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Appellant, Cynthia Veronese, pursuant to Rule 212(b) SCACR, respectfully moves the 

Court and requests to amend her previous motion for augmentation of the record on appeal. The 

only additional item sought to be included is item #3, a Motion for Sanctions discussed in the 

emails previously submitted.  

The Rule 212(b) SCACR provides that the Appellate Court may grant such other relief as 

may be just in the interest of justice, and authorizes the appellate court to correct or supplement 

the record when materials relevant to the issues on appeal were omitted through error, accident, 

or excusable neglect and supplementation is necessary for a full and fair review. The Rule 

authorizes the appellate court to order the addition of such documents if they are relevant to the 

issues before the appellate court and necessary for a fair determination of the case.  

 

The Appellant respectfully requests to include the following documents to the Record on 

Appeal: 

1. The transcripts of the August 21, 2025 hearing are already contained in the Record on 

Appeal. Appellant references them here only because they relate directly to the materials sought 

to be added by this motion. (ROA, pp. 89-109).  

  

The following emails and Motion to Impose Sanctions were exchanged via email with 

Judge Bryan Doby, and also with the Court Coordinator. All the materials included in this 

motion were considered by the trial court, but are not formally part of the record due to 

excusable neglect.   

In South Carolina, for a matter to be “before the court”, the judge only needed to have 

notice of the relief requested and an opportunity to rule on it. Appellant contends the Motion for 
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Sanctions was presented to the trial court and discussed in communications with the court and 

court staff, and the attached correspondence demonstrates the court had notice of the requested 

relief and directed Appellant concerning its presentation. 

The emails below do not affect the Respondents, who received copies of these messages 

simultaneously. They are crucial to this appeal because they are directly relevant to demonstrate 

that the trial Judge first refused to hear the Appellant’s Motion for Sanctions, then denied a 

continuance and instructed her to argue the Motion during the hearing on August 21, 2025, but 

the transcript reflects multiple interruptions while Appellant attempted to present her arguments 

and evidence she believes undermines Respondents’ factual assertions. 

 

2. Appellant’s email of August 8, 2025, requesting to argue her Motion for Sanctions at 

the hearing of August 21, 2025, followed by Judge Bryan Doby’s (law clerk) email denying her 

request, informing the Appellant that the Judge could only hear what is on his roster, and 

instructing her to file it and schedule it with the Clerk of Court.  

 

3. Appellant’s Motion for Sanctions. 

 

4. Appellant’s email of August 8, 2025 to the Clerk Coordinator, asking her to schedule 

the Motion for Sanctions to be heard during the same hearing of August 21, 2025, and 

subsequent email from the Clerk Coordinator to Judge Doby’s law clerk asking if the additional 

motion should be scheduled – there was no response from Judge Doby’s law clerk, and the 

Appellant’s Motion for Sanctions was never scheduled to be heard.  

  



4 
 

5. Appellant’s email of August 12, 2025, requesting for a continuance in order to first 

analyze the deceptive facts that sustained the defendants’ motions to dismiss and bring out the 

true facts of the case in a thorough discussion before an informed decision could be made, and 

Judge Bryan Doby’s (law clerk) email of August 12, 2025, denying it, and instructing the 

Appellant to argue her Motion and request for a continuance during the hearing on August 21, 

2025. Due to the denial of her request for a continuance, Appellant, who was scheduled to appear 

via videoconference, traveled from Brazil and appeared in person. 

  

6.  Appellant’s email submitting her Motion to Strike (ROA, pp. 39-55) and Opposition 

to Defendants’ Motion to Dismiss (ROA, pp. 56-60) to Judge Doby two days before the 

hearing on August 21, 2025. The Appellant filed this Motion to Strike with the Clerk of Court, in 

lieu of the attached Motion for Sanctions, because she located evidence (ROA, p. 55) that 

Defendant Wigger was being untruthful when he stated that the Appellant failed to provide him 

with crucial evidence from the night of the assault, and used this false argument as a reason to 

improperly attach such evidence to his Answers, directly impacting the Appellant’s ability to 

obtain an expert affidavit.   

In the end, both motions were not officially on the record because the trial judge did not 

allow the Appellant to argue either of them. 

 

The Appellant contends that because materials outside the pleadings were twice 

submitted and not expressly excluded by the Court, the Respondents motions to dismiss under 

Rule 12(b)(6) should have been treated as motions for summary judgment under Rule 56.  The 

trial judge had two opportunities to convert the Respondents’ motions to dismiss into motions for 
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summary judgment, and to allow both parties to argue the evidence of their allegations, but failed 

to do so. 

The addition of the materials contained in this motion are relevant to issues raised on 

appeal and are necessary for this Court’s full understanding of the proceedings. 

 

True and correct copies of the requested documents are attached to this motion as 

Exhibits 1 through 6. 

 

As is set forth in the Declaration of Cynthia Veronese, attached hereto, owing 

to Appellant’s excusable neglect the documents requested, although necessary in order for this 

court to fully understand the facts and fairly determine the issues in this appeal, 

were inadvertently not designated in Appellant’s Notice Designating Record on Appeal. 

 

 The Notice of Appeal in this case was filed on October 16, 2025; the appellate record 

was filed on April 27, 2026.  This Application is based on the attached Memorandum of 

Points & Authorities and the Declaration of Cynthia Veronese attached hereto. The documents 

requested are necessary in order for this court to fully understand the facts and 

fairly determine the issues in this appeal.  

  

  

MEMORANDUM OF POINTS & AUTHORITIES 

I. The Record on Appeal Requires Augmentation  

  A. The Record on Appeal May Be Augmented on the Motion of a Party     
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Rule 212(b), SCACR, authorizes supplementation or augmentation of the Record on 

Appeal upon motion to the appellate court when materials necessary for full and fair review were 

omitted from the record. 

 B. Augmentation of the Record is Necessary and Appropriate in this Case  

Appellant requests that the record on appeal be augmented to include the documents 

listed in Appellant’s Motion. 

  As is set forth in the Declaration of Cynthia Veronese attached hereto, the requested 

documents are essential for this court’s full understanding and fair determination of 

Appellant’s appeal, but they were inadvertently not designated for inclusion on the record on 

appeal.  Augmentation of the record will not prejudice any party in any way.  The record should 

therefore be augmented. (SC Rules of Court, 212(b)).  

 

II.  An Extension of Time to File Appellant’s Brief is Necessary   

The materials sought to be added to the appellate record are essential to appellant’s 

arguments on appeal. Appellant therefore requests an extension of 15 days from entry of this 

Court’s ruling on this motion in which to file the Appellant’s Brief for good cause shown. 

  

This Amended Motion to Augment the Record seeks to incorporate materials that bear 

upon the arguments already presented. The Appellant initially requested—and obtained—

permission from Judge Doby to present oral arguments regarding the attached Motion for 

Sanctions; however, having subsequently discovered evidence crucial to the case, the Appellant 

converted that Motion for Sanctions—which had been submitted and considered by the trial  
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