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STATE OF SOUTH CAROLINA )          IN THE COURT OF COMMON PLEAS 
COUNTY OF OCONEE )          TENTH JUDICIAL CIRCUIT

) Case Number: 2022-CP-37-00157
)

Jirair Baghdassarian, )
                                                  )
Plaintiffs, )

)
)

vs. ) ORDER APPOINTING
) GUARDIAN AD LITEM

Judy Tupolo as PR for Donnie W. Adair, )
)

Defendants. )
_____________________________________)

PRESIDING JUDGE: R. SCOTT SPROUSE
DATE OF HEARING: JULY 11, 2022
PLAINTIFFS ATTORNEY: PRO SE
DEFENDANTS ATTORNEY: TREY MERCK
COURT REPORTER: WEBEX

This action is before the Court pursuant to the filing of a Summons and 

Complaint by the Plaintiff alleging that the Defendant, as Power of Attorney for Donnie Wayne 

Adair, has engaged in improper conduct and should be removed as Power of Attorney.  The case 

was originally brought in the Probate Court of Oconee County, but was removed to the Circuit 

Court by Order of the Honorable Ashley M. Rice, dated February 22, 2022.  The action was 

removed on the ground that the construction of the Power of the Attorney and/or the actions of 

the Power of Attorney were in question. Apparently, no conservatorship action has been filed in 

the probate court. 

This Court held a virtual hearing on July 11, 2022. Prior to the hearing, the 

Defendant obtained legal counsel, who filed a Motion to Dismiss, along with supporting 

documents.  The Court allowed the Plaintiff time t

had not been served with same in a timely manner.
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Upon review of the filings, it appears that serious allegations are being made 

regarding the competency, status, and care of Donnie Wayne Adair, who is in an assisted living 

facility.  The Court determines that a Guardian ad litem is necessary in this case to fully 

investigate the matter and issue a report to the Court. Accordingly, Tjay Bagwell, of the Oconee 

County Bar, is appointed Guardian ad litem for Donnie Wayne Adair pursuant to Rule 17 of the 

South Carolina Rules of Civil Procedure.  He shall investigate this matter and issue a written 

report to the Court within thirty (30) days from receipt of this order.  The Defendant shall 

execute all necessary releases for Bagwell to inspect any medical, financial or other records 

belonging to Donnie Wayne Adair.  Should Bagwell need additional time to complete his report,

he may petition the Court for same.  A hearing in this matter shall be scheduled once the

Guardian report is received by the Court.

AND IT IS SO ORDERED!

SIGNATURE PAGE TO FOLLOW



Case Caption: Jirair  Baghdassarian VS   Judy Tupolo as Power of Attorney ,
defendant, et al
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)

COUNTY OF OCONEE ) 2022-CP-37-00157
)

JIRAIR BAGHDASSARIAN )
PLAINTIFF ) GAL REPORT

v. )
)

JUDY TUPOLO )
DEFENDANT )

)
IN RE: DONNIE ADAIR )

I have to start by saying I am not a medical doctor, and that any opinions I offer on the health or 
performance of any party is strictly based on my personal experience.  Much of that experience is from 
my time meeting regularly with clients, some of them elderly, for my fourteen year career, and my four 
deceased grandparents, two of which were diagnosed with dementia and/or Alzheimer's.   

Donnie Adiar (Donnie) is ninety years old, and gets around well for that age.  I have observed Donnie 
walking and getting up and sitting down without any assistance.  He doesn't move quickly, but he also 
isn't so slow that he is getting in the way.  I would feel comfortable taking Donnie on a grocery 
shopping trip with me if I were his caretaker.  However, Donnie's mind does not appear to be holding as 
firm as his body.  I would like to respectfully say that I believe there was a time that Donnie was among 
the most respected, desired teachers and leaders in his entire religion.  Everyone involved in this case 
has spoken highly of the decades that Donnie and his wife Marilyn devoted themselves to service, 
study, and their fellow man.  Donnie still exhibits a great deal of retention of his Biblical knowledge, 

out the Bible than most 

me.  Donnie also told me all about how he became so heavily involved in the Davidian Branch of The 
Seventh Day Adventist, and particularly the chapter located in Salem, South Carolina, often called 
Mount Carmel (the Association).  This story starts in the 1970s, and Donnie's leadership of the 
Association lasted a little over forty years.  Donnie's long term memory is still good, and probably 
better than most.  Donnie's short term memory is already weak though.  Donnie told me the same 
stories several times, had to be reminded to stay on topic, couldn't remember things I had said minutes 
earlier, and expressed some confusion and initial frustration about why he and I were talking at all.  The 
hour Donnie and I spent together reminded me greatly of the early years of my two grandmother's 
Alzheimer illnesses.  From what I've learned, short term memory begins to go, followed by long term, 
then less essential organs, before the most essential organs shut down.  I realize this is an over-
simplification, but for as strong as Donnie's long term memory was, I can't imagine the man today 
leading the Association.  He doesn't currently have the problem solving capacity, the observation skills 
or the rationalization to be the man he was.  And I have full confidence that this will only get worse.  I 
would not feel comfortable leaving Donnie alone in a place that had a working kitchen, or other ways 
to accidentally hurt himself or others, if I were his caretaker.  I would feel comfortable leaving him on 
the porch or in front of the TV while I went to the bathroom or cooked dinner, but not for so long as to 
go to the store.  I believe he needs supervision in the same way a five year old would.  

I feel to understand Donnie, the court needs at least a brief explanation of the Association.  It doesn't 
appear that the Association has any lackadaisical or half-committed followers.  The members appear to 
be fully devoted to each other, and to the Association's teachings.  Donnie and Marilyn led through 



service.  The Association isn't as large as say the Southern Baptist, but the members meet more 
regularly, give more freely, study more intensely, and are more fully devoted than the average Oconee 
County church member.  Because of this the Association has collected assets: real estate, literature, and 
finances.  The Association continues on without Donnie, but he certainly has shaped and left his finger 
prints on it.  The stability and agreement that Donnie and Marilyn led with appears to have disappeared 
though.  Again, this is an oversimplification, but the two factions are basically the Pro-Judy side, and 
the anti-Judy side.  Judy Tupolo (Judy), the Defendant, does not lead the Association in the way Donnie 
did, but for our purposes it is helpful to see her as a representation of this division.  Donnie is not 
currently a torch that could be passed between factions to represent control of the Association, but in

Pro-Judy crowd, and lent them the legitimacy, and access to the accounts, that pushed them into the 
n quotation marks, because I do not think there 

were any meetings, or even evil intent, about how taking care of Donnie would lead to success in the 
power struggle, everybody just most likely acted in a way that was best for themselves, and in what 
they thought was best for Donnie and the Association.  

I also have to say that I totally believe that Donnie and Marilyn misappropriated Association funds for 
decades.  But, I only really believe this would be a problem to the IRS, not the members.  Donnie and 
Marilyn never drew a salary, they supported themselves using association funds to buy whatever they 
needed.  For decades people from all over the world have sent the Association money, and bought 
books from the Association, knowing that the money was used to support Donnie and Marilyn 
personally, along with supporting them in their ministry.  So when I use the word misappropriation, I 

used Association money for personal expenses.  But this was no secret to, I'm guessing a majority, of 
the Association's donors.  Again, Donnie and Marilyn had their communities' respect, and I don't think 
many Association members would care if the accounting was not proper.  I wrote the the above 
paragraph in my first draft of this report.  After that I received a letter signed by a half dozen members 
of the current leadership of the Association.  I had reached out to Judy's attorney for more information 
about finances, and explanation about what was going on with the money.  I received a letter that a bit 
too conveniently answered each of my concerns.  The current leadership is all Pro-Judy, and explained 
to me that Donnie and Marilyn really had permission to use the Association money all along.  This is 
impossible for them to know, the current leadership would have been children when Donnie started 
with the Association.  What I really gathered from this letter is that the current leadership is happy with 
how everything has shaken out.  They are like minded in their support of Judy, their love of Donnie, 
and their desire to leave the situation unchanged. I also feel that my suspicions that the IRS would 
disapprove of the way Association money has been handled for decades, but that the members of the 
Association either didn't care, or straight out approved, of Donnie and Marilyn being supported by the 
inner workings of the Association.  I bring this up not to disparage Donnie, but to say that he 
doesn't really have many assets of his own.  He has been keeping much of his social security earnings, 
between $25,000 and $33,000 depending on the source, in savings, but never seems to have 
misappropriated funds to the tune of making himself wealthy.  This is not a Jim Baker situation.  I 
believe the only assets Donnie has is the savings, a car, and his personal property.  Additionally, Donnie 
has a couple of copyrights on books he put together.  Where we start talking about real money is when 
we get into money that Donnie controlled, Association money.  Depending on the telling, Donnie 
controlled $103,000 or $104,000 when Judy began taking action as Power of Attorney (POA).  I know 
that $25,000 is a significant amount, but if we're looking for the largest assets that Donnie had power 
over, we need to look at the tens to hundreds of thousands of dollars that get donated to the Association.  
I will discuss these further.



Judy has been taking care of Donnie for about four years.  She is without a doubt his primary care 
giver.  Judy said that her great love for Marilyn is what drove her to volunteer to take care of Donnie.  
By all accounts Marilyn was a lovely woman, devoted to the behind the scenes work, and tiring service 
that makes a church successful.  

Donnie told me at least three times that: he asked Judy to marry him, but she declined. Judy was a 
Major in the Air Force and he's had to change his attitude about taking orders, because she gives him a 
lot of orders. Judy and Donnie met through the Association, and she helps provide his daily needs.  
Judy confirmed each of these.  Donnie lives in a home owned by Judy.  As far as I can tell Judy doesn't 
receive any compensation for taking care of Donnie, and lives off of her military retirement.  However, 
Judy did say that she used the $104,000 to fix up the house.  She bought the house, with a mortgage, 

calls it that.  Judy took control of the Association account that Donnie controlled for years, and used 
that money to renovate her personal residence.  I did not get to the bottom of whether the Association 
account was still being fed.  In the letter from the Association leadership, they sought to soothe 
any of my fears that anything out of line was going on.  They assured me that each action with 
Association money had went through the appropriate channels and the leadership felt a responsibility to 
Donnie. Again, the current leadership is very Pro-Judy. 

Donnie lapses into frustration when talking about his relationship with Judy.  I believe this is because 
Donnie doesn't know that he is sick.  There was an attempt by Judy to put Donnie into an assisted 
living facility, and he hated it.  I don't believe there was any malice in putting Donnie in to the facility, 
it just didn't work.  My grandmother's both eventually benefited from moving to a facility, with their 
activities coordinators, better medical personal and equipment, so I believe there are beneficial 
situations for long term care.  Donnie rejected the assisted living facility, and Judy respected the 
situation and brought him back home.  I asked Donnie if there was a situation that he could imagine, an 
illness, injury, or old age that he could see himself going into a facility.  He would not entertain the 
idea.  He needs twenty-four hour supervision right now, but would not admit that he needed the 
supervision, and could not imagine a scenario in which that would be possible.  He doesn't recognize 
his current short comings.  Judy does, and has made the adjustments to her life to care for Donnie.  I 
believe Judy would care for Donnie until his eventual death if the situation remained unchanged.  

The Plaintiff, Jirair Baghdassarian, (Gerard) has professional experience with memory care patients.  
He is some sort of psychologist or psychiatrist that helps with care and diagnosing patients.  Gerard is a 
long time member of the Association, and has met Donnie on several occasions.  Most of Donnie and 
Gerard's relationship has been built through Donnie's teachings, Gerard has been Donnie's student 
through phone calls.  Gerard lives in Nevada.  Gerard's respect for Donnie is over-flowing, he sees 
Donnie as a preeminent teacher among the Association, and has listened to Donnie's lessons as recently 
as this Spring.  Gerard expressed that he has the time, desire, and resources to care for Donnie.  I have 
no hesitations about Gerard possessing the desire and the resources to care for Donnie.  My only 
hesitation about the time is how it will be done.  I believe Donnie needs twenty-four hour care, and for 
Gerard to provide that and work he would need to hire somebody to do that.  I should back up and say 

uld do everything in 
his power to defer to what Donnie wanted.  If Donnie believes he can still drive, then Gerard would 
work toward that outcome if possible.  Same if Donnie wanted to stay in South Carolina, move to 
Nevada, continue teaching, or stay out of assisted living or a nursing facility.  Gerard made clear he 
wants to do what Donnie wants to do.  I believe this absolute deference would be short lived, that just a 
few hours with Donnie would be enough for any adult in the room to know that Donnie isn't the best 
decision maker for Donnie anymore.  But I do have to credit Gerard's willingness to defer to a man that 



he doesn't have a family relationship with.  Gerard was non-committal to where Donnie would live, 
because he truly wants it to be Donnie's decision for as long as possible.  I summed the conversation up 

in the future, but you would like for Donnie to retain personal agency for as long as possi
agreed.  

Gerard provided a list of thirteen phone calls he had recorded with Donnie.  I think that Gerard wanted 
me to listen to them to show that Donnie is still a mostly capable man.  And if that was your starting 
point, a great respect for this titan of your religion, then you would interpret those calls that way.  I 
listened to them with a different bias, that Donnie is in the beginning stages of a disease that will 
eventually rob him of what makes him himself.  My conclusion from listening to the calls is what I've 
stated above; Donnie still has the capacity to teach because his long term memory is good, and he was 
starting from an elevated position, but his short term memory and processing has slipped.

Judy has used money that wasn't hers to the tune of $100,000 or more.  She admitted it to me, and I'm 
treating it as fact.  There are plenty of other accusations that have been thrown at her: tithe money still 
coming in, a van she put in her daughter's name, Donnie's social security, just to name a few.  Again, I 
don't believe any of the $100,000 was actually Donnie's money, and that may be knit-picky, but it 
seems to me like Donnie's representative just continued rolling the misappropriation log that Donnie 
was previously rolling.  Judy just did it suddenly, without the years of trust and appreciation built up 
that Donnie had, and this has given ammunition to the Anti-Judy crowd.  Without discovery and sworn 
testimony I don't know if anyone will ever know the depth of Donnie, Marilyn, Judy, and the 
Association's financial mess.  Donnie prudentially took money that wasn't his for a lifetime of personal 
gain with implied permission of the Association, and that permission remains today.  Judy took money 
that wasn't hers and used it for personal gain, and now uses that gain to care for Donnie.  Whether or 
not she has permission to do this depends on who you ask, Pro-Judy or Anti-Judy.  Is this splitting 
hairs?  Is this a fair use of the money?  What happens during an audit?  With respect, I believe these are 
half of the questions the Court is faced with.  Is/Was Judy's alleged bad behavior detrimental to the 
ongoing care of Donnie?  

The other half of the questions revolve around the actual care.  Judy actually, literally, takes care of 
Donnie, and has done so for several years.  Gerard says he will, but he is some what a stranger, both to 
Donnie and to the Court.  Donnie wants his independence back, but shouldn't have it, and is fortunate 
enough to have two volunteers to provide it.  If Judy is a con artist she is terrible at it.  She cashed in 
the biggest account, but was left with the responsibility of caring for Donnie, and, in my opinion has 
successfully done so.  Gerard is an outsider, but seems to genuinely care for Donnie, and wants to 
protect him from further humiliation by giving him back as much of his life as he can.  

Tjay M. Bagwell 
_____________________________
Tjay M. Bagwell
SC Bar NO. 76927
603 W. Main Street
Walhalla, SC 29691
Phone: (864) 718-0777
Email: tjay@bagwellcorley.com
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FORM 4
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE 
COUNTY OF 
IN THE COURT OF COMMON PLEAS CASE NO.  

PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury.  The issues
have been tried and a verdict rendered.

DECISION BY THE COURT.  This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

ACTION DISMISSED (CHECK REASON): Rule 12(b), SCRCP; Rule 41(a),
SCRCP (Vol. Nonsuit); Rule 43(k), SCRCP (Settled);

Other 

ACTION STRICKEN (CHECK REASON): Rule 40(j), SCRCP; Bankruptcy;
Binding arbitration, subject to right to restore to confirm, vacate or modify

arbitration award; 
Other 

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
Affirmed;  Reversed;  Remanded;  
Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: See attached order (formal order to follow) Statement of Judgment 
by the Court:

ORDER INFORMATION
This order ends does not end the case.                                             See Page 2 for additional information.

For Clerk of Court Office Use Only 

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a 
copy mailed first class to any party not proceeding in the Electronic Filing System on                         .

NAMES OF TRADITIONAL FILERS SERVED BY MAIL
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)

COUNTY OF OCONEE ) C/A No.: 2022-CP-37-00157
)

Jirair Baghdassaarian, )
)

Plaintiff, ) ORDER OF DISMISSAL
)

vs. )
)

Judy Tupolo as Power of Attorney, )
)

Defendant. )
_________________________________ )

This action was initially filed by the Plaintiff in Probate Court in an attempt to 

remove the Defendant as Power of Attorney for Donnie Wayne Adair.    The case was 

then removed to the Court of Common Pleas and motion was made by Plaintiff for a 

Temporary Restraining Order against the Defendant restraining her from carrying out her 

duties as agent for Donnie Wayne Adair.   The initial Motion Hearing was held before me 

as a virtual hearing on July 11, 2022.    Present was Plaintiff and W. Trey Merck, attorney 

for Defendant.   

After the hearing, I took the matter under advisement and decided to appoint a 

Guardian ad Litem in the matter, therefore by Order of August 1, 2022, I appointed TJay 

Bagwell, Esquire, as Guardian ad Litem.    Mr. Bagwell looked into the matter and 

reported his findings in a Report filed on September 20, 2022.    Another hearing was 

scheduled and held virtually on October 25, 2022 at 11:30am. Present was Plaintiff and 

W. Trey Merck, attorney for Defendant, along with TJ Bagwell, Esquire, as Guardian ad 



Litem.    The Court heard from Mr. Bagwell and also heard from the parties.    The Court 

took the matter under advisement.

After hearing arg

evidence in the case, I make the following Findings of Fact and Conclusions of Law:

Judy Tupolo has served as the agent for Donnie Way Adair involving the 

financial, legal and health care decisions related to the principal through a Durable Power 

of Attorney and a Durable Health Care Power of Attorney.    Both of these documents 

were executed on July 27, 2020, and the Durable Power of Attorney was recorded.   It 

appears that Mr. Adair has been well-taken care of by Judy Tupolo.    There is evidence 

to suggest that Mr. Adair may be incapacitated, however the proper medical evaluations 

have not been performed, and a petition for conservatorship and/or guardianship have not 

been filed.   There is 

allegations are vague and not credible.   The financial allegations do not involve the 

personal funds of Mr. Adair, therefore this issue is not properly before the Court or 

involved in the Petition filed by Plaintiff.

This action is strictly governed by the South Carolina Uniform Power of Attorney 

Act as set out in S.C. Code of Laws Ann. § 62-8-101, et seq.   As such, Plaintiff must 

prove that he has standing to bring an action under this Act by showing that he belongs to 

one of the classifications set out therein.   Plaintiff is just an acquaintance of Mr. Adair 

who is not in a position to care for Mr. Adair or manage his assets, and he has failed to 

make such proof that he fits one of the classifications of the Act. Mr. Merck made motion 



at the July 11, 2022 to dismiss the Petition of Plaintiff, and it appears that this relief is 

proper. Further, the Court notes that a fee affidavit totaling $2,670 was submitted by Mr. 

Bagwell for his work as Guardian ad Litem. 

THEREFORE, IT IS HEREBY ORDERED AS FOLLOWS:

dismissed, with prejudice. The Guardian ad Litem fee shall be split evenly between the 

parties, requiring each side to remit $1,335 to Mr. Bagwell. 

IT IS SO ORDERED.

_________________________________
R. Scott Sprouse
Circuit Court Judge

Walhalla, South Carolina
November _____, 2022
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THE STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF OCONEE ) TENTH JUDICIAL CIRCUIT

Jirair Baghdassarian
)
) Case #.: 2022CP3700157

ORDER
)

v. )

)
Judy Tupolo as Power of Attorney, )

DEFENDANT. )

Consistent with S.C. Code Regs. 65-12, pleadings are to be liberally construed with a 
view of substantial justice between the parties. Accordingly, the Court accepts Plaintiff s motion 
as properly filed [see attached] and compliant with S.C. Code Rules 59 and 60. However, 
the Court notes this submission erroneously inquires into the finances of Mr. Donnie Adair. Mr.
Adair is not a party and his ability to pay or the state of his finances are immaterial to the Court. 
The Court previously ordered that the named parties split the GAL bill evenly and this remains 
the order of the Court. 

Further, as stated in the order, the Form 4 issued on 11/08/2022 was without prejudice to 
either party's right to petition the Probate Court of Oconee County for a Conservatorship. 
However, this matter is dismissed with prejudice before this Circuit Court and there is no error in 
the order issued on 11/22/2022 setting forth such. 

As to the other findings in this prior order, the Court carefully considered the record,
pleadings, arguments of Counsel, and applicable law. Accordingly, the Court concludes that 

Rule 59(e), SCRCP be denied as there was no 
misunderstanding or failure to fully consider all arguments and issues at the hearing. Elam v.
S.C. Dep't of Transp., 361 S.C. 9, 24, 602 S.E.2d 772, 780 (2004).
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STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE 
COUNTY OF OCONEE
IN THE COURT OF COMMON PLEAS CASE NO. 2022- CP-37-00157

JIRAIR BAGHDASSARIAN 
 
JUDY TUPOLO AS POWER OF ATTORNEY, 
ET AL 

PLAINTIFF DEFENDANT

Submitted by: 
Attorney for : Plaintiff         Defendant

or
Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury.  The issues
have been tried and a verdict rendered.

DECISION BY THE COURT.  This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered. See Page 2 for additional information.

ACTION DISMISSED (CHECK REASON): Rule 12(b), SCRCP; Rule 41(a),
SCRCP (Vol. Nonsuit); Rule 43(k), SCRCP (Settled); Other 

ACTION STRICKEN (CHECK REASON): Rule 40(j), SCRCP; Bankruptcy;
Binding arbitration, subject to right to restore to confirm, vacate or modify

arbitration award; Other 

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
Affirmed;  Reversed;  Remanded;  Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: See attached order (formal order to follow) Statement of Judgment 
by the Court:

ORDER INFORMATION

THIS CASE IS CONTINUED TO THE MAY 31ST TERM OF COURT. MR. BAGHDASSARIAN AND 
THE CLERK'S OFFICE TO SERVE MS. TUPOLO NOTICE OF THE HEARING. 

This order ends does not end the case.  

INFORMATION FOR THE JUDGMENT INDEX 
Complete this section below when the judgment affects title to real or personal property or if any amount 
should be enrolled. If there is no j one of the boxes below.

Judgment in Favor of
(List name(s) below) 

Judgment Against
(List name(s) below)

Judgment Amount To be Enrolled
(List amount(s) below)

$

$

$

If applicable, describe the property, including tax map information and address, referenced in the order:
 

The judgment information above has been provided by the submitting party.  Disputes concerning the amounts contained in this 
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest
or additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the 
clerk. Note: Title abstractors and researchers should refer to the official court order for judgment details.
E-Filing Note: In E-Filing counties, the Court will electronically sign this form using a separate electronic signature page.
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This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered.
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STATE OF SOUTH CAROLINA )          IN THE COURT OF COMMON PLEAS 
COUNTY OF OCONEE )          TENTH JUDICIAL CIRCUIT

) Case Number: 2022-CP-37-00157
)

Jirair Baghdassarian, )
                                                  )
Plaintiffs, )

)
)

vs. ) ORDER APPOINTING
) GUARDIAN AD LITEM

Judy Tupolo as PR for Donnie W. Adair, )
)

Defendants. )
_____________________________________)

PRESIDING JUDGE: R. SCOTT SPROUSE
DATE OF HEARING: JULY 11, 2022
PLAINTIFFS ATTORNEY: PRO SE
DEFENDANTS ATTORNEY: TREY MERCK
COURT REPORTER: WEBEX

This action is before the Court pursuant to the filing of a Summons and 

Complaint by the Plaintiff alleging that the Defendant, as Power of Attorney for Donnie Wayne 

Adair, has engaged in improper conduct and should be removed as Power of Attorney.  The case 

was originally brought in the Probate Court of Oconee County, but was removed to the Circuit 

Court by Order of the Honorable Ashley M. Rice, dated February 22, 2022.  The action was 

removed on the ground that the construction of the Power of the Attorney and/or the actions of 

the Power of Attorney were in question. Apparently, no conservatorship action has been filed in 

the probate court. 

This Court held a virtual hearing on July 11, 2022. Prior to the hearing, the 

Defendant obtained legal counsel, who filed a Motion to Dismiss, along with supporting 

documents.  The Court allowed the Plaintiff time t

had not been served with same in a timely manner.
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Upon review of the filings, it appears that serious allegations are being made 

regarding the competency, status, and care of Donnie Wayne Adair, who is in an assisted living 

facility.  The Court determines that a Guardian ad litem is necessary in this case to fully 

investigate the matter and issue a report to the Court. Accordingly, Tjay Bagwell, of the Oconee 

County Bar, is appointed Guardian ad litem for Donnie Wayne Adair pursuant to Rule 17 of the 

South Carolina Rules of Civil Procedure.  He shall investigate this matter and issue a written 

report to the Court within thirty (30) days from receipt of this order.  The Defendant shall 

execute all necessary releases for Bagwell to inspect any medical, financial or other records 

belonging to Donnie Wayne Adair.  Should Bagwell need additional time to complete his report,

he may petition the Court for same.  A hearing in this matter shall be scheduled once the

Guardian report is received by the Court.

AND IT IS SO ORDERED!

SIGNATURE PAGE TO FOLLOW
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FORM 4
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE 
COUNTY OF 
IN THE COURT OF COMMON PLEAS CASE NO.  

PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury.  The issues
have been tried and a verdict rendered.

DECISION BY THE COURT.  This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

ACTION DISMISSED (CHECK REASON): Rule 12(b), SCRCP; Rule 41(a),
SCRCP (Vol. Nonsuit); Rule 43(k), SCRCP (Settled);

Other 

ACTION STRICKEN (CHECK REASON): Rule 40(j), SCRCP; Bankruptcy;
Binding arbitration, subject to right to restore to confirm, vacate or modify

arbitration award; 
Other 

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
Affirmed;  Reversed;  Remanded;  
Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: See attached order (formal order to follow) Statement of Judgment 
by the Court:

ORDER INFORMATION
This order ends does not end the case.                                             See Page 2 for additional information.

For Clerk of Court Office Use Only 

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a 
copy mailed first class to any party not proceeding in the Electronic Filing System on                         .
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)

COUNTY OF OCONEE ) 2022-CP-37-00157
)

JIRAIR BAGHDASSARIAN )
PLAINTIFF ) GAL REPORT

v. )
)

JUDY TUPOLO )
DEFENDANT )

)
IN RE: DONNIE ADAIR )

I have to start by saying I am not a medical doctor, and that any opinions I offer on the health or 
performance of any party is strictly based on my personal experience.  Much of that experience is from 
my time meeting regularly with clients, some of them elderly, for my fourteen year career, and my four 
deceased grandparents, two of which were diagnosed with dementia and/or Alzheimer's.   

Donnie Adiar (Donnie) is ninety years old, and gets around well for that age.  I have observed Donnie 
walking and getting up and sitting down without any assistance.  He doesn't move quickly, but he also 
isn't so slow that he is getting in the way.  I would feel comfortable taking Donnie on a grocery 
shopping trip with me if I were his caretaker.  However, Donnie's mind does not appear to be holding as 
firm as his body.  I would like to respectfully say that I believe there was a time that Donnie was among 
the most respected, desired teachers and leaders in his entire religion.  Everyone involved in this case 
has spoken highly of the decades that Donnie and his wife Marilyn devoted themselves to service, 
study, and their fellow man.  Donnie still exhibits a great deal of retention of his Biblical knowledge, 

out the Bible than most 

me.  Donnie also told me all about how he became so heavily involved in the Davidian Branch of The 
Seventh Day Adventist, and particularly the chapter located in Salem, South Carolina, often called 
Mount Carmel (the Association).  This story starts in the 1970s, and Donnie's leadership of the 
Association lasted a little over forty years.  Donnie's long term memory is still good, and probably 
better than most.  Donnie's short term memory is already weak though.  Donnie told me the same 
stories several times, had to be reminded to stay on topic, couldn't remember things I had said minutes 
earlier, and expressed some confusion and initial frustration about why he and I were talking at all.  The 
hour Donnie and I spent together reminded me greatly of the early years of my two grandmother's 
Alzheimer illnesses.  From what I've learned, short term memory begins to go, followed by long term, 
then less essential organs, before the most essential organs shut down.  I realize this is an over-
simplification, but for as strong as Donnie's long term memory was, I can't imagine the man today 
leading the Association.  He doesn't currently have the problem solving capacity, the observation skills 
or the rationalization to be the man he was.  And I have full confidence that this will only get worse.  I 
would not feel comfortable leaving Donnie alone in a place that had a working kitchen, or other ways 
to accidentally hurt himself or others, if I were his caretaker.  I would feel comfortable leaving him on 
the porch or in front of the TV while I went to the bathroom or cooked dinner, but not for so long as to 
go to the store.  I believe he needs supervision in the same way a five year old would.  

I feel to understand Donnie, the court needs at least a brief explanation of the Association.  It doesn't 
appear that the Association has any lackadaisical or half-committed followers.  The members appear to 
be fully devoted to each other, and to the Association's teachings.  Donnie and Marilyn led through 



service.  The Association isn't as large as say the Southern Baptist, but the members meet more 
regularly, give more freely, study more intensely, and are more fully devoted than the average Oconee 
County church member.  Because of this the Association has collected assets: real estate, literature, and 
finances.  The Association continues on without Donnie, but he certainly has shaped and left his finger 
prints on it.  The stability and agreement that Donnie and Marilyn led with appears to have disappeared 
though.  Again, this is an oversimplification, but the two factions are basically the Pro-Judy side, and 
the anti-Judy side.  Judy Tupolo (Judy), the Defendant, does not lead the Association in the way Donnie 
did, but for our purposes it is helpful to see her as a representation of this division.  Donnie is not 
currently a torch that could be passed between factions to represent control of the Association, but in

Pro-Judy crowd, and lent them the legitimacy, and access to the accounts, that pushed them into the 
n quotation marks, because I do not think there 

were any meetings, or even evil intent, about how taking care of Donnie would lead to success in the 
power struggle, everybody just most likely acted in a way that was best for themselves, and in what 
they thought was best for Donnie and the Association.  

I also have to say that I totally believe that Donnie and Marilyn misappropriated Association funds for 
decades.  But, I only really believe this would be a problem to the IRS, not the members.  Donnie and 
Marilyn never drew a salary, they supported themselves using association funds to buy whatever they 
needed.  For decades people from all over the world have sent the Association money, and bought 
books from the Association, knowing that the money was used to support Donnie and Marilyn 
personally, along with supporting them in their ministry.  So when I use the word misappropriation, I 

used Association money for personal expenses.  But this was no secret to, I'm guessing a majority, of 
the Association's donors.  Again, Donnie and Marilyn had their communities' respect, and I don't think 
many Association members would care if the accounting was not proper.  I wrote the the above 
paragraph in my first draft of this report.  After that I received a letter signed by a half dozen members 
of the current leadership of the Association.  I had reached out to Judy's attorney for more information 
about finances, and explanation about what was going on with the money.  I received a letter that a bit 
too conveniently answered each of my concerns.  The current leadership is all Pro-Judy, and explained 
to me that Donnie and Marilyn really had permission to use the Association money all along.  This is 
impossible for them to know, the current leadership would have been children when Donnie started 
with the Association.  What I really gathered from this letter is that the current leadership is happy with 
how everything has shaken out.  They are like minded in their support of Judy, their love of Donnie, 
and their desire to leave the situation unchanged. I also feel that my suspicions that the IRS would 
disapprove of the way Association money has been handled for decades, but that the members of the 
Association either didn't care, or straight out approved, of Donnie and Marilyn being supported by the 
inner workings of the Association.  I bring this up not to disparage Donnie, but to say that he 
doesn't really have many assets of his own.  He has been keeping much of his social security earnings, 
between $25,000 and $33,000 depending on the source, in savings, but never seems to have 
misappropriated funds to the tune of making himself wealthy.  This is not a Jim Baker situation.  I 
believe the only assets Donnie has is the savings, a car, and his personal property.  Additionally, Donnie 
has a couple of copyrights on books he put together.  Where we start talking about real money is when 
we get into money that Donnie controlled, Association money.  Depending on the telling, Donnie 
controlled $103,000 or $104,000 when Judy began taking action as Power of Attorney (POA).  I know 
that $25,000 is a significant amount, but if we're looking for the largest assets that Donnie had power 
over, we need to look at the tens to hundreds of thousands of dollars that get donated to the Association.  
I will discuss these further.



Judy has been taking care of Donnie for about four years.  She is without a doubt his primary care 
giver.  Judy said that her great love for Marilyn is what drove her to volunteer to take care of Donnie.  
By all accounts Marilyn was a lovely woman, devoted to the behind the scenes work, and tiring service 
that makes a church successful.  

Donnie told me at least three times that: he asked Judy to marry him, but she declined. Judy was a 
Major in the Air Force and he's had to change his attitude about taking orders, because she gives him a 
lot of orders. Judy and Donnie met through the Association, and she helps provide his daily needs.  
Judy confirmed each of these.  Donnie lives in a home owned by Judy.  As far as I can tell Judy doesn't 
receive any compensation for taking care of Donnie, and lives off of her military retirement.  However, 
Judy did say that she used the $104,000 to fix up the house.  She bought the house, with a mortgage, 

calls it that.  Judy took control of the Association account that Donnie controlled for years, and used 
that money to renovate her personal residence.  I did not get to the bottom of whether the Association 
account was still being fed.  In the letter from the Association leadership, they sought to soothe 
any of my fears that anything out of line was going on.  They assured me that each action with 
Association money had went through the appropriate channels and the leadership felt a responsibility to 
Donnie. Again, the current leadership is very Pro-Judy. 

Donnie lapses into frustration when talking about his relationship with Judy.  I believe this is because 
Donnie doesn't know that he is sick.  There was an attempt by Judy to put Donnie into an assisted 
living facility, and he hated it.  I don't believe there was any malice in putting Donnie in to the facility, 
it just didn't work.  My grandmother's both eventually benefited from moving to a facility, with their 
activities coordinators, better medical personal and equipment, so I believe there are beneficial 
situations for long term care.  Donnie rejected the assisted living facility, and Judy respected the 
situation and brought him back home.  I asked Donnie if there was a situation that he could imagine, an 
illness, injury, or old age that he could see himself going into a facility.  He would not entertain the 
idea.  He needs twenty-four hour supervision right now, but would not admit that he needed the 
supervision, and could not imagine a scenario in which that would be possible.  He doesn't recognize 
his current short comings.  Judy does, and has made the adjustments to her life to care for Donnie.  I 
believe Judy would care for Donnie until his eventual death if the situation remained unchanged.  

The Plaintiff, Jirair Baghdassarian, (Gerard) has professional experience with memory care patients.  
He is some sort of psychologist or psychiatrist that helps with care and diagnosing patients.  Gerard is a 
long time member of the Association, and has met Donnie on several occasions.  Most of Donnie and 
Gerard's relationship has been built through Donnie's teachings, Gerard has been Donnie's student 
through phone calls.  Gerard lives in Nevada.  Gerard's respect for Donnie is over-flowing, he sees 
Donnie as a preeminent teacher among the Association, and has listened to Donnie's lessons as recently 
as this Spring.  Gerard expressed that he has the time, desire, and resources to care for Donnie.  I have 
no hesitations about Gerard possessing the desire and the resources to care for Donnie.  My only 
hesitation about the time is how it will be done.  I believe Donnie needs twenty-four hour care, and for 
Gerard to provide that and work he would need to hire somebody to do that.  I should back up and say 

uld do everything in 
his power to defer to what Donnie wanted.  If Donnie believes he can still drive, then Gerard would 
work toward that outcome if possible.  Same if Donnie wanted to stay in South Carolina, move to 
Nevada, continue teaching, or stay out of assisted living or a nursing facility.  Gerard made clear he 
wants to do what Donnie wants to do.  I believe this absolute deference would be short lived, that just a 
few hours with Donnie would be enough for any adult in the room to know that Donnie isn't the best 
decision maker for Donnie anymore.  But I do have to credit Gerard's willingness to defer to a man that 



he doesn't have a family relationship with.  Gerard was non-committal to where Donnie would live, 
because he truly wants it to be Donnie's decision for as long as possible.  I summed the conversation up 

in the future, but you would like for Donnie to retain personal agency for as long as possi
agreed.  

Gerard provided a list of thirteen phone calls he had recorded with Donnie.  I think that Gerard wanted 
me to listen to them to show that Donnie is still a mostly capable man.  And if that was your starting 
point, a great respect for this titan of your religion, then you would interpret those calls that way.  I 
listened to them with a different bias, that Donnie is in the beginning stages of a disease that will 
eventually rob him of what makes him himself.  My conclusion from listening to the calls is what I've 
stated above; Donnie still has the capacity to teach because his long term memory is good, and he was 
starting from an elevated position, but his short term memory and processing has slipped.

Judy has used money that wasn't hers to the tune of $100,000 or more.  She admitted it to me, and I'm 
treating it as fact.  There are plenty of other accusations that have been thrown at her: tithe money still 
coming in, a van she put in her daughter's name, Donnie's social security, just to name a few.  Again, I 
don't believe any of the $100,000 was actually Donnie's money, and that may be knit-picky, but it 
seems to me like Donnie's representative just continued rolling the misappropriation log that Donnie 
was previously rolling.  Judy just did it suddenly, without the years of trust and appreciation built up 
that Donnie had, and this has given ammunition to the Anti-Judy crowd.  Without discovery and sworn 
testimony I don't know if anyone will ever know the depth of Donnie, Marilyn, Judy, and the 
Association's financial mess.  Donnie prudentially took money that wasn't his for a lifetime of personal 
gain with implied permission of the Association, and that permission remains today.  Judy took money 
that wasn't hers and used it for personal gain, and now uses that gain to care for Donnie.  Whether or 
not she has permission to do this depends on who you ask, Pro-Judy or Anti-Judy.  Is this splitting 
hairs?  Is this a fair use of the money?  What happens during an audit?  With respect, I believe these are 
half of the questions the Court is faced with.  Is/Was Judy's alleged bad behavior detrimental to the 
ongoing care of Donnie?  

The other half of the questions revolve around the actual care.  Judy actually, literally, takes care of 
Donnie, and has done so for several years.  Gerard says he will, but he is some what a stranger, both to 
Donnie and to the Court.  Donnie wants his independence back, but shouldn't have it, and is fortunate 
enough to have two volunteers to provide it.  If Judy is a con artist she is terrible at it.  She cashed in 
the biggest account, but was left with the responsibility of caring for Donnie, and, in my opinion has 
successfully done so.  Gerard is an outsider, but seems to genuinely care for Donnie, and wants to 
protect him from further humiliation by giving him back as much of his life as he can.  

Tjay M. Bagwell 
_____________________________
Tjay M. Bagwell
SC Bar NO. 76927
603 W. Main Street
Walhalla, SC 29691
Phone: (864) 718-0777
Email: tjay@bagwellcorley.com
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)

COUNTY OF OCONEE ) C/A No.: 2022-CP-37-00157
)

Jirair Baghdassaarian, )
)

Plaintiff, ) ORDER OF DISMISSAL
)

vs. )
)

Judy Tupolo as Power of Attorney, )
)

Defendant. )
_________________________________ )

This action was initially filed by the Plaintiff in Probate Court in an attempt to 

remove the Defendant as Power of Attorney for Donnie Wayne Adair.    The case was 

then removed to the Court of Common Pleas and motion was made by Plaintiff for a 

Temporary Restraining Order against the Defendant restraining her from carrying out her 

duties as agent for Donnie Wayne Adair.   The initial Motion Hearing was held before me 

as a virtual hearing on July 11, 2022.    Present was Plaintiff and W. Trey Merck, attorney 

for Defendant.   

After the hearing, I took the matter under advisement and decided to appoint a 

Guardian ad Litem in the matter, therefore by Order of August 1, 2022, I appointed TJay 

Bagwell, Esquire, as Guardian ad Litem.    Mr. Bagwell looked into the matter and 

reported his findings in a Report filed on September 20, 2022.    Another hearing was 

scheduled and held virtually on October 25, 2022 at 11:30am. Present was Plaintiff and 

W. Trey Merck, attorney for Defendant, along with TJ Bagwell, Esquire, as Guardian ad 



Litem.    The Court heard from Mr. Bagwell and also heard from the parties.    The Court 

took the matter under advisement.

After hearing arg

evidence in the case, I make the following Findings of Fact and Conclusions of Law:

Judy Tupolo has served as the agent for Donnie Way Adair involving the 

financial, legal and health care decisions related to the principal through a Durable Power 

of Attorney and a Durable Health Care Power of Attorney.    Both of these documents 

were executed on July 27, 2020, and the Durable Power of Attorney was recorded.   It 

appears that Mr. Adair has been well-taken care of by Judy Tupolo.    There is evidence 

to suggest that Mr. Adair may be incapacitated, however the proper medical evaluations 

have not been performed, and a petition for conservatorship and/or guardianship have not 

been filed.   There is 

allegations are vague and not credible.   The financial allegations do not involve the 

personal funds of Mr. Adair, therefore this issue is not properly before the Court or 

involved in the Petition filed by Plaintiff.

This action is strictly governed by the South Carolina Uniform Power of Attorney 

Act as set out in S.C. Code of Laws Ann. § 62-8-101, et seq.   As such, Plaintiff must 

prove that he has standing to bring an action under this Act by showing that he belongs to 

one of the classifications set out therein.   Plaintiff is just an acquaintance of Mr. Adair 

who is not in a position to care for Mr. Adair or manage his assets, and he has failed to 

make such proof that he fits one of the classifications of the Act. Mr. Merck made motion 



at the July 11, 2022 to dismiss the Petition of Plaintiff, and it appears that this relief is 

proper. Further, the Court notes that a fee affidavit totaling $2,670 was submitted by Mr. 

Bagwell for his work as Guardian ad Litem. 

THEREFORE, IT IS HEREBY ORDERED AS FOLLOWS:

dismissed, with prejudice. The Guardian ad Litem fee shall be split evenly between the 

parties, requiring each side to remit $1,335 to Mr. Bagwell. 

IT IS SO ORDERED.

_________________________________
R. Scott Sprouse
Circuit Court Judge

Walhalla, South Carolina
November _____, 2022
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THE STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF OCONEE ) TENTH JUDICIAL CIRCUIT

Jirair Baghdassarian
)
) Case #.: 2022CP3700157

ORDER
)

v. )

)
Judy Tupolo as Power of Attorney, )

DEFENDANT. )

Consistent with S.C. Code Regs. 65-12, pleadings are to be liberally construed with a 
view of substantial justice between the parties. Accordingly, the Court accepts Plaintiff s motion 
as properly filed [see attached] and compliant with S.C. Code Rules 59 and 60. However, 
the Court notes this submission erroneously inquires into the finances of Mr. Donnie Adair. Mr.
Adair is not a party and his ability to pay or the state of his finances are immaterial to the Court. 
The Court previously ordered that the named parties split the GAL bill evenly and this remains 
the order of the Court. 

Further, as stated in the order, the Form 4 issued on 11/08/2022 was without prejudice to 
either party's right to petition the Probate Court of Oconee County for a Conservatorship. 
However, this matter is dismissed with prejudice before this Circuit Court and there is no error in 
the order issued on 11/22/2022 setting forth such. 

As to the other findings in this prior order, the Court carefully considered the record,
pleadings, arguments of Counsel, and applicable law. Accordingly, the Court concludes that 

Rule 59(e), SCRCP be denied as there was no 
misunderstanding or failure to fully consider all arguments and issues at the hearing. Elam v.
S.C. Dep't of Transp., 361 S.C. 9, 24, 602 S.E.2d 772, 780 (2004).
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