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STATE OF SOUTH CAROLINA  ) IN THE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON  ) NINTH JUDICIAL CIRCUIT
      ) CASE NO.: 2024-CP-10-02646 
      ) 
PETER SKOLER and    ) 
PATRICIA SKOLER    ) 
      ) 
   Plaintiffs,  )         ANSWER AND 
v.      )         AFFIRMATIVE DEFENSES  
      ) 
VACATION INSPIRATIONS,  ) 
DESTINATION TRAVEL, LLC, JOSEPH, )  
SHIRLEY, RANDY GARDNER, and ) 
JEFFREY PUMILIA    ) 
    Defendants. ) 
____________________________________) 
 
 COME NOW, Defendants Vacation Inspirations (“Vacation Inspirations”), Destination 

Travel, LLC (“Destination Travel”), Joseph Shirley (“Shirley”), Randy Gardner (“Gardner”) and 

Jeffrey Pumilia (“Pumilia”), collectively referred to as (“Defendants”), and file their Answer, 

respectfully showing the Court as follows: 

GENERAL DENIAL 

Defendants deny all allegations in the Complaint not otherwise admitted herein. 

RESPONSE TO SPECIFIC ALLEGATIONS

 In response to the numbered paragraphs in the Complaint, Defendants respond as 

follows: 

PARTIES, JURISDICTION AND VENUE

1. Defendants do not know the current State of which Plaintiffs are residents and 

citizens; however, to the best of Defendants’ knowledge, information, and belief the allegation is 

correct. 

2. Denied. 

3. Admitted. 

Exhibit C



4. Admitted. 

5. Admitted. 

6. Admitted. 

7. Admitted. 

8. Jurisdiction is admitted and the remainder of the allegations are denied. 

9. Admitted. 

FACTS

10.  Defendants lack information sufficient to form a belief as the allegation, which

is therefore denied. 

11.  Defendants deny the allegation of the word “approached” and admit the 

remaining allegations.

12. Admitted.

13. Defendants show that a proper and required sign was in the window specifically

stating that the location is a “Vacation Membership Seller” and that “This business is not affiliated 

with the City of Charleston, The Charleston Visitor Reception and Transportation Center or the 

Charleston Area Convention and Visitors Bureau.” The allegation as to “legitimate visitor’s 

bureau” is therefore denied. The allegation as to “older couples” is too vague to require a response 

and is therefore denied. The remaining allegations are admitted. 

14.  Defendants are unable to admit or deny that any such meeting was for fifteen (15) 

minutes. However, Defendants admit that individual meetings with couples took place. 

15.  Defendants deny the allegation as to “quickly” and admit the remaining 

allegations.

16.  Denied.  



17.  Denied. Plaintiffs made no effort or request to peruse the notebook and cannot now

complain that they were prevented from reading the contents thereof.   

18.  Admitted 

19. Denied. 

20. Admitted.

21. Admitted

22. It was made clear that cellphones were not to be used during the presentation. 

Plaintiffs agreed and then failed to honor that agreement.  

23. With regard to the allegations in this paragraph, Defendants do not know what 

Plaintiffs were thinking nor why Mr. Skoler took out his cellphone. However, in doing so, Mr. 

Skoler breached his agreement regarding cellphone usage. 

24. With regard to the allegations in this paragraph, Defendants deny the allegation of 

“public scolding” and deny the remaining allegations. 

25.  With regard to the allegations in this paragraph, Defendants assert that the word 

“substantial” is too vague for a response. Defendants further show that there are “significant” 

and ongoing positive reviews. 

26.  Admitted. 

27.  Defendants do not specifically recall the allegation and therefore must deny it. 

28.  Defendants do not specifically recall the allegation and state that any impression 

contended by Plaintiffs is subjective and to any extent required, the allegations in this paragraph 

are denied. 

29. Admitted. 

30. Defendants cannot respond to the contention that Plaintiffs remained reluctant to 



purchase a VI Membership, but admit the remaining allegations. 

31. Denied. 

32. Defendants admit Plaintiffs purchased a Membership. Defendants cannot respond to 

the allegation of “worn down.” Defendants note that Plaintiffs could have just as easily said “no 

thank you” and left the premises without making the purchase. 

33. Defendants admit a copy of the Agreement was presented to Plaintiffs and deny 

the remaining allegations.  

34. Denied. 

35. Denied. Plaintiffs had every opportunity to read and review the Agreement and to 

take whatever next steps they chose to take, including but not limited to leaving the premises 

without signing any documents and without completing the purchase. 

36. Denied. 

37. Denied.   

38. Defendants agree that Plaintiffs purchased a Membership for the price noted. 

The remaining allegations are denied as to the online reviews. 

39. Denied as alleged. 

40. Admitted. 

41. Admitted. 

FIRST CAUSE OF ACTION 
(Declaratory Judgment) 

42. Defendants adopt and incorporate the responses to paragraphs 1 through 41 

as if fully set forth verbatim herein.  

43. The allegations are a legal conclusion to which Defendants cannot respond. 



 

44. Defendants deny that the arbitration clause is buried as alleged and further show 

that ‘Dispute Resolution” is not inconspicuously titled. Plaintiffs are sophisticated, well-educated 

adults who certainly know what the term “Dispute Resolution” is about. The terms of the 

arbitration clause speak for themselves and to any extent required, the allegations are denied.   

45.  The document speaks for itself. To the extent necessary, the remaining allegations are 

denied.            

46.  The document speaks for itself. To the extent required, the allegations are denied.

47.  The document speaks for itself. To the extent required, the allegations are admitted.            

48.  The allegations are a legal conclusion to which Defendants cannot respond. 

However, to any extent necessary, the allegations are denied. 

49.  The allegations are a legal conclusion to which Defendants cannot respond. 

However, to any extent necessary, the allegations are denied.

50.  Denied. 

51.  Denied. 

52.  Denied. With regard to the allegations in this paragraph, Defendants agree that 

Plaintiffs were not obligated to sign the Agreement and could have left the premises at any time 

without concluding the purchase.  

53. Denied. With regard to the allegations in this paragraph, Plaintiffs could have chosen 

to leave the premises without concluding the purchase; however, Plaintiffs consented to the 

terms of the Agreement and signed it on several pages.

54.  Denied. 

55.  Denied.  



56.   Denied. As allegedly “honest persons,” Plaintiffs, and both did in fact accept

the terms and executed all necessary documents to complete the purchase.  

57.   Denied. 

58.   Denied. 

SECOND CAUSE OF ACTION 
(Unfair Trade Practices) 

59. Defendants adopt and incorporate the responses to paragraphs 1 through 58 as if 

fully set forth verbatim herein.  

60.  Denied. 

61.  Denied. 

62.  The document mentioned speaks for itself.  

63.  The document mentioned speaks for itself. 

64. The document mentioned speaks for itself. 

65.  Denied. 

66. The document mentioned speaks for itself. To the extent further response is necessary, 

the remainder of the allegations are denied. 

67.  Denied. 

68.  Denied. 

69.  Denied. 

70.  Denied. 

71. Denied.

72. Denied.

73.  Denied. 

74.  Denied. 



75.  Denied. 

76.  Denied. 

THIRD CAUSE OF ACTION 
(Injunctive Relief)

77. Defendants adopt and incorporate the responses to paragraphs 1 through 76 

as if fully set forth verbatim herein.  

78. Denied. 

79. Denied. 

80. Denied. 

81. Denied. 

82. Denied. 

FOURTH CAUSE OF ACTION 
(Equitable Relief - Recission)

83.  Defendants adopt and incorporate the responses to paragraphs 1 through 82 

as if fully set forth verbatim herein.  

84.  Denied. 

85. Denied.

86. Denied.

87. Denied.

88. Denied.

89.  Denied. There were no misrepresentations. 

90. Denied.

91. Denied.

92. Denied.



93. Denied.  

94. Denied. 

95.  Denied. 

96.  Denied. 

FIFTH CAUSE OF ACTION 
(Fraudulent Misrepresentation) 

          97. Defendants adopt and incorporate the responses to paragraphs 1 through 96 

as if fully set forth verbatim herein.     

          98. Denied. 

          99. Denied. 

         100. Denied. 

         101. Denied. 

         102. Defendants deny that any representations were false. 

         103. Defendants deny that any representations were false. 

         104. Defendants deny that any representations were false. 

         105. Defendants deny that any representations were false. Defendants deny the remaining 

allegations in this paragraph. 

SIXTH CAUSE OF ACTION 
 (Negligent Misrepresentation) 

         106. Defendants adopt and incorporate the responses to paragraphs 1 through 105 

as if fully set forth verbatim herein.     

         107. Denied. 

         108. Denied. There were no false representations. The remaining allegations in this 

paragraph are denied.  



         109.  To the extent Defendants owed any duty to Plaintiffs, Defendants complied with all 

such duties. All remaining allegations in this paragraph are denied. 

         110. To the extent Defendants owed any duty to Plaintiffs, Defendants complied with all 

such duties. All remaining allegations in this paragraph are denied. 

          111. To the extent Defendants owed any duty to Plaintiffs, Defendants complied with all 

such duties. All remaining allegations in this paragraph are denied. 

          112. To the extent Defendants owed any duty to Plaintiffs, Defendants complied with all 

such duties. All remaining allegations in this paragraph are denied. 

FIRST AFFIRMATIVE DEFENSE

         113.  Arbitration is required pursuant to the Agreement and the parties should be ordered to 

arbitration and this litigation should be dismissed.   

SECOND AFFIRMATIVE DEFENSE

         114.  Plaintiffs’ Complaint fails to state a claim upon which relief can be granted and 

should be dismissed under South Carolina Rule of Civil Procedure 12(b)(6). 

THIRD AFFIRMATIVE DEFENSE 

         115. Plaintiffs’ claims are barred in whole or in part by the doctrine of waiver. 

FOURTH AFFIRMATIVE DEFENSE

         116. Plaintiffs’ claims are barred in whole or in part by the doctrine of unclean hands.

FIFTH AFFIRMATIVE DEFENSE

         117.  Plaintiffs’ claims for punitive damages as alleged are not permitted by South Carolina 

law.  

SIXTH AFFIRMATIVE DEFENSE

118.  Plaintiffs’ claims are barred in whole or in part by the doctrine of estoppel. 



SEVENTH AFFIRMATIVE DEFENSE 

119.   Plaintiffs’ claims are barred by the doctrine of merger as contained in the subject 

Agreement. 

EIGHT AFFIRMATIVE DEFENSE

120.  Defendants reserve the right to amend their Answer and assert such additional 

affirmative defenses as may become available or apparent to Defendants during discovery or 

trial. 

WHEREFORE, having fully answered Plaintiffs’ Complaint, Defendants pray the Court 
to: 

i. Order the parties to arbitration as provided in the Agreement; 
ii. Enter and order dismissing Plaintiffs’ Complaint with prejudice and declaring that 

Plaintiffs shall have and recover nothing from Defendants. 
iii. That all relief sought by Plaintiffs be denied;  
iv. Tax the costs of litigation against Plaintiffs; and
v. Provide such other and further relief in this action as may be just and proper. 
vi. In the event this matter is not ordered to arbitration, Defendants request a trial by   

jury.

URICCHIO, HOWE, KRELL, JACOBSON, 
TOPOREK, & KEITH, P.A.

 
s/ Barry Krell

       Barry Krell, Bar No. 3573 
       Jeff Buncher, Jr., Bar No. 78890 
       17 ½ Broad Street – Post Office Box 399 
       Charleston, South Carolina 29402 
       Tel: (843) 723-7491; Fax: (843) 577-4179 
       barry@uricchio.com 

jeff@uricchio.com

David N. Levine 
6400 Powers Ferry Rd. 
Suite 220 
Atlanta, Georgia 30339 
770-671-8500 
770-988-9844 facsimile 
dnlevine@dnllaw.com 



(Pending Pro Hac Vice) 

  Attorneys for Defendants 

July 3, 2024 
Charleston, South Carolina 



STATE OF SOUTH CAROLINA  ) IN THE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON  ) NINTH JUDICIAL CIRCUIT
      ) CASE NO.: 2024-CP-10-4606 
      ) 
FRANK PERRELLI, JR.    ) 
      ) 
   Plaintiff,  )         ANSWER AND 
v.      )         AFFIRMATIVE DEFENSES  
      ) 
VACATION INSPIRATIONS,  ) 
DESTINATION TRAVEL, LLC, JOSEPH, )  
SHIRLEY, RANDY GARDNER, and ) 
JEFFREY PUMILIA    ) 
    Defendants. ) 
____________________________________) 
 

COME NOW, Defendants Vacation Inspirations (“Vacation Inspirations”), Destination 

Travel, LLC (“Destination Travel”), Joseph Shirley (“Shirley”), Randy Gardner (“Gardner”) and 

Jeffrey Pumilia (“Pumilia”), collectively referred to as (“Defendants”), and file their Answer, 

respectfully showing the Court as follows: 

GENERAL DENIAL 

Defendants deny all allegations in the Complaint not otherwise admitted herein. 

RESPONSE TO SPECIFIC ALLEGATIONS

 In response to the numbered paragraphs in the Complaint, Defendants respond as 

follows: 

PARTIES, JURISDICTION AND VENUE

1. Defendants do not know the current State in which Plaintiff resides and is a citizen; 

however, to the best of Defendants’ knowledge, information, and belief the allegation is correct.

2. Denied. 

3. Admitted.

4. Admitted.
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5. Admitted.

6. Admitted.

7. Admitted.

8. Admitted that this Honorable Court has personal and subject matter jurisdiction herein; 

Defendants deny the remaining allegations. 

9. Admitted.

FACTS

10. Defendants lack sufficient information to form a belief as to the allegation,

which is therefor denied. 

11. Defendants deny the allegation of the word “approached,” deny “the ability to 

save twenty to fifty percent on hotel and airfare expenses, as well as, 1 to 4 weeks vacation at 

select condominiums . . .” and admit the remaining allegations. 

12. Defendants lack sufficient information to form a belief as to the allegation of 

“older and retired” and admit the remaining allegations. 

13. Defendants lack sufficient information to form a belief as to what Plaintiff 

understands and denies the remaining allegations. 

14. Defendants note that there are substantial positive reviews online as well as

some negative reviews.

15.  Defendants admit the allegations and show that VI has the right to choose 

who would become Members. 

16.  Defendants deny the allegation of the word “wholesaler” and admit the 

remaining allegations.

17.  Defendants deny the allegations as written. 



18. Defendants deny the allegations as written. 

19. Defendants deny the allegations as written. 

20. Defendants deny the allegations as written. 

21. Defendants admit the allegations.

22. Defendants deny the allegations. 

23. Defendants deny the allegations as written 

24. Defendants deny the allegations as to the length of the presentation and 

admit the remaining allegations.

25. Defendants admit the allegations as written. 

26.  Defendants admit the allegations as written. 

27.  Defendants lack sufficient information to form a belief as to what 

Plaintiff remembers and admit the remaining allegations. 

28. Defendants deny the allegations as written. 

29. Defendants agree that Plaintiff did not buy a timeshare and deny the 

remaining allegations.

30. Defendants deny the allegations as written. 

31. Defendants admit the allegations as written. 

32.  Defendants admit the allegations as written. 

33.  Defendants do not specifically recall whether the allegation is correct or not as to 

Plaintiff.  

34.  Defendants deny the allegations as written. 

35.  Defendants admit the allegations as written. 

36.  Defendants deny the allegations as written. 



37. Defendants believe that the allegation is accurate.

38. Defendants deny the allegations as written. 

39. Defendants believe that the allegation is accurate.

40. Defendants do not have sufficient information necessary to admit or deny the allegation. 

41. Defendants do not have sufficient information necessary to admit or deny the allegations. 

42.  Defendants admit that conversations took place and show that Plaintiff was rude and 

offensive and unwilling to listen to explanations provided to him. 

43.  Defendants deny the allegations as written. 

44.  Defendants show that Plaintiff did not explain anything; instead, he refused to 

listen to what he was being told and was rude and offensive. To the extent necessary, the 

allegations are denied. 

45.  Defendants show that Plaintiff never requested anything; he simply made 

unreasonable demands and refused to listen to what he was being told. Defendants admit that 

cancellation was not acceptable. 

46.  Defendants acknowledge Plaintiff filed a complaint with the Better Business 

Bureau and that a proper response was made to the complaint. Defendants admit that the annual 

fee was returned to Plaintiff and that no other refund was offered or required. Defendants further 

show that Plaintiff filed a dispute with his credit card provider and that Plaintiff LOST the 

dispute. 

47.  Defendants show that there are negative reviews and many, many more positive reviews. 

Defendants further show that VI and DT are fully accredited by the Better Business Bureau 

and enjoy an A+ rating. 

48. Defendants deny the allegations. 



49. Defendants deny the allegations. 

50. Defendants show that the document speaks for itself and was signed in 

several places by Plaintiff. 

51. Defendants show that the Agreement speaks for itself and was signed in several places by

Plaintiff. 

52. Defendants deny the allegations as written. 

53. Defendants acknowledge that the Membership purchase price was not

refunded, with good reason. 
FIRST CAUSE OF ACTION 

(Declaratory Judgment) 

54. Defendants adopt and incorporate the responses to paragraphs 1 through 53 

as if fully set forth verbatim herein. 

55. The allegations are a legal conclusion to which Defendants cannot respond. 

56. Defendants deny that the arbitration clause is buried as alleged and further 

show that “Dispute Resolution” is not inconspicuously titled. Plaintiff claims to be a 

sophisticated, well-educated adult who certainly knows what the term Dispute Resolution is 

about. 

57. The terms of the arbitration clause speak for themselves and to any extent

required, the allegations are denied. 

58. The terms of the arbitration clause speak for themselves and to any extent

required, the allegations are denied. 

59. The terms of the arbitration clause speak for themselves and to any extent

required, the allegations are denied. 



60. The terms of the arbitration clause speak for themselves and to any extent

required, the allegations are denied. 

61. The terms of the arbitration clause speak for themselves and to any extent

required, the allegations are denied. 

62. The terms of the arbitration clause speak for themselves and to any extent

required, the allegations are denied. 

63. The allegations are denied. 

64. The allegations are a legal conclusion to which Defendants cannot respond. To the extent 

necessary, the allegations are denied. 

65. Denied. With regard to the allegations in this paragraph, Defendants agree that Plaintiff was 

not obligated to sign the Agreement and could have left the premises at any time without 

concluding the purchase. 

66. Denied. With regard to the allegations in this paragraph, Plaintiff could have chosen to leave 

the premises at any time without concluding the purchase; however, Plaintiff consented to the 

terms of the Agreement and signed it on several pages. 

67. Denied. 

68. Denied. As an allegedly “honest person,” Plaintiff did in fact accept the terms and executed 

all necessary documents to complete the purchase.  

69. Denied.

70. Denied.

SECOND CAUSE OF ACTION  
(Unfair Trade Practices)

71. Defendants adopt and incorporate the responses to paragraphs 1 through 53 

as if fully set forth verbatim herein. 



72. Denied.

73. Denied.

74. The document mentioned speaks for itself. To the extent any further response is necessary, 

the allegations are denied. 

75. The document mentioned speaks for itself.

76. The document mentioned speaks for itself.

77. Denied.

78. The document mentioned speaks for itself and to the extent necessary, the allegations are 

denied.

79. Denied.

80. Denied.

81. Denied.

82. Denied.

83. Denied.

84. Denied.

85. Denied.

86. Denied.

87. Denied.

88. Denied.

THIRD CAUSE OF ACTION 
(Injunctive Relief Pursuant to Section 39-5-38(D)(1)) 

 
89. Defendants adopt and incorporate the responses to paragraphs 1 through 53 

as if fully set forth verbatim herein. 



90. Denied.

91. Denied.

92. Denied.

93. Denied.

94. Denied.

FOURTH CAUSE OF ACTION 
(Equitable Relief-Rescission) 

95. Defendants adopt and incorporate the responses to paragraphs 1 through 53 

as if fully set forth verbatim herein. 

96. Denied. There were no misrepresentations or false representations.

97. Denied. There were no misrepresentations or false representations.

98. Denied. There were no misrepresentations or false representations.

99. Denied. There were no misrepresentations or false representations.

100. Denied. There were no misrepresentations or false representations. 

101. Denied. There were no misrepresentations or false representations. 

102. Denied. 

103. Denied. 

104. Denied. 

105. Denied. 

106. Denied. 

107. Denied. 

108. Denied. 



FIFTH CAUSE OF ACTION 
(Fraudulent Misrepresentation) 

  
109. Defendants adopt and incorporate the responses to paragraphs 1 through 53 as if fully set 

forth verbatim herein. 

110. Denied. 

111. Defendants deny that there were any misrepresentations and deny the remaining allegations. 

112. Defendants deny that there were any misrepresentations and deny the remaining allegations. 

113. Defendants deny that there were any misrepresentations and deny the remaining allegations. 

114. Defendants deny that there were any misrepresentations and deny the remaining allegations. 

115. Defendants deny that there were any misrepresentations and deny the remaining allegations. 

116. Defendants deny that there were any misrepresentations and deny the remaining allegations. 

117. Defendants deny that there were any misrepresentations and deny the remaining allegations. 

SIXTH CAUSE OF ACTION 
(Negligent Misrepresentation) 

118. Defendants adopt and incorporate the responses to paragraphs 1 through 53 as if fully set 

forth verbatim herein.

119. Denied. There were no false representations. 

120. There were no false representations and the remaining allegations are denied.

121. To the extent that Defendants owed any duty to Plaintiff, Defendants complied with all such 

duties.  

122. Denied. 

123. Denied. There was no false information. 

124. Denied.  



FIRST AFFIRMATIVE DEFENSE

 Arbitration is required pursuant to the Agreement and the parties should be ordered to 

arbitration and this litigation should be dismissed. 

SECOND AFFIRMATION DEFENSE

Plaintiff’s Complaint fails to state a claim upon which relief can be granted and should be 

dismissed under South Carolina Rule of Civil Procedure 12(b)(6). 

THIRD AFFIRMATION DEFENSE

Plaintiff’s claims are barred in whole or in part by the doctrine of waiver. 

FOURTH AFFIRMATIVE DEFENSE 

Plaintiff’s claims are barred in whole or in part by the doctrine of unclean hands. 

FIFTH AFFIRMATIVE DEFENSE

Plaintiff’s claims for punitive damages as alleged are not permitted by South Carolina law.  

SIXTH AFFIRMATIVE DEFENSE

Plaintiff’s claims are barred in whole or in part by the doctrine of estoppel. 

SEVENTH AFFIRMATIVE DEFENSE 

Defendants reserve the right to amend their Answer and assert such additional affirmative 

and other defenses as may become available or apparent to Defendants during the course of 

discovery and/or trial. 

WHEREFORE, having fully answered Plaintiff’s Complaint, Defendants pray the Court 

to: 

i.   Order the parties to arbitration as provided in the Agreement; 

ii. Enter an Order dismissing Plaintiff’s Complaint with prejudice and declaring that

Plaintiff shall have and recover nothing from Defendants. 



iii. That all relief sought by Plaintiff be denied;  

    iv.  Tax the costs of litigation against Plaintiff; and

  v.  Provide such other and further relief in this action as may be just and proper. 

 

       URICCHIO, HOWE, KRELL, JACOBSON, 
TOPOREK, & KEITH, P.A.

 
s/ Barry Krell

       Barry Krell, Bar No. 3573 
       Jeff Buncher, Jr., Bar No. 78890 
       17 ½ Broad Street – Post Office Box 399 
       Charleston, South Carolina 29402 
       Tel: (843) 723-7491; Fax: (843) 577-4179 
       barry@uricchio.com 

jeff@uricchio.com

David N. Levine 
6400 Powers Ferry Rd. 
Suite 220 
Atlanta, Georgia 30339 
770-671-8500 
770-988-9844 facsimile 
dnlevine@dnllaw.com 
(Pending Pro Hac Vice) 

       Attorneys for Defendants 

November 4, 2024 
Charleston, South Carolina 
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