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STATEMENT OF ISSUE ON APPEAL

Did the plea judge err in sentencing Appellant above the negotiated cap of six years?





STATEMENT OF THE CASE

In November of 2025, the Lexington County Grand Jury indicted Appellant, Michael
Antqn Young, Jr., for domestic violence first degree, indictment #2025-GS-32-05057. On
December 2, 2025, Appellant appeared before the Honorable Debra R. McCaslin and pled guilty
as charged. Aakash Vipel Patel represented Appellant. Melissa Byars Moon represented the
State. Although the plea was entered for a negotiated sentencing cap of six (6) years, Judge
McCaslin sentenced Appellant to ten (10) years provided upon the service of six (6) years with

three (3) years of probation.





STANDARD OF REVIEW

““In criminal cases, the appellate court sits to review errors of law only.”” State v.

Nesbitt, 411 S.C. 194, 199, 768 S.E.2d 67, 70 (2015) (quoting State v. Jacobs, 393 S.C. 584, 586,

713 S.E.2d 621, 622 (2011)).





ARGUMENT

The plea judge erred in sentencing Appellant above the negotiated cap of six years.

Appellant pled guilty to domestic violence first degree for a negotiated cap of six (6)
years. (R. p. 14). During the plea the judge told Appellant, “And also this is a negotiated — a
negotiated cap of six years, so that means I can’t give you over six years. You understand?” (R.
p- 6, lines 12-14). Appellant answered, “Yes, ma’am.” (R. p. 6, line 15).

The judge, however, sentenced Appellant to ten (10) years provided upon the service of
six (6) years with three (3) years of probation. (R. p. 14). The judge told Appeliant:

Should have stayed in New York. Since [sic] to the Court. I got 10 years

provided upon the service of six years. So I — that’s your cap. He’s going to do

the full six. Then I’'m going to put him on probation for three years. The first

year is going to be intensive probation. He is going to do the batterers program

and there will be no tolerance for any violation. And I will keep — I think I"1l still

be on the bench. I don’t have to retire until I'm 72, so I think I’'ll be here. So I'm

going to keep jurisdiction of this case. So you violated — you’re coming back in

front of me. And then I’'m going to put you in jail for 10 years. That’s what I call

keeping my eyes on you.
(R. p. 9, lines 12-24). The plea judge erred. The ten-year suspended sentence exceeded the six

year negotiated cap.

In the context of post-conviction relief the Court in Roddy v. State, 339 S.C. 29, 36, 528

S.E.2d 418, 422 (2000) wrote:

We hold that where the plea judge satisfies the requirements of Bovkin, he is not
further required to tell a defendant the court is not bound by a negotiated plea
agreement. However, in order to prevent situations similar to the instant case and
ensure defendants are aware of the consequences of their guilty plea, attorneys
should advise defendants of the possibility that the plea judge may deviate from
the sentence recommendation. See Holland, supra (attorney advising defendant of
the possibility that the judge may not accept the recommendation that the
sentences run concurrently rendered plea voluntary).






In Roddy the Court found the guilty plea was not rendered involuntary when the judge
did not order concurrent sentences in accordance with the plea agreement. The Court in Roddy
found that the defendant was aware that he could receive consecutive rather than concurrent
sentences. In contrast, in the present case the judge advised Appellant she could not sentence
him to more than six years. (R. p. 6, lines 12-14). Importantly, this was a negotiated sentencing
cap rather than a recommendation. Holland v. State, 322 S.C. 111, 470 S.E.2d 378, (1996), cited
in Roddy, involved a recommendation as to sentencing rather than a negotiated sentencing cap.

The judge erred by exceeding the negotiated cap of six years. While the judge advised
Appellant the charge carried up to ten years (R. p. 3, lines 8-15), the negotiation did not consider
the possibility of a suspended sentence. The negotiation reflects that both the State and

Appellant expected a sentence that did not exceed six years, not a ten-year suspended sentence.





CONCLUSION

Based on the above argument this Court should remand for resentencing in accordance

with the negotiated plea agreement.

Kathrine H. Hudgins é

Senior Appellate Defender
ATTORNEY FOR APPELLANT

This 22" day of June, 2026.
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MICHAEL ANTON YOUNG, JR.,

APPELLANT
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PETITION TO BE RELIEVED AS COUNSEL

Counsel for Michael Anton Young states:

1. She is Senior Appellate Defender for the South Carolina Office of Appellate
Defense, and was appointed to represent appellant.

2. She has reviewed the record of appellant's trial before Judge Debra R. Mccaslin,
which was held on Dec. 2,2025, and, in her opinion, the appeal is without legal merit
sufficient to warrant a new trial.

3. She has, pursuant to Anders v. California, 386 U.S. 738, 87 S. Ct. 1396 (1967),
briefed an arguable legal issue which arose during the course of the trial.

Wherefore, she asks the Court to relieve her as counsel for Michael Anton Young.
Respectfully Submitted,

%ﬂzﬁ/\-d/ &,{AAM

Kathrine H. Hudgins J
Senior Appellate Defender

ATTORNEY FOR APPELLANT
This 22" day of June, 2026.
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DESIGNATION OF MATTER TO BE
INCLUDED IN RECORD ON APPEAL

Appellant proposes the following be included in the Record on Appeal:

(1) True-billed indictment and sentencing sheet;
(2) Guilty plea transcript pages 1-11.

I certify that this designation contains no matter which is irrelevant to this appeal.

Kathr?ne H. Hudgins 5

Senior Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, SC 29211-1589

(803) 734-1330

ATTORNEY FOR APPELLANT
This 22" day of June, 2026.





CERTIFICATE OF COUNSEL

The undersigned certifies that to the best of my ability this Anders Brief of Appellant
complies with Rule 211(b), SCACR, and the April 15, 2014, order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.”

Kathrine H. Hudgins :

Senior Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, SC 29211-1589

(803) 734-1330

ATTORNEY FOR APPELLANT

This 22™ day of June, 2026.
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APPELLANT
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CERTIFICATE OF SERVICE

Pursuant to Rule 262(a)(3) and Rule 262(c)(3), SCACR, the undersigned hereby certifies
a true copy of the Anders Brief of Appellant and Designation of Matter in the above-referenced
case has been served upon Mark Farthing, Esquire, at the primary e-mail address listed in the
Attorney Information System (AIS); and on Michael Anton Young, #347757, at Kershaw
Correctional Institution, 4848 Gold Mine Highway, Kershaw, SC 29067-8069, this 22" day of

June, 2026.
Kathrine H. Hudgins E

Senior Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, SC 29211-1589

(803) 734-1330

ATTORNEY FOR APPELLANT
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STATE OF SOUTH CAROLINA
COUNTY OF LEXINGTON

STATE OF SOUTH CAROLINA
Plaintiff (s),
versus

MICHAEL ANTON YOUNG JR

Defendant (s) .

BEFORE:

IN THE CIRCUIT COURT

TRANSCRIPT OF RECORD
C.A. NO. 2025GS3205057

December 02,2025

Lexington, South Carolina

THE HONORABLE DEBRA R. MCCASLIN, JUDGE

A PPEARANCES:

MELISSA BYARS MOON,

Solicitor

Eleventh Circuit Solicitor's Office

205 E Main St.

#309

Lexington, SC 29072

Attorney for the Plaintiff,

AAKASH VIPEL PATEL, Esquire
Lexington County Public Defender's Office
202 E Main St.
Lexington, SC 29072
Attorneys for the Defendant,

Jane Daniel

Certified Court Transcriber
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PROCEEDINGS
THE COURT: All right. This is the case of the State

v. Michael Young, Jr. Got an indictment in my hand that's

been true billed. Mr. Young, they're presenting you with a
domestic violence first degree that carries what, up to 10
years"?

THE DIFENDANT: Yes, Honor. {Inaudible).

THE COURT: Up to 10. And it states on September the
sixth of 2025 that you did harm a household member or you
attempted to harm a household member. You have the right for
me to read thils entire indictment to you. Do you want me to
do that or are you going to waive the reading?

THE DIFENDANT: 1I'll waive the reading.

THE COURT: Okay. And I told you the penalty that it
carries zero to 10.

THE DIFENDANT: Yes, ma'am.

THE COURT: And I'm going to ask you now, how do you
plead guilty or not guilty?

THE DIFENDANT: Yes, ma'am.

THE COURT: Okay. All right. There's the indictment.
I'm going to get her to call the case.

MS. MOON: Yes, yocur honcr. In indictment number

2025683205057, the State v. Michael Anton Young, indicted for

domestic violence first degree. Your Honor, I am sServing Mr.

Patel and his client and certified true copy of the direct
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indictment. I have also handed up a booking order for your
Honor to sign, for Mr. Young to get fingerprinted

THE COURT: And I've signed it.

MS. MOON: Perfect. Thank you, your Heonor. And you
won't need a bond hearing because he's intending to plead
today with the DV first.

THE COURT: All right. And I've got his paperwork up
here. We're good. We know what cases on the record.

MS. MOON: {Inaudible) .

THE COURT: Yep. She sure did. Swear in.

THE CLERK: Please raise your right hand. MICHAEL
YOUNG, first being duly sworn, were examined and testified as
follows:

THE WITNESS: Yes, ma'am.

THE CLERX: Thank you.

THE COURT: All right. Mr. Young, we just presented
you with yecur indictment. That was true bill, for a domestic
violence first degree that carries up to 10 years. I read it
to you, it happened on September the 6th, 2025, that you
either attempted or did harm a household member. Pleading
guilty or not guilty?

THE WITNESS: Guilty.

THE COURT: You got to speak up for the court reporter.

THE WITNESS: Guilty.

THE COURT: You under the influence of any drugs or
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alcohol today?

THE WITNESS: No.

THE COURT: Ever been treated for any type of mental
illness.

THE WITNESS: {Inaudible) .

THE COURT: You know; you have a right to a jury trial
on this charge. You could present & defense, call witnesses,
your lawyer could cross examine any of the state's witnesses.
But when you plead guilty, you're giving up all of your jury
trial rights, including your right to remain silent. Are you
willing to do that?

THE WITNESS: Yezh.

THE COURT: All right. Let me tell you another thing
about domestic violence. First degree, it's violent and it's
serious. That means it's a strike and there's a certain
combination of strikes that you can get. You always hear
three strikes and you're out.

Well, that's not true in this court, you could have two
strikes. And what I mean by out is that you'll be serving a
life sentence. If you walk back into this courtroom with
another strike that is that certain strike, you could be
doing life without parole. Do you understand?

THE WITNES5S: Yes, ma'am.

THE COURT: OCkay. I don't believe it's 85 percent

time.
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MS. MOON: It's 65 percent.

THE COURT: It's 65 percent time, but it is a strike.
Knowing that, do you still wish tc go forward?

THE WITNESS: Yes.

THE COURT: Anybody promise you force you or threaten
you to get you to plead guilty today?

THE WITNESS: No, ma'am.

THE COURT: Pleading guilty freely and voluntarily?

THE WITNESS: Yes.

THE COURT: Satisfied with your lawyer?

THE WITNESS: Yes.

THE COURT: And also this is a negotiated -- a
negotiated cap of six years, so that means I can't give you
over six years. You understand?

THE WITNESS: Yes, ma'am.

THE COURT: Okay. I don't -~ all right. Let me hear
from the State. Let's listen to what the State's going to
tell me.

MS. MOON: Thank you, your Honor. This incident took
place on September 6th, 2025. The defendant and his
cohabitating girlfriend got into an argument. They had been
arguing throughout the day. They come home and then it turns
physical.

The defendant struck the victim and she fell down. The

defendant then got on top of her, on her back and began to
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strangle her from behind.

The victim had told law enforcement that during this
assault, he was étrangling -— strangling her so hard that she
had urinated arnd defecated herself.

The victim was able to run to her neighbors to call
911. The defendant has three prior domestic violence
convictions since 2022. Two of the three are domestic
violence, second degrees.

And vour Honor this defendant appeared before you back
in February where you had sentenced him to time served. I
believe he had told you that he was going back to New York.
And so you had sentenced him to time served --

THE COURT: And he didn't -- he didn't make it to New
York?

THE WITNESS: I did.

THE COURT: You returned?

THE WITNESS: She bought my ticket back. She begged me
to come back.

MS. MOON: We've spoken with the victim. She doesn't
—- she wants no contact with the defendant. And I believe
that is all from the State, your Honor. Obviocusly it's a
grave concern that he has three prior DVs within the past
three years.

THE COURT: Well, I see that thils is his -- he had a

CDV in 2003. He had a domestic violence in 2011, He had =
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2022 DV, second. He had a 2023 DV, third, a 2025 DV, second,
that was in front of me. I was number 5. This is number 6.
You got my attention. Full attention. All right. Let me
hear from you.

MR. PATEL: Thank you, your Honor. May I please the
Court. Mr. Young is 44 years old, spent 87 days in LCDC as
of now. As you heard, he did go to New York when he told you
that he was going to earlier this year. Tells me that Ms.
Crosson (ph), the victim, called him, begged him to come
back, paid for his bus ticket to bring him back.

He -- he capitulated, he came back. He knows that it
was a toxic relationship. Both he -- he had Ms. Crosson very
aware of the toxic relationship.

Mr. Young doesn't necessarily agree with every single
fact that was alleged, but he does understand the position he
is in and he's pleading guilty today.

Your Honor, I were to ask -- I would ask you to
consider an intense probationary sentence for him. Require
him to do anything that you need him to do. He has no
interest in speaking to this victim again.

Even if Your Honor was inclined to order no contact,
he's planning on going to a magistrate himself and getting
his own restraining order to keep her away from him.

THE WITNESS: Yes.

MR. PATEL: He's got a daughter --





10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

THE COURT: Well, I'm going to do better than that.
I'm going to make sure that doesn't happen.

MR. PATEL: Yes. Got a daughter about to graduate high
school in Bamberg. &and as you can see from what he's
wearing, he's a trustee. He seems like he's got started to
get himself together. He wants nothing to do with this
victim. And I think that their relationship was the issue
and it's behind them botkh.

THE COURT: All right. Anything you'd like to add, Mr.
Young?

THE WITNESS: No.

THE COURT: Should have stayed in New York. Since to
the Court. I got 10 years provided upon the service of six
years. So I -- that's your cap. He's going to do the full
six. Then I'm going to put him on probation for three years.
The first year is going to be intensive probation. He is
going to do the batterers program and there will be no
tolerance for any violation.

And I will keep -- I think I'1ll still be on the bench.
I don't have to retire until I'm 72, so I think I'll be here.
So I'm going to keep jurisdiction of this case.

S0 you violated -~ you're coming back in front of me.
And then I'm going to put you in jail for 10 years. That's
what I call keeping my eyes on you.

THE WITNESS: Yes, ma'am.
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10

THE COURT: The State of South Carolina is going to
watch you. That's ~-- that's six DVs. There's no excuse for
that whatsoever. None. None. And shame on me for believing
in you that you were going to go to New York and stay there.
Shame on me. Good luck to you.

MS. MOON: (Inaudible).

THE COURT: How many days?

MR. PATEL: 87 days, your Honor.

THE COURT: 1I'll give you credit for his 87 days.

(THERE BEING NOTHING FURTHER, THIS HEARING IS CONCLUDED AT

11:40 AM)
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CERTIFICATE OF TRANSCRIBER

I, JANE DANIEL, a court-approved transcriber, do
hereby certify that the foregoing is a true, accurate, and
complete Transcript of Record of the proceedings had, and
evidence introduced in the trial of the captioned case,
relative to appeal, in the South Carolina Circuit Court 11

of Lexington County, South Carolina, on December 02, 2025.

I do further certify that I am neither of kin, counsel, nor

interest to any party hereto.

Jane Dadiel

February 13, 2026

JANE DANIEL

TRANSCRIBER
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STATE OF SOUTH CAROLINA INDICTMENT FOR

COUNTY OF LEXINGTON Domestic Violence - 1st Degree

§16-25-20(B)(3), 16-25-20(A)(2)

e el

At a Court of General Sessions, convened on November 17, 20235, the Grand Jurors of
Lexington County present upon their oath:

Domestic Violence - 1st Degree

That in Lexington County, South Carolina, on or about September 6, 2025, the Defendant,
Michael Anton Young, Jr, did offer or attempt to cause physical harm or injury to, Sherie
Crossland, a household member of Michael Anton Young, Jr, with apparent present ability
under circumstances which reasonably created fear of imminent peril, and Michael Anton
Young, Jr had two or more prior convictions of domestic violence within ten years of the
current offense, all in violation of Section 16-25-20(B)(3), 16-25-20(A)(2), et al., of the Code
of Laws of South Carolina.

Against the peace and dignity of the State, and contrary to the statute in such case made

and provided.

Assistant Solicitor
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STATHE4F SOUTH CAROLINA Sentence Order  IN THE COURT OF GENERAL SESSIONS
QOUNTY OF Lexington ) INDICTMENT/CASE#: 2025G83205057
STATE vs. ; AW#H:
Michael Anton Young, Jr )
)} Date of Offense: 09/06/2025
AKA: SSNIIIIE ) 5C Code§: 16-25-20(B)(3), 16-25-20(A)2)
) CDR Code#: 3811
RACE:Black SEX: Male DOBJ ) Rangeof Offense:  0-10 years
In disposition of the above indictment comes now the Defendant who was CONVICTED OF U or B4 PLEADS
TO: Domestic Violence - 1st Degree Range of Offense Pled 0-10 years
In violation of §  16-25-20(B)(3), 16-25-20(A)(2) of the S.C. Code of Laws, bearing CDR Code # 3811

0 NON-VIOLENT VIOLENT & SERIOUS [ MOST SERIOUS 0O MANDATORY GPS (1§ 17-25-43

The charge is: X As indicted [ Lesser Included %ﬁznse, (O Defendant Waives Presentment to Grand Jury.
The plea is: B w/o Rec/Negotiations .[X Negotiaﬁ:&;i Aa / [0 Recommendation

Melissa B. Moon 106283 Patel, Aakash Vipul 107190
Solicitor SC Bar# Attorney for Defendant SC Bar #

The Defendant is committed to the _E/SCDC O County Detention Center [ Home Incarceration Program

for a determinate term of 10 days/monthime Served [ YOA NTE years and/or shall pay a
fine of § ;provided that upon the service of o days/months@l‘ ime Served and or paymen

of § ~ plus costs and assessments as applicable* ; balance is suspended with probation for :3 menth{s/years

and subject to SCDPPPS standard conditions of probation, which are incorporated by reference.
The sentence shall run 3 CONCURRENT or [0 CONSECUTIVE to sentence on:

l'_‘I’Th/eBefenda is to be given credit for time served pursuant to S.C. Code § 24-13-40 to be calculated and applied by SCDC.
da%:s nonths [0 To include time spent on monitored house arrest prior to trial and sentencing.

SPECIAL CONDITIONS:

0O PTUP

E’@ontact with Victim 0 Domestic Violence Intervention Program O Hold for Inpatient Treatment
O Sex Offender Registry pursuant to S.C. Codes § 23-3-430 O SACMHC if necessary
O Central Registry of Child Abuse and Neglect pursuant 1o 8.C. Code § 17-25-135. .

O Other: ] 8T \/ ’ bm"o

. , -7 7 estitution §
O RESTITUTION Si Separate Order VJ\MCLJ‘?‘DA/ 25 i FINE: S

§ 14-1-206 (Assessments 107.5%)

§ 14-1-211 (AX(1) (Conv. Surcharge) Fine/Costs and Assessments are to be paid to the $100 1oa)
§ 14-1-211 (A)(2) (DUI Surcharge) $100
§.56-5-1995 (DUI Assessment) Clerk of Court within days/months $12
§ 56-1-286 (DUI Breath Test) /47 (l 1l ‘o To ATan. $25
§ 14-1-212 (Law Enforcement Funding) A g A . $25 <
§ 14-1-213 (Drug Court Surcharge) j,u/udd,/d oV $150
§ 34-11-70(b)and(c), and 34-11-90(c)and(d) (Adntin Fraud Check Court Costs) $41
§50-21-114 (BUI Breath Test Fec) $50
§56-5-2942(J) (Vehicle Assessment) $40/ea
3% to County (if paid in installments) TBD
O Appointed PD or appointed other counsel. Provisio requires $500 to be paid to Clerk 3500 SO0
3 § 14-3-45 (B) Unpaid Application Fee to be paid to the Public Defender Fund $40
{s 4) TOTAL \»725 .~
Clerk of Court/Deputy Clerk ~
Malnch. Oendy (9 /][.06[ ' SCCA217B
Court Reporter Judge Code Sentente Date 2025-01-27
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed
to be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability with the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.”

Respectfully Submitted,

Kathrine H. Huﬁgins g

Senior Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, SC 29211-1589

ATTORNEY FOR APPELLANT

This 22" day of June, 2026.










STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS

Appeal from Lexington County

Honorable Debra R. McCaslin, Circuit Court Judge

THE STATE,
RESPONDENT,
V.
MICHAEL ANTON YOUNG, JR.,

APPELLANT

APPELLATE CASE NO. 2025-002566

CERTIFICATE OF SERVICE

Pursuant to Rule 262(a)(3) and Rule 262(c)(3), SCACR, the undersigned hereby certifies
a true copy of the Record on Appeal in the above-referenced case has been served upon Mark
Farthing, Esquire, at the primary e-mail address listed in the Attorney Information System (AIS);
and on Michael Anton Young, #347757, at Kershaw Correctional Institution, 4848 Gold Mine
Highway, Kershaw, SC 29067-8069, this 22" day of June, 2026.

Kathrine H. Hudgins
Senior Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, SC 29211-1589

ATTORNEY FOR APPELLANT
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Stock, Chris

From: Stock, Chris

Sent: Monday, June 22, 2026 10:48 AM

To: mfarthing@scag.gov; ccollins@scag.gov

Cc: Hudgins, Kathrine

Subject: 2025-002566 - The State v. Michael Anton Young, Jr. - Anders Brief of Appellant &
Record on Appeal

Attachments: 2025-002566 - The State v. Michael Anton Young, Jr. - Anders Brief of Appellant.pdf;

2025-002566 - The State v. Michael Anton Young, Jr. - Anders Brief of Appellant - AG
Cover Letter.pdf; 2025-002566 - The State v. Michael Anton Young, Jr. - Record on
Appeal.pdf

Mr. Farthing,

Please find attached for service the Anders Brief of Appellant, Designation of Matter, and Record on
Appeal for Michael Anton Young, Jr.’s appeal which will be filed with the Court of Appeals today.

If you have any questions, please let me know.

Thank you,

Chris Stock

Administrative Coordinator
Commission on Indigent Defense
Appellate Division

(803) 734-1330






