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STATEMENT OF ISSUES ON APPEAL

A. BECAUSE THE LOWER COURT ABUSED THE STANDARD OF DISCRETION IN
GRANTING SUMMARY JUDGEMENT WHEN AN ISSUE OF MATERIAL FACT EXISTED,
THE SUMMARY JUDGEMENT SHOULD BE DISMISSED.

B. BECAUSE THE RESPONDENT AIDED AND ABETTED HIS CLIENTS IN COMMITTING
CRIMINAL FRAUD AFTER THEY STAGED AN ADOPTION OF THE APPELLANT’S
SURRENDERED CANINE TOBY IN ORDER TO COLLECT DONATIONS, THE SUMMARY
JUDGEMENT SHOULD BE DISMISSED.

C. BECAUSE THE RESPONDENT COMMITTED PERJURY AGAINST THE APPELLANT IN
SUBMITTING A MANUFACTURED ADOPTION CONTRACT TO THE COURT ON APRIL
22,2022, THE SUMMARY JUDGEMENT SHOULD BE DISMISSED.

D. BECAUSE THE LOWER COURT INTENTIONALLY PREVENTED THE JURY TRIAL
THAT WAS ALREADY ON THE ROSTER BY GRANTING A SUMMARY JUDGEMENT
BEFOREHAND, THE SUMMARY JUDGEMENT SHOULD BE DISMISSED.

E. BECAUSE THE RESPONDENT IS GUILTY OF EXTRINSIC FRAUD, THE SUMMARY
JUDGEMENT SHOULD BE DISMISSED.

F. BECAUSE THE LOWER COURT DENIED THE MOTION TO COMPEL DISCOVERY
WHICH WOULD HAVE REVEALED THE TRUTH THAT PET HELPERS COMMITTED
FRAUD.

E. BECAUSE THE LOWER COURT DID NOT RESPOND TO THE APPELLANT’S MOTION
FOR A NEW TRIAL AFTER THE SUMMARY JUDGMENT WAS GRANTED, THE

SUMMARY JUDGEMENT SHOULD BE DISMISSED.

F. BECAUSE THE RESPONDENT IS GUILTY OF EXTRINSIC FRAUD, THE SUMMARY
JUDGEMENT SHOULD BE DISMISSED.





STATEMENT OF THE CASE

On June 9, 2021 Stephan V. Futeral of Futeral and Nelson, LLC filed a
complaint against the Appellant alleging libel and slander in Case No. 2021-CP-10-
2682 after she exposed that his client, Pet Helpers, Inc., had staged the adoption
of her rescued hunting dog Toby, aka Slim Jim, so they could collect donations
based on the pretense that he was legitimately adopted by a third-party. During
the course of that litigation the lower court would not allow the Appellant to
present evidence that the adoption was staged, consolidated Appellant’s
counterclaim for malicious prosecution(2021-CP-10-2848), denied a motion to
supplement her answer pursuant to Rule 15 (d) SCRCP and for a continuance to
submit discovery to the Respondent pursuant to Rule 56 {f) SCRCP, and granted
Pet Helpers a summary judgement and other punitive orders on May 5, 2022
thereby intentionally assisting Futeral in concealing the criminal fraud of his
client Pet Helpers and retaliating against the Appellant for exposing it.

On September 30, 2024, Appellant filed a complaint Case No. 2024-CP-10-
04891) against Futeral and Nelson for implementing a frivolous complaint
against the Appellant, but the lower court denied Appellant’s Motion to Compel
discovery and inspection which would have revealed the crime and then once

again, granted summary judgement to the Defendant without considering the





material fact that still existed. This judgement is now being appealed before this

court because the two cases are related and their outcomes hinged on each other

as the lower court was well aware.

The following are actions were implemented in this case: Summons and
Complaint (9/30/24); Motion to Dismiss Complaint in Lieu of Answer (10/28/24);
Plaintiff’s Opposition to Defendant’s Motion to Dismiss (11/04/24); Motion for
Continuance & In-Person Hearing; Memo in Support of Motion to Dismiss
(2/19/25); Memo in Support of Complaint & Hearing Continuance (2/21/25);
Plaintiff’s Request for Production (4/2/25); Plaintiff’s 1 Interrogatories to
Defendant (4/2)25); Motion to Compel Discovery (5/8/25); Reply to Defendant’s
Answers to Discovery & Request for Inspection (5/13/25); Memo in Support of
Motion to Compel and 2" Opposition to Dismissal (7/11/25); Reply/Plaintiff’s
Memo in Opposition to Defendant’s Motion to Dismiss (7/23/25); Memo in
Opposition to Plaintiff’s Motion to Compel (7/23/25); Reply to Defendant’s Memo
in Opposition to Plaintiff’s Motion to Compel (7/29/25); Order Plaintiff’s Motion to
Compel Discovery is denied (8/1/25); Order Plaintiff has 30 days to amend

complaint (8/11/25); Amended Complaint (8/25/25); Answer to Amended

Complaint (9/9/25); Defendant’s Motion for Summary Judgement (9/10/25; Reply





to Defendant’s Answer to Plaintiff’s Complaint (9/19/25); Motion In-Person
Hearing to Summary Judgement (9/19/25); Motion to Compel Discovery &
Request Inspection, Sanctions (10/14/25); Memo in Support of Motion for
Summary Judgement (12/30/25); Order Defendant’s Motion for Summary
Judgement is Granted (1/14/26); Order Plaintiff’s Motion to Compel Discovery &

Request for Inspection is Denied (1/14/26); Motion for New Trial (2/10/26).

STANDARD OF REVIEW

When reviewing the grant of a summary judgment motion, the appellate
court applies the same standard which governs the Trial Court under Rule 56(c),
SCRCP, which is that summary judgment is proper when there is no genuine issue
as to any material fact and the moving party is entitled to judgment as a matter of
law. Pittman v. Grand Strand Entm't, Inc., 363 S.C. 531, 611 S.E.2d 922 (2005); B &
B Liquors, Inc. v. O'Neil, 361 S.C. 267, 603 S.E.2d 629 (Ct.App.2004).

In reviewing a motion for summary judgment, the evidence and all

inferences which can reasonably be drawn therefrom must be viewed in the

light most favorable to the nonmoving party. Medical Univ. of South Carolina v.

Arnaud, 360 S.C. 615, 602 S.E.2d 747 (2004); Rife v. Hitachi Constr. Mach. Co.,

Ltd., 363 S.C. 209, 609 S.E.2d 565 (Ct.App.2005). Any triable issues must go to






the jury. Mulherin—Howell v. Cobb, 362 S.C. 588, 608 S.E.2d 587 (Ct.App.2005).

On an appeal from an order granting summary judgment, “the appellate

court will review all ambiguities, conclusions, and inferences arising in and from

the evidence in a light most favorable to the non-moving party.” Miller v.

Blumenthal Mills, Inc., 365 S.C. 204, 219, 616 S.E.2d 722, 729 (Ct. App. 2005); see
also Schmidt v. Courtney, 357 S.C. 310, 592 S.E.2d 326 (Ct.App.2003) (stating that

all ambiguities, conclusions, and inferences arising from the evidence must be

construed most strongly against the moving party).

Summary judgment is not appropriate where further inquiry into the facts

of the case is desirable to clarify the application of the law. Gadson v. Hembree,

364 S.C. 316, 613 S.E.2d 533 (2005); Montgomery v. CSX Transp., Inc., 362 S.C.

529, 608 S.E.2d 440 (Ct.App.2004). Even when there is no dispute as to

evidentiary facts, but only as to the conclusions or inferences to be drawn from

them, summary judgment should be denied. Nelson v. Charleston County Parks

& Recreation Comm'n, 362 S.C. 1, 605 S.E.2d 744 (Ct.App.2004). However, when

plain, palpable, and indisputable facts exist on which reasonable minds cannot

differ, summary judgment should be granted. Ellis v. Davidson,358 S.C. 509, 595

S.E.2d 817 (Ct.App.2004).





ARGUMENTS

I A genuine issue of material fact existed that the lower court did not
investigate of an alleged adoption of Toby to collect public donations and the
S YD [eonserphotagraphsafite adspiion thatishewed that an
employee, Blaine John, posed for the picture with Toby in the adoption
photograph. Futeral submitted an affidavit from the employee stating he had

not adopted the dog during the hearing for summary judgment which he had
knowledge was perjury because the individual was photographed with the Toby.
. Stephan V. Futeral aided and abetted his clients in committing fraud and
used the lawsuit against the Appellant as a tool to do so.

ll.  Stephan V. Futeral committed perjury in submitting manufactured evidence
in the form of an adoption contract to the court on April 22, 2022. He submitted
the adoption contract without any verification or proof that the adopter was a
real person and the lower court accepted it as valid over the Appellant’s objection.
V. The lower court blocked a jury trial that was pending on the jury roster by

granting a summary judgment beforehand.

V. Stephan V. Futeral committed extrinsic fraud in the course of his lawsuit

against the Appellant pursuant to Rule 60 (b) (3) SCRCP. Among his actions

constituting extrinsic fraud were submitting unduly burdensome discovery





requests that were not submitted for the rightful purpose of gaining evidence for
the trial, but in accomplishing an improper purpose that of intimidating and
harassing the Appellant.

VI.  The lower court denied Appellant’s motion to compel discovery and
inspection which would have revealed that Pet Helpers committed fraud.
Respondent claimed attorney-client privilege which does not apply in a case

where there is potential aiding and abetting of criminal activity or fraud by an
attorney. There is no attorney immunity for conduct by an attorney that is
malicious or fraudulent, were committed with malice or corrupt motives or
knowingly violate the law. According to Rule 7 (b) (2) of the American Bar

Association there is a limited exception to the rule of confidentiality that permits
the lawyer to reveal information to the extent necessary to enable affected
persons or appropriate authorities to prevent the client from committing a crime
or fraud, as defined in Rule 10 (d) that is reasonably certain to result in
substantial injury to the financial or property interests of another and in
furtherance of which the client has used or is using the lawyer’s services. Such a

serious abuse of the client-lawyer relationship by the client forfeits the protection

of this rule.





VIl.  The lower court did not respond to the Appellant’s motion for a new trial
pursuant to Rule 59 SCRCP after they granted summary judgement. The Appellant
had twenty-eight (28) days to motion for a new trial and filed the motion on
February 10, 2026, but the court ignored the motion and it is listed as completed
on February 12, 2026 on the index without any hearing or form order. Newly
discovered evidence was provided that Pet Helpers had staged the adoption of
Toby, but the court ignored it. This illustrates once again that the lower court is
not adhering to rules of civil process and is abusing the standard of discretion in
the process of aiding criminals.

CONCLUSION

The lower court assisted Stephan V. Futeral of Futeral and Nelson, LLC in
aiding and abetting his client in both the underlying and current case. They made
a plain error in not considering the Appellant’s evidence that the adoption had
been staged and the Respondent’s lawsuit was a cover-up of that crime. The lower
court abused the standard of discretion by granting summary judgement when

there was a genuine issue of material fact. The lower court did not allow the

Appellant to defend herself or present evidence that Pet Helpers had committed
fraud and Futeral aided and abetted that crime by implementing the lawsuit and

by the actions therein.
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The summary judgement should be dismissed and Appellant compensated
for her financial loss, the deliberate infliction of emotional pain by Pet Helpers in
refusing to return her dog and the lawsuit implemented by Futeral. The constant
 stress over a ﬁ\)e-year period of trying to defend herself against Pet Helpers,
Futeral and the courts aligned with him has caused damage to the Appellant’s
general health and the associated legal costs have been substantial.

The lower court is using summary judgement to deny the constitutional

right of a trial by jury to litigants.
Respectfully submitted,

/7 -
DATED: June 15, 2026 /;/rw/"‘ %W

Janet L. Frisco

203 Cardinal Drive

Summerville, South Carolina 29485
janetfrisco@yahoo.com
843-804-0875
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L Appellant,

Futeral and Nelson, LLC.........ccccoouvmummeeeeeeeoo Respondent

APPELLANT’S DESIGNATION OF MATTER
TO BE INCLUDED IN THE RECORD ON APPEAL

Appellant proposes the following be included in the record on Appeal:

PLAINTIFF’S OPPOSITION TO DEFENDANT’S MOTION TO DISMISS (11/04/24)

MOTION FOR CONTINUANCE AND IN PERSON HEARING (2/6/25)

PLAINTIFF'S MEMO IN SUPPORT OF COMPLAINT...(2/21/25)

PLAINTIFF’'S REQUEST FOR PRODUCTION (4/2/25)

PLAINTIFF’S 1°T INTERROGATORIES TO DEFENDANT (4/2/25)

MOTION FOR ORDER TO COMPEL DISCOVERY (5/8/25)

DEFENDANT’S RESPONSES TO PLAINTIFF’S 15 SET OF REQUESTS FOR

PRODUCTION (5/9/25)

8. DEFENDANT’S RESPONSES TO INTEROGATORIES (5/9/25)

9. REPLY TO DEFENDENTS ANSWERS TO DISCOVERY... (5/13/25)

10.MEMO IN SUPPORT OF MOTION TO COMPEL DISCOVERY...(7/11/25)

11.PLAINTIFFS MEMO IN OPPOSITION TO DEFENDANT’S MOTION TO DISMISS
(7/11/25)

12.REPLY TO DEFENDANT’S MEMO IN OPPOSITION TO PLAINTIEE'S MOTION TO

COMPEL (7/11/25)

= B in YR g





13.AMENDED COMPLAINT, JURY TRIAL DEMANDED (8/25/25)

14. REPLY TO DEFENDANT’S ANSWERS TO DISCOVERY (9/19/25)

15.MOTION TO COMPEL DISCOVERY & REQUEST FOR INSPECTION...(10/14/25)
16. MOTION FOR NEW TRIAL AND ORDER TO COMPEL DISCOVERY (2/10/26)

I certify that this Designation of Matter contains no material that is irrelevant to
the appeal.

Respectively submitted,

%/5;902@ M%%W

Janet L. Frisco

203 Cardinal Drive
Summerville, South Carolina
janetfrisco@yahoo.com
843-804-0875
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Futeral and Nelson, LLCRespondent
PROOF OF SERVICE

| certify that | have served Record on Appeal by email only addressed to the
following counsel on record:

David Overstreet
David.overstree@earhartoverstreet.com
Elizabeth Garrett
Elizabeth.garrett@earhartoverstreet.com
Maxwell Seferian
Max.seferian@earhartoverstreet.com
Stephan V. Futeral
sfuteral@charlestonlaw.net

Dated: June 15, 2026 ;
Janet L. Frisco, Pro Se Appellant
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RE L o]= o I g oo SOV Appellant,

Futeral and NeISON, LLC......uuuueeeeeeeee oo Respondent.

PROOF OF SERVICE

I certify that | have sent the following counsels on record by email only a
copy of the Appellant’s Initial Brief that was e-filed with the South Carolina Cou g
of Appeals on June 15, 2026:

David Overstreet
david.overstreet@earhartoverstreet.com
Elizabeth Garrett
Elizabeth.garrett@earhartoverstreet.com
Maxwell Seferian
Max.seferian@earhartoverstreet.com
Stephan Futeral

sfuteral@charlestonlaw.net Wﬂ{fz‘v '
s a4 O

DATED: June 15, 2026 Janet L. Frisco, Pro Se







