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MAY 13, 2024

(WHEREUPON, the proceedings began at 11:08 a
THE COURT: All right. And, everybody, it's
ten; right?

MR, WHITE: Yes, sir, Judge.

Lo, )

five and

THE COURT: All right. Are we ready to proceed?

MR. EDGEWORTH: Yes, Your Honor.

THE COURT: All right.

MR. WHITE: Yes, sir, Judge.

THE CQURT: And again, it's five and ten, an
ask Mr. White to call your cése, to read the indi
then I'll ask each of you to introduce yourself,
and then we'll go through the standard voir dire.
fair?

MR. WHITE: That sounds fair, Judge.

MR. EDGEWQORTH: Thank you, Your Honor.

THE COURT: All right. If we can have the j

{(WHEREUPON, the jury panel entered the court

a.m.)

THE COURT: All right. Is that everybody?

All right. Thank you, ladies and gentlemen,
your -- your patience here this morning. At this
going to recognize the State of South Carolina to
first case.

MR. WHITE: Thank you, Judge. May it please

d then I'11l
ctment, and
your clients,

Is that

ury, please?

room at 11:10

again, for
time, we're

call your

the Court.

-10 -
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At this time, the State would call the State versus
Willie James Smith, Indictment 2023-GS5-21-00480 for one count
of murder, that indictment reading as follows.

That Willie James Smith did in Florence County on or
about June 9th, 2022, willfuliy, feloniously, and
intentionally kill the wvictim, James McNamara, with malice
aforethought, either express or implied{ by means of stabbing,
and the victim did die as a proximate result thereof on or
about June 9th, 2022.

THE CCURT: All right. Now, ladies and gentlemen, I need
to tell you that the fact that the defendantlwas arrested,
charged, and indicted in this case is not evidence in this
case. It can't be considered by you as evidence of guilt in
this case, and nor does it create any presumption or inference
of guilt. The document is simply the formal written
instrument which contains the charge made against this
defendant, and it's the formal document which brings this
court -- this case into this court.

Now, I'll remind you that you are still under oath from
earlier today, and that now there will be some further
gquestions asked upon you. And if you need to respond to those
guestions, then we'll do it in the same way that we did it
before. All right? So thank you again.

First of all, from the reading of the indictment and the

calling of this case, is there any member of the jury panel

11 -
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There is one other case that we need to select a jury on this
afternoon. We're going to ask that you come back at 1:30 to
Courtrcom 3-A, which i1s right next door here. I you'll be
back at 1:30, Courtroom 3-A, then you'll hear whether or not
you get selected in that trial. Thank you so much for your
time and your patience.

{(WHEREUPON, the jury panel was released and exited the

courtroom at 11:47 a.m.)

THE COURT: All right. Is there anything before we break
for lunch?

MR. WHITE: Judge, just so the Court's aware of what we
have this afternocn is the State obviously needs te do a
Jackson v. Denno. There's a videotaped confession.

THE CQURT: OQkay.

MR. WHITE: Usually, I won't play the whole confession
because it's rather lengthy. This afternoon, I think it might
be prudent to go ahead and play it. It's only about 30
minutes long. That way, the Court, State, and Mr. Edgeworth
can decide on redactions. There is a portion that I believe
needs to be redacted, and then we can take up any other
issues.

Other than that, I just wanted to make the Court aware he
confessed in a videotaped confession, along with on the 9-1-1
recording. So that i1s ancther -- I don't know if that's

something we need to take up, but that there is a confessicn

-35 -
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on that 9-1-1 tape, and then whatever pretrial motions that
Mr. Edgeworth may have.

Oh, and then the last thing, we'll make sure that I have
the crime scene photographs to Mr. Edgeworth for his approval
or what have you this afternoon.

THE COURT: All right. Anything, Mr. Edgeworth?

MR. EDGEWORTH: Nothing other than that, Your Honor.

THE COURT: Okay. All right. Do y'all want to do what
time?

MR. WHITE: Whatever time. I do have some witnesses
coming in. Do you want to start back at two? That -- that'd
be great.

And, Judge, one last thing to make you aware, this is a
LWOP case. Notice has been served.

THE COURT: All right. All right. Anything further?

MR. EDGEWORTH: Nothing further.

THE COURT: Two ©'clock.

MR. WHITE: Thank you, Judge.

MR. EDGEWORTH: Thank you, Your Honor.

(WHEREUPON, there was a break in the proceedings from

11:4% a.m. until 2:00 p.m., after which the proceedings

resumed as follows.)

THE COURT: Are y'all ready?

MR. WHITE: Yes, sir, Judge.

THE COURT: All right.

- 36 -
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MR. WHITE: Judge, at this time, the State would like to
conduct a Jackson v. Denno hearing. I know I mentioned
eariier that it was the State's intention to publish the
entirety of that video. I think if the Court is inclined to
find that the statement has been volunﬁgrily given, at that
point I think Mr. Edgeworth and I are in agreement about what
needs to be redacted. So I don't think there's a necessity to
do sc, but we do need to go forward with it.

THE COURT: Ckay.

MR. WHITE: It needs to be done.

THE CQURT: Okay.

MR. WHITE: And at this time, the State would call
Investigator Ben Price.

THE COURT: All right. If you’ll “just place your left
hand on the Bible, raise your right hand. Do you swear or
affirm the testimony vou're about to give to be the truth, the
whole truth, and nothing but the truth?

THE WITNESS: I do.

THE CQURT: All right. Thank you, sir.

MR. EDGEWORTH: Your Honor.

THE COURT: Yes, sir?

MR. EDGEWORTH: Just for purposes even for tomorrow, 5o
my angle is blocked by this thing.

THE COURT: All right.

MR. EDGEWORTH: So what shall we do?

-37-
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BEN PRICE - DIRECT BY MR. WHITE

MR, WHITE: We can move it, but it don’t move much.

MR. EDGEWORTH: Right. I mean, it -- literally, I cannot
see the witness.,

MR. WHITE: Let’s see.

MR. EDGEWORTH: So —-

MR. TUCKER: Can you extend the monitor over on the arm?

MR. WHITE: See, it’s connected right there.

MR. EDGEWORTH: I mean, I guess that'll do.

MR. WHITE: That'll be better?

MR. EDGEWORTH: Yeah, if we just turn it. Yeah, that's
perfect. We can do that.

MR. WHITE: Okay.

MR. EDGEWORTH: Thank you, Judge.

THE COURT: Yes, sir.

BEN PRICE, being first duly

sworn, testified as follows:

DIRECT EXAMINATION

BY MR. WHITE:

o Investigator Price, where are you employed?
A: The Florence County Sheriff's Office.
Q: And how long have you been employed there?

i Since 2008.
Q: And in what capacity are you currently employed?
A I'm a criminal investigator assigned to the

Investigations Bureau.

-38-
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BEN PRICE - DIRECT BY MR. WHITE

Q: And now, back on June 9th of 2022, were you in a similar
role?
A: Yes, I was.

Q: And were you the on-call investigator called out to -

. Road, Room 2077

A: Yes, I was.

Q: Is that in Florence County?

A: It is.

Q: When you arrived there, was a suspect already in custody?
A: He was.

Q: And was that in regards to the death of a roommate that

was there in Room 2077

A That's correct.

Q: Now, did you attempt to speak to that individual, being
Willie Smith, there on scene?

A: Briefly, for just a second. I introduced myself, asked
him what his name was, but didn't conduct any further
questioning as far as just identifying who he was.

Q: Was he mirandized there at the scene?

A: I'm not aware that he was. I did not mirandize him, so I
can't testify to that.

Q: Now, eventually, he was transported to the Florence
County Sheriff's Office; is that right?

A: That's correct.

Q: Now, once yocu guys get back there -- and you were working

-390-
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BEN PRICE - DIRECT BY MR. WHITE

with another investigater at that time; is that correct?
A: That's correct. Investigator Tommy Carpenter.
Q: Okay. And you and Investigator Carpenter -- did you have

occasion to bring Mr. Smith into an interview room?

h: Yes, we did.
Q: Did you conduct or attempt to conduct an interview with
Mr. Smith?

iy We did.

Q: At that time -- now, I know at some point he mentions
that he had had a drink prior tco this and that he had smcked a
blunt; is that accurate?

A: Yeah. Prior to law enforcement arriving on the scene,

after the incident and then before law enforcement arriving,

yes.

Q: Did he appear to be inebriated when you were speaking to
him?

A: He did not.

Q: Did he appear to understand the questions you were
asking?

A: Yes, he did.

Q: Did you then attempt to mirandize him?

A: Yes.

QO And before turning that interview switch on, did you

coerce him in any way?

A Ne, net in any way.

~40 -
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BEN PRICE - DIRECT BY MR. WHITE

Q: Did you threaten him in any way?
Az No,
Q: How do you initiate and do an advisement of Miranda

rights? How do you do that at the Sheriff's Office?

A: We have & form that is drawn up, and we get that form,
along with a statement form. The statement form is basically
the person that we're talking to, their name, address, date of
birth, and so forth.

Then the Miranda form has to do with the case number,
their name, and then it goes down through the specific steps
of Miranda. We advise them of each of those steps., After
that, we ask them to initial it as they go along so that they
are understanding of it. 2And then at the very end, if they do
voluntarily wish to talk to us, they do sign that stating that
they are willing to.

Q: I'm going to show you Court’s Exhibit 2., TIs this the

Miranda form that you're referring to?

A Yes, it is.

Q: And is this the original document?

A Yes.

Q: And is that your -- or the signature of Willie Smith?
A That's his signature, my name as witness, and also

Investigator Carpenter as witness.
Q: And you went over his right to remain silent?

A: Yes.

~41 -
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BEN PRICE - DIRECT BY MR. WHITE

Q: Did you go over that anything he said could be used
against him in a court of law?

A: Yes.

Q: Did you go over that he had a right to speak to an
attorney and have them present --

A Yes,

Q: -- if they -- if he wished? Did you go over that if he
could not afford an attorney, one would be appointed?

A: Yes.,

Q:. Did you go over that if at any time he decided to
exercise his rights, he could stop and not answer those
questions?

A: Yes.

Q: Did he initially -- initial that he understood and
indicate to you that he understood each and every one of those
rights?

i He did.

Q: And then at that point, did he agree to speak with you?
A: He did.

Q: Now, the interview room at the Florence County Sheriff's
Cffice, 1f you could kind of describe it for us and for the
Court?

A: It's a -- it's not an entirely large room. I would say
maybe 8 or 2 feet by 10 or 11 feet. My distance could be a

little off, but it's not that big. There's a desk, several

~47 -




20

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

BEN PRICE - DIRECT BY MR. WHITE

chairs, and the person that's doing the interview, which in
that case it was me, there's a small desk in between myself
and the person being interviewed, which was Mr. Smith, to
which we both have chairs.

Q: And that room -- is it well 1it?

A: It is.

Q: Is there alr conditioning?

A: It is.

Q: That statement in its entirety -- was it audio and wvideo
recorded?

A: It was.

Q: And let's talk about the length of that statement. How
-- do you recall about how long that statement was?
A: I don't remember the exact -- it wasn't short, but I

mean, we weren't in there all morning either.

Q: Was it over an hour?

A: I don't believe so.

Q: It wasn’'t two hours?

A: No. No, sir.

Q: A relatively short interview in your estimation?
iy I'd say s0. There wasn't a ton ¢f time in there.

Q: Okay. The -- the questions that you asked him, were they
directed and pointed, or was it -- were they open ended?
A: They were open ended, I believe. The way that I stated

it was it's an open mic. I'm going to turn it over to you to
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BEN PRICE - DIRECT BY MR. WHITE

tell me what happened.

Q: And did he?

A: Ee did.

Q: And did he confess in its entirety?

A: He did.

Q: And again, throughout that interview, I think it ends up
being 35, 40 minutes. Did he appear to you to be inebriated
or slurring his speech?

A: No, he did not.

Q: Did he seem to understand all the questions that were
posed?

A: He seemed to, yes.

Q: Okay.

MR. WHITE: I beg the Court’s indulgence for one moment.
BY MR. WHITE:
Q: Did he appear to be suffering from any mental
infirmities? Did he appear to understand and be able to read
and write and understand everything that you were describing
to him?
A: He did. As far as mental incapacities, I don't really
know. I'm not gqualified to say, but he didn't seem to be. I
had asked him how far he went in school. I think he did maybe
a year of college, if I remember correctly, in culinary
school, I believe. &nd he did state that he could read and

write.
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BEN PRICE - DIRECT BY MR. WHITE

Q: Now, did you offer him water?
A: I did.
Q: At any time that he requested water, would water have

been provided to him?

A: He did. We -- we provided him water in the beginning.
He had asked for a cup, and he asked for water, but the only
way we have, we have a little water fountain thing that we
use. So he had the same availability that we would have.

Q: Okay.

MR. WHITE: Very good. That's all I have for you,
Investigator Price. Please answer any guestions that Mr.
Edgeworth may have.

THE WITNESS: Yes, sir.

THE COURT: Mr. Edgeworth?

MR. EDGEWORTH: Thank you, Your Honcr.

CROSS-EXAMINATION

BY MR. EDGEWORTH:

Q: Do you recall about what time you arrived on the scene?
A: The morning of the incident?

Q: Yes,

A: It was early, but I do not recall right now the exact
time. It was -- it was early. The sun was coming up, thoucgh,

so it wasn't dark still.

Q: Okay. And do you -- do you know when law enforcement was

called to the scene?
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BEN PRICE - CROSS BY MR. EDGEWORTH

A: It was around 5, 5:30, I believe.

Q: In the morning?

L Yes, sir.

Q: Ckay. And so from that time period, you don't know

exactly when you were on the scene?

A It was probably after 6.

Q: Okay. &And do you recall when it was that -- that Mr.
James [sic] was taken into custody?

A: He was already in custedy when I arrived.

Q: Okay. Maybe a better question is, do you recall when you

transported him to the detention center?

A: I don't know the exact times. 1I'd have to go back and
look.

Q: Okay. When you initiated the interrogation -- I'm just
meking sure I'm clear on this. Did you read Miranda to him

off camera?

A No.

Q: Okay. Did you read Miranda to him on camera?

A Yes,

Q: Okay. And then you went back over those similar rights

based on the written document that's been presented to the

Court?

A: That would have been when I went over Miranda.

Q: Okay. And so then is it your statement then that those
are -— you're referring to going over that document as being
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BEN PRICE - CROSS BY MR. EDGEWORTH

you reading him his Miranda rights?

A: That's correct.

Q: Okay. So at no time you read him his rights off camera,
then the camera comes on and then you use that document?

A: No.

Q: Okay. From the time of the incident until the time of
your interview, do you recall how long that took place?

h: I would have to go back again and look. I don't have the
-- the exact times, but i would say several hours.

Q: Okay. If I told you that it was approximately 8:15, 8:20

when you began your interrcgation, would that sound about

accurate?
A: Probably so.
Q: Okay. So would you agree with me then that somewhere

between two, two-and-a-half hours, maybe up to three hours
from the time law enforcement went on scene until the time he
had his interrogation or you conducted the interrogation?

i I'd say probably three-plus hcurs would be appropriate.
Q: Okay. And he informs you that he had smoked a blunt and
had been drinking prior to law enforcement getting there?

i Yes. He said that he had smoked a blunt, and he had had

two of the -- the hard lemonade type beverages.
Q: Okay. &nd if you first witnessed him at approximately
two hours and -- two or plus hours from the time that law

enforcement was called, at that time did you notice any signs
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of intoxication, whether it be under the influence of
marijuana or alcohol?

A: Well, first of all, for the intoxication of marijuana,
I'm not D.A.R.E. certified, so I'm not gqualified to say that
someone is. As far as alcohol goes, when I first had an
interaction with him, he was in the back of a patrol car. So
it was just me introducing myself, telling him who I was. He

didn't appear to be, but we didn't really have a lengthy

interaction.

Q: Do you recall smelling the marijuana on his person at the
time?

A: No, I do not.

Q: Okay. Do you recall smelling alcohol on him at the time?
A I don't.

Q: Okay. &And we're talking about at the scene; correct?

A Correct.

Q: Qkay. Do you recall him having bloodshot eyes?
A: I do not.
Q: And you already testified you didn't see any other
symptoms associlated with impairment, such as slurred speech or
anything like that, anything of that nature?
A No, sir.
Q: Okay.
MR. EDGEWORTH: All right. I don't think I have any

further questions, Your Honor. Thank you.
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TOMMY CARPENTER - DIRECT BY MR. WHITE

THE COURT: All right.

Anything further, Mr. White?

MR. WHITE: No, sir, Judge.

THE CQURT: All right. Thank you, Investigator.

THE WITNESS: Thank you, Judge.

MR, WHITE: Judge, just briefly we’re going te call Tommy
Carpenter.

THE COURT: Okay.

THE CLERK: Please place your left hand on the Bible and
raise your right hand. Do you swear or affirm the testimony
you give in this case tc be the truth, the whole truth, and
nothing but the truth, so help you God?

THE WITNESS: I do.

THE CLERK: Please be seated and state your full name for
the record.

THE WITNESS: My name is Tommy Joseph Carpenter.

MR. WHITE: Thank you.

TOMMY CARPENTER, being first duly
sworn, testified as follows:

DIRECT EXAMINATION

BY MR. WHITE:

Qe Real brief,

A Yes, sir.

Q: Investigator Carpenter, where are you employed?
A: Florence County Sheriff's Office.
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TOMMY CARPENTER - DIRECT BY MR. WHITE

Q: Are you an investigator with the Sheriff's Qffice?

A: I am.

Q: And back on June 9th, 2022, were you an investigator at
that time?

A Yes, sir. I was in training with Investigator Price at
that time.

Q: At that time, were you present during the entirety of the

-— the interview confession that we're discussing now?

Al I was.
Q: Did you conduct any guestioning yourself?
A: I think the only thing I recall is when the defendant

stated he punched the victim in the neck, I basically asked
him to elaborate on that, which he was able to do.

Q: Now, anytime during this, did you cbserve the defendant
slurring his speech?

A: No, sir,

Q: Did you observe him exhibiting signs that he was

intoxicated in any way?

A: No, sir,

Q: Did he seem tc understand every question that was posed
to him?

L Yes, sir.

Q: Was he able to discuss what had happened and elaborate on

those discussions?

b: Yes, sir.
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TOMMY CARPENTER - DIRECT BY MR. WHITE

Q: Okay.

MR. WHITE: That's all I have.

THE COURT: All right.

MR. EDGEWCRTH: I have no questions for this witness,
Your Honor.

THE COURT: All right. Thank you, sir. You can step
down.

THE WITNESS: Thank you.

MR. WHITE: That's all for the State, Judge.

THE COURT: All right.

A1l right. Mr. Edgeworth, anything? Any witnesses on
your behalf?

MR. EDGEWORTH: WNo, Your Honor. No witnesses on behalf
of the defendant.

THE COURT: All right. Se¢ is that everything as far as
Jackson v. Denno?

MR. WHITE: That’s correct, Judge.

THE COURT: All right. Does either side wish to argue
their position eor is that it?

MR. WHITE: Depending on Mr. Edgeworth's argument, I
believe everything that law enforcement did here went above
board. It’s clearly a voluntary statement.

You know, we haven't -- you haven't had a chance to -- to
view it yet, but Investigator Price did what he normally does

as he throws up these kind of softball open mic type
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guesticns. At no time was he directed or -- or pressured in
any way, and this individual just began to confess. 2And so I
think it's -- it meets every -- every standard for
voluntariness.

THE COURT: OCkay. Mr., Edgeworth?

MR. EDGEWORTH: Thank you, Your Honor.

You know, understanding that we -- we must do this
hearing, you know, I've communicated with my client on
multiple occasions, watched the video on multiple occcasions.
We'll leave it to the Court's discretion, but I don't know
that there's any specific argument that I can make. I think
my client was making a statement because he wanted to make a
statement and share his side of the story, which ultimately
led to him being charged with -- in the incident.

But, you know, I don't have any -~ I don't -- on behalf
of my client, I don't have any concerns at this time as to
whether or not his statement was indeed voluntary or that at
the time of the interview he would have been intoxicated to
the point that or impaired to the point that he wouldn't be
able to give the statement freely and voluntarily.

THE COURT: All right. Well, I'll tell you what I'1ll do.
I'll go ahead and make a ruling based on the totality of the
circumstances that I've heard thus far that certainly indicate
that the statement was given freely and voluntarily, and that

there weren't any issues as far as that goes, and I would
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foresee it being admissible.

I would like to just -- I'll take the statement and take
a look at the video and reserve the right to make any future
rulings before that comes into evidence, but I don't
anticipate it being any different. Is that all right?

MR. EDGEWORTH: That's fine, Your Honor. 24and I think we
-— we've discussed before the hearing, assuming that the Court
would find it free and voluntary. There's only one main
commentary that that the State has agreed that should be
redacted, and it's based on prior record type information.

THE COURT: Okay.

MR. EDGEWORTH: And then I believe the State will -- I'm
sure we’ll double check, but, you know, the tape kind of keeps
running beyond the interrogation, which is obviously just
unnecessary, and I think they’re going to cut that off.

And as far as -- and not to jump to the point, but I
already discussed with the State what would have been one of
my motions, but it appears they're not intending to use the --
the evidence that was produced late, but I was informed just
out of an abundance of caution. So that kind of -- that
motion becomes inconsequential at this point, Judge.

THE COURT: Okay.

{WHEREUPON, the unredacted statement of the defendant on

disk was marked as Court’s Exhibit Number 1.)

MR. WHITE: Judge, Court’s Exhibit 1 is the video, if
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you'd like to look at it.

THE COURT: Okay. 1I'll do that this afternoon, if that's
all right.

MR. WHITE: Yes, sir.

THE COURT: All right. Anything further?

MR. WHITE: Judge, the only other -- the only other
thing, the photos, I think, have been stipulated to. I'm
still going to pare those down tonight. We're at, like, 80.
I don't think that -- that's too much. We're going to try to
get that down to, like, 55, 60, somewhere in that range.

THE COURT: Okay.

MR. WHITE: But I believe those have been stipulated to.

MR. EDGEWORTH: Well, for clarification, it's not a
stipulation. I don't -- at this time, there's no objection
based on my -- my --

MR. WHITE: Sure.

MR. EDGEWORTH: -- review of them yet.

MR. WHITE: 2all right.

THE CQURT: That's fine. Yeah. I mean, if y'all can,
get with the court reporter either today or tomorrow and, I
guess it'll be tomorrow, you know, maybe a little after nine.

Will you be here by then?

THE COURT REPORTER: I'll be here at 8:30.

THE COURT: That way maybe y'all can get some of that

stuff sguared away.
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MR. WHITE: That sounds good. And the last thing, Judge,
and then we can be adjourned for the day is the 9-1-1 call.

I plan to move that into evidence first thing in the morning.
I don't see where anything on it is objectionable. I think it
meets the 9-1-1 exception. I'm going to have not only the --
the superviscr, but also the dispatcher to the call is going
to be here in the morning. I think everything should be --
pass muster as far as the 9-1-1 call is concerned, Judge.

THE CQURT: All right. Do you anticipate having any
objections to that?

MR. EDGEWORTH: No, Your Honor. We were provided the
document. We're aware of the statement. It's =- it's =-- no,
Your Honor.

THE CQURT: All right.

MR. EDGEWORTH: I don't anticipate any objection at this
point.

THE COURT: Okay. Any -- I will tell you I’'ve got a —--
at 12:15 tomorrow, I have to be in an appointment. So we'll
just have to break around 12.

MR. WHITE: That's perfect.

THE CCQURT: Just so you all know.

MR. WHITE: Yes, sir.

THE CCURT: All right.

MR, WHITE: And just from a scheduling standpoint, we're

golng to put up a bunch tomorrow. Not a lot of long
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witnesses. We've got pathology and Investigator Price going
Wednesday morning. Even if things get pushed back, I don't
see any reason why the State can't rest by noon on Wednesday.

THE CQURT: &All right. Anything?

MR. EDGEWORTH: No, nothing, Your Honor. I mean, I
anticipated this based on the list and the nature of this
particular case. I don't know that there's anything other
than trying to convince the State about my position on -- on
other matters, but that's for another time.

THE COURT: Okay.

MR. EDGEWORTH: But other than that, I think the
scheduling is -~ is appropriate, and we're happy to oblige.

THE COURT: All right. Sounds good. We'll start at 9:30
then.

MR. WHITE: Sounds good.

THE COURT: All right.

MR. TUCKER: Thank you, Your Honor.

MR. EDGEWORTH: Thank you, Judge.

THE COURT: Yes, sir.

(WHEREUPON, the proceedings adjourned for the day at 2:24

p.m.)

MAY 14, 2024

(WHEREUPON, the proceedings began at 9:38 a.m.)
THE CQURT: All right. Are we ready fo proceed?

MR. WHITE: Yes, sir, Judge.
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MR. EDGEWCRTH: Yes, Your Honor.

THE COURT: All right. If we could have the jury,
please?

And before they come in, my ruling is the same. We
looked at that video. Findings are the same. Okay?

MR. EDGEWORTH: Thank you, Judge.

MR. WHITE: Thank you, Judge.

(WHEREUPCN, the jury entered the courtroom at 9:40 a.m.)

THE COURT: All right. Good morning, ladies and
gentlemen. Thanks so much for being back here this morning on
time. I hope each of you had a good evening.

And at this time, we're ready to begin the trial that
we're going to hear this week. And before we get started, I'm
geing to ask that the clerk of court come around and swear you
in. 8o 1f you will, please stand up for just a moment.

THE CLERK: TIf you will, please stand and raise your
right hand.

You shall well and truly try and a true deliverance make
between the defendant at the bar and the State of South
Carolina -- well, excuse me. Let me start over.

You shall well and truly try and a true deliverance make
between the State of South Caroclina and the defendant at the
bar, whom you shall have in your charge, and a true verdict
render according to the law and evidence, so help you God.

Please be seated.
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THE COURT: All right. Ladies and gentlemen, before we
begin this trial, I want to tell ycu that it might be
different from what ycu expect. Many people don't have the
chance to attend actual court sessions as you're doing now,
andoyou might think from watching television, movies, or
reading books that trials are always full of high drama,
intense action, riveting cilrcumstances.

And while sometimes all of those things might be true,
this trial is not for entertainment. It's a fundamental part
of our democracy. It's a seaxrch for what happened in an
effort to make sure that justice is done between the parties
that are before this Court. And oftentimes justice is slow,
del%berate, and repetitive, and it could be the opposite cof
what you might think or expect.

But please understand this courtroom is a place of honor.
It’'s dedicated to the protection and preservation of citizens’
rights through what many people have called the greatest
system of justice that's ever been created. The attorneys
appearing before you are advocates for the parties they
represent, but first and foremost, they're cfficers of this
court. They're sworn to uphold the integrity and fairness of
our judicial system and te help you in the search for justice.
You should expect them to be professional, competent, and
ethical in the representation of their client's interests, and

you are also expected to be professional, reasonable, and
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ethical in your duties. So thanks for accepting this
important responsibility of jury service and for your
contribution tc our system of justice.

So what I'll now say is intended to serve as an
introduction to the trial of this case. It's merely an
explanation of the procedure that we will follow in the trial,
so that you can better understand what's happening as we move
along.

Now, the defendant is charged by an indictment filed in
this court, and the indictment is simply the charge by which
the case is brought into this court, and it’s not in any sense
evidence of any of the allegations contained in the
indictment. The defendant has pled not guilty, and the State,
therefore, has the burden of proving each element of the
indictment beyond a reasonakle doubt.

And it's your duty, ladies and gentlemen, to decide
whether the State has met that burden at the conclusion of
this trial. So your purpose as jurors 1is to define and
determine what the facts are in this case. You're the sole
judges of the facts.

And if at any time I, as the judge, make any comments
regarding the facts, then you must disregard that. You're to
determine the facts from the testimony you hear and the other
evidence that's introduced during this trial, and it's up to

you to determine the inferences that you feel are properly
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drawn from that evidence. It's especially important that you
perform your duty of determining what the facts are diligently
and conscientiously, because ordinarily, there's no way to
correct an erroneous determination of the facts by a jury.

The same law that makes you the judges of the facts makes
me the judge of the law. Now, the law as given to you by the
Court is the only law that you can consider in this case.

You must accept it and follow it, even if you might disagree
with it.

I can't tell you what the facts are, and you, as the
jury's -- jury, cannot tell me what the law is ¢r what you
think the law should be. Your job is to take the law as I
give it to you and apply it to the facts as you find them from
the testimony of the witnesses and the other evidence that's
introduced throughout this trial, and after deing that, to
render a verdict.

Now, you must decide this case based sclely on the
evidence that's presented here in this courtroom. That means
that during the trial, again, please don't conduct any
independent research about any fact or witness or issue that
might be present in this case. You must, again, decide all of
the facts from the testimony and the evidence that's entered
in this courtroom on this record. Now, the evidence in this
case will be presented to yvou by the testimony of sworn

witnesses from this witness stand and/or by exhibits that are
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introduced throughout the trial into evidence.

Now, in determining what the facts are in this case, you
must decide whether or not the testimony of the witnesses 1is
believable. In deciding whether to believe a witness, you've
got the right as a juror to consider the interest of that
witness, the bias of any witness, the prejudice of any
witness, the opportunity for that witness to have seen the
matters and the things about which that witness is testifying,
and the way the witness acts on the witness stand.

You have the right to consider anything that's in the
record that will help you evaluate the testimony of the
witnesses. So that means it’s -- it’s your duty as jurors to
play -- pay close attention to these witnesses, to observe
them, to listen to them, pay close attention to the attorneys
and the Court, and please pay close attention to the testimony
in this case, so that at the end of the testimony, after the
arguments of counsel and all the testimony, that you'll be in
the best position that you can be in to determine what the
facts are and then apply those facts to the law as I give them
to you.

Now, in just a moment, the sclicitor will make what's
called an opening statement, in which the solicitor will
explain to you the issues in this case or at least what the
solicitor thinks the issues in this case are, and then the

attorney for the defendant may also make an opening statement,
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although he's not required to do so.

Now, what the attorneys tell you during their opening
statements is not evidence in this case. It's only their
contention as to what the issues and the evidence will be.

So please pay close attention. Thank you again for your
time, your service, and your attention.

And at this time, I'll ask if there's any objections to
the opening charge from the State?

MR. WHITE: None on behalf of the State, Judge.

THE COURT: Any from the defense?

MR. EDGEWORTH: None from the defense, Your Honor.

THE COURT: ALl right. Mr. White?

OPENING STATEMENT ON BEHALF OF THE STATE

MR. WHITE: What is your greatest fear? That's not
rhetorical. Think about it. What is your greatest fear? 1Is
it death? You know, is it the death of a loved one? I'm
goling to share one of mine with you, be vulnerable for a
second.

One of my biggest fears in this world, in this life, is
watching somebody die. I've had that fear since I was a boy,
and I remember 1t from when I was nine years old. My
grandfather was in the hospital, and every night my family
would gather and we'd go to the hospital to sit with him.

Now, looking back, I know that was because his days were

numbered, but I remember the anxiety that I felt going te¢ that
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hospital, afraid that I might have to watch him die. And I
would look for any excuse in this world to get out of that
room. Tell my mom, tell my dad, make up anything to get out
of there.

TQat‘s my biggest fear, and I believe that this trial
will unlock a new fear for you, the fear that there are those
among us, there are those who are walking the streets with us
every day, hear me when I say it, that find enjoyment in
watching somebody die, who actually enjoy watching the life
drain from another soul. They’re among us, and there's one in
this courtroomn.

June 9th, 2022, in a hotel right here in Florence, that's
what happened. The victim, James McNamara, and the defendant,
Willie "James Smith, worked together for Charles Preece, and
they did asphalt work and they were working a job and they
were rooming together.

And in the early morning hours, law enforcement got a
call from Willie James Smith, who just confessed to stabbing
James McNamara three times in his neck, one severing his right
jugular, one severing -- severing his left jugular, and cne
right in the middle of his neck, severing an artery. You're
going to hear from the patholeogist who did the autopsy it
wasn’t a quick death. It wasn't a quick déafh. James
McNamara suffered that morning.

When law enforcement arrives, Investigator Ben Price
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conducts an interview, and they ask Willie James Smith about
what time did this happen? He tells him, and they say, well,
you didn't call law enforcement for about an hour or more
after this. Why did it take you sc long?

And it's because he wanted to watch him die. As his
threoat and his body filled up with blood and he was gasping at
his last breaths, Willie James Smith grabbed a Mike’s Hard
Lemonade and a blunt and got a front row seat to a man who was
gurgling on his own blood because he wanted to watch him die.

You're going to hear a confession, audio-recorded,
videotaped confession. I'm going to tell you about
confessions. We deal with them all the time in our line of
business. I've watched more than I can count. Okay? And
even when somebody comes in and they tell what happened, each
and every time, I can promise you this. Each and every time
they offer a bit of mitigation, they coffer an excuse as to why
they did it, and his excuse was this individual called him the
N-word. Okay?

And at the end of this trial, when we get up and we give
our closing arguments, I'm going to talk about that and I'm
going to talk about two things. Number one, words, no matter
how awful, are never justification for murder. That's number
ene. Number two, at the end of this trial, when we put all
the evidence up, I am convinced you're going to leave here

knowing that was just an excuse that he offered. While he was
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enjoying his Mike’s Hard Lemonade and smoking his blunt and
watching James McNamara gurgle on his blcocod, he said, I've got
to come up with something to tell law enforcement to make them
think that this isn't as evil as it actually is.

I'm convinced of that because this is exactly what I'm
telling you, ladies and gentlemen. The defendant, Willie
James Smith, killed James McNamara on June 9th, 2022, because
he wanted to watch him die, because he wanted to watch him
suffer, and that is murder. Thank you.

THE COURT: Mr. Edgeworth?

MR, EDGEWORTH: Thank you, Your Honor. May it please the
Court.

QOPENING STATEMENT ON BEHALF QOF THE DEFENDANT

MR. EDGEWORTH: It’s tough to hear all that. Right? And
I'm not making light of that at all, but it's not surprising
to me that once again in an opening statement, the State wants
to drive you down this road of raising up your emotions,
starting you off on the wrong foot so that now every single
time someone gets in that box, you're going to be, oh, my God,
he watched him die. He must be the worst person on the
planet.

That's not surprising to me because I've been here plenty
of times. It is surprising toc me that they keep doing it and
know they shouldn't do it, because your job is to sit here and

listen to the facts coming from that box, the evidence.
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Now, we are all human beings. I'm a human being. The
members prosecuting from the State are human beings. My
client, Willie James Smith, is a human being. We all have
emotions. We all have fears, even though the State's fear
doesn't matter here, and I would like for you to put that out
of your mind.

In fact, I want you to put your own fears out of your
mind because that is your emotion. It's emeotional getting up
here talking about these things, and that's why they did it.
I'm asking you to sit here and listen to the evidence.

What else would the State do to kind of Jjump out in front
of my -- my part? Well, they just put words in -- in my
client's mouth or actions, I guess. They took what his
statement was and turned it into an excuse that I guess they
think he made up after the fact.

But again, listen to the evidence, not to the
prosecution. It is your job to evaluate what you hear, not
from the emotion, not from the prejudice, but from the facts.

And I find one final thing interesting. If you're really
going to go that far, why not tell them what he said he said?
He didn't just use the N-word. He called him his pet nigger.

THE COURT: All right. Mr. White, do you want to call
your first witness?

MR. WHITE: Yes, sir, Judge. Thank you. At this time,

the State would call Melissa Fletcher.
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MELISSA FLETCHER - DIRECT BY MR. WHITE

THE CLERK: Ma'am, if you’ll please place your left hand
on the Bible and raise your right hand. Do you swear or
affirm the testimony you give in this case to be the truth,
the whole truth, and nothing but the truth, so help you God?

THE WITNESS: I do.

THE CLERK: Please be seated and state your full name for
the record.

THE WITNESS: Melissa Fletcher.

MELISSA FLETCHER, being first
duly sworn, testified as follows:

DIRECT EXAMINATION

BY MR. WHITE:

Q: Good morning, Ms. Fletcher. How are you?
A: I'm good.
Q: I want to ask you a little about what you do for a

living. So if you could, tell the jury where do you work?

A: I work at Florence County 8-1-1.

Q: And what is your role there at 9-1-17

A I'm a telecommunicator, and I'm also an assistant shift
supervisor.

Q: When you say telecommunicator, are we talking about
dispatch?

A: Yes.

Q: And what is it that you all are doing? And I know you

all have a tough job, but let me ask you this. You’'ve got a
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MELISSA FLETCHER - DIRECT BY MR. WHITE

lot of calls coming in on a daily kasis?

A: Ch, yeah.

Q: And are you all the ones -- when we have something going
wrong, we call 9-1-1. Are you the ones that are answering

those calls?

A We are.
Q: And what kind of calls for service do you get?
A: We get emergency calls, non-emergency calls, anything

from murder, theft, domestics. You name it, we get it.

Q: Ckay. And when those calls come in, are they recorded?
A: They are.

Q: Are they stored there at your center at dispatch?

A: Yes. They're digitally restored.

Q: And are you able to at a later date pull those and send

them to agencies who request them?
A We are.
Q: Are some of those agencies that request them the Florence

County Sheriff's Office?

h: Yes.

Q1 Florence Pc¢lice Department?

A Yes.

Q: And then our office, the Solicitor's Office?

A Ccrrect.

Q: And did that happen on this particular case? We

requested a call that came in for service from June 9th, 202272
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MELISSA FLETCHER - DIRECT BY MR. WHITE

A: Yes, sir.

Q: Now, were you the actual dispatcher who took that call?
A I am.

Q: I'm going teo show you State's Exhibit 1. &nd if you

could tell me if you recognize that?

A: I do.

Q: And what is that?

o: It's a recording of the 9-1-1 call.

Q: And is this the call that you took on June %th, 2022,

associated to this particular case?

A: It is.

Q Have there been any alterations or deletions made to this
call?

A: No, sir.

MR. WHITE: Judge, at this time, I'd move State’s Exhibit
1l into evidence.
THE COURT: Is there any objection?
MR. EDGEWORTH: No objection, Your Honor.
THE COURT: All right. State’s 1 is intoc evidence.
{WHEREUPON, State’s Exhibit Number 1, 9-1-1 call on disk,
was admitted into evidence.)
BY MR. WHITE:
Q: We'll publish that in just a minute, but while I'm up
here, I want to also ask you about State’'s Exhibit 2. While

you're on the phone with somebody, are you -- so, obviously,
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MELISSA FLETCHER - DIRECT BY MR, WHITE

that call is being recorded?

A Uh-huh.

o Are you recording the information as it comes in and
reducing that to a report?

A We are.

Q: And what 1s that report called?

A: It's called a CAD report.

Q: And do you do that on every single call that comes in?
A: We do.

Qs I'm going to show you State's Exhibit 2. If you’ll tell

me 1f you recognize that document?

A: I do.

Q: Is that your CAD report associated with this call in this
case?

A: Yes, sir.

Q: Have there been any alterations or deletions made to this

particular document?
A: No, sir.
MR. WHITE: Judge, I'd move State’s Exhibkit 2 into
evidence.
THE COURT: All right. Any objection?
MR. EDGEWORTH: No objection, Your Honor.
(WHEREUPON, State’s Exhibit Number 2, CAD report, was
admitted into evidence.}

MR. WHITE: And I'd ask permission to puklish State's
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MELISSA FLETCHER - DIRECT BY MR. WHITE

Exhibit 1, Judge.
THE COURT: Okay.
BY MR, WHITE:

Q: So in just a minute, Ms.

Fletcher, we're going to hear

two voices. Is one of the voices your voice?

A Yes, sir.

Q: And you're the one that took the call from the defendant;

is that correct?

A: Yes, sir.

{(WHEREUPON, State’s Exhibit Number 1, 9-1-1 call on disk,

was played in open court
BY MR. WHITE:
Q: Was that the entirety of

A: It is.

. Not transcribed herein,)

the call, Ms. Fletcher?

Q: And did you remain on the line with the defendant until

law enforcement arrived and the call ended?

A: Yes, sir.

Q: T want to ask you a little bit about your training and

your background. I assume you have to have some training to

become a dispatcher; is that right?

A: We do.
Q: Do you have any sort of advanced training?
A: We have, like, emergency medical, emergency police, and

emergency fire dispatch training.

Q: And that's exactly what I want to ask you about is
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MELISSA FLETCHER - DIRECT BY MR. WHITE

emergency medical. Now, you're never on the scene, are you?

A No.

Q: So what is emergency medical? How are you trained in
medical?

A: We are trained to give them pre-arrival or post-dispatch

instructions to help until the first responders get there.

Q: Is that what you were trying to do in that -- that call?
A Yes.
Q: Did he seem willing to participate in rendering aid at

any time during that call?
A: No.
Q: And did -- and I -- correct me if I'm wrong. I think I

heard you several times trying to initiate that protocol?

A:  Right.
Q: During any time did he seem willing to -- to render aid?
A: No, sir.

MR. WHITE: I beg the Court's indulgence one moment.

THE COURT: BAll right.

MR. WHITE: Ms. Fletcher, that's all I have for you.
Please answer any dquestions -- well, you know what? Let me
ask you one more gquestiocn.

BY MR. WHITE:
Q: When 1t comes to the CAD report and the notes that you're
putting in there, you're not on scene; right?

A: Right.
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MELISSA FLETCHER - DIRECT BY MR. WHITE

Q: And at this point, other than dispatching the call out to
law enforcement, you're not having discussions with law

enforcement, are you?

A: No.

Q: So you don't know what happened on the scene?

A: No.

Q: So anything that you're putting in the CAD report is

based on what Mr. Smith is telling vou; is that right?
A: That's correct.
Q: Okay.
MR. WHITE: ©Nothing further. Please answer any guestions
the defense may have.
THE WITNESS: OQkay.
THE COURT: Mr. Edgeworth?
MR. EDGEWORTH: Thank you, Your Honor.

CROSS-EXAMINATION

BY MR. EDGEWORTH:

Q: Ms. Fletcher, I'm going to start with your report, I
guess the CAD report that we're talking about. And I've got a
copy, but I want you to look at -- you’ve got your copy?

A: Ckay.

Q: Well, let's just look at the exhibit.

A: QOkay.
Q: Okay. 8o this is information that you put in?
i Yes, sir.
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MELISSA FLETCHER - CROSS BY MR. EDGEWORTH

Q: Okay. And the call -- the call terminates, but then it
appears there's more information; is that correct?

A: We log what responders on scene are saying.

Q: Okay. So --

A: ° Whether it's fire department, EMS or anything law
enforcement says, we log it into the CAD system.

Q: Okay. So are you still listening to the radio traffic
and adding to the report?

A: Yes, sir.

Q: Okay. But up until the time that the phone call
terminates, that's you listening contemporaneocus and adding

that information in?

Az Yes, sir.
Q: Okay. So they're your notes. Okay. S$So this call comes
in and if you -- 1f you would, where does it tell us what time

the phone call comes in?

A: At the top it says call in.

Q: Okay. And -- and what time is that?

A: 5:34:55,

Q: Okay. S¢ -- and then can you tell me where in your
report that the phone call terminates?

A: At 5:47:05.

Q: And that -~ you're -- you're referring to page 5 of 67
A: Yes, sir.
Q: Where it says disconnected L-E-0-N-S, which I assume
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MELISSA FLETCHER - CROSS BY MR. EDGEWORTH

means con site; is that correct?

A Correct.

Q: Okay. And that's -- that's the end of your phone call
with Mr. James [sic}; correct?

A: Yes, sir.

Q: Okay. Now, during the phecne call, obviously, you're
trained to get information; right?

A: Right.

Q: Okay. And Mr. James was willing to give that information
you would say; correct?

A Correct.

Q: Okay. In fact, he gave you his name?

A: He did.

Q: In the beginning, did you misinterpret him saying Will as
being Bill?

A: I did.

Q: Okay. But you made a note later that it was clarified

that his name was Will or Willie James?

L Yes, sir.
Q: So you got his first name and his last name?
A Yes, sir.

Q: Okay. All right. During the phone call, you were asking
questions such as what are you wearing, and did he give you
that information?

A He did.
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Q: Okay. And he teld you he was wearing black pants and a
blue shirt; correct?

A Correct.

Q: He also told you that he had a knife; is that correct?
A: He did.

Q: OCkay. And he also told you that the knife was still
there at the scene?

A Correct.

Q: Okay. All right, 1In regards to the individual Mr.

McNamara, who was stabbed, he gave you his first name;

correct?

A: He did.

Q: And you asked whether he knew his last name?

A: I did.

Q: And Mr. James told you he did not?

A: Right.

Q: Okay. But Mr. James also told you that they work
together?

A: Correct.

Qs Okay. In fact, he told you that he worked for a Mr.
Preece?

A He said Mr. Charles.

Q: Mr. Charles. Sorry. Yeah. Mr, Charles. Okay. So --
so he gave you his employer's name?

A: He did.
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MELISSA FLETCHER - CROSS BY MR. EDGEWORTH

Q: And he gave you his coworkers’ name?
A: He did.
Q: Okay. He expressed to you where he was at; correct?

A He did.

Q: Okay. He told you, I think, initially the Florence Inn?
A:  Right.
Q: And -- and I believe —- would it have been you that

interpreted it as maybe a separate place?

A:  Right.

Q: Okay. And later on, it got clarified. Mr. James
clarified that it was the Florence Express Inn?

A: Right.

Q: Okay. A&nd you made that notation in your report that

that was the actual location?

A: Yes, sir.

Q: So he told you where he was at; correct?

A Correct.

Q: Qkay. All right. Now, part of the conversation, you

asked him whether he had a vehicle. Do you recall that?
A: I do.
Q: And he told you no?

A: Correct.

Q: Okay. But he said that that his coworker, James, had a

truck?

Az Correct.
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MELISSA FLETCHER - CROSS BY MR. EDGEWORTH

Q: A work truck?
A: Correct.
Q: And let's see. Do you have knowledge of whether Mr.

Smith was on scene when law enforcement arrived?

A: Yes.
Q: Ckay. And that's noted in your report as well; correct?
A Correct.

Q: Ckay. So he didn't take the pickup truck and flee the
scene; right-?

A Not to my knowledge, no.

Q: Okay. And the phone call -- or you noted that the phone
call terminated at approximately 5:47 a.m.; 1s that correct?
A: Correct.

Q: Okay. Do‘you recall what time he told you that the
incident took place?

A: He told me it took place like an hour before he called,
and the call was initiated at 5:34.

Q: Okay. So based on what he was telling you, the incident
would have taken place when?

A About 4:30.

Q: Okay. All right. Now, yocu asked him several times about
whether or not you -—- he thought that Mr. McNamara was dead;
right?

A Correct.

Q: Ckay. And do you recall him telling you that he thinks
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MELISSA FLETCHER - CROSS BY MR. EDGEWORTH

50, but he's not sure?

A Correct.

Q: Okay. And he told you that -- that Mr. McNamara came at
him?

A: He did.

Q: QOkay. And he told you that Mr. McNamara called him his
pet nigger?

A: He did.

Q: Okay. You didn't log that in the report, though; right?
Lh: I did not.

Q: Okay. He informs you during the phone call that Mr.
McNamara had been stabbed?

h: He did.

Q: Okay. D¢ you recall asking him how many times?

A: I did not.

Q: Qkay. All right. So you were aware that Mr. James

informed you the incident took place approximately 4 o’clock;

correct?

A: Well, he said about an hour before he called.

Q: Four -- so what we're saying, 4:307?

A:  Right.

Q: Okay. 2Bll right. And you were speaking to him around
5:307

Al Correct.

Q: Okay. And he had informed you that Mr. McNamara had been
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MELISSA FLETCHER - CROSS BY MR. EDGEWORTH

stabbed; correct?

Al

Q:

Al

Q:

Correct,
Although you didn't really know how many times?
Correct.

Okay. And you were still asking him whether or not he

wanted to perform CPR?

A

Q:

A:

Correct.
Did you ask Mr., James whether he knew how to do CPR?

No, sir. We give pre—arriwval instructions. We're

trained for that.

Q:

I'm sorry?

We're trained to give instructions over the telephone for

Okay. But did you ask him whether he knew how to do CPR?
No, sir.

Oh, okay. 1Is it fair to say that during your

conversation and after all your questions over the period of

time that you talked to him that Mr. James was giving you the

information that you asked for?

A

He was.
MR. EDGEWORTH: No further questions.
MR, WHITE: Ms. Fletcher, just briefly.

REDIRECT EXAMINATION

BY MR. WHITE:

Q:

Correct me if I'm wrong. I think that the dispatch in
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MELISSA FLETCHER - REDIRECT BY MR. WHITE

Florence County has just received a long due designation. You
now are designated first responders; is that right?

A: That's correct.

Q: And appropriately so. I mean, your first priority is
making sure that anybody who's injured is taken care of: is
that right?

A: That's correct.

Q: And I --

MR. EDGEWORTH: Objection, Your Honor. I don't
understand the relevance of this line of questioning. He
started off by saying that they just now got this.

THE COURT: All right. I'll -- I’11 allow the guestion,
but we'll see. OCbviously, it needs to be relevant. I don't
think that it's not at this point, but all right.

BY MR. WHITE:

Q: And as a first responder, you're trained to render aid;
is that right?

A That's correct.

Q: And regardless of whether or not he would have been
trained in CPR, he being the defendant, you could have walked
him through that; is that right?

A; That is correct.

Q: But you have to walk a person through CPR when they want
to render aid; is that correct?

A: That's correct.
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Q: Did you try to initiate that protocol on several

different occasions?

A: I did.

Q: Was he resistant to it?
A He was.

Q: Qkay.

MR. WHITE: Thank you. I have nothing else, Ms.
Fletcher.

THE WITNESS: OQkay.

MR. WHITE: Thank you so much.

THE COURT: All right. Anything further?

MR. EDGEWORTH: Nothing further, Your Honor.

THE COURT: All right. Thank you, Ms. Fletcher. You can

step down.

THE WITNESS: Ckay.

MR. WHITE: And I'd ask that Ms. Fletcher and now Ms.
Robertson as well can be released from their subpoena.

THE COURT: BAll right. 1Is there any objection?

MR. EDGEWCRTH: ©No objection.

THE COURT: All right. Y'all are free to go if you'd
like to.

Mr. White, do you want to call your next witness?

MR. WHITE: Yes, sir. Judge, at this time, the State

would call Richard Joyner.

THE CLERK: All right. S8Sir, if you'll please place your
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RICHARD JOYNER - DIRECT BY MR. WHITE

left hand on the Bible and raise your right hand. Do you
swear or affirm the testimony you give in this case to be the
truth, the whole truth, and nothing but the truth, so help you
God?

THE WITNESS: °I do.

THE CLERK: Please be seated and state your full name for
the record.

THE WITNESS: Richard Joyner.

RICHARD JOYNER, being first duly

sworn, testified as follows:

DIRECT EXAMINATION

BY MR, WHITE:

Q: Officer Joyner, I’'m just going to ask you a few brief
guestions. I'm going to try to keep it as brief as possible
starting with where do you work? Where are you employed?

A: Florence County Sheriff's Office.

Q: And how long have you been employed there?

A: A little over four years.

Q: And what do you do for the Sheriff's Cifice?

L Currently, I am a corporal on patrol, and I'm also a
tracking dog canine handler.

Q: Okay. And back when this happened, which was June S5th,
2022, were you in a similar role?

A: Yes. I was just a deputy at that time.

Q: And deputy on patrol -- we just heard from dispatch who
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calls out, you know, calls for service. Are you the officers

who respond to calls for service?

A:

Q:

A:

Q:

make

2072

Al

Q:

We are.

And is that what you did on this date?

Yes.

And was that address - --— I'm going to read it and
sure I get it right -- TV Road, Florence, and that's Room
Correct.

Is that in Florence County?

It is.

Is that where you responded when the call came out?
It was.

Are you going straight to - Road, and then once you

get there, going straight to Room 2077

A: I am.

Q: Is that what you did?

A I did.

Q: Did you encounter the defendant in this case?

A: I did.

Q: For officer safety, was he placed in custody?

A: He was.

Q: Where was he when he was placed in custody?

A: He was leaning against the balcony directly in front of
Room 207.
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Q: Directly in front of Room 207? Did you have occasion --
well, let me ask you this just so the jury knows. Sometimes I
skip over stuff that I know but the jury might not know. When
you're arriving on scene, what are some of your duties? What
are —-- what are you trying to accomplish when you arrive on
scene and you're the first responder on a murder case? What
are you —-- what are you doing?

A So in that situation, our priorities are we have to
secure the scene, which includes detaining any suspects we may
have at the time. And then after that, we have to make sure
that the integrity of the scene stays intact.

Q: Okay. 8o secure the scene and the suspect, and you did

that. Did you go into the scene, into the actual room?

A: I did.

Q: Did you see who you now know as Mr. McNamara inside?

A: I did.

Q: And where was he in -- in relation -- you know, orient us

to where he was in that room?

A: He was laying on one of the beds inside the hotel room.
Q: Okay. And so you walk into a hotel room door and there's
a bed when you first enter, and then there's a bed, another --
which bed are we talking about?

A If I recall correctly, it was the bed directiy to the
left as soon as you walked in.

Q: Okay. Let me ask you this. This will be my last
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RICHARD JOYNER - DIRECT BY MR. WHITE

question. How close was the defendant to the victim in

relation?
A I'd say ten feet max.
Q: Okay.

MR. WHITE: That's all I have for you, Officer Joyner. I
appreciate it. Please answer any questions the defense may
have.

CROSS-EXAMINATION

BY MR. EDGEWORTH:

Q: Officer Joyner, you responded to the call for service?
Az Correct,
Q: Okay. You were aware that Mr. Smith was going to be on

the scene?

A: Correct.

Q: Okay. He was still there when you got there?
A: He was.

Q: Okay. He had not fled in the truck?

A He had not.

Q: Did he communicate with you?

A: He did.

Q: Did you ask him gquestions?

A: I did.

Q: Did he respond to those questions?

MR. WHITE: Your Honcr, may we approach for just one

moment?
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RICHARD JOYNER - CROSS BY MR. EDGEWORTH

THE COURT: Yes, sir.

(WHEREUPON, a bench conference was held as follows.)

MR. WHITE: So I wasn't -- he's got a body-worn camera,
and all that’s -- all that is captured on there. I wasn’t
going to move that in because it wasn't under Miranda, but --

THE COURT: I don't know. I mean, he hasn’t -— all he’s
done is asked if he asked some questions.

MR. WHITE: Yeah.

THE COURT: I mean --

MR. EDGEWORTH: How does —--

MR. WHITE: I was -- I was jusi —-- pardon me. I was
trying to stay away from it because --

THE COURT: I mean, it could open the door, but --

MR. WHITE: Right. -

THE COURT: -- as of now —-

MR. WHITE: Yes, sir.

THE COURT: -- I mean, I don't know what door it is. So

MR. WHITE: Yes, sir.

THE COQURT: I don't -—- I'm not familiar with it.
MR. WHITE: Yeah. Thank you, Judge.

THE COURT: All right.

(WHEREUPON, the bench conference ended, and the
proceedings resumed as follows.)

BY MR. EDGEWORTH:
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RICHARD JOYNER - CROSS BY MR. EDGEWORTH

Q: All right. My apologies. All right. Soc just backing up

a minute, you spoke —-- you spoke to Mr. Smith?

A Correct.

Q: You asked him gquestions? You -- is that a yes?
A Yes.

Q: And he responded to those questions?

A: He did.

Q: You viewed the scene; correct?

A: T did.

Q: Ckay. Was that before or after you put Mr. James [sic]
in -- took him into custody?

A: T had seen a little bit of it as I approached Mr. James,

but I didn't actually enter the room until after he was --

Q: Okay.
A: -— in custody.
Q: And when you say he was -- when you came up, when you

drove up into the parking lot --

A Uh-huh.

Q: -~ you said he was standing or leaning against the rail?
A: Yeah, on the second floor.

Q: Okay. And the second floor is where the scene was;
correct?

A: Correct.

MR. EDGEWORTH: No further questions from this witness,

Your Honor.
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THE COURT: All right.

REDIRECT EXAMINATION

BY MR. WHITE:

Q: Now, Deputy Joyner, you weren't the investigator in this
case; correct?
A: I was not.
Q: But the call comes out that it's a stabbing; is that
right?
A: Correct.
Q: And the stabbing at the hands of another?
Az Correct.
Q: So your priority is to -- to secure the scene, and that's
what you did; is that right?
A Correct. -
MR. WHITE: That's all I have for you. Thank you, sir.
THE COURT: All right.
MR. EDGEWORTH: No further questions, Your Honor.
THE COURT: All right. Thank you, sir. You can step
down.

MR. WHITE: Judge, I would ask if Deputy Jeoyner could be

released from his subpoena so he could get back to work.

sir.

MR. EDGEWORTH: No objection.

THE COURT: All right. You're free to go. Thank you,

THE WITNESS: Thank you.
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KEVIN HOLBROOK - DIRECT BY MR. WHITE

THE COURT: Do you want teo call your next witness?

MR. WHITE: Judge, at this time, the State would call
Kevin Holbrook.

THE COURT: Okay.

THE CLERK: Sir, please place your left hand on the Bible
and raise your right hand. Do you swear or affirm the
testimony you give in this case to be the truth, the whole
truth, and nothing but the truth, so help you God?

THE WITNESS: I do.

THE CLERK: Please be seated and state your full name for
the record.

THE WITNESS: Kevin Holbrook.

KEVIN HOLBROOK, being first duly
sworn, testified as follows:

DIRECT EXAMINATION

BY MR. WHITE:

Q: Good morning, Mr. Heolbrook. I’m just going to ask you a
few questions starting by ~- and it's pretty obvious from your
uniform, but where are you employed?

A: Flerence County EMS.

Q: How long have you been with Florence County EMS?

A November will be 15 years.

Q: And what do you do for EMS?

A: I'm a lieutenant station supervisor. I'm in charge of my

ambulance and my station and the three other crews that work
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KEVIN HOLBROOK - DIRECT BY MR. WHITE

cut cof that ambulance.

Q: Okay. So we've heard from dispatch, who called out calls
for service, and we heard the first responder. Where do you
fall in in that array, in that line up? How do you get a call
for service?

A: Same. Florence County Dispatch dispatches us when the
call comes out. Generally, in this type of situation, we're
told to stage for law enforcement to clear the scene before we
make entry.

Q: Okay. 2And I'm going to ask you a self-evident question,

but you guys are pretty busy?

A Yes, extremely.

Q: Are you handling a lot of calls for service?

A Yes.

Q: And in 15 years, you'wve —-- I imagine you'wve handled a lot

of calls?

A: I would not count.

Q: Stabbing cases? Murder cases?

A: Uh~huh.

Q: Did you have occasion in this case to respond on June

9th, 2022, to that hotel on TV Road?

A: I did.

Q: Was Deputy Joyner there on scene when you arrived?

A: I don't -- there’s so many different deputies, but I
don't -- I guess it was Deputy Joyner who was there when T
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KEVIN HOLBROOK - DIRECT BY MR. WHITE

arrived, yes.

Q: Officers were all on scene when you arrived?

A: Yeah, there were several.

Q: Were you informed that the scene was cleared?

A: Yes.

Q: Did you then enter the scene?

D Uh-huh.

Q: Now, when you enter a scene like that -- and let me ask

you, what did that scene lock like to you?

h: So, for me, it's a little bit of a different situation
because I'm looking at the viability of the patient. I knew
that they said he was last talked to about an hour ago. That
factors into what I'm doing care-wise.

I bypassed them on the balcony and went into the roocm.
The patient was laying on the bed. He was cold to the touch,
a coplious amount of blood loss around his head and on the bed
itself. Given the circumstance, I didn't inspect wounds. I
could tell he had a wound to his neck, but I didn't -~ I
didn't check that.

I immediately put him on a cardiac monitor. No
electrical activity in his heart. So asystole found in three
leads. That, given the time frame of over an hour or roughly
an hour, and the fact that he's cold to the touch in a warm

environment, for us that meets the determination of death

protocol.
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Q:

A

Okay. You saild leads. What are we talking about?
Cardiac leads.

Okay.

Moniter leads.

What do those look like?

Small stickers with a lead run into the cardiac monitor.

We place four of them, and it gives us any electrical

activity.

Qo

S0 oftentimes in crime scene when -- in a crime scene

when forensics and crime scene shows up to photograph the

scene, a body may have those leads on it; is that right?

A:

Q:

Ac:

Q:

this

Yeah. They'll still have the sticker and stuff on it.
And that would have been present in this case?

Yes. i
Okay. Other than that, did you have any involvement in
case?

No.

MR. WHITE: I bkeg the Court’s indulgence.

Mr. Holbrook, that's all I have for you. Please answer

any questions the defense may have.

THE WITNESS: Sure.

CROSS-EXAMINATION

BY MR. EDGEWORTH:

Q:

the door after having passed Mr. James [sic], who was still on

Mr. Holbrook, pretty straightforward here. You walked in

~03 -




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

71

KEVIN HOLBROOK - CROSS BY MR. EDGEWORTH

the scene; correct?
iy I believe sco. 1 believe he was still out on the balcony

with deputies.

Q: Okay. And -- and you saw Mr. McNamara on the bed?

h: I did.

Q: I think you stated that you saw copious amounts of blood?
A Yes,

Q: Qkay. At that point in time, you did -- had you made the
determination, essentially, that he was deceased?
A: The assumption was there. He was cold to the touch. So,
given that and the time frame, it was just a matter of
confirming with the monitor.
Q: Okay. So, with all that information, EMS did not attempt
any resuscitation efforts eiﬁher?
A: No, we did not.
Q: Ckay.

MR. EDGEWORTH: No further questions.

TEE COURT: All right. Anything further?

MR. WHITE: Judge, nothing further.

THE COURT: All right.

MR. WHITE: I'd ask that Mr. Holbrook be released from
his subpoena so he could also go back to work.

THE COURT: All right.

MR. EDGEWORTH: ©No objection, Your Honor.

THE COURT: All right. Thank you, sir, for bkeing here.
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You're free to go.

MR. WHITE: And, Judge, if the Court and Mr. Edgeworth is
amenable, 1t might be appropriate to have a brief recess.

THE COURT: All right. Ladies and gentlemen, we're going
to take a short recess. Please, as I told you before, you can
discuss anything you'd like to, but you cannot discuss the
facts of this case until we tell you it's time to do so.

We'll have you right back out to resume this trial as
soon as everybody's ready. Thank you so much for your
patience.

(WHEREUPON, the jury exited the courtroom at 10:38 a.m.)

THE COURT: Anything before we take a brief -- a brief
recess?

MR. EDGEWORTH: No, sir. -

THE COURT: And let’s —-- what photographs are you
intending on introducing? Let me take a loock at those.

MR. WHITE: Yes, sir. They're marked, and I’ve shown
them to the defense. There they are.

MR. EDGEWORTH: And I have reviewed the pared-down
version this morning, Your Honor.

THE CQURT: <Ckay. Thank you. Well, we'll be at recess.

MR. EDGEWORTH: Okay.

THE COURT: All right.

(WHEREUPON, there was a break in the proceedings from

10:39 a.m. until 10:58 a.m., after which the proceedings
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resumed as follows.)

(WHEREUPON, a bench conference was held off the record,

after which the proceedings resumed as follows.)

(WHEREUPON, State’s Exhibits Number 7, 8, 21, 22, 23,

and

24, photographs, were marked as Court’s Exhibit Number

3.)

THE CQOURT: Ckay. All right. For the recerd, I had a

discussion with defense counsel and the prosecution on the

intended crime scene photographs that were to be introduced,

and we talked about State v. Nelson and the prcbative versus

prejudicial effect of some of the pictures that I had concern

with.

Those have been marked as Court's Exhibit Number 3.

It's a group of pictures, and it's my understanding that the

State and the defense have agreed not to introduce those
pictures. There are a couple of pictures that depict the
crime scene that I don't think run afoul of Nelscn or 403
are going to be included, but I just wanted to place that
the record.

Is that right, Mr. White?

MR. WHITE: That's correct, Judge.

THE COURT: All right. Anything from Mr. Edgeworth?

MR. EDGEWORTH: No, Your Honor.

THE COURT: All right. Are we ready for the jury?

MR. WHITE: Yes, sir, Judge.

that

on
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THE COURT: All right.

MR. WHITE: Mr. Edgeworth?

(WHEREUPON, a bench conference was held as follows.)

MR. WHITE: I just thought about this. So I'm going to
show Eric Barnes’ body-worn. He enters the scene. Now it’s
not, you know, close up and gruesome like the photographs, I
would imagine, but it still is a walkthrough of the scene.

And the only way that that is, is at some point in the
9-1-1 call he says the defendant came at him. So, I mean, I

would imagine that if that is going to have any fruit, then

the orientation of the room may become relevant. It just kind

of depends on which way the defense goes.

THE COURT: All right.

MR. WHITE: But I was intending to put that in.

TEE CQURT: I mean, honestly, you just brought this up
with him, and I think that was extreme violation of this law
when they walked through.

MR. EDGEWORTH: Uh-huh.

THE COURT: You know, I mean, it's a PCR issue if it'’s
not objected to or if it -- or if it is objected to, then
we've got a problem if the jury sees it.

MR. WHITE: You said the last case was a walkthrough?

THE COURT: It was a walkthrough. That was your case.

MR. WHITE: Yeah.

THE COURT: You know, that cat's out of the bag. I mean,
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I think it's -—- I think -- I mean, this law and what the
Supreme Court says is it’s a major preblem., I don't know what
it shows. I haven't watched it. You know what I'm saying?

MR. WHITE: Uh-huh.

THE COURT: If it -- I don't know what detaill it gets
into.

MR. WHITE: Yes, sir.

THE COURT: You know, you can’t un-show the jury.

MR. WHITE: Right. All right. We'll just -- I'll just
leave 1t out.

THE COURT: I mean, I understand what you're saying. If
you want to make that argument and tell me how it's an issue
and how i1t proves something, then certainly I'll consider it.
I'm not == I'm not -- but I'm just telling you.

MR. WHITE: All right. Give me just one minute.

THE COURT: All right.

(WBEREUPON, tThe bench conference ended, and the

proceedings resumed as follows.)

THE COURT: If we can hold on just one minute. I'm
sorry.

MR. WHITE: Judge, I do think -- if you're amenakle?

THE CQURT: Sure.

MR. WHITE: I would like to be heard on State's Exhibit
46, which is the body-worn camera of Eric Barnes, the crime

scene investligator who does a walkthrough of the scene.

Z08 -




76

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

23

THE COURT: All right.

MR. WHITE: And of course, in the S9-1-1 call, you can
hear -- and I believe in his confession he states at one point
that the victim came at him. If that's the direction they're
going -- I'm not sure if that's the direction of going or not,
but certainly I believe the scene and orienting the -- the
jury to the scene would be, you know, probative.

You knew, I also think that the scene paints certain
inconsistencies in the defendant's statement. You know, he
makes a statement in his confession about that he threw some
food down, but there's no food thrown -- thrown down. There's
no evidence of a big struggle or anything like that. There's
also evidence of the alcohol that he consumed and the blunts
that he consumed and things like that.

So I understand what you're referring to on the
photographs and, certainly, I understand the Supreme Court's
position, but at some point, you knéw, we have to, you know,
show that, you know, this -- this 1s probative of guilt and,
you know, obviously, we’ve got to show malice as well. So,
you know, I'm not sure how much evidence they want us to keep
out, but, you know, I'1ll leave it to --

THE COURT: No, I understand.

MR. WITE: -- the Court’s discretion.

THE COURT: Mr. Edgeworth, do you have --

MR. EDGEWORTH: I mean, just to add briefly, Your Honor,

-90._




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

77

I mean, if it’s the State's position that as tc the purpose of
the video, I mean, I think it's still obkjectionable because of
the photos that the Court has already allowed in. I mean,
we're talking about a small room here.

Most -- most jurors would have experience with a hotel
room, and you can tell in the photos that, you know, what —--
if they're saying the purpose of that particular video 1is to
orient the jury to the room, I mean, the photos do do that,
the ones that the Court has already allowed in. You have two
beds. Walk in the door. Victim's bed is the first bed. My
client's bed is the second. And you can see the orientation
of the defendant on his own bed. So I think that anything
that would be gleaned from watching the video would be, you
know, prejudicial and not in line with the Nelson case that
the Court has already referred to.

THE COQURT: All right. Certainly, I think the body-worn
camera footage is —- is admissible, except for when it
violates this case, you know. So, certainly, I mean, 1f you
want to redact that video, but as far as it showing what the
Court's already kept out as far as gruesome, blood-soaked
pictures of this victim where none of that is at issue, then
—-— then —-- then I'll give you all the leave you need tc do
that.

But if you tell me how a close up of that victim's wounds

and the blood and all that helps you prove some un -- some
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disputed fact, then certainly I'll consider it, but -- but as
I understand it and as I understand the facts and what's been
presented, the killing is -- 1s not an issue, exactly what
happened and what took place.

Certainly, what 1s at issue is, you know, why it took
place. Is that -- is that a fair statement?

MR. WHITE: I think the issue that the State always runs
inte, you know, it's usually this issue is taken up at the
front of a case, and I don't know what the defense is going to
pe. I don't know. You know, iﬁ they were to assert self-
defense here, I have to disprove that, you know.

And so it kind of -- it cuts the State off at the legs,
you know, saying, okay, well, you know, we won't put this in.
And then as sure as I'm standing here, as the case develops,
I'll say, dadgum, I wish that would have been in there. I
could refer to it.

You know, I -- I'm of the opinion that being able to
paint the scene and see everything in the scene so the jury
can -- can, you know, see 1t i1s prebative. I know that all of
that is prejudicial to the defense. This whole case is
prejudicial to the defense.

THE COURT: No, I understand. I certainly understand.
I'm not —— I'm —— and I'm not denying you the admission of any
admissible evidence. What I'm saying is, if you want to use

this body camera, then you're going to have to redact the
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portions of it that might show the gruesomeness of the -- you
knew, if -- I don't -- and I haven't seen the body camera.
Right? So if you want me to take a look at it and see, or if
you want to redact that portion of it that might show exactly
what the pictures showed that I've already ruled that are not
coming in, then we can do that.

MR. WHITE: Ckay. Judge, I understand your ruling, and I
think redacting those portions out that you would have concern
with would be a redaction of the entire video. So we'll just
-- we'll leave State’s Exhibit 46 cut and proceed from there.

THE COURT: All right. He can certainly testify to
everything he saw and he did.

MR, WHITE: Yes, sir.

THE COURT: Okay?

MR. WHITE: Yes, sir.

THE COURT: All right. Are we ready for the jury?

MR, WHITE: Yes, sir, Judge.

THE COURT: All right.

(WHEREUPON, the jury entered the courtroom at 11:14 a.m.)

THE COURT: All right. Mr. White?

MR. WHITE: Thank you, Judge. At this time, the State
would call Eric Barnes.

THE CLERK: Sir, if you will, please place your left hand
on the Bible and raise your right hand. Do you swear or

affirm the testimony you give in this case to be the truth,

-102 -




80

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

ERIC BARNES - DIRECT BY MR, WHITE

the whole truth, and nething but the truth, so help you God?
THE WITNESS: Yes.
THE CLERK: Please be seated and state your full name for
the record.
THE WITNESS: Sgt. Eric Wayne Barnes.
ERIC BARNES, being first duly
sworn, testified as follows:

DIRECT EXAMINATION

BY MR. WHITE:

Q: All right. Eric Barnes -- S5gt. Barnes, where are you
employed?

i With the Florence County Sheriff's Office.

Q: And how long have you been working for the Florence
County Sheriff's Cffice?

A: Close to 20 years.

Q: And in what capacity are you currently employed?

A: I'm the sergeant over the Forensic Crime Scene Unit.

Q: And what is the Forensic Crime Scene Unit?

A We go to various crime scenes and document, photograph,

you know, obtain evidence and secure it.

Q: Ckay.

A: Depending on the -- on the case.

Q: And how long have you been in that unit?

A: Close to 12 years now.

Q: And when this call for service came out June 9th, 2022,
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ERIC BARNES - DIRECT BY MR. WHITE

were you in that same role, that same capacity?

A I was.

Q: And did you respond to the incident location?

A: I did.

Q: and when you arrived -- you touched on it a little bit,
but when you arrive on scene like this -- and the call came

out as a stabbing; is that right?

A: That's correct.

Q: When you arrive on scene, what are some of your duties?
What are your responsibilities when you arrive?

i You really have to touch base with the investigators or
the first deputy on scene or whatever. They kind of advise me
what -- you know, the layout of the scene. They let me know
what I'm going to -- what I got, you know, what I haven't
seen, what I'm going to. So I know how to start processing
that part.

Q: Okay. So the first thing you do is you want to get some
information; is that right?

A: That’s correct.

Q: And you get that by talking to those folks on scene?

A That's correct.

Q: And would that be folks like Richard Joyner who testified

earlier?
A: That 1s correct.
Q: He was the first responder; is that right?
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ERIC BARNES - DIRECT BY MR. WHITE

J:¥H That's correct.
Q: And another person you want to touch base with, I'm sure,

is the investigator assigned to the case?

A: That's correct,

Q: Who was the investigator assigned to this case?

A: Investigator Ben Price and Investigator Tommy Carpenter.
Q: Okay. And another gentleman who would be there would be

the coroner; is that right?

A: That's correct.

Q: And was the coroner there when you arrived?
A: He was.

Q: Okay. Who was the coroner at this time?

A: Deputy Coroner Danny Taylor.

Q: Okay. He was assigned to this case?

A Affirmative.

Q: And did you speak to him as well?

A: I did.
Q: Okay. After you obtained some kind of cursory
information, then what -- what do you do? What's your

responsibility there on scene?

A: Do a walkthrough of the crime scene, try to see what'I
have to work with, what needs to be done, so we start the --
start the process.

Q: Okay. BAnd is that to document the crime scene for

investigators?
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A That is correct.

Q: And document the crime scene for the Solicitor's Qffice?
A: Absolutely.

Q: And document the crime scene for the jury; i1s that right?
A: That's correct.

Q: Now, when you're walking through & scene and when you
walked through this scene, you -—- how —- what's your process
taking photographs? Like, what -- what are you looking to
accomplish?

A: We want to be able to infuse the whole entire scene. We

do the 360, you know, mid-range and close up.

Q: Okay. And in that process, are you -- do you take a lot
of photographs?

A: We do.

Q: And are a lot of them kind of duplicative? Are they the
same thing over and over again?

A: That is correct.

Q: And when we get ready for trizl, we kind of pare those
down so0 it's not an excrbitant amount?

A It"s not overwhelming. Yes, that’s correct.

Q: I'm going to show you a series of photographs. And if
you could, that's beginning with State's Exhibit 3 and ending
with State's Exhibit 41. Tell me if you -- if you recognize
these photographs?

A Exhibkit 3, absolutely. That's the view from the
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breezeway --

Q: Well ——

L -- leading to Room 207.

Q: Sgt. Barnes, just -- if you could, just flip through them
briefly --

A: Okay.

Q: -~ and tell me if you recognize, you know, all the

photographs. You don’t have to tell anything about them now.
A: Bear with me just a few minutes. That's correct. These
are all mine.
Q: Okay. So you took those photographs?
A: Yes, sir, I did.
Q: Are they a fair and accurate depiction of the scene as
you encountered it on that day?
A: They are.
Q: Have there been any alterations or deletions made to the
actual photographs?
A Not at all.

MR. WHITE: Judge, I’'d move State’s Exhibit 3 through 41
into evidence, save the ones that we discussed earlier.

THE COURT: &All right.

MR. EDGEWORTH: No objection, Your Honor.

THE COURT: All right. Into evidence.

(WHEREUPON, State’s Exhibits Number 3 through 6,

8 through 20, and 25 through 41, photographs, were
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admitted into evidence.}
BY MR. WHITE:
Q: New, I want to ask you before --
MR. WHITE: And permission to publish, Judge, if I could?
THE COURT: Yes, sir.
BY MR, WHITE:
Q: So we're going to walk through them. If you could, just
explain to the jury what you're seeing as you arrive on the
scene, But first, before we get to that, you mentioned the

deputy coroner was on scene; is that right?

A: That's correct.

Q: Is he also photographing the scene?

A: Yes.

Q: And is that for his death investigation?

A That 1s correct.

Q: All right. Those photographs and your photographs —-- do

they often overlap? Are there duplicates?

At Yes.

Q: Okay. All right. We’ll start with -- Sgt. Barnes, start
with State’s Exhibit 2. I'm going to get --

A: Are we golng to feccus?

Q: See if we can zoom in or zoom out here. All right.
State’s 3. What are we looking at?

A: That 1s a picture from the outside of the breezeway on

the second flcor goling into Room 207.
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Q:

Okay. And this is where? Where are you when you arrived

on scene?

A: I'm at the -- at the -- on the ground level, the first
level.

Q: Okay.

A: In the parking lot.

Q: And this is the location. It's a hotel in Florence;
right?

A: That's correct. Yes, sir.

Q: Okay. So this incident happened on the second floor; is
that right?

A: That i1s correct. At - Road.

Q: Okay.

A: At the Florence Express Inn.

Q: All right. And that's in Florence County?

A: Yes, sir.

Q: State’s Exhibit 47?

A: This is the —- the breezeway right before you walk into
Room 207. 1It's just showing that as I'm walking back to walk
into the room and see what kind of crime scene I have.

Q: QOkay. State’s Exhibit 57?

A: That is a picture of the door of 207 right before as you
walk into the front of Recom 207.

Q: State’s Exhibit 67?

A: That 1s a picture of right when you walk into the Room

- 109 -




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

87

ERIC BARNES - DIRECT BY MR. WHITE

207. You can kind of see the entertainment center, the TV,

and you can see some empty bottles of alcohol.

Q: Okay.

A: Things ¢f that nature.

Q: Jump ahead to State’s Exhibit 8. What do we see here?
A: The first bed, you see the wvictim laying across the

entire bed.

Q: Okay.

A: There was a lot of blood around --

Q: Okay.

A -- the room.

Q: And I'm going to ask you kind of an obvious question,

but, you know, I just want to make sure I cover it. Was his

body elevated off the floor?

A: Tt was. His --
Q: Where?
A: His head was toward the headboard and his feet was laying

-~ his feet barely laying hanging off the side of the bed. He
was laid fully across.

Q: So no -- no part of his body was touching the ground; is
that right?

A: That is correct.

Q: Okay. I’1ll show you State’s Exhibit 10.

A: That i1s a picture right there at the front of the

doorway. You can see an empty case of Mike’s Hard Lemonade
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where somebody had been consuming alcohol.

Q: Okay. State's Exhibit 117

A: That is a picture of the top of the entertainment center.
It's right near the front of the room. You can see a couple

packs of cigarettes. You can see a knife.

Q: Okay.

A: A black-handled knife laying in front of the -- on top of
it.

Q: You mentioned that you -- you -- you document and you

collect evidence; is that right?
A: That 1s correct.

oF Were you informed that this was a stabbing case before

you arrived?

Az I was,
Q: So did that knife become a particular item of interest?
Ah: It was a very part of interest because it was told that

the victim was stabbed with a knife.

Q! Qkay. I'm going to show you State's Exhibit 12, and then
I'm going to show you right after that State's Exhibit 13.
BAgain, is this the knife in question?

A: That is the black-handled knife I saw. And then you see

the -- and I can see a little bit of blood around the hinge
area.
Q: And I want to ask you about that. So you've been doing

this and working crime scenes for how long?
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A: About 12 years.

Q: A lot of those crime scenes, do they deal with blood?

A: Yes, a lot of times.

Q: And I'm going to ask you —-

A: Yes, sir.

Q: -- just kind of an obvious question here, but do you work

scenes that deal with blood quite often?

A: Quite often.

Q: Ckay. BAnd would you recognize blood if you saw it?

i Yes, sir.

Q: Did you recognize blood on that item?

A: Yes.

Q: Okay. I'm going to leave that there for now, and I am

goling to show you State's Exhibit 42. If you could, tell me
if you recognize that item.

A: That is the black-handled knife that we see in this
picture here.

Q: Ckay. What, if anything, was done with that -- that
item? OCnce, you know, you're on scene, the jury sees you’'re
walking in here and you photograph it on the table?

A: That's correct.

Q: What happens to it from that point forward?

A: Well, after the whole scene 1s done, the secured scene, I
take a sterile paper bag out of my -- my secured unit and a

lockable container that has the bag, and I collect it and I
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seal it.

Q: Okay. And then what happens once you seal it there on
scene? You collect it, seal it. What, if anything, do you do
with it?

A: It then stays in my custody until we get to the Sheriff's
Office. Then it is placed into the evidence storage locker.
Q: Okay. And once it's placed in the evidence storage

locker, what, if anything, happened to it in this case?

A: No. It is secured, sealed, initialed, and dated.
Q: Okay. And it's my understanding that sometimes when you
have items of evidence, you know, especially when you —-- to

the naked eye you see blood, you want to test that; is that

right?
A That's correct.
Q: Did you want to do that in this particular case?

il I did. I took two cotton-tipped swabs, and I swabbed the
area that I saw the blood.
Q: Okay. 8o let's back up just & little bit so we can

connect the dots for the jury. So you log it into evidence;

right?

A: That's correct.

Q: And then you make the decision to swab it?

A Yes.

Qs What happens from when the time you -- you log it into

evidence until the time you swab it?
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A: That is -- in that case, I actually swabbed it while it
was 1n the evidence locker.

Q: Gotcha.

L: Then it goes into the evidence room.
Q: Okay.
A: And those both -- that -~ that envelope was alsc sealed,

dated, and initialed.

Q: -And tell me about those swabs. What are we talking about
when you say I swabbed it?

A: We take a sterile cotton-tipped swab. They're encased in
a —- we use the encapsulated swabs that has the plastic
protective tip on it. We dip it in distilled water, sterile
water, and we swab the -- the blood to try to obtain DNA, and
then they're encapsulated, sealed, signed --

Q: Okay.

A: -- and placed in evidence.

Q: All right. So then you placed the knife back in

evidence?

A: That's correct.

Q: And you placed the swabs back in evidence?

A: That's correct.

Q: And then what, if anything, happens to¢ those swabs?

A: They're -- they're locked in a storage facility at the

Sheriff's Office.

Q: Until such time that they need to be tested?
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A That's correct.

Q: Okay. And who does the testing?

A: SLED.

Q: Okay. And was that done here, to the best of your
kno?ledge?

A: Yes.

Q: All right. So again, I'm going to -- so this i1s Item 42.
This is the knife in question?
A: That’s correct.
Q: Is that right?
MR. WHITE: I’'d move State's Exhibit 42 in the evidence,
Judge.
THE COURT: Any objection?
MR. EDGEWORTH: No objection, Your Honor.
THE COURT: All right. 42 is into evidence.
(WHEREUPCN, State’s Exhibit Number 42, knife in bag, was
admitted into evidence.)
MR. WHITE: All right.
BY MR, WHITE:
Q: And you mentioned those swabs. I'm going to show you

State’s Exhibit 44. Can you tell me if you recognize that

item?

A: I do.

Q: Are those the swabs that were sent to SLED?
A: That is correct.
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Q: So inside this is the knife, you swabbed them, sent them

to SLED, and SLED analysts do take it from there; is that

right?
A: That's correct.
Q: Okay. BAll right. If you could, I want to show State's

Exhibit 42. If you could, glove up for me and remove that

item from its container.

A: You want me to break the seal?

Q: Yes, please, sir.

A: That has been signed, initialed, and dated.

Q: If you could, just flip that -- that open and then I'll

take it from there, Sgt. Barnes. Is this the knife that was
recovered from the -- from the crime scene that you recovered?
A: That's correct.

Q: That was swabbed by you and those swabs tested for DNA by

SLED?

A: Yes.

Q: And is this the -- the knife that killed James McNamara?
A: It is.

Q: If you c<ould, Sgt. Barnes, just close that up for me.
Put it right back in that -- that bag, and we'll move on from
there.

All right. Now, I'm going to show you State’s Exhibit
14. What are we looking at here?

h: That is a picture I took of some more empty bettles and a
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container of Mike’s Hard Lemonade, where somebody had been
consuming alcohol in that room.

Q: QOkay. State’s Exhibit 1572

A: It's a bag of different blunts and cigars.

Q: Okay: State's Exhibit 167

i That is another picture, as you can see, the empty
container of Mike's Hard Lemonade. Also, you can see the
entertainment center where the knife was located and a half
bottle —-- empty bottle of alcohol.

Q: Okay. 8So State’s Exhibit 16, and here's the alcohol; is

that right?

A: That is correct.
Q: Is this the area where the knife was recovered?
A: Yes.”

Q: Okay. And you see golng back out that door, is that

Deputy Coroner Danny Taylor?

A: It is.
Q: Okay. State's Exhibit 17? What do we see here?
A: That 1s a picture of the victim, Mr. McNamara, laying

across the bed.

Q: All right. And did you have occasion to -- to get close

up to the victim?

A: I did. You can see a lot of blocd around the pillow and
sheets.
Q: A1l right. And is that another thing? You know, you saw
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the knife. Are you looking for evidence as it pertains to
blood?

A: Yes.

Q: Okay. Are you there photographing the body before it's
moved?

A: That is correct.

Q: As well as are you there when the body is moved or
contorted?

A: That is correct.

Q: Okay. So you get a good view of the body and its

surreunding area; is that right?

A: That is correct.
Q: Was this a particularly bloody scene?
A: It really was. There was a lot of blood on the

lampshade, the walls, the ceiling, the pictures, and a lot on
the sheets, the bedding area.

Q: Did you —-- were you able to visibly inspect the body and
see any evidence of injury?

A Yes, sir.

Q: Qkay. And where was that located, just generally? I
know you're not a pathologist or anything.

A: No, no. Me and Deputy Coroner Danny Taylor -- we
examined the wounds, and we could see -- what we could see
visible at that time is a wound con each side of the neck and

also near the front of the throat.
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Q: Okay. Let me show you State's Exhibit 18. What are we
looking at here?

L That’s the bottom of the victim's feet hanging c¢ff the

bed, and also you can see an overturned trash can and empty

blunt wrappers.

Q: Okay. State's Exhibit 197

A: That is blood spatter on the top of the comforter of the
bed.

Q: Okay. I want you to orient us again.

A: I'm sorry. Yes.

Q: Which bed is this as you walk in?

A: This is the first bed next to the front deor. You can

see the blood next to where the victim was lying.

Q: State’s Exhibit 207

A That is a close-up of the nichtstand between the two
beds.

Q: Okay.

L: You can see an empty bottle of Mike’s Hard Lemonade.

Q: Okay. State’s Exhibit 257

A: That is more blood drops and spatter on the -—- on the
sheets next to the wvictim.

Q: Now, you -- you brought up a -- a term or a phrase that
we don't hear a lot, spatter. What is blood spatter?

h: Spatter is the moving location of blood.

Q: Okay. And is that something that you're trying to
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decument as you go through the scene?

A: That i1s correct.

Q: State's Exhibit 267

A: That is more blood drops that came down on top of the
lampshade that is near the victim in between the -- as you see

in the other photographs near the front window, the air
conditioner.
Q: Ckay. So if you walk in that front door right there

directly to your left, that is --

A: That is correct.

Q: State's Exhibit 2772

A That's a scale version of the -- the blood spatter on the
lampshade.

Q: Okay. State’s Exhibit 287

A: If you look closely, yocu can see the blood drops on the

-- the picture that is located right above the headboard of
the bed.

Q: Above the headbecard cf which bed?

A: Where the victim was lying.

Q: Ckay. State’s Exhibit 29? I'm going to show you 29 and
30 in kind of rapid succession. There's 29, and then here's
State's Exhibit 30. If ycu could, tell me what we're looking
at in both of those photographs?

A: Like you said, the picture before and now, you see that

it's —-- that's the ceiling leccated right there above the ked,
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the bed where the victim was lying.

Q: Okay. And that's, as you phrase it, spatter?

A: Yes, sir.

Q: And that's a pattern? Pattern of blood?

A: That's correct.

Q: That's a -- where the victim is lying, that's right above

the victim; is that right?

A: That's correct.
Q: State's Exhibit 317
A: That's a picture of the sheets of the blood where the

victim was lying on.

Q: Okay. More blood pattern; is that right?

A: That's correct.

Q: State’s Exhibit "327?

A: That 1s a closer scale picture of the blood. You see the
gravity, letting it pull down.

Q: State's Exhibit 332

A: That's a picture of the wall next to the headboard of
where the victim's -- close to where the victim's head was.
Qs Okay. So when we saw that photograph, he was lying
across the bed?

A: That’s correct.

Q: This would be his head?

A: His head diagonally toward the headboard.

Q: Okay. State's Exhibit 34, and then State's Exhibit 357
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A: Like I said, more blcod spatter on the -- on the ceiling
above the victim’s bed.

Q: Okay. State's Exhibit 36. So 35 -- 34, 35, and 36,
again, more pattern above the victim's bed; is that right?
A: That is absolutely correct.

Q: And then State's Exhibit 377

A That’s a picture of the blood drops on the lampshade.
Q: Okay. So you documented blood in several locations; is
that accurate?

A: That is correct.

Q: Okay. Did -- during your walkthrough of the scene and

focusing on the bed where the victim was lying, did your

attention -- was 1t drawn to a pillow that was lying there?
A: Yes, because it was covered in blood.
Q: Okay. WNow, I'm going to show you -- this last few

photographs are photographs of the defendant in this case.
Tell us, why would you photograph the defendant in a case like
this?

A: A lot of times in an assault or anything like that
matter, especially involving a knife, sometimes the victims
[sic] cut themselves. So we document any kind of injuries,
clothing, thingé of that nature.

Q: And does that become important when documenting whether
or not there are defensive wounds?

A: That 1s correct.
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Q: And those are wounds that the defendant would have had on

him if he was involved in some sort of struggle; is that

right?

A: That's correct.

Q: Let me show you State:s Exhibit 38.

A: That is a picture of the defendant in a blue shirt.
Q: And then I'm going to show you these in kind of rapid

succession, and then I'll ask you about them. State's Exhibit

397

A: That's a picture of the defendant's hands.
Q: State's Exhibit 407?

A: That's a picture of the top of his hand.
Q: And State’s Exhibit 417

A: That’s a picture of tle top of his left hand.
Q: Did you see any signs of injury to him or his hands?

A: I did not.

Q: Now, you were able to obtain DNA off the knife; is that
right?

A: That's correct.

Q: Another thing you can do is -- is try to obtain

fingerprints; is that accurate?

A: That is correct.
Q: Did you try and do that in this particular case?
A: T did.

Q: And is that when it pertains to the knife?
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A: That's correct. 1 wasn't able toc develop any.

Q: And what does that mean? You know, I know this isn't
CSI. What does it mean to not be able to develop
fingerprints?

b Well, the process that we use, fingerprint powder to try
to see if there's any kind of fingerprints. A fingerprint is
-- a latent print is 90 percent water, 2 percent oil or
organic material, and when we apply powder, things of that
nature is applied to it, it will stick to the adhesion of the
moisture of the print, and it was more visible that you can

see with the naked eye.

Q: Okay. And you were unable to do that in this case?

A: I was not.

Q: But again, we got DNA; right?

A: That's correct.

Q: Now another thing that was noted in your walkthrough is

you noted that there were cell phones present; is that

accurate?

A: That is correct.

Q: Are you able to obtain information off of cell phones?
A: Yes.

Q: Okay. 1In this particular case, when you arrived on

scene, wWere you made aware that the defendant was in custody?
A: I was.

Q: Were you made aware that he had already confessed?
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A: That's correct.

Q: Were you ultimately made aware that the DNA came back on

this case?

A: Yes.
Q: Okay. This wasn't a cell phone case?
A: This wasn’t a cell phone case at all.
Q: Okay.

MR. WHITE: I beg the Court’s indulgence for one moment.
THEE COURT: All right.
MR. WHITE: Okay. &nd now I'm glad Mr. Tucker directed
my attention tc this.
BY MR. WHITE:
Q: So anytime you have DNA -- right? When you swab an item,
whether it's this knife or any item, you swab it, but then you
have to have something to compare it to; is that right?
A: That is correct.
Q: And in this case or in any case, you want to get a
comparison standard from the victim and the defendant?
A: That's correct.
Q: Did you do that for the defendant?
A: I did.
Q: And how does that process work? How did you do that?
A: Investigator Beﬁ Price obtained a search warrant for his
—-- for his known standard DNA. And I went back to the jail,

and I obtained a known standard from Mr. Smith, the defendant.
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Q: And when we say known standard, we're talking about

another swab?

A: Another swab.
Q: A swab of the inside of his cheek?
A: Inside of a cheek. We take a swab and rub it 15 times on

both sides of the cheek to obtain a good sample so 1t could be
sent to SLED.
Q: Okay. A&And you also obtain a comparison standard from

victims from the autopsy; is that right?

A: That's correct.

Q: In the form of a blood spot?

A: That's correct.

Q: So now in this case, you got the knife, the DNA swab from
the knife, and then you have something to compare it to. You

have the compariscon from the victim, and you have the

comparison from the defendant; is that right?

A: That is correct.

Q: Is all that sent to SLED?

A: It is.

Q: For the analyst up there, an expert in that field, to

tell us if there's DNA present?

A: That is correct.

Q: Okay. Just in terms of how the body was -- was found,
were you present in the courtroom when Mr. Holbrook from EMS

testified to those leads that are placed on the body?
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A: That's correct.
Q: Did you see those leads present when you were on -- on
scene when you documented the crime scene?
A: I can't recall because some of the photographs was --
Q: Right. And what’s a lead?
A: It's basically a small patch, like white patches that has
adhesion on it. It sticks to the skin. They usually put them
on there for the -- to run the EKG to make sure the —— there's
no electronic pulses in the heart.
Q: Okay. And EMS has to touch the body to do that? I know
that's a pretty obvious gquestion. Other than EMS touching the
body and performing that kind of critical, you know, step, was
the body contorted in any way until Deputy Coroner Danny
Taylor got involved? -
A: No.
Q: Okay.
MR. WHITE: I beg the Court's indulgence for one moment.
That's all I have for you, Sgt. Barnes. And excuse me.
Please answer any guestions the defense may have.
MR. EDGEWORTH: All right.

CROSS-EXAMINATION

BY MR. EDGEWORTH:
Q: Sgt. Barnes, is it fair to say that this hotel room in
which that's the scene is set up like a typical hotel room

USA?
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A: Yes,

Q: Okay. So you walk in the door and to the left is
normally a window with the air conditioning unit?

A: Yes.

Q: Okay. And then we saw off to the side a lamp?

A That’s correct.

Q: And then bed number one?

A: That's correct.

Q: Okay. And then you have a walkway with the -- T guess

you call it the -- the chest?

A Entertainment center, yeah.

Q: Yeah. And then a TV?

A: That’s correct.

Q: Correct? OQkay. And then you have the space between the

two beds?

A That'’s correct.

Q: And then you have the bed that's closest to the bathroom?
A: That's correct.

Q: Standard hotel?

A: Pretty much, yes.

Q: And through -- through your documentation, you identified

the fact that Mr. McNamara, the decedent, was laying on bed
number one?
Al That is correct.

Q: Closest to the door; correct?
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h: That is correct.
Q: Ckay. And you -- I'm assuming that you took photos of
the perscnal items that were scattered throughout that room as

well; correct?

A: That's correct.

Q: In fact, we see clothing on Mr. McNamara's bed?

A: That’s correct.

Q: Qkay. And then you see some clothing and other items on

the other bed, which would presumably be Mr. Smith's; correct?
h: That's correct.

Q: Okay. Now, the photos that you took, obviously you're
doing that to document that scene?

A: That's correct.

Q: And to your knowledge, no one had disturbed any of that
stuff prior to your involvement?

A: No, not at all.

Q: Okay. Now, the —-- you were made aware as you arrived on
the scene that it had been a stabbing; correct?

L That is correct,.

o} Okay. So it didn't surprise you then that you found the

knife at the scene?

A That's correct.

Q: And when you arrived, did you see Mr. James [sic]?

A No. I was told he was placed in the back of a patrol
car.
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Q:

Okay. But at the time you arrived, he was -- he was

still at the scene?

A Yes,

Q: Okay. All right. Did you speak to him at all?

A I didn’t.

Q: Okay. But you did document the clothing that he had on;
correct?

A Yes.

Q: And in fact, you were the one who took the phote?

A: That is correct.

Q: Okay. Let's pull that photo real quick. I711 keep these

in order. I'm showing you what's been entered into evidence

as State's Exhibit 38. You took that photo; correct?

A

A

Qe

I did.

Okay. Now, he's wearing a blue shirt?
That's correct.

And he's wearing black pants?

Yes.

And were you aware that that's exactly the clothing that

he told 9-1-1 he was wearing?

A:

Q:

No.

Ckay. Now, you documented the scene related to where Mr.

McNamara was laying; correct?

A:

Qs

That's correct.

Okay. And so 1f we're looking back at the -- the hotel
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room layout and there's the space between the two beds, Mr.
McNamara's bed on the left, if we're facing the wall, and Mr.
Smith's bed on the right; correct?

A: That's correct.

Q: Okay. So -- and this would -- we would normally call
this kind of some common space?

A: A little walkway, yes.

Q: Yeah. In between the two beds?
A: Yegh.
Q: All right. So when you came into the room, you

identified the fact that Mr. McNamara's body was laying across
with his head pointing towards the exit wall; correct?

A: Yes. At a diagonal all the way across.

Q: Okay. So -- but he would have been facing towards Mr.

Smith's bed or the bathroom area before he went back on the

bed?
A: Or either toward the TV possibly.
Q: Okay. Either way, his feet were in the common area?

L They was hanging off the edge of the bed. He was fully
on top of the bed.

Q: Right. I'm just saying the orientation, the direction of
his body, head towards the wall?

A Yes.

Q: Feet towards the common area. ©Okay. Now, the -- the

knife wounds that you identified, could you tell how many
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there were at the time?

A: All I saw at that time was three.

Qr: Okay. But it was a pretty bloody scene, as you said --
stated?
A: It was.

Q: Okay. You would expect that the individual would pass
away though due to those wounds?

Q: Well, I'm not -- not a pathologist, I mean.

Q: You -- you've seen other crime scenes; right?

A: Oh, vyeah.

Q: Okay. You stated there was a lot of blood?

A: It was,

Q: All right. Let's see here. Let me take a look at the
number. The various items that you took photos of -- you

mentioned that you tocok a DNA swab of Mr. James; correct?

i That's correct.
Q: Okay. Did you have a sample for Mr. McNamara?
A I did. When they do the autopsy, they have what they

call a blood spot, and they cbtained it then.

Q: And that's what you're referring to as a known sample.
You know whose blcood that is?

A: That is correct.

Q: OCkay. Now, you were collecting or identifying evidence
at the scene and collecting it; corréct?

A That is correct.
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1 |Q: Did you take any swabs, DNA swabs, on any of the

2 lalccholic beverages that were throughout the room?

3 |Aa: I did not.

4 1Q: Okay. Did you take any DNA swabs on any of the

5 |cigarettes in the room?

6 !A: I did not.

7 10: Okay. Did you take any DNA swabs on any of the leftover
8 |material or bags related to the blunts you were referring to?
9 |&: No.

10 |Q: Okay. All right. You mentioned that you located

11 'multiple cell phones in the room; correct?

12 | A: That's correct.

13 |0Q: And it would be three, in fact?

14 |Aa: That's correct.

15 |Q: Okay. And did you -- were you able to identify who owned
16 |those phones?

17 |A: I did not.

18 | q: Okay.

19 iA: This wasn’t a cell phone case.
20 Qs I'm sorry?
21 iA: I said it wasn't a cell phone case. We knew who the

22 |suspect was at the time.
23 | Q: Okay. So you believed the suspect at the time was in
24 |custody and, therefore, you -- you felt no need to investigate

25 |what was in the phones?
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A: That is absolutely correct.

Q: Qkay. And you did that not even knowing whose phone was
whose?

A: That's correct.

Q: So it's fair to say then that law enforcement did not

look into phone number one, which could have been Mr.
McNamara's?

A: No, we did not.

Q: Okay. Phone number two, which could have been Mr.
McNamara's?

A: No, we did not.

Q: Okay. Or phone number three, that could have been Mr.

McNamara's?

A: No, we did not.

Q: Or for that matter, could have been Mr. James’ phones?
A: That is correct.

Q: Okay. And you didn't think it was impecrtant to try to

determine where those individuals may have been throughout the

night?
A: No.
Q: But then it's possible tc get that information from the

phone due to the GPS in the phones?

A: That's correct.
Q: Okay. And normally that is done in many cases; correct?
L Sometimes, ves.
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Q: Sometimes or a lot of times?
A: Sometimes. It depends on the case.
Q: QOkay. But for whatever reasons, you decided or law

enforcement decided that it was unnecessary to get the
information off of that phone?

A: That 1s correct.

Q: Is it your understanding also that when you extract
information from a phone that you can also determine who a
person may have called?

A: That's correct.

Q: QOkay. To include whether Mr. McNamara made some phone

calls that evening?

A: That's correct.

Q: Or Mr. James, for that matter?

A: That’s correct.

Q: But because that wasn't done, we don't have that
information?

A: No. We still have the phones in custody though.

Qo Qkay. Failed to do this earlier and probably should have
done so to orient the jury, but this was the -- this is -—- I'm
referring to State's Exhibit Number 9 that’s been entered into
evidence, and we were talking about Mr. McNamara's body as
it's oriented on his bed. That 1s reflected in this photo;
correct?

A: Can I see it?
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Q: Yeah. Sure.
A That i1s correct.
Q: Okay. &And I'm going to show -- I'll walk it to the jury,

but his feet are pointed towards that common lane, path lane
right there; correct?
A: That's correct.
Q: Okay. And his head is facing back towards the corner of
the wall on his side of the bed?
A: Yeah, diagonally across.
Q: Okay. And so, like -- and his side of the bed faces the
entrance; correct? Or is closest to the entrance?
A: That's correct.
Q: Okay.
MR. EDGEWORTH: Let's not get these out of order. Sorry.
All right. Court's indulgence, Your Honocr.
THE COURT: All right.
MR. EDGEWORTH: All right. No further questions, Your
Honor.
THE COURT: All right. Anything further, Mr. White?
MR, WHITE: Just briefly.

REDIRECT EXAMINATION

BY MR. WHITE:
Q: Sgt. Barnes, I’1l keep it brief. You walk inte the hotel
room. There's a bed here. It's got the victim lying on it

dead; is that right?
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A: That 1s correct.

Q: And then you've got a bed here that had nothing on it but
covered bedding --

A That’s correct.

Q: -- and that sort of thing, but you noted or you told this

jury there was a lot of blood on this scene; is that right?

A Yes.

Q: Was the majority of the blood over and to the left of the
victim?

A: That i1s correct.

Q: QOkay.

A: Next to the pillow. There was a pillow close to his head

and there was a lot of blood on it and on the bedding.
Q: Okay. And there's lots of different type of spatter; is

that right?

A: That is correct.

Q: High velocity spatter?

A Yes.

Qs Arterial spray?

Az Some, vyes.

Q: Yeah. And so did you note that the victim is lying, the

door is here? Did you note that over on top and over away
from the bed where the defendant would have been lying?
A: That's correct. He was at a diagonal with his head

toward -- like, toward the area where the lamp was in that
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kind of general direction.
Q: Are you aware that the defendant confessed to the
entirety of this?
A I was.

MR. EDGEWORTH: Your Honor, objection to the continued
use of confessed.

MR. WHITE: All right. I can rephrase it.

THE CQURT: All ricght. Thank you, sir.
BY MR. WHITE:
Q: Are you aware the defendant told investigators that he
stabbed the wictim to death?
A: Affirmative.
Q: Okay. Are you aware that he told investigators that he
consumed alcochol and smcked a blunt? The defendant?
A: That's correct.
Q: Are you aware that the blood of James McNamara was tested
by toxicelegy, and that he had no drugs or alcohol in his
system whatsoever?

MR. EDGEWORTH: Objection. The State is --

THE COURT: Sustained.

MR. WHITE: I have nothing further, Judge.

THE CQURT: Qkay. Anything further, Mr. Edgeworth?

MR. EDGEWORTH: Nothing further, Your Honor.

THE COURT: All ricght. Thank you, Mr. Barnes. You can

step down.
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THE WITNESS: Thank you.

MR. WHITE: And, Judge, I would ask that Sgt. Barnes be

released from his subpcena.

THE COURT: 1Is there any cbjection te¢ that?

MR. EDGEWORTH: ©No cobjection, Your Honor.

THE COURT: 2l1l1 right. Sgt. Barnes, thank you for being

here. You're free to go.

All right.

Ladies and gentlemen,

thank you again for

your patience and your attention.

lunch at this time.

1:30.
Please,

whatever it is that you need to do.

We're going to break for

I'm going to ask that vyou be back here at

just remember during your lunch break, go do

Have a good lunch and

don't discuss this case,

and we'll see you back at 1:30 and

we'll resume testimony at that time.

Thank you so much.

(WHEREUPON, the

jury exited the courtroom at 11:57 a.m.)

THE COURT: All right. Is there anything before we

retire for the lunch hour?

MR. WHITE: No, sir, Judge.

Your Honor.

MR. EDGEWQRTH: None from the defense,

THE COURT: All right. We'll see y'all at 1:30. Thank
you.

MR. WHITE: Thank you.

MR, TUCKER: Thank you, Your Honor.

(WHEREUPON, there was a break in the proceedings from
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11:58 a.m. until 1:31 p.m., after which the proceedings

resumed as follows.)

THE CCURT: All right. Is everybody ready?

MR. WHITE: Yes, sir.

MR. EDGEWQRTH: Yes, Your Honor.

THE COURT: All right. Can we have the jury?

(WHEREUPON, the jury entered the courtroom at 1:32 p.m,)

THE COURT: All right. Thank you, ladies and gentlemen.

Mr. White, call your next witness.

MR. WHITE: Thank you, Judge. At this time, the State
would call Tamara Taylor.

THE COURT: Okay.

THE CLERK: Ma’am, if you'll please place your left hand
on the Bible and raise your right hand. Do you swear or
affirm the testimony you give in this case to be the truth,
the whole truth, and nothing but the truth, so help you God?

THE WITNESS: I do.

THE CLERK: Please be seated and state your full name for
the record.

TEE WITNESS: Deputy -- well, actually, it’s Deputy Tami
Taylor, but they call me Tamara Taylor.

TAMARA TAYLOR, being first duly
sworn, testifled as follows:

DIRECT EXAMINATION

BY MR. WHITE:
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Q: Deputy Taylor, we will keep this real short, I think.
A: Okay.

Q: Where are you employed?

A: Florence County Sheriff's Office.

Q: And what do you do for the Florence County Sheriff's
office?

A: So I work in the forensics department, but I'm an

evidence technician.

Q: Okay. Are you kind of custodian of the evidence there at

the Sheriff's Office?

A: That's correct.
Q: How is evidence stored at the Sheriff's Qffice?
A So the deputy or investigator, whoever has evidence,

they'll put it in a locker so they secure it. Once they
secure it, when I come in, I have keys, and I'll go to each
locker and I get it out and take it into my custody into the
evidence room, and it's secured in there with just me.

Q: Are there items of evidence that are secured in that
locker that you have to take on to SLED?

A That is correct, yes.

TQ: And when I say SLED, is that the South Carclina Law

Enforcement Division?
A: That's correct.
Q: And did you do that on one particular item of evidence in

this case?
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h: I did.

Q: And was that the buccal swab that was taken from the
defendant, Willie Smith?

A That is correct.

Q: Ckay. I'm geoing to show you State's Exhibit 43. Is this
the item of evidence that you logged out of the evidence

locker at the Sheriff's Office and drove yourself up to SLED?

A: That is correct, yes.
Q: When you get to SLED -- I'll take that back from you.
When you get —-- take any items but particularly this item of

evidence to SLED, what, if anything, do you do with it once
you get there?

A: Well, what I do 1s when the deputy or investigator tells
me that something’'s got to go to SLED, then they'll tell me
what case number it’'s involving. I’11 pull the evidence off
of the location where it's at, and then I'll get the evidence
out. I repackage 1t in another secured envelope, put the red
tape evidence on it, and then I have to seal it and I have to
iritial and date it.

Q: Ckay.

A: And then once I've done that and secured it, then I take
it to SLED in Columbia.

Q: Okay. And once you arrive at SLED, what do you do with
that particular item of evidence? How do you get it -- turn

it over to SLED?
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Az So cnce I get to Celumbia at SLED, they'll call me back
when it's time for me to come back. And then I just go to
whoever the person that’s going to take the evidence from me,
and they do basically the same thing. They'll go through my
evidence, make sure that I have it sealed, initialed, and
dated; and then they take it into their custody and they —-
and they do their processing there.

Q: Okay. The next time you see those items of evidence, is
that on collection? When -- when SLED is done with their
analysis, do you go and collect those items of evidence?

A: That is correct, yes. When they -- when I have to take
more evidence, once I go do another drop coff of evidence,
they'll let me know if they got evidence for me to pick up,
and then I just pick that evidence up. It's still sealed.
It's got their SLED tape, where we cannot open theirs once it
comes back with the SLED yellow tape. And then I just
transport it back tc the office at Florence County Sheriff’s
Office.

Q: Okay. Now, you were only responsible for taking to SLED
the buccal swab of Willie Smith; is that right?

A: That is correct.

Q: But you did collect and return back to the sheriff's
Office the blood spot from James McNamara, .along with the
swabs from that knife, and bring all three items back with you

to the Sheriff's 0Office; is that correct?
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A That is correct, yes.
Q: Okay.

MR. WHITE: Thank you so much. I have nothing further.
Please answer any questions the defense may have.

THE WITNESS: Yes, sir.

MR. EDGEWCORTH: Just briefly.

CROSS-EXAMINATION

BY MR. EDGEWORTH:
Q: Ms. Tayler, I'm going te show you a document and ask if

you recognize it?

D Qkay. I do recognize it.

Qs Okay. Do you have any inveolvement in creating this
document?

A: Sc what I do is any time we get evidence, we have to

enter it in and it creates an item and we just put the
information in.
Q: Okay.
A SO yes.
Q: A1l right.

MR. EDGEWORTH: Nc¢ further questions.

THE COQURT: Anything further, Mr. White?

MR. WHITE: ©No, sir. I would just ask that Ms. Taylor --
Deputy Taylor -- excuse me -- could be released from her
subpoena.

THE COURT: Any objection?
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MR. EDGEWCRTH: No, Your Honor.

THE COURT: All right. Ma'am, thank you for being here.
You're free to go.

THE WITNESS: Thank you.

TEE CCURT: All right. Mr. White?

MR. WHITE: Thank you, Judge. At this time, the State
would call Matthew Lee.

THE COURT: All right.

THE CLERK: Sir, if you will, please place your left hand
on the Bible and raise your right hand. Do you swear or
affirm the testimony you give in this case to be the truth,
the whole truth, and nothing but the truth, so help you God?

THE WITNESS: I do.

THE CLERK: Please be seated and state your full name for
the record.

THE WITNESS: Matthew Lee.

MATTHEW LEE, being first duly
sworn, testified as follows:

DIRECT EXAMINATICON

BY MR. WHITE:

Q: Mr. Lee, what do you do for a living?

A I am a mobile mechanic.

Q: Okay. And that's you probably coming Jjolning us from
work; is that right?

A: Yes, sir.
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Q: But back in 2022, you were working for the Sheriff's

Office; is that right?

A Yes, sir.

Q: And were you in the courtroom when Ms, Taylor just
testified?

i Yes, sir.

Q: Were you in a similar role as Ms, Taylor?

A: Yes, sir. I was an evidence tech.

Q: Okay. And everything that she described, is that
accurate as far as how evidence is stored, collected, and
taken to SLED?
A: Yes, sir.
Q: Now, she had mentioned Statefs Exhibit 43 as an item of
evidence that she collected and took to SLED, and there's two
other items, that being the swabs from a black-handled knife
and the blood spet from James McNamara that was taken to SLED.
Were you responsible for transperting those items to SLED?
A: Yes, sir.
Q: Okay. And the way she described it as far as turning it
over to SLED, was that accurate?
A: Yes, sir.
oF Is that what you did with these particular items?

MR. WHITE: And again, I'm sorry, Judge, for the record,
I'm referring to the swabs from black-handled knife, State’s

Exhibit 44, and the blood spot from James McNamara, State’s
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Exhibit 45.
BY MR. WHITE:
Q: Did you collect those items from your evidence locker and
transport those to SLED and turn them cover for analysis?
A: Yes, sir.
Q: Okay.
MR, WHITE: Judge, I don't believe I have anything
further.
Please answer any questions the defense may have.
THE COURT: All right.

CROSS-EXAMINATION

BY MR. EDGEWORTH:

Q: Did I hear you correctly that you're a mobile mechanic
currently?

A Yes, sir.

Q: Are you familiar with the terminology ECM?

A: Yes. Well, I know what it is, but it's kind of hard for

me to explain the exact definition of it.
Q: Do you know what it stands for?
A: Not right off.
Q: Okay. Do you know what it's used for?
A: Not right off.
Q: QOkay.
MR. EDGEWORTH: No further questions, Your Honor.

THE COURT: All right. Anything further, Mr. White?
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MR. WHITE: WNo, sir. I Jjust ask that Mr. Lee be released
from his subpoena.

THE CQURT: All right. Any objection?

MR. EDGEWORTH: No objection.

‘THE CQURT: Thank you, Mr. Lee, for being here. You're
free to go.

Mr. White?

MR. WHITE: Judge, at this time, the State would call
Catherine Leisy.

THE COURT: Okay.

THE CLERK: If you will, please place your left hand on
the Bible and raise your right hand. Do you swear or affirm
the testimony you give in this case to be the truth, the whole
trutﬁ, and nothing but the truth, so help you God?

THE WITNESS: I do.

THE CLERK: Please be seated and state your full name for
the record.

THE WITNESS: Catherine Lelisy, L-e-i-s-y.

CATHERINE LEISY, being first
duly sworn, testified as follows:

DIRECT EXAMINATION

BY MR. WHITE:
Q: I always mess it up. Sometimes I say Leisy, scmetimes I
say Leisy, but if you could tell us where are you employed?

A: I work for the South Carolina Law Enforcement Division,
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more commonly referred to as SLED.

Q: How long have you been in that -- that role at SLED?

A: It's been 18 years. I'm a forensic scientist assigned to
the DNA casework unit.

Q: How does one become a forensic science -- scientist in
the DNA casework unit?

A I have a Bachelors of Science degree in genetic
engineering from Cedar Crest College in Allentown,
Pennsylvania.- Prior to my employment at SLED, I spent
approximately four years working at a private DNA testing
facility in Marvyland, where I did the same types of tests and
analyses that I perform here at SLED.

Once I joined SLED, I received in-house training by other
court-qualified analysts in all the different types of tests
and analyses I'm required to perform. I had to perform or --
excuse me. I had to pass a competency test before I could go
online working cases. I am required to perform annual
proficiency tests, which are essentially tests that we know
the answer to that we have to perform correctly to show that
we are following the protocols and that our protocols work as
we expect them to.

I also participate in continuing education, which
consists of keeping up to date with journal articles and
attending conferences and training seminars to stay up to date

with all the most current DNA technologies that are relevant
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to us.
Q: And the million-dollar gquestion. Have you ever been

qualified as an expert in that field in state or federal court

before?

A: Yes, sir, I have.

Q: About how many times?

A; All together, I've testified, I'd say, over 150 times,

and that's in general sessions courts throughout the state of
South Carclina, as well as jurisdictions in California,
Massachusetts, New Jersey, Florida, the District of Columbia,
Federal Court in Florence, South Carolina, as well as a
military court martial at Fort Jackson in Columbia.
Q: And specifically, in what field are you most cften
gqualified as an expert?
A: Most often in DNA forensic testing, occasionally in
seroclogy, which is the identification of bodily fluids for
forensics.

MR. WHITE: Judge, at this time, T would move Ms. Leisy
as an expert in the field of DNA -~

THE WITNESS: Forensics.

MR. WHITE: -- forensics.

THE COURT: All right. 1Is there any objection?

MR. EDGEWORTH: No, Your Honor.

THE COURT: All right. Ladies and gentlemen, ordinarily,

witnesses can't testify to their opinicns, but when the
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witness is qualified before the Court as an expert in a
certain field, such as DNA forensics, and the Court finds that
they're qualified as an expert, then they can give their
opinion as to testimony and evidence. All right?

MR. WHITE: Thank you, Judge.
BY MR. WHITE:
Q: Now, were you asked to analyze items of evidence in this
particular case?
A: Yes, sir, I was.
Q: And one of those items of evidence being swabs from a
knife; is that right?
A: That's correct.
Q: And did you then compare those swabs against two
comparison standards?
A: Correct. 5o as a forensic DNA analyst, my job is to try
to develop a DNA profile from biological material that's been
left on an item of evidence or at a crime scene location, and
then compare that to the DNA profile of a known individual to
determine whether or not that individual is potentially
contributing to the profile from the evidence.
Q: So you had DNA swabs and two comparison standards. How
were those received by you in your lab?
A When I'm ready to perform testing on a case, I will make
a list of all of the items that I need to retrieve from our

evidence control department. I send them an email.
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Everything that I need is then collected from the secure
evidence control location by one of our technicians. It's
taken into their custoedy physically and electronically, as we
maintain an electronic chain of custody. 1It's then
transferred to my physical custody, and I transfer it to
myself electronically so that we can follow where the evidence

goes and who 1s in possession of that evidence at any given

time.

Q: And that was done in this case?

Ac: Yes, sir.

Q: I'm going to show you State's Exhibit 43, which is listed

buccal swabs from Willie Smith, 44, which is listed as swabs
from black-handled knife, and 45, which is listed as blood
spot of James Mc&amara. Can you tell me if you've seen those
items of evidence before?

A I have. 2ll of these items have been in my physical
custody. I recognize the SLED case identification number on
the barcode sticker, as well as the item number.

So when an item is submitted to SLED, each case is given
its own unique identifier, and then each item within that case
is given its own identifier, and there is a barcode placed on
each container that we scan during our chain of custody
transfers. BSo each location and each individual within the
laboratory has their own barccde.

So I scan the barcode that is assigned to myself and then
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the barcode on the evidence, and it transfers it into my
electronic custody. So each of these items contains my
initials, the date that I resealed the packaging, as well as
the SLED case number and the specific item number for each
item wiEhin the container.
Q: And that -- those identifying markings, those identifying
numbers, do they correlate to a report that summarizes vyour
findings in any particular case and in this case specifically?
A Yes, they do.

MR. WHITE: Judge, I'd move —-- I think it's 43, 44, and
45 into evidence.

THE CQURT: All right. &Any objection?

MR. EDGEWORTH: No objection, Your Honor.

THE COURT: All right. State's 43, 44, and 45 are into
evidence.

(WHEREUPON, State’s Exhibit Number 43, buccal swabs from

defendant, State’s Exhibit Number 44, swabs from knife,

and State’s Exhibit Number 45, blood spot from victim,

were admitted into evidence.)
BY MR. WHITE:
oF And again, I know I'm going to break this down probably
too many times, but you've got in your ~-- when you get those
into your lab, what you've got is a swab from a knife, an
item, a swab from a knife, and you've got the buccal swab from

the defendant, and you’ve got the blood spot from the victim,
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and you're comparing those and making your findings; is that
right?
A: Correct. I'm comparing the profiles that I developed

from those l1tems.

Q: And you reduce all that to writing and draft a report?
A: Correct.
Q: I'm going to show you State's Exhibit 4%. If you could,

tell me if you recognize that that item?
A: This appears to be a copy of the supplemental report that
I issued in March of this year related to these specific
items.
Q: Okay.

MR. WHITE: Judgef I’d move State’s Exhibit 49 into
evidence,

THE COURT: 2Any objection?

MR. EDGEWORTH: Are you talking about the report?

MR. WHITE: Yeah, just the DNA report.

MR. EDGEWORTH: Well, I would object on the grounds that
the best evidence would be from the testimony of the witness.

THE CQURT: Well, I -- and she's testified that this is
her report; right?

MR. WHITE: Yes, sir.

THE COURT: So I'm going to allow it in. Okay?

{WHEREUPON, State’s Exhibit Number 4%, DNA report, was

admitted into evidence.)
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MR. EDGEWORTH: Thank you, Judge.

MR. WHITE: Thank you, Judge.
BY MR. WHITE:
Q: Now, oftentimes these reports can be very confusing.
What we're dealing with in these reports is what's called
likelihood ratio. If you could, tell the jury when you're
dealing with DNA, what is a likelihood ratio?
A: A likelihood ratio is just a mathematical calculation
that compares two possible explanations for a given event, and
the value that's determined provides support for which one of
those two events more likely gives it -- well, which one of
those explanations is more likely to explain that event.

So in terms of DNA, the event in question is basically
the DNA profile that's developed. 8o in a case where you
have, say, a single source DNA profile or DNA from one
individual, your two explanations for that may be that the
person of interest or the suspect in a case is contributing
that DNA profile. Your second possible explanation is that an
unidentified, unrelated, cor just some other individual is
contributing that profile.

So we compare those two possible explanations and
generate this likelihocod value, likelihocd ratioc value. It
will either provide support that that individual is
contributing and that we're seeing the DNA profile because

they are the contributor or it will provide support that we
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are seeing that DNA profile because someone else is
contributing. So it's really just giving us support for which
of those explanations is more likely te give us that preofile,
and the larger the likelihood ratio value that we develop, the
stronger the support is.

Q: And here we're just dealing with one item of evidence; is
that right?

A: Correct.

Q: And we're dealing with three proposition sets. Now, what
is a proposition set?

A: When we perform an interpretation and calculation with
likelihood ratios, we develop what are called proposition
sets, So the first{ indication that we have to develop as far
as what this profile is, is is the profile single source or is
the profile consistent with being a mixture of multiple
individuals. So that's step one.

Once we've determined the number of individuals in the
mixture, we have to detfermine cur possible explanations for
that mixture. So that first explanation would be that we're
seeing this procfile because a certain individual contributed
the profile, the second explanation being that it's an
unidentified, unrelated individual contributing.

And we do a proposition set and do that calculation for
each known individual that we have a standard for. And then

if necessary, we —-- necessary, we generate proposition sets
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and do comparisons with multiple individuals together.

Q: And contrary to popular belief, now you don't issue a
report that says the DNA is definitively some person's DNA; is
that right?

A: That's correct. We don't make identifications. That's
not what this type of testing does. Again, it's just
providing a support for whether or not it's more likely we'll
see this profile if a specific individual has contributed
versus 1f it's someone else contributing.

Q: And that circles back to the likelihood ratio?

A: Correct.

Q: And you use a scale, and I'm going to show you page 3 of
State’s Exhibit 49. I think it's already up. Let's see. Can
you see that okay?

A: Yes, sir.

Q: I'll see if I can =-- I believe it will zoom in, but --
okay. There we go. We're looking here at a likelihood ratio.
What do you call that? Scale?

A: That's what we refer to as a verbal equivalency scale.

Q: Okay. And what is that? Tell us how -- what's the
breakdown on that?

A: Essentially, instead of just providing a number as we do
in the report, when we discuss what the numbers actually mean,
we can provide this verbal equivalency. So instead of just,

you know, saying the likelihood ratio wvalue is 10,000, I can
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look at this tabkle. If you look at the top portion of the
table, it shows that the likelihood ratio value of 10,000 is
what we consider to be strong support. That that possible
explanation is more likely to explain the event than the other
explanation.

So a 1 would be uninformative, 2 to 99 we consider weak
support, 100 to 9,999, we consider moderate support, 10,000 up
to just shy of a millieon is strong support, and any likelihood
ratio value that supports that first possible explanation we
give that's 1 million or higher, we consider very strong
support, which is the highest verbal equivalency that we’ll
give.

Q: Okay. Now, if you could, just kind of referring back to
the verbal wording on these, if yéﬁ could walk us through your
proposition sets, and there are three of them. I'm going to
put those back or those up on the monitor. Proposition set 1,
what were your findings?

A: So the proposition set 1, that was the single comparison
that I did using the profile of James McNamara to the profile
that was developed from the swabs from the knife. I
determined that the DNA profile should be interpreted as a
mixture originating from two individuals.

I then compared Mr. McNamara and determined that the DNA
profile developed is approximately 5.7 septillion times more

likely if it is James McNamara and an unidentified, unrelated

- 158 -




136

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

CATHERINE LEISY - DIRECT BY MR. WHITE

individual contributing to the mixture than if two
unidentified, unrelated individuals contributed. And with
those possible explanations, we have to include at least one
unidentified, unrelated individual, because we do have a total
of two people. So essentially our possible explanations are
that it's James McNamara and someone else versus two other
individuals.

Q: So when you're talking about two unidentified
individuals, what does that mean?

A It essentially just means any other individuals selected
randomly from the population.

Q: Ckay. And if we could, proposition set 27

A: That was the individual comparison I made between the
profile of Willie Smith with the DNA profile that was
developed from the item of evidence. Again, the profile was
interpreted as a mixture originating from two individuals, and
that DNA profile is approximately 440 times more likely if
Willie Smith and an unidentified, unrelated individual
contributed to the mixture than if two unidentified, unrelated
individuals ceontributed.

Q: So proposition set 1 and proposition set 2, you have a
mixture of two; right?

A: Correct.

Q: On the knife. And so you're testing separately James

McNamara first, and then you tested separately defendant
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Willie Smith second; is that right?

A That's correct.

Q: And then you test a combination of the both on
proposition set 3, and if you could, break that down for us?
A: So essentially based on our protocdls and how we have to
perform this type of testing, when we have a value for both
individuals that is what we consider potentially inclusionary,
meaning it's providing suppert for that first possikle
explanation, we then do a comparison using both of the
individuals to see if it's possible that they are both
contributing to this DNA profile, that that's the best
explanation.

You can think of it as trying to see if the puzzle pieces
fit together. So we're just locking to see if it's possible
that both of these people have contributed. So that is done
as a separate propesition set.

So, again, the profile being interpreted as a mixture of
two individuals, now my first possible explanation is that it
is both James McNamara and Willie Smith contributing to this
mixture. My second possible explanation being that it is two
unidentified, unrelated individuals contributing to this
mixture, and I determined that the DNA profile frem the knife
is approximately 460 octillion times more likely if it is a
combination of James McNamara and Willie Smith ceontributing to

the mixture than if it is two unidentified, unrelated
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individuals contributing.

Q: Okay. And on the verbal wording from your likelihood
ratio scale, that's the strongest support that it offers; is
that right?

Az Correct. So 460 octillion would be in that very‘strong
support category, but I do have to mention when we run
individuals together like that and there's a large disparity
in their individual likelihood ratios, as we have in this
case, being 5.7 septillion for Mr. McNamara and only 440 for
Mr. Smith, when we run them together again, that number Just
tells us whether or not it's possible they are both
contributing.

It is appropriate to only consider that 440 for Mr. Smith
as an individual, because by running them together, the number
is being influenced by that strength of support for Mr.
McNamara. Sc the 460 octillion does indicate it's possible
they are both contributing, but it's appropriate to consider
the likelihocd ratio of 440 for Mr. Smith as an individual.
Q: Qkay. Very good.

MR. WHITE: I think that's all the questions I have for
you. Thank you so much.

TEE WITNESS: Yes, sir.

MR. WHITE: Please answer any questions the defense may
have.

THE WITNESS: Yes, sir.
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MR. EDGEWORTH: Thank you, Judge.

CROSS-EXAMINATION

BY MR. EDGEWORTH:

Q: I apologize. Can you remind me how to say your last
name?
A: Leisy.

Q: Leisy?

A: Yes, sir.

Q: Thank you. All right. So law enforcement sent you
things to test; right?

A: Correct. We accept items of evidence from law
enforcement, be it local, state, even federal, anywhere
throughout the state of South Carolina.

Q: Okay. And when the case comes in, you don't have control
of what evidence it is that you're supposed to be testing:;
right?

A: That's correct. That decision is made by the submitting
agency, and we test what's appropriate once it's submitted.

Q: Okay. Obviously, you can't test something you don't
have?

A Correct.

Q: Okay. So when you were provided the samples, you had the
blood spot for Mr. McNamara?

A: That's correct.

Q: Okay. And do you know where that was obtained?
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A: All I know is that it was identified when it was
submitted as a blood spot for Mr. McNamara. As far as how or
when it was obtained, that's not something that we have
contrel over or documentation of.

Q: But you're not personally awaregof where -- where it was
obtained; correct?

A That's correct.

Q: Okay. And likewise with the buccal swab from Mr. Smith,
you were just simply provided that by law enforcement?

A That's correct.

Q: Okay. &nd when they -- when these pieces of
documentation come in, are you advised &at that time as to what
law enforcement says 1t is?

A: We are. We request information ‘on every -- be it item of
evidence or a known standard from an individual, basic
information about what the item is and what it needs to be
tested for. And based on that documentation, that's how we
report it out.

Q: Okay. And the -- the piece of evidence that you tested
for the sample came from the knife that you were provided?

A: Correct. It was identified as being swabs collected from

the blade of a black-handled knife.

Q: Okay. And that -- that was the sample that you tested
the -- the known samples against; correct?
A That's correct.
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Q: QOkay. Now, you have experience in doing these tests on
-— for -- for cases such as this; correct?
A: Yes, I do.

Q: Okay. &nd -- and you can do tests on things like
clothing?
A We can.

Q: Okay. Shirts?

% Yes, sir.

Q: Socks?

A: Yes, sir.

Q: Hats?

L: Yes, sir.

Q: Tangible items such as keys?

it Pretty much any object that you can think of, we can

potentially perform DNA analysis on 1it.

Q: And in this case, were you ever provided any clothing
from law enforcement that would have come from the scene?

A I was not. The only items of evidence that were
submitted under this case number were the swabs from the knife
and the two known standards.

Q3 QOkay. If you were provided items collected from the
scene, would you have been able to test those in a similar
fashion as you tested the -- the samples that were provided?
A: We could have. BAgain, we test anything from clothing or

be it bodily fluids or to determine who may have worn it, any
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other physical object that can be swabbed or have potential
bioclogical material collected from it.

Q: Okay. And by having the known samples, you would be able
to take the samples provided and identified as Mr. James
McNamara and the buccal swab identified asoMr. Willie Smith
and test those against other pieces of tangible evidence;
correct?

A: That's correct. As long as I was able to develop a
suitable profile from those items, a comparison could be made
with both individuals.

Q: 2nd when you say suitable profile, are you referring to
the fact that if you were to receive, say, like, a shirt that
had a blood stain on it, you'd be able to collect the sample
from that shirt?

A: By suitable when we refer to profiles, we mean that we
have enough information that we can do a useful comparison,
that it's a suitable amount of information, a sufficient
amount, but not too many pecple forced to compare. So it's
really about the quality of the profile.

So, from items of evidence, we quite cften see pretty
heavy mixtures of multiple people. So it just depends on
whether or not the profile is good enough quality for us to do
the comparison. But yes, we can test items of clothing for
bloed, ownership, touch, pretty much any type of bioleogical

material.
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Q: And would you have been able to test, say, if you took a
swab against a beverage that had been drank and got some DNA
on that swab, you would have been able to test that?
A: Potentially. Again, it's the amount of DNA present, the
quality of profile developed, but it's possible. Yes, sir.
Q: Okay. And -- but so that we fully understand, though, it
would have been up te law enforcement to provide you with
those samples so that you could, in fact, test them and
provide results like you did today; correct?
A: That's correct. We can only test what's submitted by the
agency that is processing the case.
Q: QOkay.

MR. EDGEWORTH: No further guestions, Your Honor.

THE CQURT: All right. Anything further, Mr. White?

MR. WHITE: Well, I guess, Jjust briefly.

REDIRECT EXAMINATION

BY MR. WHITE:
Q: Ms. Leisy, the investigator who is the lead on any given
case, especilally 1in a murder case, would be in the best
position to decide which items are pertinent --

MR. EDGEWORTH: Objection.
Q: -- to the --

MR. WHITE: Objection to the --

THE COURT: What is the objection?

MR. EDGEWORTH: Well, first of all, he's asking a
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question that there's no way this witness would be able to
answer.

THE COURT: All right. And I agree it seems to call for
speculation, but if you want to rephrase your question or if
you're getting -- if I haven't heard it all, fee% free to --

MR. WHITE: No, I have nothing further, Ms. Leisy. Thank
you so much.

THE WITNESS: Yes, sir.

THE COURT: All right. 1Is there any objection to this
witness being released from her subpoena?

MR. EDGEWORTH: No, Your Honor.

THE COURT: Any from the State?

MR, WHITE: No, sir, Judge.

THE COURT: &ll right. Thank you, ma'am, foér being here.
You're free to go.

THE WITNESS: Thank you, sir.

THE CCURT: All right. Mr. White?

MR, WHITE: Thank you, Judge. The State would call
Brooklyn Molina.

THE CQOURT: All right.

THE CLERK: Please place your left hand on the Bible and
raise your right hand. Do you swear or affirm the testimony
you give in this case to be the truth, the whole truth, and
nothing but the truth, so help you God?

THE WITNESS: I do.

167 -




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

145
BROOKLYN MOLINA - DIRECT BY MR. WHITE

THE CLERK: Please be seated and state your full name for
the record.
THE WITNESS: Brooklyn Molina.
BRCOKLYN MOLINAZ, being first
duly sworn, testified as follows:

DIRECT EXAMINATION

BY MR. WHITE:

Q: Ms. Molina, where are you employed?

A I'm employed with the South Carolina Law Enforcement
Division, commonly referred to as SLED.

Q: And what do you do for SLED?

A I am a forensic toxiceologist in the toxicology
department.

Q: What 1s forensic toxiceclogy?

A: Forensic toxicelogy 1s where we analyze biological

specimens for the presence or absence of drugs or alcohcl or

poisons.
Q: Okay. BAnd how dcoes one become a forensic toxicologist?
h: I have a Bachelor of Science degree from Ohio University

and a Master of Science degree in forensic toxiceoleogy, and

then I underwent in-house training and external training.

Q: Have you ever been qualified as an expert before?
A: Yes. I have been qualified twice.

Q: In the field of forensic toxicology?

A: Correct.
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MR. WHITE: I would move Ms. Molina as an expert in the
field of forensic toxicology, Judge.

THE COURT: All right. 2&ny objection?

MR. EDGEWORTH: No objection, Your Honor.

THE CQURT: &ll right. Ladies and gentlemen, we Find
that this witness 1s certified as an expert or found to be an
expert in the field of forensic toxicology.

BY MR. WHITE:

Q: And I'll try to keep it simple. 1In this case, were you
asked to test the blood belonging to James McNamara in your
purview as a forensic toxicologist?

A: Yes. So the way our laboratory works is we have a level
one and a level two sectioning. So when this case came in, it
would have gotten level one casework, and that would ificlude
our blood veolatiles analysis, as well as our preliminary drug
screen.

In this instance, per our policy, it is a homicide, and
the -- the preliminary drug screen was negative. So that
would have been written up and the case would have been
completed with no further testing.

Q: Okay. And do you reduce all of those findings to writing
in a report?

A: Correct.

Q: I'm going to show you State's Exhibit 48. If you could,

tell me if you recognize that?
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A: Yes, I do. This is the report I issued.
Q: And that is your report? Has there been any alterations
or deletions at all?
A: No, there has not.
Q: Okay. Thank vou.
MR. WHITE: Judge, I'd move State’s Exhibit 48 into
evidence.
THE COURT: All right. 1Is there any objection?
MR. EDGEWORTH: No objection, Your Honor.
THE COURT: All right. State's 48 is into evidence.
(WHEREUPON, State’s Exhibit Number 48, toxicology report,
was admitted into evidence.)
BY MR, WHITE:
Q: And this will be in the -- the Jjury room so the jury can
look at it, but I'll ask you. Testing for alcohol and a whole
laundry list <f drugs, did the victim in this case, James
McNamara, test positive for anything?
A: No, he did not.
Q: Okay.
MR. WHITE: Judge, that's all I have.
Thank you, Ms. Mclina. Please answer any guestions the
defense may have.
THE WITNESS: Yes.
THE COURT: Mr. Edgeworth?

MR. EDGEWORTH: All right.
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CROSS-EXAMINATION

BY MR. EDGEWORTH:

Q: Ms. Molina, obviously, the sample that you're provided,
you don't draw; correct?

A: Correct.

Q: Okay. And you get that from whom typically?

A Those can be submitted from coroner's offices, sheriff's

offices, and other law enforcement agencies.

Q: A variety of sources; correct?

A Correct.

Q: Okay. Do you recall where the sample came from in this
case?

A: I do not recall, but our report is issued to a Mr. Danny

Taylor from the Florence County Coroner's Office,

Q: Okay. But you don't have any knowledge whether the
sample came from the coroner having collected the sample or
the pathclogist whe performed the autopsy created the sample?
A: I believe if we looked at a chain of custody, we would be
able to see who submitted the sample.

Q: But I'm just simply asking you, when you're performing

your tests, vou don't know?

A: No.
Q: You didn't know where the sample came from; correct?
A: No. That’s correct.

Q: Ckay. And you —- and in fact, you don't really know when
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it's collected; right?

A: Correct.

Q: Ckay. So when the sample comes in and you just are asked
to do the test, your only goal is to determine whether that
particular sample has some type of toxicology report at the

time you test it; correct?

A; Correct. The presence or absence of drugs, poisons, or
alcohol.
Q: Okay. And you're familiar with the fact that obviously

the body breaks down these intoxicants or other things that
you're testing for; correct?

A: Correct.

Q: And there's different periods of time in which those
different substances break down in the body; correct?

A Correct.

Q: Ckay. And when you do your test result, whether it be
alcohol, drugs, marijuana, cocaine, whatever the case may be,
you're asserting that your results are —- in this case doesn't
demonstrate the presence, at least to the thresholds, of any
of these intoxicants at the time you took the test; correct?
A: Correct.

Q: Okay. And so you would agree with me that this report
doesn't really reflect the fact whether we knew that the
decedent in this case had intoxicants in his body at the time

that he passed away; correct?
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A The blcocod that we have is the blood that was drawn when
this decedent passed. So that would -- that is what would
have been acting in the individual still.
Q: Are you stating that from personal knowledge because
earlier you said you didn't know where the sample came from?
A: Oh, no. I'm saying at the time of test -- the time that
sample was drawn. I'm sorry. Not at the time of where or
when it was collected?
Q: Right. When you test the -- when you test the sample,
though, and you don't know where it came from and when it came
from, you're testing something that you received and you're
asserting by way of this document what you found at the time
that you tested 1it?
A: Correct.
Qs Okay. 8o again, you have no idea whether or not any of
these intoxicants were actually in the decedent's body at the
time he passed away; correct?
A: That is what my report states is what is found at the
samples that we received. I do not have knowledge of time or
when collection was. That's correct.
Q: Well, I want to make sure the jury understands yocur
answer, though. So¢ let's break it down into two parts.

MR. WHITE: Judge, I would object. 2&nd I think -- I
think it’s asked and answered. I think he just dcoesn't like

the answer.
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MR. EDGEWORTH: I don't know that she's answered it yet.
THE COURT: Overruled.
MR. EDGEWORTH: Thank you, Judge.

BY MR. EDGEWORTH:

Q: OCkay. Once again, understanding that you get the sample

from someone else?

A: Correct.

Q: Correct? ©Okay. AaAnd you have no idea in this case where
the sample -- when the sample was taken; correct?

A Correct.

Q: Okay. When it came to your facility and you tested it
and you present -- you produced these results; correct? Okay.

This document purports that at the time that you created or

did the test that there were no intoxicants at that time;

correct?
A: That's correct.
Q: Okay. But you have no idea whether or not there were

intoxicants in the decedent's body at the time he was killed?
A: Correct. Correct.
Q: Okay.

MR. EDGEWORTH: Thank you. No further questions.

THE COURT: Mr. White?

REDIRECT EXAMINATION

BY MR. WHITE:

Q: If a person had alcohol or drugs in their system at the
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I |time of death, would you expect to see it in their blood at
2 |the time of autopsy?
3 |A: Yes.

4 |Q: Okay.

5 MR. WHITE: Nothing further,

6 THE COURT: All right. Anything further?

7 MR. WHITE: Thank you, Ms. Molina.

8 MR. EDGEWORTH: May I rebut or ask something?
9 THE COURT: I’'1ll allow it.

10 MR. EDGEWORTH: Yeah. Thank you, Judge.

11 RECROSS5-EXAMINATION

12 BY MR. EDGEWORTH:

13 [ Q: You were just asked about an expectation; correct?

14 |A: Correct.

15 | Q: Okay. Would you agree with me that that expectation

16 larises from when the sample is collected? Do you agree that

17 {that's important?

18 |A: I believe —- I believe that when the individual --
19 |q: Is it important?
20 |A: I don't believe so, no. I believe that when the

21 |individual passes and the individual has active drugs

22 |circulating in their system, that at the time of autopsy when
23 |that is collected, that should be shown.

24 | Q: Is that your professional expert opinion?

25 |A: I mean, I can find literature if I need to. I am more
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than willing, if that's what's needed to do.
Q: Okay. So is it your testimony, then, that I can collect
blocd from a person who has been dead for 15 days --

MR. WHITE: Judge, now it is extra evidentiary.

THE COURT: Well, let me hear the guestion.

MR. EDGEWORTH: Sure. It wasn’'t even asked yet.
BY MR. EDGEWORTH:
Q: So is it your testimony as an expert in forensic
toxicology that I am able to take a sample from a person who
has been dead for, let's say, five days and produce it to you
for a test, and it would give me the same results at the time
you do the test as if you took it immediately from the
decedent?
A: Yes, and I believe that different drugs will break down
different times when there is an active metabolism, but as the
individual passed, what's there is there.
Q: Okay.

THEE COURT: 211 right.

MR. WHITE: I'm satisfied if you are.

THE COURT: Anything further?

MR. EDGEWORTH: And I didn’t ask whether you're
satisfied.

Thank you, Your Honor.

THE COURT: All right.

MR. WHITE: Judge, I would ask that she be released from
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her subpoena.

THE COURT: All right. 1Is there any objection?

MR. EDGEWORTH: No objection.

THE COURT: All right. Ms. Molina, thank you for being
here. You're free to go.

THE WITNESS: Thank you.

THE CQURT: Mr. White?

MR, WHITE: We’d call Lacey Madison, Judge.

THE CQURT: All right.

THE CLERK: Ma'am, if you'll please place your left hand
on the Bible and raise your right hand. Do you swear or
affirm the testimony you give in this case to be the truth,
the whole truth, and nothing but the truth, so¢ help you God?

THE WITNESS: Yes, I do.

THE CLERK: Please be seated and state your full name for
the record.

THE WITNESS: My name is Lacey Madison.

LACEY MADISON, being first duly
sworn, testified as follows:

DIRECT EXAMINATION

BY MR, WHITE:

Q: Hey, Ms. Madison. I’m going to ask you a few guestions,
starting with where do you work?

A: I work at Florence Express Inn.

Q: And i1s that the location where this incident occurred?
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A: It is.

Q: And what is that location? Is that a hotel?

A: It is a hotel on TV Road.

Q: How long have you been working there?

A: About six years. Five, six years this time around.

Q: Okay. What do you do for the hotel?

A: I am a front desk clerk, alsc the manager.

Q: Okay. Back in 2022 and specifically June 9th, were you
working in that same role?

A I was.

Q: Okay. And do you know James McNamara or did you know
James McNamara?

A: I did know him. Not on a personal level, but just from
him renting rooms from us here and there.

Q: Okay. And did he do that in his capacity as supervisor
of the asphalt paving company that would pass through?

A Yes, sir. It was him, as well as Charles Preece.

Q: Okay. And they would -- they had stayed there on

occasion prior to this incident; is that right?

A: That's correct.

Q: Did you have times when you would enccunter James
McNamara?

A: I have.

Q: And ~--

MR. EDGEWORTH: Your Honor, may we approach?
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THE COURT: Yes, sir,

{(WHEREUPON, a bench conference was held as follows.)

MR. EDGEWORTH: First and foremost, other than her name
being on the witness list, I have no knowledge of any evidence
or information procured by this individual. So I think it's
somewhat of a discovery violation. Also, it seems like
they’re going down the road of, like, you know, reputation or
character evidence of the victim, which I think would be
inappropriate.

MR. WHITE: Well, that was put in -- that was put into
question when he -- they were claiming that this was all over
him using the N-word. So I mean --

MR. EDGEWORTH: Y'all -- y'all put that into evidence, I
believe.

THE COURT: All right.

{WHEREUPON, the bench conference ended, and the

proceedings resumed as follows.)

THE COURT: All right. Ladies and gentlemen, I'm going
to ask that you step to your jury room for a short break.
We're going to take up a matter of law outside of your
presence. Please don't discuss this case. We'll have you
right back out when we're ready. Thank you s0 much.

(WHEREUPON, the jury exited the courtroom at 2:16 p.m.)

THE COURT: All right. Mr. Edgeworth, do you want to put

your objection on the record?
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MR. EDGEWORTH: Yes, Your Honor. Thank you.

First and foremost, the first notice that this potential
-- this person being a potential witness came on the -- on
Monday when I was provided a copy of the State's potential
witnesses. I attempted to figure out who this person was but
was unable to.

It appears that —— I'm not -- it appears that she has got
knowledge of the decedent, knowledge of his potentially going
to this particular hotel. I don't know when that information
was procured by the State, but I sure as heck wasn't provided
any -- anything, whether it be investigative reports or any
type of memorandum or anything related to what this witness
would be able to potentially testify to and, therefore,
potentially rebut. I think that it's -- quite honestly, it's
just a discovery violation and that any testimony that she --
she may have should be disregarded or not allowed.

Furthermore, it appears that maybe the basis of -- of the
purpose of her testimony is going to be either some type of

knowledge as to the decedent's reputation, which I don't think

is relevant as i1t relates to -- to the State's case. S0 I
would ask the Court to -- to strike this witness on those two
bases.

THE COURT: All right. Mr. White?
MR. WHITE: And, Judge, you know, she's a manager and

clerk at this hotel. The hotel is mentioned a million times
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during the report. And leading up to this trial, we went out
there and we spoke to her. Mr. Edgeworth could have done the
exact same thing.

As far as character evidence, Judge, certainly the
defendant has brought the victim's character in it. He did
back on June 9th, 2022, the moment he made that 9-1-1 call and
said this was over the victim calling him the N-word. He
reiterated it several times, including on the confession. So,
I mean, this is a character case, and I should be allowed to
elicit testimony as to net only his character, but the
defendant's character.

MR. EDGEWORTH: Briefly, Your Honor, I know this isn't
the Court's fault, but it shouldn't be to the detriment of my
client, but I'm probably, like, the fourth attorney in the
line of these things. I got appointed to this not that long
ago. Talking about I'm supposed to have opportunity to seek
further investigation, where in part, part of the
investigation was done by the Public Defender's Office before
it had to be farmed out toc myself.

So, you know, to say that, oh, just because the name of
the hotel is in the report, well, whoopty doo. You know,
like, that doesn't mean that there's a potential witness.
There's nothing in any of these reports that says -- they
didn't canvass, obviously, because it's not in there. They

didn't speak to anybody at that time. They did not -- there
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was no identification of, say, like, you know, security or
surveillance at that incident location.

I mean, this -- this case, as you can tell by the few
pieces of paper that's in the file, you know, it's -- it's
essentially, as the State has already attested, that, you
know, he’s, air quotes, confessed, which, you know, so I just
-- I just don't think it's appropriate to have to, you know,
on the fly and just now learn of whatever potential testimony
she may have when, I mean, they're saying they went out there
recently. Well, where is the memorandum or information
related to that? I didn't get that either.

THE COURT: Well, I -- I don't think there's a violation
of discovery here. I -- certainly, they don't have to provide
you with their witness list prior to the term of court or to
the trial being called.

I haven't heard anything that this witness can testify to
based on what she's testified to so far that would -- that
would qualify her. I mean, she says she's met this decedent
once or twice. I mean, maybe we should hear what you intend
to elicit from this witness, but as far as what she’s said so
far, I don't understand that she's had some great relationship
or some extensive relationship with the decedent to be
gualified to give any character evidence other than maybe has
he ever caused a problem.

Certainly, you know, I don't -- I'm not sure that elicits
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character evidence anyway, but I'm not sure that she -- that
she can go further than that. But certainly, if you're going
to elicit some incident of conduct where, you know, good or
bad, then we'll hear it now.

MR, WHITE: Yes, sir. All right.

PROFFERRED DIRECT EXAMINATION

BY MR. WHITE:

Q: During that time when they would stay there, I mean, how
many times did you come in contact with James McNamara do you
think?

A: I'm unsure of the amount of times, but it was -- it was
guite & few.

Q: Okay. Did he ever cause any trouble there at the hotel?

A: No, he did not.

Q: When you spoke to him, was he courteous?
A: He was.
Q: Was he polite?

A: He was. Very kind.

Q: Okay. Was he a quiet individual?

A He was. Seemed very reserved.

Q: Okay. And it's my understanding that you've also come in
contact with the defendant in this case; 1s that right?

A I have.

Q: And could you tell us a little bit about that

interaction?
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A: He came up to get more towels and washcloths. Said that
he never had any clean by the time he got back to the room
because Mr. James had already used them all.

Q: And when you say Mr. James, are you referring to Mr.

James McNamara?

A: Yes.

Q: Okay. So he was complaining about the victim using his
towels?

A: Yes.

Q: Okay. Go ahead.

Fi% And then right before he had walked in, I had sprayed
some perfume for one of my friends, and he just was really
sEuck on how good the perfume smelled. He didn't say anything
or do anything provocative or out of the way, but it was just
more of, like, a really weird gut feeling with him.

Q: Okay.

MR. WHITE: Judge, that’'s it.

THE COURT: Mr. Edgeworth?

MR. EDGEWORTH: Um —-

THE COURT: I mean, you can certainly question this
witness as to any of that, or you can further your objection
on the record.

MR. EDGEWORTH: Yeah, I wasn't going to ingquire any
further, Your Heonor, but I would -- I would again at a bare

minimum object to any commentary relating to my client.
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Scounds like this one incident is -- is at least trying to make
an implication without -- I mean, she added to the testimony
about the way it made her feel, and I don't think that that is
appropriate assessment as to my client.

and again, you know, with the -- what sounds like the
limited amount of contact and the State kind of leading in the
way of courtesy and politeness and reservedness, I would again
object to the testimony, but I will follow whatever
instruction the Court may give as to limiting the inquiry to
the -- to the witness.

THE COURT: All right. Mr. White, anything further?

MR. WHITE: ©No, Judge. Nothing further. I mean, that
goes --

THE COURT: All right.

MR. WHITE: It goes to motive here, and I think all of it
should be allowed.

THE CQURT: Well, I'm going to take a quick moment, but
I'11 tell you what I -- what I feel like is that, you know,
I'l]l probably lean towards admitting just a few limited
questions about her interaction with the decedent. This
testimony about the interaction with the defendant is
completely irrelevant as far as why we're here, in my opinion,
I mean.

MR. WHITE: The towel incident is mere hours before she

~- he's coming to —-
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THE CCURT: Well -~ and I wasn't so much -- I'll remain
with that under advisement, but what I was speaking of is
whatever this —-- this information was about some perfume or
something, some incident between she and the defendant, I
don't think has any bearing on what happened between the
decedent and the defendant.

MR. WHITE: Yes, sir. B&nd we're fine with that ruling.

THE COURT: All right. We're going to take a short
break. 1I'll be back.

Ms. Madison, please understand you can step down and use
the restroom, whatever you need to do, but you can't talk to
anybody during this break. Okay?

THE WITNESS: Okay.

THE COURT: At least not the prosecution or anybody about
your testimony. QOkay?

THE WITNESS: Okay. Now, I do have my son and my husbkand
sitting out in the car waiting for me, but I'm going to have
to let him know to go ahead and go pick up my other kid.

THE COURT: That's fine.

THE WITNESS: Because it’s 2:30.

THE CCURT: That's fine. We'll give you about 10 or 15
minutes before we come back. Okay?

THE WITNESS: Okay.

THE COURT: You can do that. That's no problem.

THE WITNESS: Okay. Thank you.
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MR. WHITE: Hey, Judge, just so you know for scheduling,
I den't know if you're going to go back there and discuss what
we got coming up. The next witness is Charles Preece. We do
need to discuss his NCIC. I let Mr. Edgeworth see that. I'm
not sure what -- what his feelings are on that.

THE COURT: Do you need to step down?

THE WITNESS: Yeah.

THE COURT: Go ahead.

THE WITNESS: Thank you.

THE COURT: Do y'all want to talk about that now?

MR. WHITE: We certainly can.

THE COURT: All right.

MR. WHITE: Judge, while Mr. Edgeworth is flipping

‘lthrough that, I will note that he —-- he also requested the

NCIC on the victim, James McNamara. I don't know how any of
that would be relevant or would come in, so I would ask to
exclude any of his -- his criminal histery on James McNamara,
and then I weuld lcocok for some guidance from Mr. Edgeworth on
what he intends to use as far as Mr. Preece.

THE CQURT: All right. Mr. Edgeworth?

MR. EDGEWORTH: Yes, Your Honor. I did ask for the
documentation. I didn't know that there was anything, quite
honestly, anything too relevant as it relates to Mr. McNamara,
not to mention the fact that, at least at this point in time,

I don't plan to put up any affirmative evidence, and I don't
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think there's anyone to testify to try to get that evidence in
one way or the other, at least right now.

And I think the Court would -- I didn't really see
anything on there that would give rise to -- most of the older
stuff would bé -- I think it would be outdated. So I don't
really see anything that I --

THE COURT: You're talking about Mr. Preece’s record?

MR. EDGEWORTH: O©Oh, I'm sorry. I was talking about the
decedent at first because in regards to —--

TEE COURT: Okay.

MR. EDGEWORTH: -- him.

THE COURT: So then the decedent's criminal history is

not an issue, is what -- is what I'm being told?
MR. EDGEWORTH: Yeah, I mean, I don't -- I -- I've
reviewed it. I don't think there's anything that -- that I

would use.

THE COURT: Okay.

MR. EDGEWORTH: As to Mr. Preece, I think there's some
relatively recent breaches of trust that I think would -- I
think it's within the timeframe, is it not? But again, I --
guite honestly, Your Honor, I mean, I don't think that there's
anything that I would intend to use, so I didn't bring it up
with the solicitor any further after having briefly reviewed
it. 3So --

MR. WHITE: Okay.
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THE COURT: All right. Well, I appreciate that.

MR. EDGEWORTH: Yes, sir.

MR. WHITE: All right. So I'm just clear, no intention
to use criminal history on Charles Preece?

,MR' EDGEWORTH: Yeah. I mean, I don't think so at the
moment, I mean, but I have no intentions at this point, Your
Honor.

THE COURT: All right. Well, then we'll be at recess
until the witness gets back and everybody's ready to go.
Okay?

MR. EDGEWORTH: Thank you, sir.

MR. WHITE: Thank you, Judge.

{WHEREUPON, there was a break in the proceedings from

2:29 p.m. until 2:42 p.m., after which the proceedings

resumed as follows.)

THE COURT: All right. Ms. Madison, do you want to
resume the stand, please?

All right. Mr. White, let me just make sure that what
we're talking about is simply evidence that this witness knows
or information that this witness knows as it pertains to the
victim.

And 404 {a) (2) provides an exception that evidence of
character trait of peacefulness of the victim offered by the
prosecution in a homicide case if it rebuts evidence that the

victim was the first aggressor. I mean, that's what you're --

- 189 -




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

167
LACEY MADISON - PROFFERED DIRECT BY MR. WHITE

I mean, I would assume that's why you're asking this line of
questioning; is that right?

MR. WHITE: Yes, sir, Judge.

THE COURT: All right. Well -- and then the line of
question -- and I want to make sure this witness says this is
what it is, but about the incident with the towel where the
defendant made some remark azbout the victim. That -- was that
the same day?

THE WITNESS: It was.

TEE COURT: Okay. All right. And certainly, I think
that 1s admissible in and of itself to prove maybe a motive,
but that's what we're going toc limit this line of guestioning
to. Dec you understand that?

MR. WHITE: Yes, sir, Judge, I do.

THE COURT: And there won't be any -- any testimony
regarding the exchange that you spoke about between yourself
and maybe a friend and the defendant. Do you understand that?

THE WITNESS: I'm sorry. What was that?

THE COQURT: There was a bit about the perfume or whatever
it was —-

THE WITNESS: Yes.

THE COURT: -- 1in that situation. We're not going to
talk abecut that in front of the jury.

THE WITNESS: Okay.

THE COURT: OQkay? Dces everybody understand where we are
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with that?

MR. WHITE: Yes, sir, Judge.

THE CQOURT: All right. And you -- you understand, Mr.
Edgeworth?

MR. EDGEWORTH: ©Oh, yes, sir.

THE COURT: Okay.

MR. EDGEWORTH: Sorry.

THE COURT: No. You're fine.

All right. Are we ready for the jury?

MR. WHITE: Yes, sir, Judge.

THE COURT: Okay. Thank you.

(WHEREUPON, the jury entered the courtroom at 2:46 p.m.)

THE COURT: All right. Mr. White?

MR. WHITE: Thank you, Judge.

RESUMED DIRECT EXAMINATION

BY MR. WHITE:

Q: Now, I think we established that you encountered Mr.

McNamara when he would stay at the hotel for work; is that

right?

A: That's correct.

Q: Do you recall how often you would encounter him?

L: I'm not sure of the amount of times, but it was quite
often.

Q: Qkay. And what kind of person did he seem to be?

A: Very laid back, reserved, somewhat shy and quiet.
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Q: Was he always polite?

Az He was.

Q: Was he ever rude?

A: No.

Q: Did he ever stir up trouble or have any trouble there at
the hotel?

A No.

Q: And again, he stayed there on numerous occasions while he

was working for the asphalt company; is that right?

A That's correct.

Q: Now, do you remember June 9th, 2022? I guess the day
before would have been June 8th, 2022, but the body and the

incident happened June Sth. Do you recall this incident?

A: I do.

Q: Were you working there at the hetel on June B8th?

A: I was.

Q: Do you remember what shift you were working?

A: I was working second shift, which is from 4 p.m. to 12
a.m.

Q: Okay. Did you have coccasion to encounter the defendant

in this case, Willie Smith?

i I did.
Q: Do you recall about what time that was?
A: It was before dark, and it had to have -- so I would

assume between maybe 4 p.m. and 8§ p.m.
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1 Q: Okay. Do you recall if it was getting dark or do you

2 | remember?

3 A No, it was still daylight out.

4 |Q: Okay. And did you encounter him -- where did you

5 vencounter him?

6 |A: At the front desk while I was working.

7 1Q: Okay. And what was he doing at the front desk?

8 [A: He came in through the front doors and asked for extra
9 |towels and washcloths.

10 | Q: Did he make any comments about those towels and why he
11 |was asking for them?

12 |A: He said he needed extra ones because he never got a

13 |chance to shower before Mr. James. Mr. James always used them
14 -jall.

15 |[¢: And when you -- he said he always uses them all?

16 [A: Yes.

17 | Q: And when you say Mr. James, are you referring tec Mr.

18 | James MacNamara?

19 |A: Yes, I am.

20 |o: Was the defendant, Willie Smith -- was he upset that he
21 |was always using his towels?

22 | A: He smiled about it, but you could tell he was irritated.
23 Q¢ Okay. All right.

24 MR. WHITE: Thank you. I have nothing further. Please

25 |answer any questions the defense may have.
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THE WITNESS: Okay.
THE COURT: Mr., Edgeworth?
MR. EDGEWORTH: Thank you, Your Honor.

CROSS-EXAMINATTION

BY MR. EDGEWORTH:
Q: Ms. Madison, so I'm clear, on June 9th of 2022, do you
recall what your shift was on that day or was your shift the

same every day?

A: It was the same every day, second shift, 4 p.m. to 12
a.m.
Q: Okay. And when you came in on the 9th, you came in at

around 4 p.m.?

A: Yes, sir.

Q: Okay. Is -- is that when you learned of the incident?
A: I had learned of it before my shift because I alsoc stay
there.

Q: I'm sorry?

A: I also stay at the hotel. 8o I had learned of the

incident before I came in that day.

Q: Okay. When you say you stay, you lived at the hotel?
A: That's correct.
0: Okay. So when you got off shift at 12 p.m. on June the

8th, you actually didn't leave the property?
A No, sir,

Q: Okay. Now, it sounds to me like the -- the only
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interaction you've ever had with Mr. Smith is the incident
where he just came in and asked for some more towels; correct?
A: That is correct.

Q: Okay. And so that being said, you were at the hotel on
the qorning when law enforcement came; correct?

A: That 1s correct.

Q: Ckay. Did you speak to law enforcement?

A: No, I did not.

Q: Did law enforcement come and talk to you?

A: No.

Q: Ckay. They never came and got your statement?

A: No.

Q: Okay. When's the first time in time that you've ever

been part of this case?

A: Ever been part of what? 1I'm sorry.

Q: When was the first time that this information came out
that you were somehow involved in this case?

A: When -- I'm sorry, I forgot her name, the really nice
lady right there.

Q: Someone from the prosecutor's office?

A: She came up to ask some questions, and we had spoken, and
she came to find cut that I had had interaction with him that
day and that I also know Mr. James and Mr. Charles Preece.

Q: Okay. Was that fairly recently?

A: I want to say about two, maybe three weeks ago.
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Q: Okay.

A Somewhere in that --

Q: Okay.

Az -- time frame.

Q: And before that time, you had not provided a statement to

law enforcement about this particular interaction or your
knowledge of Mr. McNamara?

A No.

Q: Okay. And it's your testimony that Mr. McNamara had

stayed there on numerous occasions?

A Yes, he has.

Q: Or several occasions?

A Yes.

Q: Ckay. And did he always stay, like, in the same room?
A: No. Different rooms.

Q: Okay. Did he have —-- to your knowledge, did he have

other roommates during that period c¢f time?
A: Not that I can recall. I don't remember.
Q: Okay.
MR. EDGEWORTH: All right. No further questions.
THE COURT: All right. Mr. White?
MR. WHITE: And I would ask that Ms. Madison be released
from her subpoena, Judge.
THE COURT: All right. Any obkjection?

MR. EDGEWORTH: ©No objection, Your Honor.
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THE COURT: All right. Thank you so much for being here.

THE WITNESS: Thank you.

THE COURT: You're free to go.

THE WITNESS: Thank you.

THE C?URT: Mr. White?

MR, WHITE: Judge, at the time, the State would call
Charles Preece.

THE COURT: 211 right.

THE CLERK: Sir, if you will, please place your left hand
on the Bible and raise your right hand. Do you swear or
affirm the testimony you give in this case to be the truth,
the whole truth, and nothing but the truth, so help you God?

THE WITNESS: I do.

THE CLERK: Please be seated and state your £full name for
the record.

THE WITNESS: Charles Preece.

CHARLES PREECE, being first duly
sworn, testified as follows:

DIRECT EXAMINATICON

BY MR. WHITE:
Q: Mr. Preece, I'm going tc ask you a few guestions. Okay?

Starting with what do you do for a living?

A: I'm in the asphalt paving business.
Q: And do you own your own business?
A: Yes, sir.
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Q: And how long have you been in that business? How long

have you owned that company?

A: I don’t know. Probably -- I don’t know, 35, 40 years.
Q: Okay. And where is it based out of? Where are you --
where are you from? Where are you -- where do you base that

company out of.

i\ Florence.

Q: Okay. 2And I imagine you have to have a crew that works
with you; is that right?

A Yes, sir.

Q: Do you know or did you know the victim in this case,
James McNamara?

L I did.

Qs Did he work for you?

A: Yes, he did.

Q: Do you recall about how long he worked for you?

A About six years.

Q: Ckay. What did he do for you?

A: He took the crew, put jobs in for me.

Q: A1l right.

A: He was a foreman.

Qs Say it one more time?

A: He was -- he was, like, a lead man, the foreman.
Q: Ckay. So he was actually the supervisor --

A: Right.
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A

Q:

-— of the crews?

Right.

How long was he in that position?

Well, he -- since he started, five or six years.
Now, was he a good worker?

Yes, he was.

Is that why you made him supervisor?

Yes.

And would you put him up in -- and y’all travel a good
is that right-?

That's correct.

You have jobs in Conway, Walterboro, all over?
Myrtle Beach, everywhere.

Would you have to put your crew, including Mr. McNamara,

up in hotels from time to time?

A: That's right.

Q: Well, was he a good worker?

A Yes.

Q: Now, what kind of guy was James McNamara?

A: He was honest, dependable. He was just a good guy.

Q: Okay.

A Easy going. I'm the one that -- I'm the one that would
raise my voice, and he would -- he would calm me down and say

he would take care of it bkecause he didn't like me yelling on

the job.
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Q: Qkay. 8o he was —-—- he was kind of a calming influence?
A: Yeah.

Q: Is that right?

A: Yeah. He calmed everything down.

Q: Okay. He kept you under control; is that right?

i Yeah, that's right.
Q: I hear that. He worked for you for about six years. At
some point, did you come to employ the defendant in this case,

Willie Smith?

A: T did.

Q: How long did he work for you?

A I don't know, a month, six weeks.

Q: Okay.

A: Somewhere in that period.

Q: So not long?

A: Not long.

Q: Was he one of the individuals that you’d have to put up

at hotels and that sort of thing?
Az That'’s correct.
Q: 2nd you had -- prior to this, you had jobs down in Horry

County, Walterkoreo?

A: A1l the time.

Q: Did you have issues with Mr. Smith in either of those
locations?

A In Walterboro, he walked off the job and I thought he had
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quit, but he came back and we put him back to work. Came back

that evening or the next morning.

Q: Now, because of that, did you consider firing Mr. Smith?
A: I did,
Q: Did you have a conversation about firing Mr. Smith with

James McNamara?
A: I did.
Q: What did James McNamara tell you?
A He told --
MR. EDGEWORTH: Objection.
A: He told --

THE COURT: Hang on one second, Mr. Preece.

MR. EDGEWQORTH: Objection.

THE COURT: All right. If y’all come forward just a
moment?

{WHEREUPON, a bench conference was held as follows.)

THE COURT: What is your objection?

MR. EDGEWORTH: Well, first of all, hearsay. Second of
all, there's a confrontation issue. I mean, he's talking
about a statement from a decedent.

MR. WHITE: I could shore it up.

THE COURT: How are you going to do that?

MR. WHITE: 1I'll rephrase, you know.

THE COURT: 1It's definitely hearsay.

MR. WHITE: Let me see if I can work around it.
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THE COURT: All right.
MR. WHITE: Okay.
(WHEREUPON, the bench conference ended, and the
proceedings resumed as follows.)
BY MR. WHITE:
Q: All right. We can't -- we can't say what he told you,
but you did have a conversation -- a lengthy conversation with
James McNamara about firing Willie Smith; is that right-?
A: That's correct.
Q: And without telling you what he said, based on that
conversation, did you fire Mr. Smith or did you keep him on?
A: I kept him on.
Q: Okay. Now, you’ve described Mr. McNamara as a calming
presence. I'm going to just ask you—plain. Did you ever hear

James McNamara drop the N-word?

A: No, never,

Q: Okay. Did you ever hear him call Willie Smith the N-
word?

A Never,

Q: All right. In a videco/audio recorded statement, Mr.

Willie Smith said he came to you because Mr. McNamara was
constantly calling Willie Smith the N-word. Did you ever have
that conversation with Willie Smith?

A Never,

Q: Okay. Would it surprise you if he did, in fact, call Mr.
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Smith the N-wcrd?

A: That wasn't James. He wouldn't dec that. He wculd never
use a word like that. He would never -- it’s a disgrace.
Anyway, he was just an easygoing guy who got along with
everybody.

Q: And I think you described -- we've -- we've spoken
previously; is that right?

A: That's correct.

Q: And correct me if I'm wrong. I think you described him

as kind of like a hippie, a free bird; is that right?

a: That's correct, yeah.
Q: Mr. McNamara 1s obviously no longer with you.
A:  Right.

Q: Was he a guy that's kind of irreplaceable on the job

site?
A: He was, and he was a great friend, too.
Q: Okay.

MR. WHITE: I beg the Court’s indulgence one moment.

That’s all I have for you, Mr. Preece. I appreciate it
so much.

THE WITNESS: Thank you.

CROSS-EXAMINATION

BY MR. EDGEWORTH:
Q: A1l right, Mr. Preece. Let’s jump right in. You just

stated that he was a great friend?
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Yes, sir.

Okay. He worked for you for six years?
Yes, sir.

Okay. Did you know him before that time?

I met him at Myrtle Beach a few times before he started

working for me.

Q:

that

Okay. When you say you met him a couple of times before

Well, I --
-- in what setting did you meet him?

He was -- he was working with another paving company, and

we used to do work together and that's how I met James.

A

Q:

So you brought him on to your crew?

Right.

Okay. Did you guys socialize outside of work?
We have.

Okay. Did you go out to the bar together?
We've had a couple of beers together, yeah.
Okay. Talk about life?

Yeah.

Okay. On the -- on the night of June 9th or, I guess,

the morning of, you weren't staying at the hotel, were you?

A:

Q:

No.

Okay. Is that pretty typical that you're not around the

crew when they're all doing the jobs in other towns?
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L: Well, I live in Florence. We were doing Oakdale Country
Club. They made a church out of the place there and we were
doing that job, and -- and I got him a motel room there, but I
stayed at home, you know. But if we were out of town, like

Walterboro or Conway or something, I would have me a separate

room, but James and -- and Mr. Smith in the room together.
A: Okay. Understood. And that was going to be my next
question. So you had your own room if you guys were out of

town and you needed to stay with them; correct?

A: That's correct.

Q: Okay. So you wouldn't have been with -~ with Mr. -- Mr.
Smith and Mr. McNamara in their rooms at times that they
roomed together?

A No.

Q: Okay. And you —-- 1is it your testimony that you have
knowledge that they had -- you had put them in the same room
together in the past before the date of this incident?

Al No. They hadn't spent any time in a room together before
this incident.

Q: Okay.

A: Well, yes, they had. We did a job in Conway. They spent
—- they had a room together in Conway. I'm sorry.

0 How many employees were you emplqying at that time, if
you recall?

A There was about four of us.
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Q: Okay. Well, at the time of this particular instance, was
Mr. McNamara and Mr. Smith the only two people that were
staying in the hotel?

A: They were.

Q: Okay. Did you have anybody else on the crew other than

them two at the time?

b: Yes, I did.

Q: Okay. Do you recall where those individuals were
staying?

A: They were —-- they were from Florence. They were staying
at home.

Q: Okay. And did -- did -- did -- excuse me. Did they work
on the job with Mr. Smith and Mr. McNamara while y'all were
here in Florence?

A: I can't recall. I know after this -- after this
happened, all the guys were on the job, but I can't recall how
many of us was on that job out there.

Q: Qkay.

A I know there was -- there was me. There was probably
three other guys besides myself. I can't remember who the
other guy would have been.

Q: Okay. At the time of the incident in June of 2022, did
law enforcement reach out to you at that time to discuss Mr.

McNamara and Mr. Smith?

A: I did talk to law enforcement. I was there that morning.
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I |Q: Ckay.

2 | A: I got a call to come there.

3 Q: Did you speak to them on the scene?

4 |A: I did.

5 1Q: QOkay. Do you recall who you spokento?

6 |A: I spoke to the coroner.

7 |1Q: Okay. You spoke to the coroner? Was that the only
8 |individual you spoke to?

9 |Aa: No. I talked to -- I talked to the investigator. I
10 |can't remember his name.

11 Q: Understood.

12 | A: I tried to find out what happened, you know.
13 | 0Q: Absolutely. Okay. Now, did -- ocutside of work, were
14 |there -- did you and Mr. McNamara -- other than soclally, did

15 jyou all do anything else together?

16 |Aa: Not really.

17 |Q: Okay.

18 |A: No.

19 | Q: Was there any -- was there ever any time that say, like,
20 |you put him up at your house because he needed a place to

21 | live?

22 |A: Yeah. I let -—- I had a room in -- I had a condo in Conway
23 |that James stayed in sometimes.

24 | Q: Okay.

25 |A: Yeah.
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Q: All right.

MR. EDGEWORTH: All right. Ne¢ further gquestions, Your
Honor.

THE CQURT: All right. Mr. White, anything further?

MR WHITE: ©No, sir.

Thank you, Mr. Preece.

I'd ask that he be released from his subpoena, Judge.

THE CQURT: All right. Any chjection?

MR. EDGEWORTH: No, Your Honor.

THE CQURT: All right. Thank you, sir. Mr. Preece,
you're --

THE WITNESS: Thank you.

THE CQURT: -- free to go or stay, whatever you'd like to
do. OQOkay?

THE WITNESS: Thank you.

THE COURT: Thank you.

MR. WHITE: WMay we apprcach for just a moment, Judge?

THE COURT: Yes, sir.

(WHEREUPON, a bench conference was held as follows.)

MR. WHITE: I know not ideal to stop, but if we could.

THE COURT: What you got left?

MR. WHITE: I got three left. The coroner. The
pathologist couldn't be here until the morning. Him, Danny

Taylor,

THE COURT:

and Ben Price.

We’ll still be done by noon.

Well, why can't we do Price?
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MR. WHITE: Because I want to end with Price and the
confession.

THE COURT: What's your position?

MR. EDGEWORTH: I mean, I don't —-- whatever the Court
wants. I don’t have an objection to the scheduling.

THE COURT: So you’re okay?

MR. WHITE: I mean, we put up ten today at a pretty good
clip.

THE COURT: I understand. ©Okay. Do y'all have any idea
when you think maybe -- I mean, based on that, when we’ll
argue and charge?

MR. WHITE: If Josh doesn’t have anything tomorrow
afterncon, we can argue and charge right after lunch.

MR. EDGEWORTH: Well, I mean, that's -- that’s likely
going to be the case.

MR. WHITE: Or have everyone wait until Thursday morning.
Whatever you want to do.

THE COURT: All right.

(WHEREUPON, the bench conference ended, and the

proceedings resumed as follows.)

THE COURT: BAll right. Ladies and gentlemen, due to some
scheduling of one or two other witnesses, we're going to break
for the remainder ¢f the day. We're going te come back and
finish this trial tomecrrow at 9:30.

Please remember not to do any kind of independent
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research talking to anybody about the facts of this case, but
due to the scheduling and the situation, I don't want you to

have to sit here and wait and see what might happen the rest

of the day.

So we're going to take off for the rest of this day.
We're going to be back at 9:30 in the morning, and we trust
that you have a good evening. And thank you so much for your
time, your patience, and your attention. Ckay?

{(WHEREUPCN, the jury exited the courtroom at 3:06 p.m.)

THE COURT: All right. Is there anything before we
retire for the day from either side?

MR. WHITE: No, sir, Judge.

MR. EDGEWORTH: No, Your Honor.

THE COURT: All right. Thank you, all.

MR. WHITE: Thank you, Judge.

(WHEREUPCON, the proceedings adjourned for the day at 3:07

p.m. }

MAY 15, 2024

(WHEREUPON, the proceedings resumed at 9:49 a.m.)

THE COURT: All right. Are we ready?

MR. WHITE: Yes, sir, Judge.

THE COURT: All riéht. So before we came on the record
this morning, we had a meeting in chambers about some
pictures.

Mr. White, do you want to place that on the record and
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give Mr. Edgeworth a chance to respond?

MR. WHITE: Yes, sir, Judge.

This morning, in speaking to Deputy Coroner Danny Taylor,
he wanted to draw my attention to a series of photographs,
photographs 168 to 172. I told him I didn't have those
photographs. I had a series of photographs from the Coroner's
Office, but it did not reach that number.

So I asked him to print those that he was referring to
and bring them over to me. I shared them with Ycur Honor and
Mr. Edgeworth. The photographs depict a stab mark in the
mattress that includes a tuft of hair that is consistent with
the victim's hair found on the body.

Judge, in discussing that with Your Honor and Mr.
Edgeworth, I believe the photographs would not be admissible
here, and I wouldn't be looking to include those in the record
and move those into evidence. However, I would ask that
Deputy Coroner Taylor be able to testify that he observed that
mark and that hair in the mattress when he removed the body
from the scene.

THE COURT: All right. Mr. Edgeworth?

MR. EDGEWORTH: Thank you, Your Honor. May it please the
Court.

On behalf ¢f the defendant, Your Honer, I ask that -- I
ask that the Court strike that testimony, and the basis of

which, of course, is that I think that, number one, that none
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of that information was present in the coroner's report, which
would have at least pointed me to the possibility that that
was information that -- that it was relevant evidence. Number
two, because of the lateness of the picture and bringing forth
the idea that -- that this is evidence that the State intends
to use, obviously I weculdn't have had notice of any -- any
additional information to utilize during the course of my
previous cross-examinations.

And thus my contention is, is that it limited my ability
to provide a complete defense for my client. And in addition
to that, I think that the testimony, the -- the petential
testimony from the assistant coroner, the -- the probative
value is completely outweighed by the prejudicial effect in a
two-fold manner.

One is, again, the notice factor and the ability to
contradict that information, but alsc the fact that the
State's contention as to malice until -- until this
information came to light. I think that kecause there has
always been malice, the additional evidence that they seek to
introduce has less probative wvalue than it -- than it normally

would otherwise. And thus, the prejudicial effect outweighs

that, given the fact that this limited -- it would have
limited our defense and -- and the —-- the nature of the
evidence.

So I would ask the Court to exclude -- not only I think
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the State's not seeking to introduce the photos, but exclude
the testimony related to the -- what appears to be a stab
entry into the bedding and the tuft ¢f the hair.

THE COURT: All right. Anything further from the State?

MR. WHITE: Judge, well, of course, it is prejudicia},
but it’s highly probative. And, you kncw, I den't know that
we'd be in any —— let's say the coroner didn't take any
photographs and got up on that stand and I said, you know,
what did you cbserve after you moved the body, and he
testified to what he observed. We'd be in the exact same
pesiticn.

So I don't -- I don't think there's any overwhelming
prejudice here, and I don't think this changes the direction
of the defense in this case either. But I would ask that” you
allow that testimony for him to talk about what he observed.

THE COURT: All right. &And I certainly understand Mr.
Edgeworth's argument. I certainly, as indicated in chambers,
will not allow the -- the photographs on the basis of, you
krnow, they just not being available until the third day of
trial here.

And I -- and I don't find there's any fault on behalf of
the Solicitor's Office. I think that this -- that they just
received that information, although they should have had it
before then. That's neither here nor there.

Certainly, I understand your 403 argument. I think that
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it is extremely probative in this matter as to the positioning
of the defendant and the decedent in this case, you know, and
what the jury might draw from that testimony. I don't know of
any rule that prevents the testimony itself, but I certainly
want the witness to understand the Court's ruling and the --
the photographic evidence and basically its non-existence
before the testimony. Okay?

MR, WHITE: Yes, sir, Judge.

THE COURT: All right.

MR. EDGEWORTH: And, your Honor, in a related note, while
I'm thinking about it, so we don't waste the jury’s time. So
if the State intends to likewise introduce the coroner's
report —-

MR. WHITE: I don't.

MR. EDGEWORTH: You do not?

MR. WHITE: I do not.

MR. EDGEWORTH: Okay. Well, assuming that I might intend
to introduce it, Your Honor, I would ask that -- there is some
hearsay contained within that I think should be redacted.

THE COURT: OQOkay.

MR. EDGEWORTH: Most importantly, Your Honor, is the
statement of -- hold on. Let me find it for Your Honor. I
believe it's on the last page, page 5 of 5, where it says in a
conversation with Dr. Batalis, who is the pathologist, it

would not have been -- death would not have been immediate.
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However, he could put n¢ time on it, speaking on behalf of Mr.
Batalis. I mean, I don’t think that --

THE COURT: Well, if -- if the pathologist is not going
to come here to testify, then that evidence and that testimony
is completely not going to be allowed.

MR. WHITE: Well, the pathologist is here and ready to
testify.

THE COURT: All right.

MR. WHITE: But, Judge, I'm not intending --

THE COURT: Well, we're not going to hear that testimony
from the corcner.

MR. WHITE: Yes, sir. Right.

THE COURT: Okay.

MR. WHITE: Absolutely not. A&And, Judge, I -- I would
object to that document coming in. Not only there's hearsay
there, but there's a statement that he took from the defendant
without Miranda. I don't think that that should be coming in.

There's reference to drug paraphernalia, but there was
nothing tested. I think that's raw speculation. I think
there's issues in that report, and I would object to that
report coming in.

THE COURT: Well, certainly I haven't examined the
report. I don't know that it's being introduced into
evidence. That's certainly up to Mr. Edgeworth if he intends

to try to do that. Certainly, he's allowed to cross—-examine
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the defendant -—-- or not the defendant, but the -- the maker of
that repcert based on what -- what it contains, as long as it
doesn't run afoul of any other rules of evidence.

MR. WHITE: Yes, sir, Judge.

THE COURT: 1Is that —-

MR. EDGEWORTH: Thank you, Your Honor.

THE COURT: All right. Anything further?

MR. WHITE: No, sir, Judge.

THE COURT: All right. Can we have the jury?

(WHEREUPON, the jury entered the courtroom at 9:58 a.m.)

THE COURT: &1l right. Good morning, ladies and
gentlemen. Thank you for being back here on time, and I
apclogize for the brief delay this morning, but we're ready to
resume the trial.

Mr. White, you can call your next witness,

MR. WHITE: Thank you, Judge. The State calls Danny
Taylor.

THE CLERK: Sir, would you please place your left hand on
the Bible and raise your right hand? Do you swear or affirm
the testimony you give in this case to be the truth, the whole
truth, and nothing but the truth, so help you God?

THE WITNESS: I do.

THE CLERK: Please be seated and state your full name for
the record.

THE WITNESS: Danny Dean Taylor.
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DANNY TAYLOR, being first duly

sworn, testified as follows:

DIRECT EXAMINATION

BY MR. WHITE:

Q: All right. Mr. Taylor, where are you employed? What do

you do for a living?

A: I am deputy coroner for the Florence County Corcner's
Office.

Q: And what does a deputy coroner do?

A: We are charged with determining the cause and manner of

death. So, basically, we investigate a death to determine the
cause and the manner of it.

Q: Do you get called out to crime scenes?

A: Affirmative. Yes.

Q: And on June 9th, 2022, did you get called out tc this
crime scene?

A I did, yes.

Q: When you arrive on scene, what are your duties? What are
you trying to accomplish?

A Typically, when I first arrive, I'll speak with the
officers, kind of get some preliminary information about --
about the scene or about what happened. Then I typically will
walk through the scene to examine it. And then, once I've
done that, then I usually take some photecgraphs and things of

that nature of the scene.
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Q: And on this particular scene, was Eric Barnes there as
well?
A: I believe he arrived sometime after I did.

Q: And you mentioned you photcgraphed the scene. Is that —-
do those photographs tend to be duplicative of what Eric
Barnes also phectographs?

A: Pretty much, yes.

Q: Okay. Now, when you arrived and walked into this scene,

we're talking about a hotel room; is that right?

A: That's correct.

Q: There's two beds. You arrive at a lot of scenes; is that
correct?

A: That is correct, yes.

Q: You deal with a lot of blcod?

A: Yes.

Q: Describe to us the blocod in this particular scene where
it was located about the room?

A: BAs you enter the room, it's a typical two-bedroom motel
room where 1t has two beds, a credenza, a dresser, a wall-
mounted television, and the bathroom at the rear. The very
first bed, which is the one clcsest to the door, which is
where the deceased was, he was kind of somewhat diagonal on
the bed with his head in the upper left-hand corner, and there
was a large pocl of blood that was about his head. There was

alsc some spatter that was on -- on the wall above him, bkehind
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him, and also on the adjacent bed at the -- at the front of
it.
Q: And was there blood on the ceiling? We saw some of that

in Eric Barnes's photographs as well.

A: There was, yes.

Q: Now, the majority of the blood, was that on -- on, above,
and kind of around the victim's bed?

A: All of it was for the most part. There were some —-- some
—-- some droplets that were on -- on the adjacent bked, some on
the nightstand in between the two beds, and then there was
some as far as the curtains and the air conditioning unit on
-~ near the doorway.

Q: Now, on that victim's bed -- now, you —-- you observe the

scene, vyou document the scene, and then do yocu remove the

body?

A: At some point, yes.

Q: Okay. And was that done here, I imagine?

A Yes, it was.

Q: Now, once you remove the body, do you go back and inspect

the scene, you know, for underneath the body?

A: Yes, absolutely.

Q: Did you cbserve anything underneath the body on the
mattress where the victim was lying?

A There was a —-- a stab-type puncture in the -- in the

mattress itself, which was under the head area of where the
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deceased was found. Within that stab wound in the mattress,
there was also some hair that was the same texture and

coloring in that which matched that of the deceased.

Q: And where was that located on the bed in relation to the
body?
i If you're standing at the foot, it would have been in the

upper left corner, which would have been, like I said, up
under =-- up under the head of the -- of the decedent.
Q: Now, once you removed the body from the scene, what, if
anything, do you do?
A: We usually contact MUSC, who is contracted with us to
perform our autopsies. We make arrangements with them to
perform the autopsy.
Q: Okay.

MR. WHITE: I beg the Court's indulgence for just one
moment .

Deputy Coroner, that's all I have for you. Please answer
any guesticons the defense may have.

THE WITNESS: Okay.

CROSS-EXAMINATION

BY MR. EDGEWQRTH:

Q: Mr. Taylor, when you arrived on the scene, did you -- or
were you introduced to Mr. Smith?

A: Not initially, no.

Q: But he was there when you got there?
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A: Affirmative. Yes, he was.

Q: And -- and when you were -- when you were making your
observations in the hotel room, you saw -- did you see the
knife on the -- on the table? It was still there; right?

A: It was. It was on top of the credenza, I believe is what
they maybe called it. Maybe -- mavbe referred to it as

something else.

Q: But if it wasn't thrown away?

A No.

Q: Plain sight?

A: Yes.

Q: Okay. And when you -- when you came into the room and
observed that, the decedent's body was on the first bed;
correct?

A: That is correct.

Q: Okay. 2and his head was facing the -- the exit wall;
correct? So if I'm walking in, here's the bed. His head is
towards the wall; correct?

A: It would have been more toward the head of the bed, vyes.
That's correct.

Q: Okay. And with his feet facing towards the other bed?
A: Yes.

Q: Okay. Now, you -- obviously, you didn't disturb the body
in any way when you went in there; right?

A: Not initially, no.
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Q: Okay. You observed him first?
i That's correct.
Q: Okay. And when you're doing that, are you taking notes

about what you're observing?

A I am, ves.
Q: Okay. And -- and the notes that you generate aren’t just
as it relates te the -- the decedent's body, it's also as to

the room itself; correct?

A: That is correct. It's my observations, vyes.

Q: Right. And one of the observaticns you made was that
there was a bag next to the first bed that contained what you
thought was drug paraphernalia; correct?

A: It was on the foct end of the first bed. That's correct.
Q: And you -- I think you alsc observed that there was some
alcoholic beverages in the room as well?

A: I did.

Q: And the -- the blood spatter that you cbserved -- I think
you testified te this already, but I just want to make sure
the jury is aware —- was essentially above the decedent's bed,
most of it?

A: That's correct.

Q: Okay. Now, 1is it your duty at all to collect any cof the
evidence related teo what you observe?

A: Typically, not.

Q: Okay. But you -- but it is one of your duties, though,
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to inform law enforcement and investigators on the scene what
you observe; correct?

A: Yes.

Q: Okay. And did you do that in this case?

A: Yes.

Q: Okay. And so you informed them about the bag with the
drug paraphernalia?

A: I don't think I spoke with the investigator, but I did
draw it to the attention of the forensic investigator, Mr.
Barnes.

Q: QOkay. You passed along the information as you observed
it; correct?

A; That's correct, yes.

Q: Now, when it comes to the marking or the -- what you -- I
think you called it a stab-type puncture in the bed, you --

you identified that after the body was removed; correct?

A That is correct.

Q: Okay. Was it noticeable from the initial appearance of
the body?

A: No, because, I mean, we —-- even though we rolled him and

moved him to check for additicnal wounds and stuff, it was not
noticed until after the body had been moved.

Q: Okay. And the hair type of the decedent was kind of
burly:; correct? Isn't that true?

A: His beard was, yes. His hair was -- was kind of more
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straight, kind of -- kind of a little bit wavy. Very similar
to yours.

Q: Okay. So long or not, not short like yours?

A: Correct.

o} Ckay. 80, in this particular example, did you have a
conversation with -- with Mr. Smith while you were there?

A: I did. However, he -- I was not aware if he had been

mirandized at the time or not.

Q: Okay. But -- but you had a conversation with him?

A: I did.

Q: Okay. And one of thes -- one of the comments he told you
was that --

MR. WHITE: Judge, I would object. If we could approach?

THE COURT: All right. Y'all want to approach for a
moment?

(WHEREUPON, a bench conference was held as follows.)

MR. WHITE: I mean, he wasn’t mirandized. I don't -—- I
don't know what we're getting into as far as the --

THE CQURT: Me neither, but anything the defendant says
is admissible.

MR. WHITE: I know.

THE COURT: I don’t know.

MR. EDGEWORTH: Yeah. I mean, I'm bringing it up.

THE COURT: All right.

{(WHEREUPON, the bench conference ended, and the
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preceedings resumed as follows.)
BY MR. EDGEWORTH:
Q: A1l right. Sorry about that, Mr. Taylor. You had a
conversation with him, regardless of whether you knew he was
mirandized; correct?
A: That is correct, yes.
Q: Okay. 2&nd do you recall him telling you that the
decedent had called him a nigger?
A: I do, yes.
Q: Okay. Now, did you discuss with him at all about the
incident itself?
A Very generally.
Q: Okay. Well, all right, so when you say generally, how
leng was that conversation?
A: Maybe a minute and a half, two minutes.
Q: Okay. And was that -- were you -- what was -- what was
the point in having the conversation with him?
A: Well, initially I made contact with him to basically
identify him, get his name, date of birth, and that sort of
thing, see if he had an ID with him.
Q: Okay. But you didn't feel like you were interrogating
him, though; correct?
A No.
Q: All right. All right. So in regards to kind of going

back te the stab-type puncture that you identified after the
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body was removed, I think your testimony was that it had a
tuft ¢f hair in it?
A: That's correct. One end, which was the end just barely

inside embedded into the mattress, had sharp cut edges on it.

"|The total length of it was about three and a half, maybe four

inches long in length.

Q: Okay. Three and a half to four inches long in length,
meaning?
A: The hair -- the hair -- the grouping of hairs was.

Q: Was that -- was that consistent with the kind of length
of his hair?
A: Yes. He had longer hair, yes.
Q: Okay. So in this particular example, when you —-- when
you observed that, was your cbservation or ccould you tell
whether or not that particular puncture was related to any of
the other punctures that you ocbserved on the body?
A: As far as the size and things of that nature, the -- the
cutting was -- I would say would be about all the same width
as those on the neck. It was in the same general area as
where his neck was at. So I would -- I would say yes.
Q: Okay. 8o -- so0 would that also be consistent with the
individuals falling to the bed with the knife against the hair
and then it taking hair out?

MR. WHITE: Judge, that calls for speculation. He's not

qualified as an expert in crime scene recconstruction.
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THE COURT: <Can you rephrase the question and see if I
can understand it better?

MR. EDGEWORTH: Sure. Thank you, Your Honor.
BY MR. EDGEWORTH:
Q: QOkay. So you observed that the nature ¢f the puncture
was consistent with the punctures on the actual body; correct?
A: That is correct, yes.
Q: Okay. And based on your cbservation, you don't believe
that the puncture in the bed went through his body into the
bed; correct?
A: Absolutely not.
Q: Okay. So based on those two observations, is that
consistent with the body’'s falling down and the knife taking
hair?

MR. WHITE: And again, that calls feor speculation.

THE COURT: All right. I'm going to sustain the
cbhjection.

MR. EDGEWORTH: Okay.

THE COURT: All right. Thank you.
BY MR. EDGEWORTH:
Q: Now, Deputy -- or excuse me, Mr. Taylor? That's right.

Deputy coroner; correct?

A: Correct, yes.
Q: When you make the observations about the blood spatter --
A: Uh-huh.
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Q: And you have experience in identifying blood spatter;
correct?

yi That's correct.

Q: Okay. And you have knowledge about how blood spatter is

spattered; correct.

A: I have had some minimal training in blood spatter
analysis, yes.

Q: Okay. And you do that through your observations or you
use that information in your observations at these particular

scenes; correct?

L: That is correct, yes.

Q: ind you did that in this case?

A Yes.

Q: Okay. The spatter that's on the wall is consistent with

a stab wound to the neck while standing up?
MR. WHITE: Judge, can we approach for just a moment?
THE COURT: Yes, sir.
(WHEREUPON, a bench conference was held as follows.)
MR. WHITE: I mean, this is expert testimony.
THE COURT: Yeah.
MR. WHITE: Blood spatter.
THE COURT: I mean, you know, I agree with that.
MR. EDGEWORTH: Okay.
THE COURT: So I have to -- I don't know if you want to

try to qualify him now.
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MR, EDGEWORTH: I won't gqualify him now. I’1l stand
down.

TEE COURT: All right. Thank you.

MR. EDGEWORTH: Uh-huh.

(WHEREUPON, the bench conference ended, and the

proceedings resumed as follows.)

MR. EDGEWORTH: At this time, Your Honor, I don't think I
have any further questions.

THE COURT: 0©Okay. Thank you.

Anything --

MR, WHITE: No further questions.

THE COURT: -- further, Mr. White?

MR. WHITE: No, sir, Judge. I would ask that the deputy
coroner be released from his subpoena.

THE CQURT: All right. Any objection?

MR. EDGEWORTH: No objection, Your Heonor.

THE COURT: All right. Thank you, Mr. Tayloxr. I
appreciate it.

THE WITNESS: Yeah. Thank you.

THE COURT: Mr. White?

MR. WHITE: The State would call Dr. Nicheolas Batalis.

THE COURT: All right.

THE CLERK: Sir, if you'll please place your left hand on
the Bible and raise your right hand. Do you swear or affirm

the testimony you give in this case to be the truth, the whole
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truth, and ncthing but the truth, so help you God?
THE WITNESS: I do.
THE CLERK: Please be seated and state your full name for
the record.
THE WITNESS: My name is Dr. Nicholas Ike Batalis.
DR. NICHOLAS BATALIS, being
first duly sworn, testified as follows:

DIRECT EXAMINATION

BY MR. WHITE:

Q: Dr. Batalis, where -- where do you work?

A I work at the Medical University of South Carolina down
in Charleston.

Q: And what do you do for MUSC?

A: I'm employed there as a professor in the Departiment of
Pathology and Laboratory Medicine. I have a variety of roles
there in educaticn and administration, but my main duty is as
a forensic pathologist.

Q: And is that performing autopsies?

i\ The main rcle., Forensic pathology is a field of medicine
which involves the medicolegal aspects of medicine, primarily
which includes performing autopsies to determine a cause and
manner of death.

Q: Now, what is your background and ftraining to become a
forensic pathologist?

A: Sure. Sc after graduating college from Butler
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University, I went on to medical school at the Indiana
University School of Medicine. Following medical school, I
then moved to Charleston to MUSC for a four-year residency
training program in general pathology.

So general pathology would include if you have a biopsy
or a tumor taken out, a pathologist would be the one to work
with the surgeon and say it's cancer, it's not cancer, what
type of cancer, that sort of stuff. A pathologist also
oversees the clinical laborateories. If you have any blood
work drawn, a pathologist is behind the scenes kind of
monitoring that and being in charge of the laboratory.

So at the end of those four years of training in general
pathology, I passed a national examination to become board
certified in anatomic and clinical or general patholegy. I
then went on to a cone-year specialty fellowship training
program specifically regarding forensic pathology at the
Dallas County Medical Examiner's Office in Dallas, Texas.

Again, at the end of that year of training, I passed
another examination to become board certified in forensic
pathology. At that point, I then returned toc MUSC to take my
current position.

Q: And have you ever been gualified as an expert before?
A: Yes, I have at this point over 100 times in South
Carolina, and I believe twice in Texas and twice in North

Carcolina.
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MR. WHITE: Judge, at this time, I would move Dr. Batalis
as an expert in the field of forensic pathology.

THE COURT: Any objection?

MR. EDGEWORTH: Forensic pathology, no, Your Honor.

THE COURT: "All right. He’s an expert in forensic
pathology.

BY MR. WHITE:

Q: Dr. Batalis, I believe on June 1llth, 2022, did you have
occasion to perform an autopsy on James McNamara?

A Yes, I did.

Q: And how was the body received in your facility there?

A So when we received the body, it had been sealed in a bag
by the coroner with a unigque number. We then removed the seal
to open the body -- sorry -- to open the body bag to identify
the body at that point.

Q: And at that point, you begin your process, and what is
that process? What is the first step in starting an autopsy?
A: Sure. So I can kind of just kind of walk you through the
entire process.

So the first thing we're going to do is we receive the
bodies into our autopsy room. We're going to photograph the
body as it is before we've done any manipulations. We are
then going to take the -- after we've taken those photographs,
collect any evidence. Remove the clothing. Clean the body.

At that point, we'll take another round of photographs.
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We then will examine the body from head to toe, which is
our external examination. So we're locking for basic stuff,
like skin color, hair color, eye coleor, along with any
evidence of injury or natural disease that could explain why
the person had died.

Once we're finished with that external examination, we
then move to an internal examination where we use surgical-
type incisions to examine the internal corgans of the body,
again looking for evidence éf.disease or trauma that could
have led to the death. B&And then at the completion of the

autcopsy, we'll then format these or put these findings into a

report.

Q: and did you find evidence of injury on the body of James
McNamara?

A: Yes, I did. The major findings in this autopsy were

three stab wounds on the neck.

Q: And if you could, take us through each one of those stab
wounds and descrikbe them and what the effect of those stab
wounds had on the bedy?

A: Sure. So again, in this case, there were three stab
wounds, all pretty close together, right kind of at the lcwer
part of the neck. ©One was just left of midline, cne was in
the midline, and one was just te the right of midline.

So I’'ve numbered these in order from 1 to 3. It doesn't mean

that's the order they cccurred. It was just as I was looking
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at the body, the first one I described as number one.

S50 for that one, this would be the left side of the neck.
So this was just one inch to the left of midline, about nine-
and-a-half inches below the top of the head. So¢o this wound,
after going through the skin of the neck, went through the
muscles of the neck and then went through the left jugular
vein. So the major vein that brings blood back from your head
down to your acorta and back to your heart, it lacerated that
vein. As a result of that injury, there definitely would have
been significant bleeding from -- from lacerating that major
vein.

The second wound was in the mid neck. So, again, this
one is centered ten inches below the top of the head. So,
again, within a half inch of the other one and straight in the
midline. This one had a very similar appearance to the -- to
the first wound. And after it went through the skin, it just
went intco the muscles of the neck and the mid neck. So it did
not get any of the major blood vessels.

The third one then was ¢n the right side of the neck,
about ten-and-a-half inches, so about that same -- they're all
about that same level within an inch or so and two-and-a-half
inches to the right. This wound was more traveling downward.
So after it went thrcugh the neck, it went through some of the
muscles and then a major artery, the subclavian artery that

essentially kind of runs underneath your collarbone here.
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And again, that is an artery. So the artery is
delivering blood from your heart to the rest of the body. So
it tends to, again, bleed faster because it's more of a
pulsating instead of draining back. BAnd as a result of this
wound to this artery, he had two liters of blood that
collected around his lung.

And for reference, somebody at this size would have
roughly five liters of body -- five liters of blood in his
body. So close to half his blood volume had drained from the
injury of the neck into or surrcunding his right lung.

Other than that, there was a single half-inch bruise on
the left forearm, but again, that's three stab wounds to the
neck. One on the left went through the jugular vein, one of
our major blood vessels there, and the one on the right side
of the neck went through that subclavian artery, which is
another major blood wvessel.

Q: And you describe all those pathways as downward. What

does that mean? And all three wounds as downward?

h: Right. So when, as a forensic pathologist, we're talking
about a gunshot wound and a stab wound, we don't always —-— we
don't know the position —-- the exact position the bodies were

in, but I can say the relationship of the weapon to the body.
So if it's a gun, I can tell the pathway by saying, okay,
here's where the gun would have been related to the body when

it was fired. With the stab wound, we're essentially tracking

-235-




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

213

DR. NICHOLAS BATALIS - DIRECT BY MR. WHITE

that through so we can see, okay, where is the entrance wound?
We follow the injuries and see, okay, what direction is it
going and that sort of thing.

So the one on the left side of the neck, it was traveling
from his left to right. So kind of going across his body, and
it was also going downward and a little bit front to back. So
kind of about like that on me for the one on the left.

The one in the mid neck had a very similar pathway,
predominantly going downward, a little bit from his left to
his right and a little bit front to back. So, again, these
two are pretty much, again, a little bit from his left to
right and downward.

And then the final wound, the one on the right side, this
one was, again, predominantly going downward and a little bit
front to back. So all three wounds did share the fact that

they were going downward.

Q: So you say the relation from the weapon to ~- to the
body, the weapon was -- was going down?

A: Correct.

Q: Okay. Would all three of these wounds -- standing alone,

would they have been fatal?

A: The first and third wounds would have been. The second
wound did not get any of the major blood vessels or the
airway. So, I mean, technically, any wound could be fatal if

it got infected and that sort of thing but would not have
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posed any Ilmmediate threat to his life. But certainly, the
one on the left side of the neck injuring that jugular vein,
and the one on the right side of the neck where it injured
that subclavian artery, both of those could have led to death
independently.

Q: And you describe this as the kind of massive blood loss

in that area going down into the cavity of the body:; is that

right?
A Yes,
Q: Could this have been, in your opinion, a prolonged death?

MR, EDGEWORTH: Objection. I think he would be

testifying outside of his -- out of his forensic pathology
expertise.
THE COURT: All right. If -- if this is within yocur

expertise and you know the answer to that gquesticn, I'll allow
it. I'll allow the answer.

By MR. WHITE:

A: Could you explain what you consider prolonged?
Q: Could this have taken many minutes for him to -- to die?
A Yes. So there's nothing that would have been immediate

causing the death. So, again, if we have something that goes
through your brainstem, you know, through your brain, we can
say, okay, this person died immediately. Certainly, there was
nothing -- no structures injured in his neck. We didn't do

the spinal cord or anything like that that it would have led
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to death immediately. So likely we're looking at a matter of
minutes.

So again, it wasn't going to be 30 seconds. It wasn't a
minute or two. It wasn't an hour, but so I'd say at least
several minutes. You know, was it five, ten minutes?

Was it 15, 20 minutes? I can't be that precise, but we're
talking about somewhere in the level in the area of minutes
and, again, that's based on the blood wvessels that were
damaged and how gquickly and how much they would be bleeding
out.

Q: When you are completing your work during —-- during the
autopsy, do you use a diagram?

A: Yes.

Q: I'm going to show you State’; Exhibit 47. If you could,

Dr. Batalis, tell me if you recognize that item?

A: Yes, I do recognize this.
Q1 Is this the diagram that you completed?
A: Yes. 5o during the course of the autopsy, we use a

diagram that gets a lot of notes. Again, it has a lot of
stuff I was talking about, height, weight, hair color, eye
color, all sorts of stuff.

This specific diagram was prepared just to demonstrate
the injuries on the body. So this was not prepared during the
autopsy, but afterwards in preparation for trial to show the

injuries.
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Q: Ckay. And that Jjust references all the injuries that you
just described?
A Yes.

MR, WHITE: I'd move State’s Exhibit 47 into evidence,
Judge.

MR. EDGEWCRTH: No objection, Your Honor.

THE CQURT: All right.

(WHEREUPON, State’s Exhibit Number 47, autopsy diagram,

was admitted into evidence.)

MR, WHITE: And that’ll be back for the jury to view on
deliberation or, actually, I think they've got the Elmo
working now. Let’s see.

Can you all see that just fine? QCkay. Is it blurry?
It's not working on my cdmputer over here. So I don't know.

THE CLERK: That one?

MR. WHITE: Nah. That’s ckay. I'll peek over Dr.
Batalis’ shoulder.

THE WITNESS: Super blurry here. Ch, there we go.

THE CLERK: There you go.

THE WITNESS: There we go.

BY MR. WHITE:

Q: And is that the diagram you were just describing?

A: Yes, it is.

Q: And does that describe the three wounds there at the
neck?
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A Yes.

Q: And the location of each?

Az Yes.

Q: Okay. Also, as part of your documentation, do you

complete a report?

A: Yes, I do.

Q: And you reduce all your findings to that report?

A Yes,

Q: I'm going to show you State’s Exhibit 52. Tell me if you

recognize that particular item?
A: Yes. This is a copy of the autopsy report I prepared for

this case.

Q: And is it in the same order, witho?t any alterations or
deletions? 1Is that the same report that you -- that you
drafted?

Az Yes.

MR. WHITE: I would move State’s Exhibit 52 into
evidence.

THE COURT: All right. Any objection?

MR. EDGEWORTH: Your Honor, I would object on the basis
that the best evidence comes from the testimony of the
witness.

THE COURT: All right. I'm going teo allow 52 into
evidence. Thank you.

(WHEREUPCON, State’s Exhibit Number 52, autopsy report,
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was admitted into evidence.)
MR, WHITE: Thank you, Judge.
BY MR. WHITE:
Q: Now, I'm not sure what -- in what order this happens, but

at some point, you draw blood during an autopsy; 1s that

right?
A Yes.
Q: Do you provide that -- those blocod samples to SLED for

analysis with DNA or toxicology?
A Yes. So during the course of ocur autopsies, pretty much
every autopsy, we're going to collect blood for toxicology
testing unless maybe they've been in the hospital for an
extended time and toxicology is net an issue. So, yeah, there
would be. i

As far as when it occurs, it would be once we start an
internal exam, we cpen the body, we have access to the major
blood vessels. We draw blood out at that time. We then place
the blood in test tubes that have a preservative to keep the
blood from breaking down and keep any drugs in the blood from
breaking down. We would fill those tukes up, get them labeled
with the decedent's name and a unique number, and then they
would be transferred through to the State Law Enforcement --
the SLED toxicolegy lab through a chain of custody.

In addition to that, after we’ve filled up the -- the

test tubes of blood, we also take a small piece of filter
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paper and put some blood spots on it for a DNA standard. And
Sso 1in that case, we retain some of those, and then we also
typically would transfer one of those to an officer attending
the autopsy.
Q: And were both of those processes done —— processes done
during the course of this autopsy?
A: Yes,
Q: Now, when 1t comes to toxicology, are you aware of the
toxicology results as they came in?
A: Yes.
Q: Are you aware that the body of James McNamara at the time
of that blcod draw at autopsy on June 1lth, 2022, was negative
for all substances?
A: Yes. The toxicology lab reported there were no
substances detected.
Q: Would you expect -- if the date ¢of death was June 9th,
would you expect that to be consistent with ~- if you'd have
gone in that hotel room when he died and did the blood draw
right there, would that be consistent with the blood draw at
autopsy?

MR. EDGEWCRTH: Objection, your Honor. He would be
testifying outside of his expertise. He’s not a toxicologist.

MR. WHITE: He deals with toxicology. I mean, this is a
part of his -~ you know, his -- his business. This is what he

does.
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THE COURT: It's not what he's been qualified as an
expert, and I think it is outside of the -- the field. Now,
if you want to try to qualify him as an expert and he give his
opinion on this, certainly you can do that.

BY MR, WHITE:

Q: How long have you been doing autopsies, Dr. Batalis?

A: I've been praciticing as a board-certified pathologist,
forensic patheologist, for 16 years.

Q: Do you do toxicology blood draws on -- how many have you
-- think you've done over that time period?

A: So I don't have an exact number, but I've probably
performed somewhere around 4,000 autopsies. Easily perform
toxicology on 80 to 90 percent of those. So 3,000 to 3,500
toxicology reports I've interpreted in the context of my
autopsy findings in forming my opinion.

Q: And that was going to be my next point. You use those
findings in making your own findings and interpreting those
reports each and every time; is that right?

A: Yes.

Q: Do you have any training through, you know, your
expertise as a doctor that makes you particularly qualified to
-~ to render these opinions?

A: Sure. 8o part of the forensic pathology fellowship,
again, it's focused on performing autopsies, but we also do

get experience in other -- other areas of the labecratory. So
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we did spend -- I believe there was a couple of weeks in the
toxicology lab learning their processes, how that worked. We
spent some time in the ballistics laboratory, learning about,
you know, gunshot testing and that sort of stuff so we could
interpret those things as part of the work that we do.

Q: And as a medical docteor, you are familiar with how the
body metabolizes alcohol, as well as drugs?

A: Yes,

MR. WHITE: Judge, I would move Dr. Batalis as an expert
in the field of forensic toxicology.

THE COURT: Any objection?

MR. EDGEWORTH: Yes, Your Honor, I mean.

THE COURT: 2l1ll right. Please put it on recopd. I'm
sorry.

MR. EDGEWORTH: Yes, Your Honor.

I believe, as testified, he still hasn't shown an
expertise in what the State is trying to elicit testimony.

He said he's drawn blood and sent it to the lab.

THE CQURT: Qkay.

MR. EDGEWORTH: That's not an expertise.

THE COURT: All right. Well, I find at this point in
time that the foundaticn has been laid with this witness and
that the field of forensic pathology includes the toxicology
gquestions that are being asked and that he's qualified to give

his opinion based on his expertise. All right?
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BY MR. WHITE:

Q: Just to be clear, Dr. Batalis, what I'm asking is about
how that exact thing, how the body metabolizes alcohol and
drugs. A&And so, agailn, I'll ask you. The date of death was
June 9th. The autopsy was June 1lth. If you'd have been
there with the coroner as they were moving the body and you
did your blood draw right then, would you expect it to be
consistent with those toxicology findings?

A: Yes. The toxicology findings we detect at autopsy would
be reflective of his state when he died. Again, a postmortem
period of roughly two days, there's not going to be any
significant breakdown of any drugs in the system during that
time period. If there was, the drug wouldn't disappear
altogether. We may see -- instead of the parent drug, we may
see some breakdown products of that. But again, in this case
with there being nothing detected at all, that would have been
where he was when he died.

Regarding alcoheol, alcchol is actually one of the things
that can actually go up after a while. If you've been dead
for several days and start decomposing, you can actually start
generating alcohol within your body. But again, in this case
there was no alcohol detected, but it =- it would not have
degenerated from two days prior.

Q: And based on your medical expertise, were you able to

determine a manner and cause of death in this case?
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A: Yes, I was.
Q: And what was that?
il So the cause of death in this case was stab wounds of the
neck, with the specific mechanism being exsanguination or
bleeding out from the damage to the blood vessels. And the
manner of death is homicide, which for us is death at the
hands of another indiwvidual.

MR. WHITE: Thank you, Dr. Batalis. Please answer any
questions the defense may have.

THE WITNES3S: Sure.

MR. EDGEWORTH: 2All right.

CROSS~-EXAMINATION

BY MR. EDGEWORTH:

Q: Dr. Batalis, obviously, when you receive these bodies,
you receive them -- you have no control over how you receive
them; correct?

A: Correct. We -- at MUSC, we perform autopsies for a
number of counties around the state. They're responsible for
transporting the bodies tc us. 8So we -- we essentially take
jurisdiction once the body is in our autopsy suite.

Q: Ckay. And after you -- during the process of performing
your autopsy, not only are you trying to determine, as you
stated, the -- the manner and cause of death, but you're aliso

looking to collect anything of other forensic value; correct?

A Yes,.
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Q: Okay. And that could ke things like anything yocu
identify that may be related to the deaths, such as if you
identify clothing that has blood on it, you'll set that aside
and maybe document that; correct?

A: Yes. BSo if there's clothing on the body, wg'll document
what is there. It should be reflected in the overall
photographs. And again, that would be packaged up then for
the authorities to examine.

Q: Yeah. And all I'm asking is, 1s 1t part of your duties
as it -- it includes making evaluations as to what you believe
is otherwise forensically important to the case; correct?

A: I'm sorry. Could you say that again?

Q: Sure. Listen, I'll just get more specific. So during
your evaluation, you did other things other than"just look at
the body and look at the stab wounds and things like that;
right?

A: Yes. I mean, I locked at him. I'm making detailed
descriptions of him and such.

Q: .Okay. 8So -- so -- but you collected the clething and the
personal effects related to the individual that you received,
Mr. McNamara; correct?

A: Yes.

Q: And you set them aside for -- for -- to be sent back to
law enforcement; correct?

A Yes.
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Q: Okay. And you also collected left and right fingernail
clippings; correct?

A: Yes.

Q: Qkay. You alsc collected the blecod spot that you talked
about; correct?

A Yes.

Q: Okay. And you also collected pulled head hair?

A: Yes,

Q: Okay. Where did you, if you can recall, get the pulled
head hair?

Q: So our process for -- and it's just standard again for
practice in our office for any homicide investigation or
potential homicide that we’ll ceollect fingernails and head
hair. So it's a standard thing we'll do. And the standard is
to -—- I think we're supposed to get 50 hairs, and so we'll
tend to kind of jump around the scalp to get different areas.
So I can't exactly say which area of the scalp I sampled, but

it would have been various areas.

Q: Okay. So if there was —-—- there was evidence that —-- that
you sent back to law enforcement, they could use -- use that
stuff to identify DNA that may have been part of the -- the

samples that you collected; correct?
A: Correct. Again, they have the blood sample, which would
be good for DNA. Hair could be used for DNA, or you could

have somebody comparing hair fibers. Sc again, analyzing the
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forensic evidence isn't cur job. It's more to cecllect it and
provide it to the authorities.

Q: Right, but what I'm saying -- I guess my guestion to you
is if there's, say, like, DNA under these fingernails, you
know, from being scratched or whatever, it would be onothose
fingernail clippings that you sent back to law enforcement:;
correct?

A: Yes.

Q: Okay. Likewise with the hair that you collected, if
there's been hair transfer from, say, like an argument or
whatever, and you pull some hair and that hair could be from
another individual, that could be analyzed in order to
determine whose DNA that was; correct?

A: Yes. That would be the purpose for collecting hair.

Q: That's, in fact, why you collected hair; correct?
A Yes.
Q: Okay. So, now, as it relates to the toxicology report,

obviously you're familiar with the report. I assume you got
it. You sent off for it, so you receive it back before you
make your final assessment?

A: Yes.

Q: Okay. All right. So you were, in fact, familiar with
State's Exhibit 487

A Yes.

Q: Ckay. And it has a laundry list of drugs and alcohols
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and things like that; correct?

a: Yes. Again, each laboratory has different ways of
reporting things, but it essentially -- no toxicology labk can
test for every single substance that's out there, and so
they've gone through and listed the specific drugs or
categories of drugs that they look for.

Q: Ckay. And that was going to be my next question. So
that examination or that test does not include every
substance, including mind-altering substances, that are
available to an individual for testing; correct?

L: So, again, I'd have to refer to the laboratory to get the
exact every single thing they're lcoking for. There are mind-
altering substances listed on here that they've said are
negative. I believe it's pretty all inclusive.

Generally, the things that are not going to be included
on the standard toxicology would be some of, like, the,
quote/unquote, designer drugs, kind of the newer type stuff.
But, again, I'd have to refer you to the laboratory to tell
you exactly what they test for within this panel.

Q: Sure. But succinctly, that is not an all-encompassing
list of drugs that are out there that's performed on that test
that we have in evidence today?

A: No. It's a panel of the most commonly detected drugs,
including medications and illicit drugs.

Q: And truth be told -- right? -- there's many, many drugs
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out there that, like -- did I just take your paper?
A: Yeah.
Q: I apologize. I thought that was the exhibit. There's

many, many drugs out there you can't even identify through
these tests; correct?
A: You -- most things you can identify eventually, but you
would have to have an example of it, a standard. So then they
could go in and look at the blood and say, okay, here's this
specific peak we're looking for to match it up. Again, when
they -- when they do the toxicology testing, again, the
specifics of testing, that gets beyond my expertise ﬁith the
toxicology, but there are times where the general panel
wouldn't pick it up, but let's say they had a jar and said,
okay, this is drug X, is that in his blood? If you could -
sample that, then you could go get it. So most things you can
—— you can ultimately detect, but you have to know what you're
looking for for some of those rare designer drugs.
Q: Right. And what you're saying, so the jury is clear, you
have to have the known sample in order to identify the unknown
component, because the test deoesn't check everything?
A Specifically, if we're talking about those kind of rare
designer drugs, vyes.
Q: QOkay.

MR. EDGEWORTH: Thank you. Nc¢ further questions, Your

Honor.
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THE COURT: All right.

MR. WHITE: ©Nothing further for Dr., Batalis. 1I'd ask
that he be released from his subpoena so he can travel back to
Charleston.

THE COURT: All right.

MR. EDGEWORTH: No okjection.

THE COURT: All right. Thank you, Dr. Batalis, for being
here. You're free to go.

THE WITNESS: Thank you, Your Honor.

MR. WHITE: And, Judge, the next witness may be a little
lengthy.

THE COURT: All right.

MR. WHITE: It might be a gocod time for a short, short
bathrocom break.

THE COURT: All right. Ladies and gentlemen, we'll take
just a brief recess. And as soon as we're ready, we'll come
back out and hear the -- the next witness. Thank you so much.

(WHEREUPON, the jury exited the courtroom at 10:41 a.m.)

THE COURT: All right. Anything before we break for a
short recess?

MR. WHITE: ©No, Judge.

MR. EDGEWORTH: No, Your Honor.

THE COQURT: &ll right. Thank you.

(WHEREUPON, there was a break in the proceedings from

10:42 a.m. until 10:56 a.m., after which the proceedings

-252 -




230

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

BEN PRICE - DIRECT BY MR. WHITE

resumed as follows.)

THE COURT: Okay. All right. Are we ready?

MR. EDGEWORTH: Yes, sir.

THE COURT: All right.

{WHEREUPON, the jury entered the courtroom at 10:58 a.m.)

THE COURT: All right. Mr. White?

MR. WHITE: Thank you, Judge. At this time, the State
would call Investigator Ben Price.

THE CLERK: Mr. Price, if you will, place your left hand
on the Bible and raise your right hand. Do you swear or
affirm the testimony you're about to give to be the truth, the
whole truth, and nothing but the truth, so help you God?

THE WITNESS: I do.

THE COURT: All right. Thank you, sir. If you will,
just state your name for the record.

THE WITNESS: Robert Benjamin Price.

BEN PRICE, being first duly
sworn, testified as follows:

DIRECT EXAMINATION

BY MR. WHITE:

Q: Investigator Price, tell us where are you employed?
A: The Florence County Sheriff's Office.
Q: How long have you been employed there?

A Since 2008,

Q: And what do you do for the Sheriff's Office?
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A: I'm a criminal investigator assigned teo the Criminal
Investigations Bureau.

Q: And specifically in that rele, how long have you been an
investigator?

A: Since 2012.

Q: And back in June of 2022, specifically June %th of 2022,

the date of this incident, were you an investigator?

A Yes, I was.

Q1 Are you what was called or is called the on-call
investigator?

A I was at that time.

Q: And how did you get called out to the scene when this
occurred?

D The patrol division that was out, they had received the
call. Since I was on call, once they realized that there was
a larger problem, they called and I responded to the scene,
Q: And once you get on scene, were there other officers

there when you arrived?

A: There was.

Q: Was Richard Joyner the first responder? Was he there?
A; He was there.

Q: Did you have occasion to speak with him?

A: I spoke with him, yes.

Q: And then Sgt. Barnes, who's crime scene, did you have a

chance to speak to him when he was on scene?
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A Yes.

Q: And Deputy Corcner Taylor, did you have a chance to talk
to him?

A: I did.

Q: Did you yourself do a walkthrough through the crime
scene?

A: I did.

Q: Is that kind of standard protocol when you arrive on a --

on a case like this?

A: It is.

Q: And did you -- what did you observe when you walked in
the scene?

A: When I arrived on scene, the door was already open to
Room 207. It was upstairs. We had parked just under the --
the breezeway of where the room was. Whenever we walked into
the room, there was crime scene tape cordoning off the room so
that no one -- or should not have entered.

And it's a pretty standard hotel room layout. I think
that hotel has been there a while. 8o there's two beds. When
you walk into the door, the beds were to the left. So there
was a bed, a little space, another bed, followed by the
bathroom at the back. Then as you walk in, to the right
there's, like, a chest type area, a TV, and a -- and a table
that leads to the back area.

Q: And did you see the victim in this case lying on one of
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the beds?
A: Yes. He was lying on the first bed to the left whenever

you walk into the room.

Q: And were you abkle to identify the victim?
A: Yes. That's James McNamara.
Q: And were you abkle to ascertaln where he was living at the

time of this incident?

A He was to be living in Myrtle Beach at the time.

Q: Were you able to ascertain where he was originally from?
I'm just curious.

A: Yes. He was actually from Pennsylvania.

Q: Okay. Now, were you told that the suspect, who later the
defendant, Willie Smith, called 9-1-1 and was taken into

custody when officers arrived?

A: I was.
Q: When you arrived on scene, where was the defendant?
A: He was located in the back of a patrol car.

Q: QOkay. Did you speak to him at all?

A: I did. I went to the back of the patrol car and
introduced myself te him and advised him that I'd like to
speak to him at a later time.

Q: Okay. Was there any questioning at that point?

A: Not by me. Well, I asked -- I apologize. I did ask him
his name, some basic identifying questions, but nothing beyond

that.
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Q: Okay. ©Nothing about what happened inside that room?

A: That's correct.

Q: Did you -- when you said you wanted to talk tec him at a
later date, what -- or a later time, what did you have in
mind?

A Usually, what we'll do is we'll go down to the Sheriff's
Office where there's an interview room. That rcom is audio
and visually recorded, and that's what I meant by taking him
there and having that statement, questicning there.

Q: Is that what you did?

A: Yes.

Q: When you ultimately brought him into the interview room,
did you threaten him or ccerce him in any way?

A: No, not at all.

Q: Did he appear to be intoxicated or inebriated where he
couldn't understand the questions that you posed.

A: No, he did not.

Q: Did he seem to .be suffering from any mental infirmities
that would keep him from understanding the discourse that you
and he had in the interview room?

A No, he did not.

Q: Describe to us just a little bit briefly what's this
interview room like?

4A: It's a -— it's a well-lighted -- it's kind of a small

room. Several chairs, a desk. The person that we're talking
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to sits on the other side of the desk than we do. 1It's audio
and visually recorded. It's climate controlled. So it's --
it's not a -- it's not the greatest room on Earth, but it's
not terrible.

A Okay. Well 1lite

A: Yes.

Q: Air conditioning?

A: Yes.

Q: Seats?

A Yes.

Q: Was he provided water?

Az He was.

Q: Okay. Aand at that point, did you go over with him his

Miranda rights?

At I did.

Q: How do you typically do that when you get somecne in the
interview room?

iy We have a form at the Sheriff's Office, and it's a walk
through. It has the date, case number, who we’re talking to,
and it's a step by step of each right that is under Miranda.
And then at the end they’re offered to sign that form if they
do agree to it, and then somecne witnesses it. And in this
case, it was myself and Investigator Carpenter.

Q: Okay. And you mentioned Investigator Carpenter. Who was

that?
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A: He was my partner at the time that was there on scene
with me.

Q: Was he present as well in the interview room?

A He was.

Q: All right. I'm going to show you State's Exhibit 51. If

you could, tell me if you recognize that particular item?

A: Yes. That is the Miranda form that we went over that
morning.

Q: Is that the coriginal copy?

A: That is.

Q: And dees it contain his signature, as well as his
initials?

A: It does.

Q: And the witness signatures of you and Investigator
Carpenter?

A: That's correct.

MR. WHITE: Judge, I would move State’s Exhibit 51 into
evidence.
MR. EDGEWORTH: No objection, Your Honor.
THE COURT: All right. 51 is into evidence.
(WHEREUPON, State’s Exhibit Number 51, Miranda form, was
admitted into evidence.)
BY MR. WHITE:
Q: Okay. 1Is this a copy of the Miranda form we were just

discussing, State’s Exhibit 517
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A It is.

Q: And did you go over with him his -- that he had the right
to remain silent?

A: Yes.

Q: That anything he said could be used against him in a
court of law in this court?

A Yes.

Q: That he had a right to speak to an attorney and have him
present while you were questioning him?

A: Yes.

Q: If he could not afford an attorney, one would be
appointed to represent him?

A: Yes.

Q: And that he could essentially exercise his rights at any
time and stop questioning if he wished; is that right?

A: That's correct.

Q: Did he initial each and every one?

A: He did.

Q: Did he indicate by signature that he wanted to waive
those rights and speak to you?

A Yes.

Q: And is that what you guys did?

A: That's correct.

Q: Okay. Now, you mentioned -- I think you menticned that

interview room is audio and wvideo recorded?
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A: That's correct.

Q: But there was something going on with the capability that
day; is that right?

A: Yes, We were in transition with our recording equipment.
So at the time we used body-worn cameras, which date and time

stamp the videos, and that's what we used instead.

Q: So you —- you still were able to kind of pivot and record
that -- that conversation; is that right?

Az Correct.

Q: And was that reduced to a disk and provided to our
office?

A It was.

Q: Which was then provided to the defense?

Az Yes.

Q: I'm going to show you State's Exhibit 50. If you could,

tell me if you recognize this?

A: Yes, I do.

Q: And what is it-?

A It's the recording of the interview that took place.

Q: Okay. And it is the exact interview as recorded on June
9th, 202272

A: Yeah. There were no alterations done by our office.

Q: Okay.

MR. WHITE: Judge, at this time, I’d move State’s Exhibit

50 into evidence.
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THE CQURT: All right. Any objection?

MR. EDGEWORTH: May we apprcach just briefly, Your Honor?

THE COURT: Yes, sir.

(WHEREUPON, a bench conference was held as follows.)

MR. EDGEWORTH: Just making sure those redactions were
made because I didn’t --

MR. WHITE: It is a redaction, Judge, and the only thing
I would ask -- because this is noticeable, the redaction is.
It will be noticeable to the jury. I would ask for just a
brief instruction as to that fact.

THE COURT: When?

MR. WHITE: Possibly right before I publish, which is
geing to be in the next couple of questions, but it is
redacted.

THE COURT: What is your position?

MR. EDGEWORTH: Well, I mean, I don't mind the Court
clarifying, but I just —-- however the softest way possible is
because I don’t want them to alarm --

MR. WHITE: Yeah.

MR. EDGEWORTH: -- alert them to the fact that there's
something redacted.

THE COURT: Listen. Let's just roll with it, and then
I'll give a jury charge for that.

MR. EDGEWORTH: Okay.

MR. WHITE: Okay. That sounds good.
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MR. EDGEWORTH: Thank vyou, Judge.
(WHEREUPON, the bench conference ended, and the
proceedings resumed as follows.)
THE COURT: All right. No objection?
MR. EDGEWORTH: Sorry, Your Honor. No objection.
THE COURT: All right.
{(WHEREUPON, State’s Exhibit Number 50, defendant’s
redacted statement on disk, was admitted into evidence.)
MR. WHITE: Before I -- permission to publish, Judge?
THE COURT: Yes, sir.
MR. WHITE: And I'm going to publish it, Investigator
Price, and then we'll all watch it together.
I want to —-- before I do, I want to switch it over, Madam
Clerk.
THE CLERK: That?
MR. WHITE: To the prosecutor’s table.
BY MR. WHITE:
Q: I want to talk to you a little about officer
interrogation tactics. Are you trained on those?
A: I've been through basic detective. S0 we go over that.
Is it back?
Q: Yes.
A: Sorry about that. I've been through basic detective
through the South Carclina Criminal Justice Academy. I've

attended some extra training about interrogations. So
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Q: And is one of those tactics building a rapport with a
suspect/defendant?
A: Yes.
Q: Is that agreeing with the defendant even when you don't
necessarily agree with him?
A Yes.
Q: And is that to build a rapport for maybe later you want
to question him again, that sort of thing?
i Possibly, vyes.
Q: QOkay.
MR. WHITE: Judge, at this time, I would move to publish
State’s Exhibit 50.
THE COURT: All right.
{WHEREUPON, State’s Exhibit Number 50, defendant’s
redacted statement on disk, was played briefly and then
stopped.)
BY MR. WHITE:
Q: Is this the interview room that you described?
A: Yes, it 1is.
Q: And is that the defendant, Willie Smith?
A It is.
Qr And behind the camera would be you, Investigator Price;
is that right?
A: That's correct. There's a chair. It's directly in front

of Mr. Smith, but to the left of the camera. And then you'll
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see a second investigator, Carpenter, who will sit in front of
the camera in one of the other chairs.
Q: Okay.
(WHEREUPCN, State’s Exhibit Number 50 resumed playing and
was then stopped at the end.)
BY MR. WHITE:
Q: Ckay. Did that conclude your interview with the
defendant, Willie Smith?
h: It did.
Q: I want to talk to you a little bit about some of the
things he said. Were you watching when Willie Smith describes

the motion with which he stabbed the victim, James McNamara®?

A: I was.

Q: Did you hear him describe the jugging motion?

A: Yes.

Q: Did you see his hand move in this direction [indicating]

when he was describing it?

h: I did.

Q: And that's an upward direction?

A: That's correct.

Q: Is that inconsistent with what we now know from the

pathologist that the wounds occurred in a downward striking

position?
A: Yes.
Q: Okay. There's also an inconsistency in the number of

-265 -




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

243

BEN PRICE - DIRECT BY MR. WHITE

wounds he described; is that right?

A: Yes. He said at the time that he believed it was two.

Q: Okay. And we now know it was three, plus another
stabbing, you know, defect in the mattress; is that right?

A: Correct.

Q: S0 we know that at least four times that knife was lifted
and brought down in the direction of the wvictim?

A: That's correct.

Q: He mentioned that the victim would carry a knife or box
cutter. Did you find anything other than the weapon belonging
to the defendant inside that room?

A: We did not.

Q: Okay. He also -- you asked him about why it took him so
long to call 9-1-1; is that right?

A: That's correct.

Q: And do you recall about how long he said he waited before
he called 9-1-17

A: I think he said it was around 45 minutes.

Q: Do you recall him saying that he waited that long for the
body to stop moving?

A Yes.

Q: Were there inconsistencies in the defendant's statement
and the scene as it presented to you?

A It appeared to be so, yes.

Q: Okay. Where -- the body was on the bed. Where were the
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feet in relation to the floor?

A:

The feet were on the edge of the bed. It was close to

the aisle, but they were at the -- the end of the bed, but

closer to the side of the bed, towards the aisle. The feet

were barely hanging off of the bed.

Q:

A:

Q:

were

And were they completely elevated?

They were.

If the attack would have happened while bbth individuals
standing, would you think that the person's legs --

MR. EDGEWORTH: Objection. Calls for speculation.

-— would still be on the ground?

MR. WHITE: I’1]1 withdraw.

THE COURT: Thank you.

BY MR. WHITE:

Q: Was the majority of the blood contained on the bed of the
victim?

A: Yes, it was.

Q: And over the head of the victim?

At Yes.

Q: And on the other side of the victim?

A: Yes.

Q: In your view of the crime scene -- the defendant said he

thought that the victim may have left the room, but that was

just

his speculation; right? He didn't say definitively that

the victim left and then came back in the room; is that right?
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A: That's correct.

Q: Was the victim's shoes on?

A: They were not.

Q: And 1f he’d have left outside of the room, wouldn’t you

expect when he came right back in, his shoes would be on?

MR. EDGEWORTH: Objection. Leading.

THE COURT: Sustained.
BY MR. WHITE:
Q: But his shoes weren’t on, were they?
A: They were not on.

MR. WHITE: I beg the Court’s indulgence.
BY MR. WHITE:
Q: And again, you and Investigator Carpenter -- you're
trained on how to conduct those interviews, a difficult
interview, but building a rapport sometimes, I imagine, can be
hard; is that right?
A: In certain types of cases, yes. It can be difficult to
-- to have to do that.
Q: At any time during that interview, did the defendant show
any remorse?
A: He did not.

MR. EDGEWORTH: Objection. Calls for speculation.

THE COURT: Sustained.
BY MR. WHITE:

Q: Did you see him multiple times laughing during the
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questioning?
A: He did.
Q: Ckay.
MR. WHITE: I have nothing further. Please answer any
questions the defense may have.
THE COURT: Mr. Edgeworth?
MR. EDGEWCRTH: Thank you, Your Honor.

CROSS-EXAMINATION

BY MR. EDGEWORTH:

Q: All right. Investigator Price, let’s start with the
statement here. OCbviously, you've conducted plenty; correct?
A: A few, yes.

Q: Okay. And during the statement with -- with my client,
Mr. James, when you asked him his name, he gave it to you;
correct?

A: Mr. Smith, yes.

Q: Uh-huh. When he gave -- when you asked him where he last
lived, he gave that to you; correct?

A: That's correct.

Q: A1l right. When you asked him what his phone number was,
he gave you that; correct?

A: He did.

Q: Okay. When you asked him where he worked, he told you
that, did he not?

A: He did.
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Q: QOkay. He acknowledged to you that he smoked and —-
smbked and drank that night; correct?

Al In the morning hcours, yes.

Q: Uh-huh. Okay. And you agree with me that he said he
wanted to talk to you guys; correct?

A: I would say, yes, he did want to talk to us.

Q: OCkay. And you felt that the statement was freely and
voluntarily given or vou wouldn't have continued to conduct
that interrogation, would you?

A: That's correct. I wouldn't have continued if -- at any
time if he said that he wculd like to have asked a lawyer or
anything, had a lawyer present, we would have stopped the
interview immediately.

Q: As well you should. ©Okay. So when he asked -- when you
asked him whether or not he knew that Mr., McNamara had been
drinking that night, he said he didn't know, didn't he?

L: He said he had no idea.

Q: Right. Okay. He didn't try to make that up that he was
drinking; right?

A: No, he did not.

Q: Qkay. When you asked him whether or not he knew whether
Mr. McNamara had a weapon on him, he said he didn't know;
right?

A: Correct.

Qu Qkay. He told you that often they carry knives and stuff
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cn the job and whatnet, but he didn't tell you that he
necessarily saw a knife -- a knife on that night; correct?

A: Yeah. At the time, he said he didn't know if he had one
in his possession, but that they do carry items that could be
used as weapons, I think would be --

Q: S0 he could have had one?

Ac: It's a possibility.

Q: Right. Okay. And when -- when you asked him what took
so long to call 9-1-1, he told you he was pissed off?

A: He did say that.

Q: Okay. Now, he mentioned to you guys that -- the State
asked you about the body stopping to move. You agree with me
he didn't say that he walted until the body stopped moving

until he called %-1-1; correct.

A: I'm sorry. Can you —--
Q: Sure. Yeah.
L: I didn’"t -~

Q: The S5tate asked you ——

A: -- understand.

Q: -— about the —-

A: Sorry.

Q: -- the comment about the body stopping to move. Do you

remember that question?
A: Yes., Okay.

Q: Okay. You agree with me that -- that Mr. James didn't
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say I waited until the body stopped moving and then called
9-1-17?

A: I believe he said that once the body stopped moving, then
he called 9-1-1.

Q: Do’ you agree with me that he said that he was pissed off;
correct?

A: He did say that he was upset, pissed off.

Q: Okay. He smoked a blunt; correct?

A: He did say that, vyes.

Q: And he had two Mike's -- Mike’s Hard Lemonade; correct?
A That's correct.

Q: Uh-huh. And then he called 9-1-1; correct?

A: Well, also -— and what we had just stated that after he
had stopped moving and those other things took place, then he
reached out te 9-1-1.

Q: Qkay. Well, do you not agree that he was just making the

comment that the body was no longer moving when he called

9-1-17?
A I think that's speculation.
Q: Okay. WNow, speaking of speculation, when -- your comment

about identifying the fact that the shoes were not on the
decedent's feet at the time you guys arrived?

A: That's correct.

Q: Okay. And that doesn't mean that he wasn't -- he didn't

come home at 4 o’clock and then took his shoes off at that
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time; correct?

A: I have no idea. I wasn't there at the time that he had
allegedly did or did not come in.

Q: Right. So you don't know when he took his shoes off?

A: My statement was just that during the time when we
arrived, he did not have shoes on.

Q: Right. And my statement is you agree that we don't know

when he took his shoes off; correct?

A: I don't know that he ever put them on.

Q: Okay. 8o he wouldn't have had them on when he went to
work?

A: I never met him before this, so I can't say.

Q: A1l right. All right. All right. So after you gathered
this information from -- from Mr. James -- and you had been in
the room; correct? You've been in the hotel room?

A: Who? Mr., James? Who are you talking about?

Q: I apologize. I did it again. I'm talking about my
client, Mr. Willie Smith.

A I'm sorry. I just want tc make sure we're on the --
because the deceased is --

Q: No. You're right. I think I've done that a couple of
times, but I'm talking about Mr. Willie James Smith.

A: Okay. Can vyou repeat the gquestion, please, sir?

Q: Absolutely.

A: Thank you.
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Q: So when -- after you spoke to Mr, Smith -- sorry, we got
these James and James, but after you spoke —- spoke to Mr.
Smith, prior to that, you had viewed the hotel room; correct?
Az That's correct.

Q: Okay. And -- and did you go back out to the hotel room?

i That day?

Q: Anytime?
A: I've been out there many times.
Q: Were you out there during the course of the investigation

contemporaneous with the incident?
At Yes.
Q: Okay. Did you go back out there after you talked to --

to Mr. Smith?

A: Regarding this case?

Q: Right.

A: I went back out another time, vyes.

Q: Okay. Well, we're in trial for this case, 50 I'm

referring to this case. Did you go out there after you spoke
to Mr. Smith following his -- his statement to you?

A: Uh-huh.

Q: Did you go back to the hotel room that day or the next
day?

A: Not the hotel room, no.

Qs Okay.

A: Back to the hotel itself but not the room.
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Q: Okay. Well, speaking of that, what did you do then?

A We attempted to obtain video surveillance evidence. We
attempted to find other witnesses, but we were unable to do
either.

Q: oOkay. Well, we heard testimony earlier that there was a
witness that testified, a witness for the State, who actually
lived in the hotel that came forward. You didn't find her
back then?

A No.

Q: Okay. All right. So, now, Mr. Smith gave you the name

of his employer?

A: That's correct.

Q: Okay.

A: "Mr. Charles Preece.

Q: Did you talk to him?

A: That morning, yes.

Q: Okay. Was he on -- on the scene?
A Yes. He drove up.

(O Qkay. And did you g¢ ocut to the church that he referred
to out at Oakdale?

A Not in reference to this case, no.

Q: Okay. Did you learn that the company vehicle was in the
parking lot, the one that Mr. McNamara, the decedent, drove?
A: Yes. Mr. Charles said that it was.

Q: Okay. B&nd did you attempt to collect any evidence off
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the truck's computer to see where he might have gone that
night?

A: No.

Q: Qkay. So -- but you had heard Mr. Smith tell you that he
left and came backf but you didn't try to corrcborate that by
-- by way of checking the information on the truck's computer,
no?

A No.

Q: QOkay. All right. He gave you his cell phone number, and

you had actually collected three cell phones at the scene;

correct?

A: That's correct.

Qe Did you attemgﬁ to download the information off the cell
phones?

A: Off of one, yes.

Q: QOkay. What information, if anything, did you get?

A: Nothing because it was password protected and we were not
able to break the passcode.

Q: Okay. Did you attempt to go back to my client, who had
already given you a statement, and ask him for the passcode to
his phcne?

A: No, we did not.

Q: Okay. All right. After having already given you the
information in the statement, wouldn't you -~ wouldn't you

expect that he would give you the cell phone number to his
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cell phone?

A: We had his cell phone number.
Q: Excuse me. The password.
A: I see no reason why he wouldn't.

Q: Right: Okay. So is it fair to say, then, that law
enforcement took essentially no steps to corrchorate the --
the statement that my client gave them freely and voluntarily?
A I think that's unfair to say.

Q: Okay. Well, did you guys, to your knowledge, attempt to
do any DNA analysis e¢n the palr of blue shoes that you
collected from the scene?

A: No.

Q: Did you attempt to do a DNA analysis on the pair of black
socks that™ you picked up at the scene?

A: No.

Q: Okay. Did you do a DNA analysis on the boxer shorts that
you collected at the scene?

A: That Mr. Smith was wearing?

Q: Well, you collected them. Did you test them?

A: No.

Q: Okay. Did you attempt to do any DNA analysis on the
black ball cap that you collected?

A: That he came in with, no.

Q: Okay. You didn't do a test; right?

A: I'm not sure of what the test would yield, but we did not
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do a test.

Q: Right. Okay. Did you do any tests on the black pants?
A: No, we did not.

Q: Okay. You had the keys to the truck; correct?

A: We did.

Q: Because you collected that from the scene?

A: That's correct.

Q: So you would have been able to get inte the vehicle?
A: We could have.

Q: Okay. You could have gotten the data off the truck's
computer; correct?

A: Possibly.

Q: Okay. You could have learned where that truck went the

night before?

A: Not necessarily.
Q: Okay.
A: I'm not sure if you know how those work or not, but I

don't know that it's possible, but also not possible.

Q: You didn't even try; correct?

A: Well, everything that happened, counselor, was in the
hotel room. So if he did leave, if he did go somewhere that
night and he did come back that night, there was no indication
that anything happened outside of the hotel room. Everything
that did take place was inside of the hotel room.

Q: Well, I appreclate what you're trying to say, but you
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didn't even look into it, and that's my point. So -~
MR. WHITE: Was there a question there or is that --
MR. EDGEWORTH: Oh, excuse me.
MR. WHITE: That’s fine.

BY MR. EDGEWORTH:

Q: Do you agree with me that that was my point?
A: I do not.
Q: Okay. Then let's see here. Y'all received back the

fingernail clippings that Dr. Batalis talked akout that they
collected during the autopsy; correct?

A: Uh-huh. Yes, sir.

Q: Okay. You didn't send that to SLED either?

A: No, sir.

Q: Okay. And —- and if -- if Mr. McNamara would have
scratched my client during the argument, there would have been
his DNA underneath his fingernails; correct?

A: But there were no injuries to your client.

Q: According to you, but we don't know whether that was
investigated. So let's see here. All right.

MR. EDGEWORTH: Court’s indulgence.

MR. WHITE: And, Judge, just regarding that last
statement, I am going to object. There wasn’t a lot of
questioning going on. A lot of testifying. So I'd like to
maybe just —-- I'm happy with questions. They can question all

they want to, but maybe leave the testimony for the
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investigator.

THE COURT: All right. Overruled. Thank you.

MR. WHITE: Thank you.

MR. EDGEWCRTH: Thank you, Judge.
BY MR. EDGEWORTH:
Q: All right. S0 when -- let’s see. My apologies. When my
client gave you the statement about the mechanism in which
this took place, you would agree that if there was an
altercation that the crientation of the body would be
consistent with that because he's facing the other bed? Mr.
McNamara?

MR. WHITE: And this calls for speculation.

THE COURT: Will you ask the guestion again? I'm sorry.

MR. EDGEWORTH: Sure. And I'll just take a different
approach, Your Honor.

THE CCURT: All right.

MR. EDGEWORTH: Make it clear. Give me one moment,
Judge.
BY MR. EDGEWORTH:
Q: Yeah. There was one other piece of evidence that I
failed to ask, kind of glaringly, was the scalp hair that was
collected by Dr. Batalis. You guys didn't send that off for
DNA analysis either; correct?
A No.

Q: Okay. Now -- okay. All right. So you were present in
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the courtroom -- or were you present in the courtroom when Dr.

Batalis testified?

A I was.

Q: Okay. And -- and you heard him indicate that -- that,
you know, there would be -- there are times when there's drugs
that aren't -- that don't show up on tox screens?

L: I mean, I heard that line of questioning, vyes.

Q: Ckay. And you also heard him say that in order to

corroborate whether or not there's an unknown substance, they
would actually need a sample ¢f a substance?
A: I did.
Q: OCkay. Do you recall when Mr., Taylor testified that he
identified a bag next to Mr. McNamara's bed that had drug
paraphernalia in it?
A I did.
Q: Okay. You didn't test any of those things in that bag
either, did vyou?
A: That was paraphernalia. There wasn’t an actual drug that
was in there. It was paraphernalia.
Q: Okay. Well, yocu would agree with me that oftentimes
there is residue from drugs in drug paraphernalia; correct?
A: I'm not a narcotics agent. I cannot answer that,.
Q: Ckay. All right. Well, at the --

MR. EDGEWORTH: You know what? No further questions,

Your Honor.
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THE COURT: All right. Thank you, sir.
Anything further, Mr. White?
MR. WHITE: Just briefly, Judge.

REDIRECT EXAMINATION

BY MR. WHITE:

Q: Investigator Price, did you collect the 9-1-1 call where
the defendant admitted to stabbing James McNamara in the neck?
A: I did.

Q: Is that the same one where he admitted te¢ waiting an hour
before calling law enforcement?

A Yes.

Q: And did he identify himself on that 9-1-1 call?

A: He did identify himself.

Q: Were you able to identify his boss, Charles Preece?
A: Yes, we were.
Q: Were you able to identify the vehicle that was there at

the scene?
A Yes,
Q: If the defendant would have fled, would you have been

able to find him in short order?

A Yes, we would have.
Q: Because he had no choice but to stay there; right?
A I would say so, yes.

Q: Okay. And during that hour or hour and a half that he

waited to call law enforcement, that would have been enough
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time to think up & story to mitigate his actions; is that
correct?
MR. EDGEWORTH: Objection. Calls for speculation.
THE COURT: Sustained.
MR. WHITE: I’'1ll withdraw.

BY MR. WHITE:

Q: But again, James McNamara -- there was no other weapons
in that scene, that -- that hotel room; is that right?

A: None that we found, no.

Q: And based on your investigation and the defendant’s own

statement, the only two people in that hotel room were the
defendant and the victim; is that right?

A: That's correct.

Q: And he said in his confession that he was angry, that's

why he waited to czll law enforcement?

A: That's correct.

Q: At any time when you encountered him, did he seem angry?
A: He did not seem angry when we were talking to him, no.
Q: Now, let me ask you =-- let's say we buy this story and

that the defendant or the victim left out the hotel room and
came back. Is that illegal?

MR. EDGEWORTH: Objection, Your Honor. He's leading the
witness. He’s calling for speculation.

THE COURT: All.right. I'm going to allow the line of

questioning. Please don't lead the witness.
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MR. WHITE: Yes, sir, Judge.
BY MR. WHITE:
Q: If somebody leaves a hotel room and then comes back, is

that illegal?

A: It is not.
Q1 Okay. 8o the fact that someone leaves cut and then comes
back in, would that have any bearing on -—- on what happened

inside that hotel room?
A: If that, in fact, had happened, no, it would not.
Q: Okay. So you collect the 9-1-1 call where he confessed
to killing James McNamara?

MR. EDGEWORTH: Objection. Using the terminology
confession.

MR. WHITE: Okay.

THE COURT: Rephrase the question, please.

MR. WHITE: All right.
BY MR. WHITE:
Q: Did you collect the 9-1-1 call where he said I stabbed
James McNamara to death?
A Yes.
Q: Okay. Did you conduct the interview where he said I
stabbed James McNamara to death?
A: Where he said --

MR. EDGEWORTH: Objection. That is not what he said.

THE COURT: All right. Let's move on. Thank you.
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MR. WHITE: All right.
BY MR. WHITE:
Q: Did you collect and, ultimately, your office collect the

knife that he plunged intec James McNamara’s neck? Did you get

that?

A: Yes.

Q: Did you test that for DNA?
A: Yes.

MR. WHITE: I have neothing further.

THE COURT: All right. Anything further?

MR. EDGEWORTH: No, Your Honor.

THE CQURT: All right. Thank you, Investigator. You can
step down.

THE WITNESS: Thank you, Judge.

THE COURT: All right. Mr. White?

MR. WHITE: Judge, at this time, the State rests.

THE COURT: All right. Ladies and gentlemen, I'm going
to ask that you go to your jury room at this time. There's
matters of law that we have to take up outside of your
presence.

I'm going to ask -——- I'm geing to keep you back there for
just a few minutes while we talk about scheduling and how --
what -- what comes next in this matter, and then we'll either
let you go to lunch or give you some further instructions, but

we'll let you know something in just a few minutes. If you
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will, please remember not to discuss this case until we tell
you it's time to do so, and thank you so much for your
attention.

(WHEREUPON, the jury exited the courtroom at 11:55 a.m.)

THE COQURT: All right. Are there any motions?

MR. EDGEWORTH: Yes, Your Honor, I have a motion.

THE COURT: All right.

MR. EDGEWORTH: Your Honor, may it please the Court.

At this time, I would move for a directed verdict on the
-- on the charge of murder, most principally of which is the
essentially complete lack of evidence, in my view, as to
malice aforethought. The State has put up evidence that
indicates that I guess they're trying to say that he created
-—- he had malice after the fact, but there's nc testimony that
-- that demonstrates malice aforethought.

You know, had my client been standing behind the curtain
in the hotel room waiting on Mr. McNamara, malice
aforethought. Had there been evidence that Mr. McNamara was
asleep in his bed at the time that my client made -- jumped on
him and stabbed him to death, malice aforethought, but that
would reguire that -- you know, that he'd be -- he'd be
oriented in his bed in the way he'd be sleeping, which that's
not -- that's not in evidence. He's across the bed, which
indicates that more likely than not, there was scme form of

altercation.
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I think that obviously we have a dead body. We have
acknowledgement by my client that he was the one that stabbed
him, but I don't think there's any evidence that there's
malice aforethought, and I would ask the Court to direct a
verdict of not guilty on that basis.

THE COURT: All right. Anything from the State?

MR. WHITE: Not if you're inclined to deny the motion.
It's -- as Your Honor 1s well aware, malice can occur [snaps
fingers] like that in a split second, and I think the evidence
does show that this attack in its entirety happened in the
bed. So I would refute that point and ask you to -- to deny
the motion. I think there is evidence here of murder.

THE COURT: All right. And, respectfully, I do deny your
motion. I find that, you know, what ---what we're looking for
is just the existence of evidence that would support the
charge and, certainly, I find that there is evidence that
exists in this record that -- that would support a murder
charge. &nd so I'll respectfully deny your motion.

Have you had an opportunity to talk to your client about
testifying?

MR. EDGEWORTH: Well, we have, Your Honor. Not today.

THE COURT: Okay.

MR. EDGEWORTH: I'm happy to speak with him. If the
Court is maybe inclined, if my client does not intend so that

the ~-- if the Court is inclined to bring the jury back out or
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-- sorry. I need to be standing.

THE COURT: That’s fine.

MR. EDGEWORTH: Bring -- bring the jury back out so that
we can rest and go from there. I don't know what the time
tables may be, but I'm happy to speak with him to confer.

THE COURT: All right. Well, I'll tell you what. Let me
go ahead and have a colloguy with him now, and then we'll give
you a few minutes to do that, and then we'll go from there.

MR. EDGEWORTH: Yes, sir.

THE COURT: All right. Mr. Smith, will you stand up,
please? Will you raise your right hand, sir? Do you swear or
affirm the testimony you're about to give to be the truth, the
whole truth, and nothing but the truth?

THE DEFENDANT: Yes, sir.

THE COURT: All right, sir. You can put your hand down.

All right, sir. Ycu understand that you're exercising
your right to a jury trial, and now it’s the point in time
during this trial where you have the absoclute right to present
any defenses that you might have, and that includes you have
the right to testify on your own behalf, but you alsc have the
right to remain silent. You don't have to testify, and nobody
can make you testify. And if you choose not to testify, then
I'1ll instruct this jury that they can't even consider that in
their deliberations on the charge.

Now, 1f you do decide to testify, certainly you have that
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absolute right and you have the right to present any defenses
that you might have, and certainly you'll have that
opportunity if that's what you and your attorney choose to do,
but again, if you do decide to testify, then you'll be treated
just as any other witness would be on the witness stand.
You'll be subject to any gquestions that are appropriate under
the law from your attorney and from the State of South
Carolina.

If you have any criminal history that might be
admissible, then that would come to light before the jury.

And again, you'll be treated just as any other witness would
be if they were to take the stand and testify in any criminal
trial.

Now, having said that, the -- your right-to testify and
your right to remain silent, it has to be your decision. It
can't be anybody else's decision.

I'm going to give you an opportunity to talk to your
lawyer to make that decision, you know, with all the time that
you need, with all the questions that you need to talk to your
attorney, but ultimately, whether or not you testify in this
case is your decision.

Do you understand those things?

THE DEFENDANT: Yes, sir.

THE COURT: All right. Mr. Smith, I appreciate that.

I'11l give you an opportunity to speak to your -- your
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attorney, and then we'll go from there. Okay?

MR. EDGEWORTH: Your Honor, is it okay if we step to the
conference room?

THE COURT: Sure. Yes, sir.

MR. EDGEWORTH: Thank you.

THE COURT: I'll tell you what., We'll -- we'll give you
about however long you need. Just let us know. Okay?

MR. EDGEWORTH: Yes, Your Honor.

THE COURT: All right., We'll be at recess until he comes
back, Thank you.

MR. WHITE: Thank you.

(WHEREUPON, there was a break in the proceedings from

12:01 p.m. until 12:04 p.m., after which the proceedings

resumed as follows.)

THE COURT: All right. &ll right. Mr. Smith, have you
had an opportunity to talk to your lawyer about testifying?

THE DEFENDANT: Yes, sir.

THE CCOURT: All right, sir. Have vou made a decision?

THE DEFENDANT: Yes, sir.

THE CCURT: All right. And do you need any more time to
make this decision?

THE DEFENDANT: No, sir.

THE COURT: All right. Have you decided whether or not
you wish to testify?

THE DEFENDANT: Yes, sir.
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THE COURT: What -- what's your decision?

THE DEFENDANT: Not to testify.

THE COURT: Okay. I understand.

Mr. Edgeworth, anything further as far as that goes?

MR. EDGEWORTH: No, Your Honor. I think the Court has
covered it in the collogquy.

THE COURT: You can have a seat.

All right. Now, do you —-- Mr. Edgeworth, do yocu plan to
put up a defense at all?

MR. EDGEWCRTH: No, Your Honor.

THE CQURT: Okay. All right. So it’s ten minutes after
12. Let's talk about charges.

Well, I'll tell you what. Is everyboedy in agreement to
try to come back say at 1:30 and argue and charge? - Is that --

MR. WHITE: Yeah. That's fine. 1I'd ask for maybe until
two, but —-

THE CCURT: All right.

MR, WHITE: Thank you.

THE COURT: What's your position, Mr. Edgeworth?

MR. EDGEWORTH: I don't -- I don't have a problem with
whatever time, Your Honor. I just want to make sure I
understand or come back and discuss the charges or actually
come back and arque?

THE COURT: No, we're going to discuss the charges now.

MR. EDGEWORTH: Oh, okay.
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THE COURT: And then —-- but I wanted to let the Jjury know
what we're going to do.

MR. EDGEWORTH: Yes, Your Honor. So, yeah, I mean, we're
prepared to go ahead and rest. I can renew, and we'll go from
there.

THE CQURT: Okay.

MR. EDGEWORTH: Yes, sir.

THE COURT: Would you prefer to do that on the record now

or after lunch?

MR. EDGEWORTH: I don't really have a -- I mean, it seems
like it might Just be more convenient to —-- to go ahead and
knock this out on the -- on the -- do it all tcgether on the

back side.

THE COURT: Okay.

MR. EDGEWORTH: Instead of bringing them back and forth
and then send them to lunch.

THE CQURT: All right. Well, I'm going to ask that they
be back at 1:45, and then we'll start at 2 o’clock.

MR. EDGEWORTH: Yes, sir.

MR. WHITE: That sounds good, Judge.

THE COURT: All right. Mary, could you tell them that
they can go to lunch and be back at 1:457?

THE BAILIFF: 1:457?

THE COURT: Thank you.

211 right. 8So what I'll do is just kind of go over my
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general charge, basically just general post-trial charge.

Then I'll charge again the arrest and indictment is not
evidence. Presumption of innocence. Reasonable doubt.

Direct and circumstantial evidence. Credibility of witnesses.
Expert witness. Criminal intent. And then failure of th
defendant to testify, and murder.

And then what is each of y'all’s position on manslaughter
or veluntary manslaughter?

MR. WHITE: I think there's enocugh in the records for a
charge on manslaughter, Judge.

THE COURT: All right. Mr. Edgeworth?

MR. EDGEWORTH: Your Honor, I -- I respectfully, you
know, request the Court deny the opportunity for the State to
come in here and obtain the voluntary manslaughter, and let me
express my rationale. You know, this case -- the evidence has
not changed since two hours into the case, and the State chose
to indict my client on -- on murder.

And they started this case out saying worst person born
on earth that wants to watch somebody die. And so to me,
giving the State of the second opportunity, especially when
we're talking about LWOP, you know, is just egregious, Yyou
know.

The -- the -- we didn't put in the evidence that they're
——- I guess they're using as the basis for the voluntary

manslaughter charge. In fact, they told the jury in opening
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that the words weren't justification.

Sc, I mean, to me, it just -- it just runs afoul of
fairness when you can have a case. He was indicted as murder.
We could have pled this case a year ago, you know, type of
thing, but for the fact that they served him with LWOP notice
and didn't believe that it was voluntary manslaughter. And if
they did, they sure as heck didn't tell me about it.

So, you kKnow —- you Xnow, and he wasn't indicted on that
charge. ©So to me, to allow the State to indict a person on
the heightened charge, go through the entire trial, and then
let's, you know, save them a little bit with return serve on
the voluntary manslaughter, it's just not -- it's just not
fair play, and I think we were prejudiced by that.

You know, I understand my client's statement is the
statement, but we're here last minute, and that's -- and the
State's now asking for the charge. I think it's, you know,
unreasonable and -- and runs afoul of, you know, the essential
fairness of the process.

THE CQURT: All right. Mr. White, anything you want to
add?

MR. WHITE: I think it was less than five minutes ago we
heard a motion to direct a verdict where he argued that there
was no malice here. 8o I don't understand how that's not un
-- that's unfundamentally fair. And, you know, yeah, we could

have pled for a year. If he wants to plead, he can plead
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right now. There is evidence that could go either way.

I can't indict for voluntary and murder. Okay? I'm
going forward with what the evidence shows. I'm arguing
murder. They're setting up a case for voluntary manslaughter.
And just the way I've been doing it from the start, that's thep
way they've been doing it from the start. So I -- you know, I
understand arguing for your client and all that, but to say
that it's fundamentally unfair is ridiculous.

MR. EDGEWCRTH: May I rebut that, Your Honor?

THE COURT: Yes, sir.

MR. EDGEWORTH: It absclutely is unfair because he was
served with LWOP notice. We have no checice. I mean, you
can't -- this is what I'm talking about. You -- you indict
him for murder, and then you serve him with LWCP notice, and -~
-— and so then you have to try the case, and your only chance,
you know, at anything is to get a not guilty verdict when
you're on LWOP notice, no matter what they claim it to be.

I mean, if they -- just to say, well, I can't -- I can't
indict him on voluntary, well, yes, you can, you know. You
know, so to say -- to say, like, all of a sudden, like, now
I'm talking about there's no malice, we;l, what else am I
going to say? You know, that's what we're here for is murder.

So, you know, again, we're talking about fairness of a
system that is allowing the State to just, you know, piggyback

off of whatever happens on the back end of the trial. Well,
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that's not fair. I mean, if they thought it was -- if they
thought it was voluntary manslaughter, they would have -- they
should have indicted him on that charge, and then if they
wanted to serve him with LWOP notice, be my guest, but what
they did was indicted him on murder, served the LWCP notice,

tried the case, and then asked for voluntary manslaughter.

And then -- so my client is screwed either way in a cell,
I mean, and it's -- it's -- I can't provide a complete defense
when you get -- you get -- you know, you get a fifth ball
instead of four balls, you know, or -- or four strikes. I

mean, it's just the fundamental unfairness of the process, and
I don't think that the State should be rewarded for that.

MR. WHITE: It's not about fairness, you know. It's not
about being railroaded by the State. It's what -- it's what
evidence is presented, what comes cut at trial. 2and I don't
know -- you know, a year ago when I indict this case, I don't
know what's going to come out at trial.

If you want to talk about fundamental fairness and you
want to complain about the LWOP, then take it up with your
client. He's charged. He's been charged with one count of
murder and convicted in the past. He's got a murder pending
in North Carolina. ©f course, when he stops in Florence and
murders somebody, I'm going to serve the LWOP notice.

It's not about any of that. It's about what comes out at

trial, and what has come out at trial could go either way
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between murder and manslaughter, and that's the end of the
discussion. It shouldn't be this discussion akout whether
it's fair, you know, and all that sort of thing. 1It's what
comes out at trial.

THE COURT: All right.

MR. EDGEWORTH: And again, I’1l --

TEE COURT: I'll tell you what. Everybody be prepared to
argue with both charges, murder and voluntary manslaughter.
And if I decide any differently, then I'll certainly let you
know before we reconvene at 2 o’clock.

MR. EDGEWORTH: Yes, Your Honor.

THE COURT: All right.

MR. WHITE: Thank vyou, Judge.

(WHEREUPON, there was a break in the proceedings from

12:13 p.m. until 2:02 p.m., after which the proceedings

resumed as follows.)

THE COURT: All right. Is there anything we need to take
up before we proceed?

MR. WHITE: Judge, I think it’s in the standard charge,
but I just want to double check that there's language in there
that words alone are not enough for legal proveocaticen. It's
usually in the standard charge, but I just wanted to double
check.

THE COURT: Yeah, it’s in the vecluntary manslaughter

charge.
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MR. WHITE: Yes, sir.

THE COURT: Do you want teo take a look at it?

MR. WHITE: Yeah. That'd be great. Thank you, sir.

Okay. Yep. Looks good. Thank you, Judge.

TEE COURT: All right.

MR. EDGEWORTH: I guess that means my motion is denied.

THE COURT: Well, I was going to -- I was going to put
that on the -- on the record.

MR. EDGEWORTH: Yeah.

THE COURT: Y'all want to take a look at the verdict
form?

MR. WHITE: Sure.

THE COURT: Well, I'll tell you what. Since we're on the
record, I did some research over lunch, and I think the law is
that if there's any evidence that supports the lesser-included
charge and either side is requesting it, then the law is we
have to charge it, and that's what -- that's what we're going
to do. So I understand your argument 1s gquite a good
argument, but I think the law is that if there's evidence and
it's being requested to be charged, then it has to be charged.

MR. EDGEWORTH: May I inquire briefly, Your Honor?

THE CQURT: Uh-huh.

MR. EDGEWORTH: 8o does the Court have a finding as to
what the provocation is then? Because 1f the State is arguing

words aren't enough, then --
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THE COURT: Well, let's —-- hang on one second. Let me
read 1it.

MR. EDGEWORTH: Sure.

THE COURT: All right. So the standard as to whether or
not we -- whether or not the Court must charge a lesser-
included offense is whether or not there's any evidence
whatsoever. Right? Certainly, the State's contention that
words aren't enough is part of the manslaughter charge, but
it's not, in and of itself, all of it.

So, in other words, to prove voluntary manslaughter, the
State must prove beyond a reasonable doubt the defendant took
the life of another in the sudden heat of passion based on
sufficient legal provocation. Both heat of passion and
sufficient legal provocation must be present at the time of
the killing to constitute voluntary manslaughter.

And it goes on to say how the jury goes about making
those factual findings in order to find somebody guilty or not
of voluntary manslaughter, and it’s also -- and it includes
that words alone, however vulgar or insulting, are not enough
to be legal provocation.

But in this matter, we also have evidence that the victim
may have -- or came at the defendant. So I think, certainly,
that, coupled with what he says he said, you know, certainly,
a jury could find that he's guilty of voluntary manslaughter.

But those are questions of fact for the Jjury to
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determine. I'm just saying that I'm making a finding that
there is evidence in the record. There exists evidence in the
record. I'm not making any finding on how strong it is or the
weight of that evidence, but certainly it exists to where they
could find him guilty of either murder or voluntary
manslaughter, but that's in the purview of the jury as finders
of the facts. All right?

MR. EDGEWORTH: 24nd remind me, Your Honor, then is there
then a self-defense charge?

THE COURT: Well, this is the first time it's been
brought up, but, no, I don't think -- you know, at this point
in time, there's been no evidence of the elements of self-
defense except for the one of, you know, that he may have been
coming at him.

There's been absolutely no evidence that your client was
afraid for his life. There's been no evidence in the record
that he thought he was armed, you know, thét would -- I mean,
now, certainly he was in his hotel room where he had a right
to defend himself. He didn't have the duty to retreat. So
I'm not, you know, considering that element of self-defense,
but I don't think as we stand right now with what's in the
record that -- that there's the evidence -- the existence of
evidence that would Jjustify a self-defense charge.

Mr. White? Or --—

MR. EDGEWORTH: Well, Your Honer, I mean, I just take ift,
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as, you know, motion denied, I mean, and I just --

THE COURT: Well, I understand.

MR. EDGEWORTH: -- want to make sure for the purposes of
the record that -- you know, that that is made clear because I
know I didn't raise it earlier, but of course, I was waiting
to see what Your Honor's final decision would be on the -- you
know, without going into further detail, vyou know, if we're
talking about provocation being sufficient provocation and
words aren't enough, I just -- and I'm not trying to argue
against your ruling.

I just don't know how you can have both and how you can
have, you know, the Court -- the Court to charge the jury on
what the basis of the provocation is, unless there's a finding
in a sense that there's sufficient provocation. And if words
are not enough, and then the only commentary in the record is
that he may or may not have been coming back toc him -- coming
at him and there's no evidence of a weapon, then that's not
sufficient provocation either.

So I'm not really sure. I just want to make sure for the
record purposes that that is -- that is clear because I don't
know how you -- this kind of circles back to the other
argument where if -- if words were encugh in the very
beginning, and we knew -- and you know voluntary is coming,
then maybe you can produce a complete defense in a different

manner.

- 301 -




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

279

So, you know, I'll just leave it be because I understand
the Court's ruling. I'm just -- that's my rationale.

THE COURT: I understand. A&nd again, so if we take the
charge on its face, the paragraph that seems to be at issue is
words alone, however vulgar or insulting, are not enough to be
legal proveocation. Where death is caused by the use of a
deadly weapon, the words must be accompanied by some overt
threatening act which could have produced the heat of passion.

So, you know, how the jury decides what the facts are,
again, are up to the jury. I think there's the -- at least
the existence of evidence in the record, which is the
threshold for charging the jury on voluntary manslaughter.

MR. EDGEWORTH: Yes, sir.

THE COURT: All right.

MR. EDGEWORTH: And just for procedural purpocses, so when
we rest, so that we don't have to send the jury back out, can
I just generally reraise my prior objections so --

THE COURT: Yeah.

MR. EDGEWORTH: OQr is that how you want to do it?

THE COURT: Or you can do it now, and I’'11 -- we’ll
certainly protect the record for you, if that's all you intend
to do is rest. And, you know, if you'd like to say at that
point in time, we just renew all our motions and objections,
then certainly we'll recognize that or however you'd like to

do 1it.
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MR. EDGEWORTH: Yeah. Just for -- I think it would
probably be more efficient or more proper to just do it after
I rest, and then I will obviously raise the detailed motion.

THE COURT: I understand.

MR. EDGEWORTH: Thank you, Judge.

THE COURT: Yes, sir.

MR, WHITE: Judge, I can't remember. Do you charge first
or last?

THE COURT: I'll charge after y'all finish.

MR. WHITE: Gotcha.

MR. EDGEWORTH: Thank you, Judge.

THE CQURT: And just so we don't have any
misunderstandings, the order of closing, what is y'all's
understanding? .

MR. WHITE: The State in full and then the defense in
full.

THE COURT: All right.

MR. EDGEWORTH: Thank you, Judge.

THE COURT: All right. Can we have the Jjury?

{(WHEREUPON, the jury entered the courtroom at 2:12 p.m.)

THE COURT: All right. Thank you, ladies and gentlemen.

At this time, we're going to recognize the defense for
your case.

MR. EDGEWORTH: Thank you, Your Honor. May it please the

Court.
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Your Honor, the defense rests.

THE COURT: All right.

MR. EDGEWORTH: And at this time, I would like to renew
all previous motions and objections.

THE COURT: All right. Understood.

MR. EDGEWORTH: Thank you.

THE COURT: And the rulings will remain the same.

All right. Ladies and gentlemen, at this time, the
parties have presented their evidence in this case, and it's
time for the attorneys tc now make their closing arguments.

The arguments of the attorneys are not evidence in this
case. Thelr statements and arguments are meant to help you
understand what the evidence is and apply the law to the
evidence, as you've heard it. You should disregard any
remark, statement, or argument which is ncot supported by the
evidence presented during this trial or the law that I will
explain to you after their arguments. QOkay?

Sc, at this time, we're going to recognize Mr. White for
the State.

CLOSING ARGUMENT ON BEHALF QF THE STATE

MR. WHITE: For an hour or more, the defendant in this
case watched a gruesome death. You heard from the
pathologist. This wouldn't have happened in a matter of
seconds. Minutes went by. 2As he gurgled on his own blood, as

he coughed, as he choked, his lungs filling up, the defendant
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smoked a blunt and drank a couple of beers and watched. After
stabbing James McNamara three times in his neck, the defendant
just sat back and for an hour watched like we would watch TV
on any weekday night.

And, ladies and gentlemen, that is murder, and murder is
the willful, felonious killing of a human being with malice
aforethought, that either beling express cr implied. Malice is
defined like this. 0Okay? Hatred, ill will, evil intent to
injure another person.

And malice does not necessarily mean ill will toward the
individual injured, but signifies rather a depraved or wicked
spirit. Malice may be conceived at the very moment the act
occurs. That's important. You know, a lot of people think
about premeditation and malice, and when you go home and you
watch television, you think murder is you plan and murder.

You know, you lie in wait.

That's not what the law says at all. Malice can arise
like that. If you decide in your mind to kill another person,
that's murder. That's murder. It can be either express
malice, a deliberate intention to unlawfully take the life of
another, or implied malice, the circumstances demonstrate a
wanton or reckless disregard for human life. All those are
important for what I'm akout to tell you now. Okay?

Again, I'll tell you, it's not like you see on television

where they plan it for months and menths and months. That's
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not murder -- I mean, that's murder, but so is if -—- let's say
you —-- you're working on a long day's work. Right? And
you're sleeping, and you -- you pass out in your work clothes

and you declide to get up in the middle of the night, use the
bathroom, and it wakes your roommate up. Okay? And they’re
so angered that they get up and they decide in that moment I
am going to kill you. That's murder all day long.

And I submit to you, ladies and gentlemen, that this is a
murder case, but how 1t works in South Carolina, there’s
what’s called lesser-included offenses. So there's murder,
and then there's voluntary manslaughter. Right? B2And the
judge is geing to charge you on koth.

And I told you why this is murder, and -- and I submit to
you this is murder. 2&nd I'm going to explain voluntary
manslaughter, and I'm going to tell you why it's not voluntary
manslaughter and why it's murder.

Voluntary manslaughter is teaking the life of another in
the sudden heat of passion upon sufficient legal provocation.
That's the difference between murder and voluntary
manslaughter. It's that sufficient legal provocation. Okay?

Both heat of passion and sufficient legal provocation
must be present at the time of the killing to constitute
voluntary manslaughter. Sudden heat of passion may for a time
affect a person's self-control and temporarily disturb a

person's reason, but again, you have to have sufficient legal
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proveocation. The sudden heat of passion must be the type that
would make an ordinary person unable to coolly reflect on his
actions and would produce an uncontrollable impulse to do
violence. All right?

Here's the big one. Words are not encugh, and that's
what we're dealing with here, ladies and gentlemen, a very
terrible, bad word. All right? 1It's not enocugh. Dream up
the worst word in your head. It is not sufficient legal
provocation. Okay?

And Mr. Edgeworth has said that word plenty of times
throughout this trial. I'm not golng to because if my mom
walks in that door, she'll slap my mouth if she hears me say
it. Okay? I'm not going to say it. All right?

But here's what I submit to you, ladies and gentlemen,
that in that hour, that hour and a haif, while Willie Smith
was drinking his Mike’s Hard Lemonade and smoking his blunt,
realizing that I am done, they know I'm in here with him, they
-- you know, the car. The only means of escape is the work
truck. They’'re going to find me.

While he's smoking that blunt and drinking that beer and
the victim is gurgling blood and fighting for his life, he
says I know what I'll tell them. I'll tell them he called me
a terrible name. Right? I submit to you, ladies and
gentlemen, that's all it is, an excuse that he conjured up

while the victim was gurgling on his own blood. Okay?
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And it's based on what you heard on that witness stand.
I mean, you heard from his boss. He never heard him say
anything like that. He -- Qhat did he describe him as? A
hippie, a free bird, you know, from Pennsylvania, who was
always cool, calm, and collected, even when others weren't,
you know.

And what did T ask him about that Walterboro job?
Charles Preece was going to fire this defendant right here,
and he went and he talked to James McNamara, and they had a
lengthy discussion is what he said. And then what happened
after that? He decided neot to fire him. No, that -- all that
does not jive.

(WHEREUPON, a portion of State’s Exhibit Number 1, the

9-1-1 call on disk, was played and then stopped. Not

transcribed herein.)

MR. WHITE: No remorse, no emotion. If anything,
laughter. Ladies and gentlemen, I submit to you it did neot
happen the way that Willie Smith says it happened, and based
on a lot of things, but locok at his legs, ladies and
gentlemen. They are completely elevated. He says he attacks
him, and they have both feet on the ground. 211 right?

Think abcut it. If I'm standing in front of a bed like
this, feet on the ground, and somebody comes and we fall back,
your legs are still going to be hanging off the bed. ©No, no,

no, no. He attacked him when he was fully prone, laying back
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on that bed.

We'll touch on it in a minute, but you heard the
pathologist. Downward trajectory with the knife. Downward
trajectory with the knife. That's different than the story
that Willie Smith spun in that interview room, but think how
long it takes to grab that knife, flip it over, and make a
decision to stab someone in the throat three times and miss
once and drive their hair from their scalp intc the mattress.

All of the blcod is on the victim's bed. It's all arcund
him. Look how high he is up on that bed, ladies and
gentlemen. There's blood here on the frame. There's blood on
the ceiling above his body. And again, in his interview, he
says he had the knife like this, and you'll see it, and this
is == this is how Willie Smith says he stabbed James McNamara.
Like this. Like this.

That has -- that can't be. The forensic pathologist said
that the weapon relation to the wound in the neck is down, is
down, is down, and there’s only one way to do that. You climb
on top of somebody in the bed and you’re coming down on them,
and you’re coming down on them, and you’re coming down on
them, and then somewhere you miss and you hit hair and you
drive it into the mattress.

Upset with towels or him getting woken up, he was mad,
all right, but all this other, you know, he called me this

name, you know, he -- he shot out of bed is all mitigation.
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While he was drinking and having himself a smoke, he came up
with that.

(WHEREUPON, a portion of State’s Exhibit Number 50,

defendant’s redacted statement on disk, was played and

then stopped. Not transcribed herein.)

MR. WHITE: Okay. Forty-five minutes to an hour later
when he didn’t move, he finally calls 9-1~1. Under this
scenario, under what Willie Smith just said, that's murder.
Okay? If you believe that whole version, which I submit to
you, ladies and gentlemen, the evidence does not support, but
even if you do believe it, that's murder. That is murder.

(WHEREUPON, a portion of State’s Exhibit Number 50,

defendant’s redacted statement on disk, was played and

then stopped. Not transcribed herein.)

MR, WHITE: Well, I asked Charles Preece about that. Did
he ever come to you and say that James McNamara was calling
him the N-word. He said, no, I don’t know anything about
that. I never heard him say the word. Willie Smith never
complained to me about him saying the word. Never, All of
this is to mitigate a heinocus act.

(WHEREUPON, a portion of State’s Exhibit Number 50,

defendant’s redacted statement on disk, was played and

then stopped. Not transcribed herein.)

MR. WHITE: He’s just pissed off. You know, I'm not

going to say the word. I know Mr. Edgeworth said it several
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times. You know what I did notice when he said it? Nobody in
this courtroom jumped up and murdered him. I did notice that.
All right?

He said he's mad. I don't ever see him mad. I see him
calm, cool, collected, recounting murdering a man on 2-1-1 and
on this interview right here, like he's recounting how I come
home and tell my wife how my day was.

(WHEREUPON, a portion of State’s Exhibit Number 50,

defendant’s redacted statement on disk, was played and

then stopped. Not transcribed herein.)

MR. WHITE: I mean, what other clip do I have to play? I
mean, when I was a boy, you know, and I was in there and it
stuck with me. It stuck with me. It's a normal reaction.
Somebody is dying. You're not just going to sit back, grab
you a beer, and smoke you a blunt like you’re watching college
footbkall.

(WHEREUPON, a portion of State’s Exhibit Number 50,

defendant’s redacted statement on disk, was played and

then stopped. Not transcribed herein.)

MR. WHITE: That can't be true. Okay? An expert -- if
you don't believe that forensic pathologist is an expert,
check with me after the trial. That man is qualified. He's
been gualified as an expert -- what did he say? -- 200 times.
He's been doing autopsies for the better part of his lifé.

Dr. Nick Batalis, and he said each and every wound comes down,
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1t comes down, it comes down.

And what did the defendant say? He jugged him. He
jugged him. That's up. That's up. That can't be right.
QOkay?

(WHEREUPON,  a portion of State’s Exhibit Number 50,

defendant’s redacted statement on disk, was played and

then stopped. Not transcribed herein.)

MR. WHITE: He knew. Don't take my word for it. The
defendant knows it. He's telling you.

{(WHEREUPON, a portion of State’s Exhibit Number 50,

defendant’s redacted statement on disk, was played and

then stopped. Not transcribed he;ein.)

MR, WHITE: The evidence only points one way. I know Mr.
Edgeworth is deoing his job, and I'm sure he might get up here
and talk about all the things that law enforcement didn't do,
but that's a red herring. Defense attorneys do that in every
case. They want to say, well, you didn't test that hat over
there. You didn't test this over there.

Well, let me tell you something. They've got two
confessions -- ckay? -- from this defendant, and they tested
the weapon. They got the murder weapon.

Ladies and gentlemen, this is murder. All right? The
evidence only points you in one direction., It's murder. When
you get back there, you can talk about murder and voluntary

manslaughter. That's -- that's all. That's the only
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discussion there is to be had. It's not a whodunit. They
admit it's not a self-defense case. You won't hear any law
about self-defense.

This i1s murder or manslaughter. I'm telling you all day
long, tyice on Sunday, this is murder because there is not
sufficient legal provocation. Words alone are not enough.
Words alone are not enough.

You sat with us this entire trial, and I appreciate it.

I know the judge does. I know the defense does. It's an easy
decision when you go back there. It's an easy decision when
you go back there.

And when you take that first vote, right before you raise
your hand -- okay? -- I want you to think about this. All
right? "I want you to think about this. I want you to think
about the man who was gurgling on his own blood.

MR. EDGEWORTH: Objection, Your Honor.

THE COURT: Sustained.

MR. WHITE: I want you to think about James McNamara. I
want you to think about the victim in this case, and I want
you to think about the man who watched him die and find him
guilty of murder. All right?

Thank you.

THE CQURT: Mr. Edgeworth?

MR. EDGEWORTH: Thank you, Your Honor. May it please the

Court.
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CLOSING ARGUMENT ON BEHALF OF THE DEFENDANT

MR. EDGEWORTH: All right. Ladies and gentlemen of the
jury, I want to start by addressing what I guess the State
perceives may be me inappropriately using words that were a
part of this case and, believe me, it wasn't taken lightly.

My job is to represent this man. I essentially become
him in front of you. Those were the words that not only he
heard, but what he told law enforcement here. So he gave me
permission to use that word. So if you're going to hold it
against anyone, Jjust hold it against me, not him. But those
were the facts in this case. Those were the facts in this
case from the very beginning.

A deal has been made about the sequencing of these
events, and -- and I ask you to consider why in the world
would this man call %-1-1, tell them what he did, not leave
the scene, wait con law enforcement, tell them what happened,
and then come before you and ask you not to understand that
those are the facts of the case. The only people that don't
believe him is the State, and they are hell bent on making
sure that they come up with the evidence in this case to try
to entice you intec falling into the trap that it's got to be
murder. It has to be murder. He didn't do this, and he
didn't do that.

There are plenty of things that weren't done in this

case, plenty of things that law enforcement could have done to
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try to corroborate my client's story, as they call it. You
didn't hear one time —-- one time during that interrogation did
they try to say, well, that don't make any sense? What about
this? What about that? Not one time.

They letohim tell the story so they can hear the story,
and then you heard they didn't even go back to the scene to
try to corroborate it. They'd already taken the pictures, saw
the blood, figured that, you know, he just killed him, and he
confessed. They kept on saying confessed. He didn’t confess
to murder. He just told them that he stabbed him, and he told
them why he stabbed him.

Yeah. Let's talk about this, first of all, and I
apologize because I'm going to go through some of these
witnesses with you, kind of refresh your recollection about
what was actually saild and what was actually done.

First off, we have 9-1-1. They just replayed it for you.
He told the 8-1-1 operator what happened. He even told them
that he just stabbed him. He called 9-1-1 after having smoked
a blunt, drank the beer. He didn't say that he was waiting on
him to die before he called 9-1-1. That's what they want you
to believe.

They also want you to believe that him waiting for him to
die was what was necessary for him to die. What did the
pathologist actually say? He isn’t saying that it would take

forever for him to bleed out. He said it would take minutes
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for him to bleed out.

You are allowed to use your own reason and experiences
when making decisions in that Jjury room. And you know --
you've heard stories. You know in real life that when someone
hits an artery or a vein, they really only have a few minutes
to live and, quite honestly, they hardly ever make it to the
hospital even i1f 9-1-1 is called immediately.

So that, of all things, is the red herring in this case,
not me poking at what law enforcement didn't do because I say
they didn't do because they already made up their mind as to
what happened. He was indicted on murder, not voluntary
manslauchter. Murder. They already made up their mind. No
reason to investigate.

No reason to go to the car, get information off of the
vehicle, They learned these things. They had the keys. They
knew -- they knew from speaking to Mr. Preece, the owner of
the company, that that was the pickup truck for work. They
could have gone in there and got the data, find out if he'd
even left that night. Did he? I don't know. They didn't do
anything. Right? I mean, 1f we had that information, we'd
know whether or not my client's story was accurate?

In their mind, they want you to get the negative image.
We don't have information. So, therefore, he killed in cold
bloecd, waited for him to die, called 9-1-1, make up a story.

Pretty fanciful story, by the way, because when you think
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about it, what else was Mr. Preece going tc say when he was up
there? He said that that guy was his friend. They hung out
together. They drank beers together. Is he going to come up
here and talk trash about a dead guy? No. He'’s certainly not
going to admit tha? he uses the N-word. Right? No.

Plus, my client told you -- tecld them his initial
complaints were to the wife, who was the administration lady
at the company. Did you see her get up there? No. No.
Instead, they found somebedy 11lth hour, who was there working
at the time and randomly there was a complaint about some
towels. Mark my word. This case ain't about nc towels.

Okay?

They just wanted to, again, send somebody up here who may
or may not have had scme interaction with Mr. McNamara, the
decedent, trying to make y'all think he was a nice guy. We
don't know because they didn't do an investigation about it.
They had the opportunity. They said we went back out there
and couldn't find anybeody. The end.

But what would have -- more information could we have
gotten that they could have done would tell us? Okay.

Laundry list of evidence they collected. Didn't do tests on
anything except for the things they already knew. The knife,
he told them, was compared to his blood and the decedent's
blood. They already knew that. They didn’'t even have to test

that. That's the only test they did.
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What about the clothes? What about the hat? What about
the phones? The easiest thing in the world. Law enforcement
does it all the time. You take it into the office, plug it
into a machine, bing kang boom, they know everything about
you. They do it all the time.

They just chose not to do it. We could have seen whether
there were text messages between the two. We could have found
out from the phone whether or not he actually left without
even going to the truck. Maybe there was text messages
between Mr. Preece and Mr. McNamara calling our guy the pet
nigger. Because mark my word, he’d know. What does that tell
you? That it was absolutely true. He was the superintendent.
He was the boss. Mr. McNamara. Damn right I want my man
back. We’re going to run him into the ground. Don't fire

him. He does all the work. He's my you know what. Right?

That -- that makes sense. Not I'm smoking and drinking
and coming up with a story to tell law enforcement. If that
was —-—- if that was 1t, he should have just left, got in the

car and go. No reason to tell a story. He should have just
left.

There's been a huge deal made about the orientation of
this body. &and I swear, I know you've all been in a hotel
room. I mean, everybody's been in a hotel room. There is no
way —-- okay? —- that that man was sleeping at an angle, and my

client jumped on top of his head and stabbed him. Right?
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There ain’t no way. No one sleeps at an angle with their legs
across the bed.

His bed was the one closest to the wall. What does that
really tell you? At some point in time, he was up or near up
in between the two beds ?ecause either he was calling him a
you know what or there was some form of argument that caused
Mr. Smith to react.

And bringing up this nonsense about the feet not being on
the ground, I mean, what do we do, blow him over? No. If you
got into an argument, you most definitely would be on the bed
and you most definitely would end up possibly with what they
want -- what they're saying to you via the evidence that there
was a hole in the bed. That means the knife was at -- the
testimony was it wasn't that the knife went through the body
and went into the bed, it was just out and went into the bed
and caught some hair. That's consistent with falling to the
bed. To fall to the bed, you'd have to be up or at least
partially up.

This isn't -- what they want to do in dramatic fashion
where they just get down on the ground and start stabbing,
talk about impossible. That's impossible. Let me tell you
why. How in the world -- how in the world did the blood
splatter get on the ceiling if you land in the bed and sat on
top? It don't go straight up.

Now, if I'm standing up or even bent over and stabbed or
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stabbed and you stand up, blood spatter goes up. It would
have been all behind him. If I'm laying back on this table
and I'm stabbed, blcod spatter goes that way.

So use your common sense. You are free to do that. 1In
fact, you're encouraged to do that. They're telling you a
story that they want you to believe because, as you heard,
apparently, they didn't believe it from the beginning, and so
much so, they didn't even decide to do any investigation to
confirm or deny what happened, and it's your job as jurors to
look through that. I hope you do.

You heard from the evidence technician who tcok in 24
pieces of evidence. One was looked into. One, the knife.

All right. The toxicologist and the forensic pathologist
told you that there was no drugs in the system, but let's
think about that for a moment. Maybe there was, maybe there
wasn't. Does that excuse what happened either way? That is
your -- another red herring from the State.

If he was sober and calling him a pet nigger, then that's
worse than being drunk, I think, or on some other drug. It
doesn’t really matter, but they didn't investigate it. They
said that they -- I mean, they found a bag with drug
paraphernalia right next to Mr. McNamara's bed. Did they test
it? No. Oh, he's the victim. Don't need to test it.

Talking about all the blocd on the bed, he kept saying

it. It doesn't make it any more heinous or less heinous. You
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already knew that. He got stabbed in the jugular and the
subclavicle [sic] artery. You heard the pathologist. It
would have been fairly gquick. Maybe a few minutes, maybe a
little bit longer, but certainly not an hour.

So now it comes to where we sit today. Until you go back
there and deliberate, this man is innocent of this murder. I
submit to you it is no murder. The State wants you to focus
on things that weren't really in play, but I'll redirect.
Behind the curtain? Murder. In the bathroom waiting for him
to sleep? Murder. Argument and using the N-word? Not
murder. Not murder.

You can use your common sense. The judge will tell you
to do that. ©Of all the components in this case, even though
the law says that malice can be created at the moment, I think
your common sense can tell you that when you, who have been
called that word probably during your life and according to
him during this employment, and even though bossman said he
ain't heard about that, that don't mean it didn't happen. I'm
sure you know that from your experience.

And when he gave him the opportunity, he said that there
was goilng to be an argument. It went bad, and that's what he
said. He understoocd that. He said it. Why would you think
otherwise? He could have ran. He could have hid. He could
have noct called 9-1-1 at all, but he didn't.

He was so pissed off from what happened, they say there's
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no remorse. So pissed off from what happened probably how it
happened, that he had smoked a joint or a blunt and drank a
couple of beers to come down off of that emotion. They're
trying to make that look like he's just not remorseful, some
bad seed, somebody who can just kill at will and sit there and
watch it like it's a cartoon.

The judge is going to tell you words alone are not
provocation, and I guess we Jjust can't disagree with the law,
but we also didn't make it. 1I'd ask you to go back there and
consider all of these facts. Truly look at what is said and
done and come back with not guilty. Thank you.

THE COURT: All right. Ladies and gentlemen, all there
is left to do at this point is for me to charge you on the
law. I take -=- I think it éill take about 15 minutes, maybe a
few more. Is everybody in good enough shape to make it
through that?

All right. Thank you again for your attention.

CHARGE ON THE LAW

THE COURT: So I remind yeu that during this trial, you
and I have certain duties to perform. B2nd as the trial judge,
it's been my responsibility to preside over this -- the trial
of this case, and I also have the duty to have ruled on the
admissibility of the evidence that's been ocffered during this
trial, and vou're to consider only the evidence that's in the

record before you.
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So if there was any testimony ordered stricken from the
record during this trial, you must disregard it. You are to
consider only the testimony which has been presented from this
witness stand and any exhibits which have been made part of
the record in this case and also any stipulations of counsel.

I have the additicnal duty to charge you the law
applicable to this case, and it's your duty as jurors to
accept and apply the law as I now state it to you. If you
think you have any idea as to what the law is or what the law
should be and it doesn't agree with what I tell you the law
is, then you must disregard that idea because you're sworn to
accept the law and apply the law exactly as I give it to you
now.

In every case ‘tried in this court before a jury, the jury
becomes the sole and exclusive judges of the facts. A trial
judge can't comment or make any statement about the facts in
the case. And since you're the sole judges of the facts in
this case, please don't think that by anything I've said or
done during this trial that I have any opinion about the facts
of this case, because the law simply does not allow me as the
judge to have any opinion about the facts of this case.

Now, I remind you that the fact that the defendant was
arrested, charged, and indicted in this case is not evidence
in this case. It can't be considered by you as evidence of

guilt in this case, and it doesn't create any presumption or
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inference of guilt. It's simply the document which is the
formal written instrument which contains the charge made
against the defendant, and it’s the formal document by which
this case is brought into this court for resolution.

The defendant has pled not guilty to the indictment, and
the plea puts the burden on the State to prove the defendant
guilty. A person charged with committing a criminal offense
in South Carclina is never required to prove themselves
innocent. So I charge you that it’s an important rule of law
that the defendant in a criminal trial, no matter what the
sericusness of the charge may be, is always presumed to be
innocent of the crime for which the indictment was issued
unless -- unless guilt has bkeen proven by evidence satisfying
you of that gullt beyond a reascnable doubt.

Now, this presumpticn of innocence does not end when you
begin your deliberations. It accompanies the defendant
throughout the trial and until you reach a verdict of guilt
based on evidence satisfying you of that guilt beyond a
reasonable decubt.

The presumption of innocence is nct just a mere legal
theory, but it's a -- it's like a robe of righteousness placed
about the shoulders of the defendant, which remains with the
defendant until it's been stripped from the defendant by
evidence, again, satisfying you of the defendant's guilt

beyond a reasonable doubt. Again, presumption of innocence is
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a substantial right which every defendant is entitled to
unless you, the jury, are satisfied from the evidence of the
defendant's guilt, again beyond a reasonable doubt.

Now, what is a reasonable doubt? A reasonable doubt is
the kind of doubt that wquld cause a reasonable person to
hesitate to act. The State has the burden of proving the
defendant guilty beyond a reasonable doubt.

Some of you may have served as jurors in civil cases,
where you were told that the -- it's only necessary to prove
that a fact is more likely than not, such as by the greater
weight or the preponderance of the evidence, but in criminal
cases, the State's proof must be more powerful than that. It
must be beyond a reasonable doubt.

Now, proof beyond a reasonable doubt is proof that leaves
you firmly convinced cof the defendant's guilt. So there's
very few things in this world that we know with absolute
certainty, and in c¢riminal cases the law does not require
proof that covercomes every possible doubt.

If, based on your consideraticn c¢f the evidence, you're
firmly convinced that the defendant is guilty of the crime
charged, then you must find the defendant guilty. If, on the
cther hand, ycu think there's a real possibility that the
defendant is not guilty, then you must give the defendant the
benefit of the doubt and find him not guilty.

Now, there's two types of evidence which are generally
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presented during a trial. We have direct evidence and
circumstantial evidence. And direct evidence is the testimony
of a person who claims to have actual knowledge of a fact,
such as an eyewitness. Circumstantial evidence is procof of a
chain of facts and circumstances indicaEing the existence of a
fact.

Now, the law makes absolutely no distinction between the
weight or value given to either direct or circumstantial
evidence, nor 1is a greater degree of certainty required of
circumstantial evidence than that of direct evidence, and you
should weigh all the evidence in the case. And after weighing
all the evidence, if you're not convinced of the guilt of the
defendant beyond a reasonable doubt, th§n, again, you must
find the defendant not guilty.

Now, necessarily, you must determine the credibility of
the witnesses who have testified in this case. Now,
credibility simply means the believability. It becomes your
duty as jurors to analyze and evaluate the evidence and
determine which evidence convinces you of its accuracy.

In determining the believability of the witnesses who
have testified in this case, you can believe one witness over
several witnesses, several witnesses over one witness. You
may believe a part of the testimony of a witness and reject
the remaining part of the testimony of that very same witness.

You may believe the testimony of a witness in its entirety or
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reject the testimony of a witness in its entirety. You may
consider whether any witness has exhibited to you any
interest, bias, prejudice, or other motive in this case, and
you can also consider the appearance and manner of the witness
while the witness testified on the witness stand.

Now, ordinarily, the rules of evidence do not permit
witnesses to testify to their opinions or conclusions. An
exception to this rule exists for witnesses we call expert
witnesses. A witness who, by education and experience, has
become expert in some art, science, profession, or calling may
state an opinion as to relevant material matter in which the
witness claims to be an expert, and may also state the reasons
for their opinion.

Now, you should consider any expert opinion received in
evidence in this case and, like any other evidence, give it
the weight you think it deserves. If you decide that the
opinion of an expert witness is not based on sufficient
education and experience, or if you conclude that the reasons
given in support of the opinion are not sound, or that the
opinion is outweighed by other evidence, then you can
disregard that -- that opinion entirely.

An expert witness’s testimony is to be given no greater
weight than that of other witnesses simply because that
witness is an expert. Further, you're not required to accept

an expert's opinion, even though it might be uncontradicted.
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Now, in order to establish criminal liability, criminal
intent is required. For example, the mental state required to
be proven by the State for a particular crime might be
purpose, intent, knowledge, recklessness, or criminal
negligence. So criminal intent must be proven by the State --
by the State beyond a reasonable doubt, and criminal intent is
always a matter that must be determined by the jury from the
circumstances surrounding the situation.

There's no way to prove intent to a mathematical
certainty. There's no way medical science can dissect a
perscen's brain and determine what that person had in mind. So
the law says that criminal intent may be inferred from the
circumstances shown to have existed.

Now, this is how you make a determination of whether or
not the element requiring intent was present. It's not
necessary to establish intent by direct and positive evidence,
but intent can be established by inference in the same way as
any other fact by taking into consideration the acts of the
parties and all the facts and circumstances of the case.

Criminal intent is a mental state. 1It's a conscious
wrongdoing. It's up to you to determine what the defendant
intended to do based on the circumstances shown to have
existed.

Criminal intent can arise from an action or a failure to

act. It may arise from negligence, recklessness, or an
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indifference to duty or conseguences that is considered by the
law to be the equivalent of criminal intent.

Now, ladies and gentlemen, I instruct you and emphasize
that the fact that the defendant did not testify in this case
is not a factor that can be considered by you in any way in
your deliberations and in consideration on the question of the
guilt or the innocence of this defendant. It must not be
considered by ycu in any manner whatsoever.

& defendant has a constitutional right to remain silent,
and the assertion of that right must not be considered by you
in your deliberations. So I repeat, under your oath, you are
to draw no cenclusicn as a jury as to the fact that the
defendant did not testify in this case. The fact that the
defendant did not testify should not-even be discussed in the
Jury room.

The burden of proocf, as I've stated tc you, is on the
State, and the defendant is not required to prove his
innocence. The burden of proof remains on the State te prove
guilt beyond a reasonable doubt.

Now, ladies and gentlemen, the defendant is charged with
murder. The State must prove beyond a reasonable doubt that
the defendant killed another person with malice aforethought.

Malice is hatred, ill will, or hostility towards another
person. It is the intentional doing of a wrongful act without

just cause or excuse, and with an intent to inflict an injury,
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or under circumstances that the law will infer an evil intent.

Malice aforethought does not require that the malice
exist for any particular time before the act is committed, but
malice must exist in the mind of the defendant just before and
at the time the act is committed. Therefore, there must be a
combination of the previcus evil intent and the act.

Malice aforethought may be express or inferred, and these
terms express and inferred do not mean different kinds of
malice, but merely the manner in which the malice may be shown
to exist, that is either by direct or by inference from the
facts and circumstances which are proved.

Express malice is shown when a person speaks words which
express hatred or ill will for another, or when the person
prepared beforehand to do the act which was later
accomplished. For example, lying in wait for a person cor any
other acts of preparation geocing to show that the deed was
within the defendant's mind would be express malice.

Malice may be inferred from conduct showing a total
disregard for human life. If facts are proved beyond a
reasonable doubt sufficient tec raise an inference of malice to
your satisfaction, this inference would be simply an
evidentiary fact to be considered by you, the jury, along with
the other evidence in the case, and you may give it the weight
you decide 1t should receive.

Now, if you find that the State has failed to prove
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beyond a reasonable doubt that the defendant committed murder,
you may consider whether the State has proved beyond a
reasonable doubt that the defendant committed voluntary
manslaughter.

Now, to prove wvoluntary manslaughter,nthe State must
prove beyond a reasonable doubt that the defendant took the
life of another in the sudden heat of passion, based on
sufficient legal provocation. Both heat of passion and
sufficient legal provocation must be present at the time of
the killing to constitute voluntary manslaughter.

Sudden heat of passion may for a time affect a person's
self-control and temporarily disturb a person's reason. The
sudden heat of passion must be the type that would make an
ordinary person unable to coolly reflect oh his actions and
would produce an uncontrollable impulse to do violence.
Sufficient legal provocation must be the type that would make
a person of ordinéry reason and caution become enraged and to
lose control temporarily.

The provocation needed for voluntary manslaughter must
come from some act of or related to the victim. Words alcne,
however vulgar or insulting, are not enough to become legal
provocation. Where death is caused by the use of a deadly
weapon, the words must be accompanied by some overt
threatening act which could have produced the heat of passion.

The exercise of a legal right, no matter how offensive it is
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to another, is never sufficient legal provocation for
voluntary manslaughter.

If the heat of passion had cooled or if there was enough
time between the provocation, if any, and the killing for the
passion of a reasonable person to cool, the killing would not
be voluntary manslaughter. In deciding whether a reasonable
person would have had enough time to cool off, then vou should
consider all the circumstances surrounding the killing, and
you may consider the nature of the provocation, if any, the
defendant’'s mental and physical state, and the circumstances
and relationships between the parties.

Now, ladies and gentlemen, as you retire to the Jjury
room, the very first thing that I'm going to ask you to do
among the twelve jurors -- and we'll bring the two alternates
out before you do this. 0Okay? But the very first thing for
you to do, now that you've spent some time together, you may
know each other somewhat, is to elect among yourselves a
foreperson of the jury.

Now, what that is simply is a person that will preside
over the deliberations in this case. You have, as the
foreperson, no greater power than any other juror. Basically,
you would just be the person that fills out the verdict form
and the perscn who presides over the deliberations. 2and also,
if there's any questions at all, then you would just relay

those to the Court through the bailiff. Okay?
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So as soon as you get back in your jury room and can
decide who that person would best be, then just send us a note
with the name or the jury number of that person, and then
we'll send you the evidence in this case. All right?z

And at the point in time when the jury rece}ves the
evidence, which will only be momentarily, at that point in
time, you can begin your deliberations. Okay?

Now, when you begin deliberating, there will be a verdict
form, and the -- the verdict form is -- is very
straightforward. Okay? There's two gquestions, and all you do
is follow the directions. QOkay?

The very first question is as to the charge of murder,
we, the Jjury, unanimously find the defendant either guilty or
not guilty. Please don't infer by the order of guilty and not
guilty that that means anything. ©One simply has to come
before the other.

And also understand that unanimously means all twelve of
you have to agree in order to reach a verdict. All right?

But if you find the defendant not guilty as to murder,
then you would go to question two. And question two simply is
as to the charge of voluntary manslaughter, we, the jury,
unanimously find the defendant either guilty or not guilty.

And after you answer either one of those according to the
directions of this jury verdict form, then you would just

date, sign the verdict form, whoever the foreperson is, and
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then make sure you let us know. Knocking on the door is all
you need to do. The bailiff will be there and we'll -- and
we'll get right to you.

Thank you again for your time, your patience, and your
attention. And at this time, I'm going to excuse you to the
jury room, and then we'll be right back with you. Please
don't elect the foreman or the foreperson just yet. Okay?
Wait until we bring the alternates out. Thank you so much.

(WHEREUPON, the jury exited the courtroom at 3:14 p.m.)

THE COURT: All right. Are there any objections to the
charge given to the jury of the law by the State?

MR. WHITE: ©No, sir, Judge.

THE COURT: Any from the defense?

MR. EDGEWORTH: None as to the charges, Your Honor.

THE COURT: All right. Any objection to releasing the
alternates at this time?

MR. WHITE: No, sir.

MR. EDGEWORTH: ©No, Your Honor.

THE COURT: All right. I'm going to ask the bailiff.

Will you, Mr. Johnny, go ask the two alternates to come
out? And when you do that, if you'll tell them to go ahead
and choose the foreperson, that would be great.

THE BAILIFF: Okay.

THE COURT: Thank you, sir.

Now, I'll ask the -- well, we'll just walt until we
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dismiss the alternates.

(WHEREUPON, the two alternate jurors entered the

courtroom at 3:16 p.m.)

THE COURT: Right there is just fine. I just wanted to
thank you all very much for your time and your servicq and
your attention this week. I know that you paid close
attention. You were here every time we asked you to be, and
I'm sure you would rather have done something else this week,
but it's -- it’s so important to our system of justice and to
what we do in resolving these ~- these issues, and I just
wanted to thank you.

And I know you'll get paid something, but please don't
hold that against us or me. I -- we don't have anything to do
with how much that might be. 0Okay? All right. But you're
free to go or you're free to hang out, whatever you'd like to
do. I don't know how long this process lasts. We never do,
but we'll see, you know? But thank you so much. All right.

AN ALTERNATE JURQOR: Thank you.

THE CQURT: So if y'all want to come back, you just come
back around and come into 3 -- 3-B 1s where we are.

(WHEREUPON, the alternate jurors were released and exited

the courtroom.)

THE CQURT: All right. If the attorneys will come and
make sure we’'ve got all the evidence in order. And here's the

verdict form.
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(WHEREUPON, there was a pause in the proceedings, after

which the proceedings resumed as follows.)

MR. EDGEWCRTH: All right. We're good, Judge.

TEE CCURT: All right. Mr. Johnny, if you'll take all
the evidence back and make sure.

(WHEREUPON, the jury deliberations began at 3:19 p.m.)

THE CCOURT: All right. Well, we'll be at recess until we
hear something. Okay?

MR, EDGEWORTH: Thank you, Judge.

MR. TUCKER: Thank you, Your Honor.

MR. WHITE: Thank you, Judge.

(WHEREUPCON, there was a break in the proceedings from

3:19 p.m. until 3:52 p.m., after which the proceedings

resumed as follows.)

THE COURT: I understand we’ve got a verdict. Is there
anything before we bring the jury?

MR. WHITE: Not on behalf of the State, Judge.

MR. EDGEWORTH: None from the defendant, Your Honor.

THE COURT: All right. If we can have the jury, please?

{WHEREUPON, the foreperson note was marked as Court’s

Exhibit Number 4.)

(WHEREUPON, the Jjury entered the courtroom at 3:54 p.m.)

THE COURT: All right. Ms. Seeber, you're the forelady;
is that right?

THE FOREPERSON: Yes, sir.
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1 THE COURT: Congratulations. Thank you so much. Has the
2 |jury reached a verdict?
3 THE FOREPERSON: We have.

4 THE COQURT: All right. &nd is it unanimous? Do all

5 |twelve agree?

6 THE FOREPERSON: We do.

7 THE COURT: All right. Please hand that te the clerk.

8 THE CLERK: Thank you.

9 THE COURT: Madam Clerk?

10 VERDICT

11 THE CLERK: State of South Carolina, County of Florence,

12 |in the Court of General Sessions in the Twelfth Judicial
13 Circuit, Indictment Number 2023-GS-21-480, State of South
14 |Carolina versus Willie James Smith.

15 As to the charge of murder, we, the jury, unanimously

16 |find the defendant guilty.

17 Signed Talitha Seeber, foreperson, dated May the 15th,
18 | 2024.
19 Members of the jury, if this is your verdict, please

20 |raise your right hand.

21 (WHEREUPON, the jurors complied.)

22 THE CLERK: That's everyone, Judge.

23 THE COURT: &all right. B2all right, ladies and gentlemen.
24 | Thank you so much for your -- again for your service this

25 |week, for your time, your attention, Jjust your dedication to

-337 -



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

315

-— to being a juror. I know, you know, sometimes there's
other things that we would rather do, certainly.

At this time, you're free to go. You will receive some
compensation from the County. Please don't blame that on me.
T don't have anything to do with how much that might be. But
again, at this time, you're free to talk to anybody you’d like
to akout this trial or nobody at all.

If you have any issues whatsoever, you can let us know
and we'll certainly take care of those for you. I don't think
that you will. But again, at this time, you're free to speak
to whoever it is that you might want to speak to or —-- or,
again, you can talk to nobody at all. That's up to you.

What remains in this matter at this point in time is to
sentence this defendant. You're more than welcome to stay, if
you'd like to see that. If you -- if you don't want to see
that, we understand that as well, but what we'll do is we'll
give you a few minutes if you want to go back to the jury
room, gather your belongings. If you do want to come back
around, you just come back around to the front hall, come into
Courtroom 3-B, and -- and we'll give you a few minutes if
there's anybody that would like to -- to observe that.

But thank you again for your -- for your service this
week, and that's all we have for you. A&And you'll certainly
gain that privilege of not having to serve for your exemption

for the next three years. If -- if you get lucky enough to
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get chosen to come again, and then if you get ~- get picked,
you can certainly exercise that exemption if you choose to.
But thank you again and you're free to go.

(WHEREUPON, the jury was released and exited the

courtroom at 3:57 p.m.)

{(WHEREUPON, the sentencing documents from the Clerk of

Superior Court were marked as Court’s Exhikit Number 5.)

THE COURT: Let me first ask before we get started, the
-— 1is there any objection or is there any issue as to the
predicate offenses that are -- that exist that qualify for the
life without parole?

MR. EDGEWORTH: I have a motion on that, Your Honor.

THE COURT: Okay. What -- what are the predicate
offenses?

MR. WHITE: Judge, there's actually two on his record.
One 1s second-degree murder, and the other is armed robbery,
Judge, in North Carolina, and the second-degree murder carries
life. The armed robbery -- it carries 40 in -- in North
Carolina.

THE COURT: So both of them are in North Carolina®?

MR. WHITE: Yes, sir, Judge, and they are both gualified
as most serious here in South Carolina, which is what we're
looking for, Judge, and I marked as a Court's exhikit the —-
the true copies from the Clerk of Superior Court of Durham

County, which has all of the necessary information, including
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the sentencing sheets on this.

It was, like, July 17th of "94 he was convicted of
second-degree kidnappring, robkbery with a dangerous weapon, and
second-degree murder. Robbery with a dangerous weapon, it
states on this sentencing sheet, carries 40 years, a max term
of 40 years. Second-degree murder carries a max term of life.
Again, both of which would be qualifying offenses because they
would be most serious offenses under South Carolina law.

THE CCURT: All right. Let’s -- let me have the —- let’'s
make a Court’s exhibit of the prior record.

MR, WHITE: And, Judge, I can make the actual prior
record a Court’s exhibit, but the thing that I marked a
Court’s exhibit here is the sentencing sheets on those
offenses that I just listed.

THE COURT: Okay.

MR. WHITE: Would you like for both of those to be marked
as Court’s exhibits?

THE COURT: I think so.

MR. WHITE: Okay. That’d be fine.

{WHEREUPON, the defendant’s NCIC prior record was marked

as Court’s Exhibit Number 6.)

MR. WHITE: So Court’s Exhibit 5, Judge, is going to be
the sentencing sheets as to kidnapping, armed robbery, and
second~degree murder. And then the Court’s Exhibit 6 is going

to be your NCIC, Judge.
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THE COURT: Okay. All of these prior offenses occurred
in & single setting; is that right?

MR. WHITE: That -- that's the way it appears from
reading the indictments, along with the sentencing sheets from
Durham.

THE COURT: Mr. Edgeworth?

MR. EDGEWORTH: Thank you, Your Honor. May it please the
Court.

I'm asking the Court to set aside the notice of intent to
seek sentence of life without parole under the statute, the
South Carolina Code 17-25-45, the basis of which is as
follows.

Number one, the notice that was filed on or about May
4th, 2023, with this Court only refers to the crime of robbery
with dangerous weapon on Indictment Number 24-CRS-23273 as the
predicate offense, and that was filed with the Court in May.
It doesn't refer to the convictions for the second-degree
kidnapping and the second-degree murder.

As it -- as it were in regards to the conviction as
noticed, robbery with a dangerous weapon, I think, first and
foremost, I would argue that it is not a predicate offense
under the most sericus offenses as applied for a couple of
reasons, Your Honor.

One, so dangerous -- robbery with a dangercus weapoen.

This conviction was made on June lst, 1995, as the Court may
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be able to see on the documents in its possessiocn. My client
pled guilty to that offense in the court of North Carolina.
Robbery with a dangerous weapon as codified at North Carolina
General Statute 1487, it says that it's a robbery with a
firearm or with some other, air quotes, dangerous weapon under
their case law.

Of course, I think the State probably contends that this
~— this particular offense would -- would be considered the
same offense as armed robbery in South Carolina, which would
be a most serious offense. However, the statute that -- that
he pled under on this particular offense does not necessarily
require a firearm or a deadly weapon, but rather a dangerous
weapon.

That statute specifically says -- or cur statute
specifically says armed robbery using a pistol, a dirk, a
slingshot, metal knuckles, razor, or other deadly weapon. The
—-— the -- the statute that he pled under, robbery with a
dangerous weapon, doesn't necessarily require that particular
type of weapon and thus may more appropriately be considered
common-law robbery under our statute, which would not be a
most serious offense.

If the Court is inclined -- is not inclined to accept the
defendant's argument, we would ask that there be a finding
pursuant to State w. Phillips as to whether cor nct the offense

of robbery with a dangerous weapon under North Carolina
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statute is a -- would -- would be a most serious offense in
South Carolina.

THE COURT: Well, what do you say about the attempted
kidnapping?

MR. EDGEWORTH: I'm sorry, Judge?

THE COURT: Is there an attempted kidnapping?

MR. WHITE: That's second-degree kidnapping. Yes, sir.

MR. EDGEWORTH: Well -- and, Your Honor, I'm relying --
my argument is relying on -- on the notice that was filed with
the Court. The notice only refers to robbery with a dangerous
weapon. It doesn't refer to the -- the -- the second-degree
kidnapping, nor the second-degree murder. It's specifically
limited to -- it says the State intends to rely on the
defendant's prior conviction for the crime of robbery with a
dangerous weapon on Indictment Number 94-CRS-23273 and to
statutorily enhance his punishment. It doesn't refer to the
other offenses.

THE COURT: Do you have a copy of the -- of the notice?

MR. EDGEWORTH: Yes, Your Honor. I can present it if
you'd like.

THE COURT: Yep.

There's some question as to -- I mean, I've pulled the
North Carolina statute for a second-degree murder, and I'm not
sure it's not analogous with our inveluntary manslaughter

charge, to be honest with you. The kid -- but that's not --
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that's not part of your argument. I understand that.

What -- what’s the State's position? I mean, do we have
to leok to the actual facts of the case from —- from the
robbery or —-

MR. WHITE: ©No, it's just -- it's Jjust based on the
statute, Judge. I mean, what -- what he pled to, if it's
analogeocus to what is in South Carolina, then it fits.

And the language that Mr. Edwards just read is -- I mean,
save that North Carolina uses dangerous weapon and South
Carclina uses deadly weapon, it's exactly the same. In fact,
the sentencing is more severe, 40 years, where it’s 30 years
here.

Furthermore, that -- that document, although it doesn't
include second-degree murder on the notice document, it was
just a notice document. And Mr. Edgeworth and I discussed
that I would be seeking under either armed robbery or second-
degree murder, second-degree murder under that statute
carrying life at that time.

So they would —-- both of those offenses would be
considered most serious offenses in South Carclina, and that's
all we're looking for. Would they be considered most serious
offenses? And yes, yes, they would, and that's -- that's all
that is needed to seek and serve notice for life without the
possibility of parole.

THE COURT: Anything further, Mr. Edgeworth?
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MR, EDGEWCRTH: Your Honor, none other than, I mean, I'm
relying on the case law. I mean, State v. FPhillips says —-
and I'11l hand it up.

You know, that if the offense is not a South Carolina
offense, then there has to be an inquiry and finding as to
whether or not it would be considered a most seriocus offense
in South Carolina, which would require the facts of that
offense to be presented to the Court.

And my argument is that in this particular example, I
don't think it's -- to me, it's disingenuous to say it's only
a notice document. Well, I'm put on notice of LWOP because
you filed the document. Otherwise, we wouldn't have LWOP. So
I can only rely on what's been noticed.

And I think this particular offense, number one, I don't
know that it applies, but if it does, it needs to be a finding
from the Court that it is -- would be considered a most
serious offense in South Carolina.

THE COURT: Has the State seen the Prillips case?

MR. WHITE: No, I haven't been provided anything from Mr.
Edgeworth. And, Judge, the -- the -- in these -- the
documents, I mean the arrest warrants are in here. The
indictments are in here. There's more than enough to find
everything that -- that you would need to find by just looking
at these documents.

THE COURT: And I -- and I -- I mean, Mr. Edgeworth, what
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do you say? I mean, here's a -- I mean, certainly, this is
the warrant. I mean, do you have any information as to
whether or not this was a guilty plea or a trial?

MR. EDGEWORTH: Yes, Your Honor, and I don't have a copy
of the warrant. I only have the notice document that I handed
up to Your Honor. And if you -- if you look on the document
itself, it just -- it just indicates that it was a guilty
plea. So we don't know whether it was an Alford plea or he
didn't consent to the facts. We don't know whether -- whether
ultimately -- I don't know what the allegations are
specifically in the warrant.

THE CCURT: Well, for the record, the warrant reads that,
the defendant committed -- well, a gold -- the defendant did
steal, take, and carry away another person's personal
property, U.S. currency of the value of $35, and two gold
earrings and a gold necklace valued at 5200 from a Devane
Williams. The defendant committed this act by means of an
assault consisting of having in his possession and threatening
the use of a pistol, whereby the life of Devane Williams was
threatened and endangered.

You say the notice document indicates this was a guilty
plea?

MR. EDGEWORTH: Yes, Your Honor. If you look on the
sentencing sheet, I think it's on the notice document.

There's a -- there's a judgment in the case where he was
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sentenced to 19 years, and at the top portion of that, it
indicates it was a guilty plea.

And of course, there were other charges involved. So we
don't know what type of negotiations were had. We don't know
whether, you know, the facts were in dispute, whether it was a
negotiated plea to plead all charges for a certain number. We
don't know anything about it.

THE COURT: 1I’'1ll1 also note that there’s an indictment for
kidnapping. I know that that's not the notice of the crime
that you were noticed for, and then the second-degree murder.

All right. Let's proceed with the -- let's proceed with
sentencing, and I'1ll -- and I'1ll make my decision. Okay?

MR. EDGEWORTH: Yes, Your Honor.

THE COURT: All right.

MR. WHITE: Judge, as -- as you see from the documents
that I've passed up, back in ’94, Mr. Smith was convicted of
second-degree kidnapping, second-degree murder, and armed
robbery with a dangerous weapon.

Judge, he has a lengthy criminal history. Ee also, as it
stands right now, has a pending murder charge out of North
Carolina, that to my understanding was committed just a short
time before this murder that brings us here today. He also
has assault and battery of a high and aggravated or attempted
murder type charge pending out of North Carolina as well.

So more than enough here, Judge, to -- to warrant a life
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sentence, and that's why we have sought life without the
possibility of parcle, and we believe it's warranted. I'm
going to pass up the sentencing sheet and ask that you
sentence him accordingly.

THE COURT: All right. Mr. Edgeworth?

MR. EDGEWORTH: Your Honor, simply, you know, I
understand, understanding that the Jjury has spoken by way of
its verdict, but my client still contends the facts that he,
you know, reported to law enforcement was the provocaticn for
the incident.

He contends that he had spoken up to his employer in the
past and nothing was done about it. And then on this
particular occasion, you know, whether it’s heat of passion or
otherwise and whether it's legal provocation or otherwise, it
was the precipice for the event.

I think that that should be taken intc consideration,
especially the use of -- of the N—wofd by a Caucasian of whom
that individual was the admitted supervisor in an employment
setting in a closed envircnment, which they were put up by an
employer who purportedly -- or, you know, doesn't acknowledge
it, but who may have had knowledge of these complaints and --
and didn't really do anything about it.

So I would ask the Court to consider that, if the Court
is inclined to disregard the -- the LWOP because I understand

that the Court would have --
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THE COURT: &All right.

MR. EDGEWORTH: -- nothing to do there.

THE COURT: All right. Is there anything your client
would like to say?

MR. EDGEWORTH: No, Your Honor.

SENTENCE

THE COURT: All right. BAll right. I do believe that
there is encugh evidence in the record for the Court to make a
finding that the section of law in South Carclina 17-25-45,
dealing with the provislons therein concerning life without
the possibility of parole, I find those are -- that the notice
document for the armed robbery in North Carolina, be it some
time ago, on the face certainly is enough for this Court to
make a finding that -- that it triggers the statute, but I'm
golng to decline to sentence him under that section of law.

But I do find that the facts of this case and
circumstances and his criminal history warrant the imposition
of a life sentence otherwise, and so that's going to be the
sentence of the Court.

And I wish you goed luck, sir. All right?

MR. EDGEWORTH: Thank you, Judge.

MR. WHITE: Thank you, Judge.

MR. TUCKER: Thank you, Your Honor.

(WHEREUPON, the proceedings ended at 4:16 p.m.)

——— END REQUESTED TRANSCRIPT —---
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State of Scuth Carolina )
) Certificate

County of Florence )

I, the undersigned, Krystal J. Smith, notary public and
Official Court Reporter for the Twelfth Judicial Circuit of
the State of South Carclina, do hereby certify that the
foregoing pages, numbered 1 through 350, constitute a true,
accurate, and complete Transcript of Record of all the
proceedings had and evidence introduced in the hearing of the
above captioned case, relative to appeal, in the Court of
General Sessions for Florence County, South Carolina, on the
13th through 15th days of May, 2024.

I do further certify that I am neither o¢of kin, counsel,

nor interest to any party hereto.

s/]ﬁ%ﬂ%b/_jlfihUﬁ%

Court Reporter

Florence, South Carolina

Qctober 23, 2024
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STATE OF SOUTH CAROLINA) INDICTMENT FOR

)

COUNTY OF FLORENCE ) MURDER

At a Court of General Sessions, convened on MARCH 9, 2022 the Grand Jurors of FLORENCE
County present upon their oath:

COUNT ONE - ER
CDR: 0116 16-03-0010,0020

That Willie James Smith did in Florence County, on or about June 9, 2022, willfully, feloniously,
and intentionally kill the victim, James McNarara, with malice aforethought, either express or
implied, by means of stabbing, and the victim did die as a proximate result thereof on or about
June 9, 2022 in Florence County, in violation of Section 16-03-0010, S. C. Code of Laws, 1976,
as amended.

Against the peace and dignity of the State, and contrary to the statute in such case made and

provided.

E.L. Clements, Il
TWELFTH CIRCUIT SOLICITOR
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STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL SESSIONS
COUNTY OF Florence
STATE INDICTMENT/CASE#: _2023-GS-21-00480

VS.

AW#: 2022A2110200289

Date of Offense: 6/9/2022

S.C. Code §: 16-03-0010; 16-03-0020
CDR Code #: 0116

Willie James Smith

AKA:

Race: Black Sex: M e: 55
S =

City, State, Zip: Fiorence, SC 29506
DL#* ek

SENTENCE SHEET

*CDL Yes [] No [J CMV Yes [[] No [] Hazmat Yes [ ] No []
In disposition of the above indictment comes now the Defendant who was CONVICTED OF or [] PLEADS
TO: Murder / Murder (3 o-L.F C./\
- J

In violation of § 16-03-0010; 16-03-0080the S.C. Code of Laws, bearing COR Code# _0116

[ NON-VIOLENT [X VIOLENT ] SERIOUS [X MOST SERIOUS ] Mandatory GPS [ §17-25-45

(CSC w/minor 1%t or CSC w/minor 3)
Lesser Included 0 Defendant Waives

Thechargeis: [ Asindictec, [ Offense, Presentment to Grand Jury. (def.’s initials)

The plea is: [] Without Negotiations or Recommencation, [] Negotiated Sentence, [ ] Recommendation by the State.
ATTEST:

0 2 16255

‘/So'licit}'/ SCBar#  Defendant Attorney for Defendant SC Bar #

WHEREFORE, the Defendant is committed to the gStato Department of Correction [} County Detention Center,

LI\FE (N €Rs6 v

fora determinéte term of days/months/years/Time Served ] Youthful Offender Act not to exceed years
and/or to pay a fine of $ ; provided that upon the service of days/months/years/Time Served and or payment
of § ; plus costs and assessments as applicable*; the balance is suspended with probation for

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of
probation, which are incorporated by reference.

The sentence shall run
[] CONCURRENT or [] CONSECUTIVE to sentence on:

[] The Defendant is to be given credit for time served pursuant to S.C. Code § 24-13-40 to be calculated and applied by SCDOC.
days/months
I | To include time spent on monitored house arrest prior to trial and sentencing.
] The Defendant Shall be Released from County Detention Center.

Pursuant to 18 U.S.C. § 922 and § 16-25-30 it is unlawful for a person convicted of a violation of § 16-25-20 or § 16-25-65
(Domestic Violence) to ship, transport, possess, or receive a firearm or ammunition.
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STATE VS. Willie James Smith INDICTMENT/CASE#: 2023-GS-21-00480
SPECIAL CONDITIONS:
O PTUP after months/years
And Other Terms Listed Below:
[ Substance Abuse Counseling [] Completion of GED [J Random Drug/Alcohol Testing
[0 Attend Voc. Rehab. OrJob Corp [] No Contact with Victim ] Domestic Violence Intervention Program
(1 Mental Health Counseling [0 Mayserve WE
beginning:

[J Sex Offender Registry pursuant to S.C. Code § 23-3-430 [ ]  Public Service Employment days/hours
[ Central Registry of Child Abuse and Neglect pursuant to S.C. Code § 17-25-135.
[0 Other:
[0 RESTITUTION: [ Deferred [| Def. Waives Hearing [] Ordered
Total $ plus 20% fee: $
Payment Tems: ] Set by SCDPPPS
Recipient:
*Fine: $
Fine may be pd. in equal consecutive weekly/monthly pmts. of  § Beginning
§14-1-206 (Assessments 107.5%) : $
§14-1-211 (A)(1)(Conv. Surcharge) s100 s [ODJAJ_
§14-1-211 (A)(2)(DUI Surcharge) $100 ' §
§56-5-2995 (DUI Assessment) $12 $
§56-1-286 (DU| Breath Test) $25 $
§14-1-212 (Law Enforce. Funding) $25 $ Zh (/)
§14-1-213 (Drug Court Surcharge) $150 $
§34-11-70(b)and(c), and 34-11-80(¢c)and(d) (Admin Fraud Check Court Costs) $41 $
§50-21-114 (BUI Breath Test Fee) $50 $
§56-5-2942(J) (Vehicle Assessment) $40/ea $
3% to County (if paid in instaliments) B % £% TN
[C1 Appointed PD or appointed other counsel, Proviso requires $500 be paid to Clerk

during probation and shall be collected before any other fees $500 $
(] §17-3-30(B) Unpaid Application Fee to be paid to the Public Defender Fund TBD $

TOTAL 5 [Z8-])
Presiding Judge:

Clerk of Court/Deputy Clerk: Judge Code: o L% X,
Court Reporter: \ Sentence Date: [ / 1S/ M
SCCA217 (07/2021) Page 20f2
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed
to be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability with the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.”

Respectfully Submitted,
AF/ e U cm for

Kathrine H. Hudgins
Senior Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, SC 29211-1589

ATTORNEY FOR APPELLANT

This 1st day of October, 2025.



RECEIVED

Oct 012025
SC Court of Appeals

STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS

Appeal from Florence County

Honorable H. Steven DeBerry 1V, Circuit Court Judge

THE STATE,

RESPONDENT,

WILLIE JAMES SMITH,

APPELLANT.

APPELLATE CASE NO. 2024-000879
CERTIFICATE OF SERVICE

Pursuant to Rule 262(a)(3) and Rule 262(c)(3), SCACR, the undersigned hereby certifies
a true copy of the Record on Appeal in the above-referenced case has been served upon
MacKinnon G. Westraad, Esquire, at the primary e-mail address listed in the Attorney
Information System (AIS), this 1st day of October, 2025.

Ao M qudfor:
Kathrine H. Hudging
Senior Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, SC 29211-1589

ATTORNEY FOR APPELLANT





