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INDIANLAND FL, LLC,
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STATE OF SOUTH CAROLINA GF COURTy THE COURT OF COMMON PL
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t ANCASTER. SC

Plaintiff,

V3.

JAMES A. KNAPIK, d/b/a CONE’S ICE COMPLAINT
CREAM COMPANY AND CAFE, CONE’S
ICE CREAM COMPANY, LLC AND JAMES

A.KNAPIK,

Defendants.

- submits its Complaint against Defendants, and alleges as follows:

- of York County, South Caralina.

Plaintiff Indian Land FL, LLC (“Plaintiff’), through ité undersigned counse

1. Plaintiff is a duly formed NorthACarolina‘limited liability company doing
in Lancaster County, South Carolina.

P.002/005

EAS

, hereby

business /

2.

Upon information and belief, Defendant James A. Knapik, d/b/a Cone’s Ioe /

Cream Company and Cafe (“Cone’s”) is a company now or formerly doing business in Lancaster

County, South Carolina.
3.

Upon information and belief, Defendant Cone s Ice Cream Compeny, LLC /

(“LLC") is a South Carolina limited liability: company now or formerly doing business in

Lancaster County, South Carolina.

4, Upon information and belief, Defendant James A. Knapxk (“Knapik™) is

'S. Onor about August 16, 2011, Plaintiff and Cone’s entered into a 60-m

a resident 1/
onth lease /

(the “Lease”) pursuant ta which Cone’s leased from: Plaintiff certain commercial reel property
located at 8169 Charlotte Highway, Fort Mill (Indian Land) South Carolina, 29707 (the

“Premises™).

6.
actually leasing the Premises. Any reference to Cone’s herein shall alse include LLC.

7..- - ~Knapik executed a guaranty in connection with the Lease, whereb
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y Kanpik
personally guaranteed all obligations undertaken by Cone’s under the Lease (the *“Guaranty”).

Upon information and belief, LLC is the entity established by Knapik which was \/

e
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8. On or about December 2012, Cone’s and Knapik became in defauit under the
Lease by failing to make rental payments whea due.

9. On or about December 7, 2012 Cone’s vacated the Premises.

10.  Pursuant to the terms of the Lease, Plaintiff notified Cone’s and Kaapik of their
respective defaults under the Lease and the Guaranty.

11.  The rentel amount presently due and owing to Plaintiff under the Leese and the '2
Guaranty is §11,775.00.

12.  Despite repeated demands for payment for all rent due under the |Lease, and
dcsp1te promises and assurances from Cone’s and Knapik that the payments would be made,
Cone’s and Knapik have failed to pay the amount owed to Plaintiff.

. CLAIM FOR RELIEF
(BREACH OF CONTRACT)

13. Plaintiff restates and incorporates herain by réference paragraphs 1 through 12.

14.  The Lease is a valid, binding, and enforceable contract between the Plamnff and
Cone’s. Plaintiff has fully performed its obligations under the Lease, but Cone’s has failed to
perform its obligations under the Lease, and is therefore in breach of same. :

15.  The Guaranty is a valid, binding, and enforceable contract between Plaintiff and
Knapik. Knapik has failed to perform his obligations under the Guaranty, and is |therefore in
breach of same.

16. As a result of the above-described breaches of the Lease and Guaranty, Plaintiff is r\[
entitled to payments of all amounts due, plus interest at eighteen percent (18%) a:}:nually, plus
costs and attorneys’ fees, plus fifteen percent (15%) of the total attorey’s expense incurred as an
administrative fee.

WHEREFORE, having set forth its Complaint, Plaintiff Indian Land FL, LLC prays the
Court for judgment against the Defendants as follows:

1. For damages from James A, Knapik d/b/a Cone’s Ice Cream Compa.ny and Café
and Cone’s Ice Cream Company, LLC and James. A. Knapik for breach of the Contract
in the amount of $11,775.00;

2. For an award of Plaintiff’s costs and attorneys’ fees;
3. An award of prejudgment and post-judgment interest;
- : 4. An award of fifteen percent (15%) of the total attorney’s expense incurred as an

administrative fee; and
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5. For such other and further relief as this court deems just and proper.

Respectfully submitted this 13 day of March, 2013.

HORACK, TALLEY, PHARR & LOWNDES, P.A.

By: . |
Cynthi%jA. Jones /%S.C. Bar Number 71157

Phillip E. Lewis / S.C. Bar Number 73973
Attorneys for Plaintiff

301 South College Street

2600 One Wells Fargo Center
Charlotte, North Carolina 25202
Telephone: 704-377-25C0

Fax: 704-372-2619

HTPL: 536761vl
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signed, and dated. A copy of this cover sheet must be served on the delendant(s) along with the Suramons agd Complatat.

Clenn GF COURT
JAMES A. KNAPIK d/b/a CONE’S ICE CREAM LANCASTER, SC
COMPANY AND CAFE, CONE’S ICE CREAM )
COMPANY, LLC, and JAMES A. KNAPIK,
Defendant(s) )
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' STATE OF SOUTH CAROLINA ) - |
a ) IN THE COURT OF COMMON PLEAS
COUNTY OF LANCASTER )
) FILED
INDIAN LAND FL, LLC OFy II;E Cﬂau%ﬁfim ACTION COVERSHEET
Plaintiff(s) ) 0 K L
2ﬂ|3§AR \5 am - 580-ce-A9 - 3
VS,

(Plesse Print) SC Bar # 71157
Submitted By: Cynthia Jones _ Telephone #: 704-377-2500
Address: Horack Talley Pharr & Lowndes Fax# 704-372:2619
301 S. College Street, Suite 2600 Other:
E-mall: CyuthiaJones@HorackTalley.com

Charlotte, NC 28202

NOTE: The cover sheet and information containad herein neither replaces nor supplements the fillng and service of pleadings or ather papers
s requlred by law, This form s raquired for the use of the Clerk of Court for the parpose of docketing. It must be filled out completely,

DOCKETING INFORMATION (Check ail that apply)
*If Actlon is Judgment/Setlement do not complete
JURY TRIAL demanded in complaint. [ NON-JURY TRIAL demanded in complaint.

This case is subject to MEDIATION pursuant to the Court Annexed Altemative Dispute Resolution Rules
This case is exempt from ADR. (Proof of ADR/Exemption Attached) )
NATURE OF ACTION (Check Qne Box Below)

|

(] This case is subjact to ARBITRATION pursuant to the Court Annexed Alternative Dispute Resolution Rules.
0 !

0

Contracts Torts - Professional Malpractice Torts — Personal Injury Real Progerty
(] Constructions (100) O  Dental Malpractice (200) - O  AsiaulvSlanderLibel (300) O Claim & Delivery (400)
[J  DebrCollection (110) O  Legal Malpraciica (210) O Conversion@l0) O Condemnau'gin @ro)
[O- Employment (120) O  Medical Malprzetice (220) O Marmwr Vehicle Accident (320) (O Foreclosur= (420)
O Geperal (130) Previous Notics of Intent Case # O  Promises Liability (320) [T Mechanic's Lien (430)
=X Breach of Contract (140) 20__Cp_ - 0O Pradacts Liability (340) [0 Partitien (440)
[0 Other (159) O  Notee/Fite McdMal 230) [J  Pemonal Injury (350) [0 Possession (}450)
O Other(@99) O Wiongful Death (360) [J Bulldiag Code Vielation (460)
O Otier @99) L] Other (459)
[umate Fetitlons Judgments/Setdements Adminiseandve Law/Relief Appeals
O PCR(500) 4 Death Settlament (700) O Reinstata Drivar's Licanse (800) O Asbitration (%) R
0 Mandamus (520) O Forcign Judgment (710) O Judicial Review (810) O Msgistrats-Civil (510)
[0 Habeas Corpus (530) O  Magistatw's Judgment (720) [ Rellef (820) O Msgistrate-Criminal (520)
O ower(599) O Minor Sctdement (730) [J Permenent Injunction (830) 0O Municipat (930)
0  Transcript Judgment (740) [0 Forfelturs-Petition (340) O Probate Coun (340)
O Lis Pendens (750) O Forislure—Cahsent Order (850) O scoor (SISU)
O  Transfer of Scructured O Other (399) O Workers Cormp (960)
Settlement Payment Rights 0 Zonlng Board 576)
Application (760) ) B
Othier (799) ] g-lcbg;': Service Commission
Special/Complex /Other 1 Emplayment Security Comm (951)
O Environmentat (600) [J Phermaccuticals (630)
[} Automobils Arb. (610) [ Unfair Trade Practices (640) [J Other(999)
(] Medical (620) [0 Onwtof State Depositions (650) )
[} Other (699) [0 Motion to Quash Subpoena in
an Qut-of-County Action (660)
O  Sexoal Predator (510)
Submitting Party Slgnature; Date:  3/14/2013

Note: Frivolous civil proceedings may be subject to sanctions pursuant to SCRCP, Rule 11, and the South Carolina Frivolous
Civil Proceedings Sanctions Act, S.C. Code Aan. §15-36-10 et zeq.

SCCA /234 (04/2012)
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FOLKS, KHOURY & DeVENNY

104 South Catawba Street
P. O. Box 1657
Lancaster, South Carolina 29721
Telephone: (803) 286-6647
Real Estate: (803) 286-4867
Fax Number (803) 286-8528

THE INFORMATION CONTAINED IN THIS FACSIMILE MESSAGE IS ATTORNEY.BRIVIL EGED AND CONEIDENTIAL

NFORMATION INTE D ONLY FOR THE OF THEINDIVIDUAL-ORENTITY NAMED AS RECIPIENT. |IF THE
READER |S NOT THE INTENDED RECIPIENT, BE HEREBY NOTIFIED THAT ANY DIS INATION,| DISTRIBUTION

OR _COPYING OF 1S_COMMUNICATION IS STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS
COMMUNICATION BY ERRO LEASE NOTIFY US IMMEDIATELY BY TELEPHONE AND RETURN THE ORIGINAL
MESSAGE TO US AT THE ADDRESS ABOVE VIA THE U.S. POSTAL SERVICE. THANK YOU.

DATE: DECEMBER 30, 2013

FROM: T. ALSTON DEVENNY

PLEASE DELIVER THIS COVER SHEET AND THE FOLLOWING_ 4
PAGES TO:

NAME: AMELIA / SC COURT OF APPEALS

RE: _INDIAN LAND FL. LLC VS, JAMES A. KNAPIK. ET AL
CASE NO.: 2013-CP-29-398

RECEIVER'S FAX NO.: 803-734-1496

IF YOU DO NOT RECEIVE ALL OF THESE PAGES, PLEASE CALL 803-286-6647

AND ASK FOR HEIKE MYERS
COMMENTS:
AMELIA,

PER YOUR REQUEST ATTACHED PLEASE FIND THE COMPLAINT FILED IN THE ABOVE-
REFERENCED MATTER.

IF YOU NEED ANY ADDITIONAL INFORMATION PLEASE DON'T HESITATE TO CONTACT
ME.

THANK YOU,

HEIKE MYERS
LEGAL ASSISTANT TO T, ALSTON DEVENNY




