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A p_p_e-llan:L.F.\.b.d.u.i\a.h..H‘o.\m_c‘,s___i5.._S.u\n.ng_.{:.o_r___(‘_e_\;_c“?_an .

damaaqes_for _on_iilegal _seacch_and _seizure and deniol ____

t d‘u_e.__p_r_oge_S_S_\_asspe_r_ti.n%_tbpd'_w.\m's_ig._h,e_wgs;o;_‘).cciia\__

detainee i.n__th_c_D.o_r_ths:\:c.r_Cou.n:t3_0.e:te.n:\'_n'.a,a_(l_enie‘r_\_ fhat A

:).__DN.k\~s.am_pJ.e__w_c\,s_fo..kﬁ‘n_{com_h.f.m_w-i';th.cu:f_o._s.e osch

wactant._This_action _was_*tled_on_A uqust J4h, 20i2.

Af:te.r_'tw.o__p.v.e_\l.i.qus_\g__}.;_\_é_d_mé:l’.io-ns.__‘?of___:)b_'ﬂldfe,\’_o"\'

Po.\'_'\'_i_e.s_u nder_Rule_19,_-SCRCP,_Appell anﬂ’_'_f.il ed_a thied

ﬁ___i___________ m.o:)'_i.o.n__{z_o.c-.:\c}.‘nd.e.r_,of_..‘)_ac_ti.es_o.n_thc_gro.uncis‘“ +thet_the

S.'lfo.‘i‘.‘e__o‘.?_s..C.o.___b.tj__w.ag_os’_and_‘\'h\‘.ou gh_th e_Darchester

ounty_an d_St. (e o.r_s‘e,_?o_\_i_ce_De.p_q.ﬂ.m.e omt_Violoted

Appellants_Constitutional_protections in ARTICLE | Section 3,9

and_i_o_'to_th.c__S.-.C..__Sic»:\'.e_C.oQS:\’_i':\'.uﬂf?o.n_3_Eo_uirih_)_ﬁ‘a:?_'t\n-\_atld

Foucteenth_Amendmeoats_+to_the__U.S._Co n_srh‘:f:u'ticn_a.\e,ns__wfd'h_%_e.

Cons¥itutional _provisions e DUE PROCESS of L Awj UNRERSONABLE

s_E_Mk_c_k\_and_s_r:_\:w.&_&__and_r:.x__ao.sfr_\ik\.c:\‘_Q_p.coiegieA

inder_the_ U.S._Constitutions

'T.hES_.Cc\se_ec.m_t__\a_ef'c.(.e_‘th_e_,Co.quo.n_NovAe,fib_er_lQ.jrh-)_2‘01.3

-h_p.PAe.\_(ani'ls_fh.‘md__m_oft?.o.ﬂ_wg.s_{§_l_e.d_o.n~AugujSJ'_.Q_gd_).,zgl&-___

lwohere A p.p.e,l!.an. - _a)so__defend ed__hls__c\o:\.m_agof\ net_the Defendadt's
IMation. _’i’.o_r__S.u,mmc_\s_g._ﬁ'.u.dgmcnt\:.Jb.e._cou.d'_gmn:\:@c\ the

Defendants  Mction _for_Summ ary Judgment an d_denied

k,pp_c_\\.o._nﬂ’_‘s_M otien_for 3 o‘m,AAG_\'_Q’.“_?M‘:\'.i_e_S_whe((’,_o.S__\',c.n.dedns
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A P p_e_l,l ant’s _motion_Moot _on_November 13+h, 2013

D.urjg.g_'l'b_e__. N.LQ50, LIWS ~_Yoth_motions,D. eTendants

made_the }.r_ar.gu.mgnj'__;An__\.:sbzt_o.’La_U:_S.O_S.up.r_ecm_e._ﬁoud

jruling_in_Meryland vs. King) 133 S.Ct. 1968, §69 U.S.
( 2 0.1_3).) 0. D._-ju.ﬁ,ﬁ__?).\ _Joli3.

L To_Margland_vs. Wiog_the Court held_thak DNA

l
identification__ & _arrestees is_o_reoscnable Search that

{‘an _be considered pad'_o'ﬁ' o_Coutine \)cc\’\mg_?roce,du(&p

z'The___Dé‘?eadan+s_o~\§0_o.fgued thaot und@r_ Mo.ni\c\na\ _NS.

DNA,_with_or without_o_couck__ssdec_is_reasonable

lK m(3_\_1}.1,e__‘\fa\i,\'..')S._o'?__o..,_\:.ucccx\__Swgb_chimm.n_g_h\ gpe“an.t\s_______

undec__th e_Yourth__Amendment.

ARGUME NT

r The_Court_erred _with_its_decision _to_dismiss

Qn_d_d.e.ng_k\p.p_e.l.lan:l'_‘s_c_i-v.i_\_c_\_c_nim__d.u.e__ -a__t)n_c__{"oﬂowm__g

ground< o

g l DA ppe Nont _wos_o. ppoi. ated_counsel_as_of October

;9\0 -Aco9g. «—hecordi ing_to_Defendant Corporal P i ightowers

lgmom Affidavit, of wh:ch_Dc,?endan:i'_H.:_g_H’owef‘ States

+hot _dacin q-Novem. bec, 2009, OFff icets_of the St George.

Pol:ce__DePC\H'M(:nﬂ'___ob’l’o.mcd_a sample_of Appellants_DNA.

Th.s C\alm_S\')ows_‘fbod’ o_Due_Process_o¥ P(‘OC(,d»\\"OJ

er_ror_*was_cxdmn.n-ns:te_t:ed_w.::l'b_A.pPeIlanis_s_fcde and
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F: ederal_Constitutional _Rights__pec ouse_of the _fact that

App.e,-l.\an:t_*wos_r_e.?_ce,s‘an_ted_b_g_c.ouvosa_\_o,+ the_time

_his__DNA_weas_obtained _but_Appellant’s_cCounsel_was_not

propecly informed of the procedure or request prior to

btaioment_of Appellapts _DNA. This_procedure deprived

Agp_e.nani'_‘s_c_qun se.\_tb.c_r_}%m—_to_ob:Sed’ to_the re%ues*f

sc_observe_the_tak :.n.g_o¥_~k\n.e_D.N.A_Scxm_p\,e_p_\:o_c.ed uee -

a

QD“I.n_cego;td s_-ko_’i'_b_e__\“_ul.-'_ng__i.n_Mo.\-,is_land_vs._lﬁ.a.ng)

of_tohich_is_that identificatlion_of _accestees is_q

reasonoble_seareh_that _can_be_ considecsd pect of o
i

toutine__back ng_p.ccpgdur_e_.

Appellant™s arqument _to_this_tuling is that

A ;J.pe.l.\ anY_was_orrested _on_Se P:te.m.ber__ﬂ_‘fih_).2_099_-_Appc.ﬂan*

WaS_also_bocked_in_Derehestes (Cou nhj_D.e:ksg_'t@_C.e otec _on

;Sep_{-.emb.er__B.O_:th_3_9.o‘oﬂ.._A_S_P_r_e_v_i_o,u.s_\gi_ﬁm_eAnii_cn»Cd_i_n_Qe&enéa“-_q-.
!

C orpetal_P._Hi %hjfaw_ei;‘s._s_wo.cm_F_\H’_id@yj}_)_P.o_\ig.e_o btained
\

!a'_.s.qm_p_\e._og_.hppe_\.\gr.\i‘_‘s_DN A_ducingNovember, 2001.

v |
{This_only_10dicates that _the DNA precedure did NOT oceur
o

’a,‘s_a-p.o.c\'_of_o\_co_uﬁ_n_e._hqc.\ﬁog_p_te.ceduce__b_ecau_s_e

Ap.pe.ll,cxn:\‘_w,c:s__o.\.ce_ozd_g")__m.vgs:*gc\_ao.d__b_oo ked over Fhichy

(30)_days_prict_to the DNA_Sample fequest. Therefoce,

violoing Appellant’s Constitutional _provisions_to DUE PROCESS

of_LAW_j_UNREASON ABLE SEARCH nod Ex fOST FACTO.
| .
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! The Couct Failed +o_consider +hat South_Camlina

C.r.»‘.m.in ol_law s_,_Rui.es__and_R.egu lations__indicate that

r':harc__DNA__isﬂ.needcd_.on\3._<ro_de+erm?nc DNA_type_to

lex |5:l’_:n5__ew dencey_o_toect an:l'_’MLLSJ;B E_OBRTAINE] o

even thouah_thece has_been_o_ law"?u\_a(_\‘:c."bj’_o_( Contt

v.s_o_Sjtc\te).)-BSEL_S'_._C,.__i.3.3_)_S.3Q_S_E_._2-46_\.33_(_29_0_3).-_»_\\50_\,

-}h.e_Qour+ faiied Fo _entectain or consider the fact that

S:C._Criminal_lawsy Rules_an.d_Requlations, undec

section._ 23-3-630 sStates that /¢ pecsons authorized Yo

é'fcdée DNA SAID[2\.65_&(3-_0.f.\.\.\5_0.~_0O.C_C_QQ:\'_:,GQ&‘ health

nurse_technician, physician 3__regi.s_te_r_ed professional

nurse, licensed practical nucse, lob oratory_technician,

or O:t\\,er__o.@‘zcc,flci‘.o:te_\-:j_'\:co.?.ne_d_\mecx.\i‘\.w_cace_w.o_r_léef-

~_The_Court_ecced in_the decision_to_dismiss_Appellant’s

C\mm bg_nd’_F:rs‘i' :nVCs:L‘gc:\‘tﬂg_whcﬁ»ef_or_nei' the

m\es_o.rxd_regu\o.hons wese_actually _Rollowed by_either

Defendant_or_the St George_Police Depactment in_feqards

fo_the_taking of Appellants DNA o3 indicated under

Sechcn 23-3 ’éj‘o,

CONCLUSION

Withit _being_that Appellants DNA_was_not taken

a;s_pac‘\' ot o b.oo.\’:n_o_g_‘lto_c.edur_e__c_\,eogr.\g_»_n.d«.cgt'é__tho& .

“’_‘h,e_p_eis_QD.*w_thb_objtai.nAe.CL_A,P_P_e_\\cmtt‘ __DNA_should

have firsy obYained an 0der pursuant to siatute

-
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3ov_em-»‘. n 5__5 e,atcb_ wor mn+s Por ?_ o P~¢¢5—-°°—°-°— e d’_e_ d_w ,‘-i-}-.

oomm_z.s.s_io.n_of_c.n‘..ne_tha.’r_o\\!oy;s_-}_he_goy_e,cnm_e nt_to

procure__ev. idence_ Lo m_c\_?_ef:b.@; S._\)_od\_s_-;(s:to:tc_\l.s «Bacc )

S.C.—2006, 367 _5.C. M1y 625 S.E._2d, 2165 Socuth

-
Carelina Conskitution, Acticle \y 8 10, Seawches _and

S eizures) (1970) (56)_26845 1971_(57) (31S).

Nso.)__hp.‘)_el\gﬂf\'\s Counsel_shouwld have been nchified

about_the DNA_requesy before Appellamt>s_DNA_was

btoined. Propec notification _te_Appellant’s_Counsel

would_have_been o _lawdul _act Fo_safe c_sal‘_d_an.g

unauthorized__collection of Appellant s _ONB .«

Fucthecmore ) along  sith_these obove mentioned

with__its_decisjen te d Lsm_i.s;s_A.pp_ej.\.anj'_“s claim

without fest MSi)%atmg_whe,ﬁ_er_an Y one_from_etther

the__DorchesterCounty. Detention_Center or the St

G.e_o_cge_P_o_\Lc_e__Oe pastment haod the power to_qran ¥ a

bill_of _ottainder in_feqards_to_Appellant's DNA

w;‘:ifho.ui’___ho\vfos__a.nwo_cd.er_ol? a_jufis dictional magistrate..

Tbe_.Co.urj'__q_ t.SoM:Eo;f_Leﬁ_;to,f,c,cog.n.i_z_‘e_:tb_a. - both_

|entities_obridaed and deprived Appellant of the

\

immunities i ce%acd,s +o _his DN A_wj_hc_»_\i'_d_u_eﬂgce,cgss_'____

bﬁz_law__w_b,en_tb_e_Si-_Gco.c%e_i?o‘\_u‘_c.e.._QeApat:tm_e_nfl'_assj‘s}cd

| 4




in_applyieg_Appellant's DNA to the S¥ares DMA

Database _Act_without proper jucisdiction_ond_without

noii_{’g.io_g_k\pp.eI.l.an*ls_Qo_un_s_eL,_th.i.s_.f.:b_ao_c\ci_tha’t_?aﬂ_s

within_the Ex Post Fc\c.ito__L_c,L.w_un_d,er__*th.e__S.n‘.\(:hh_fé)

Amendme nj'_b_gcaus_e_a‘ei»_\:e:tr&e:&q_e.\%_o.e%x&‘t_w.e.\%,.o:@cdﬁdm

_{Appellant’s _tiank fo_hove_the assistance of counsel fos

hs defense. (see Constiutiensl Amendment é) .

AVso,_withit_being that Defendant Knights

office__bholds jueisdiction_oves Dorchestesr Co unty
Detention_Centec, i+ was _both _defendantS! duty to

.'o,roPar.l_a_P.cc_te.cit__Apgcllani'_*s_\‘_f.gh:\'_s_oxs_w_e_l_l_Q.S his

we I.I__bei,n_%_wh‘,_\ e detained ot Docchester Co u,D'}S
D.eftCﬂ‘h:OD C.enie r. o

Therefore, the Court’s_decision _dismiss A Ffze”.a,_nfs

Claim_as__moot s c_\.r.\__ac:i'__o_?_ob_j_u_d.ic.aﬁo__b_e.ms_e

Appellant_wos_deprived of his_rights by o judicial

decisian..

res P@.Ci&l 1_3_ Proy s_that_this Cour¥_ovettum_the

Based_on_the_above_mentioned foets, Appellant

low_er_Co.ur:r:s_d_e_c_:‘.sioﬂ_ar.»d__%.mni'_h,‘m_i_—b_e celied

thot_he_secks.

Abdullah Holmes #34Slos

112-16-12 Kecshow. €. .

T Kershaw; S.¢. 29067




