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|. THE COURT oF APPEALS ERRED TN HOLDING THAT THE
ADMINISTRATIVE LAW CouRT DID ANeT VIOLATE SECTIoN
24-13-40 WHEN TT AFFIRMED THE SovTH CAROLINA
DEPARTMENT oF COoRRECTIoNS’ (Scpck) FINAL DECISIoN
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SERVED CREDZT oN ALL HIS SENTENCES) WHEN PETITLONER
HAD PRoVED WTITH THE RECORD oN APPEAL THAT ScDC
APPLTED PETITIONER'S TTME SERVED CREDLT oNLY To
PETLTIoNERS POSSESSION of A WEAPeN DURING THE
CoMMIssToN of A VIOLENT CRIME L FIREARMS PROVISIoN)
SENTENCE AND Scpc DID wotT APPLY PETITIONERS Trme
SERVED CREDIT To PETITIoNERS VOLUNTARY MANSLAUGHTER
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STATEMENT 0FfF THE CASE
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ARGUMENT.

THE COURT OF APPEALS ERRED IN HOLDING
THAT THE ADMINISTRATIVE LAW COURT DTD.
NoT VIOLATE SEcTToN A4-13-Ho WHEN IT AFFIRMED
THe )Sou +H CAROLINA DEPART'MENT DF COR ECT.IONS)

FINAL DEcIsToN AND FOUND_T ,@T PE’TITIOA/ER
HAD ?V%EEIS"E,BHE,?MEE s R/ES’*%EI Provel Wiy

0 I'T

SENTENERY 'ON APPEAL THAT SCDC APPLLED

PETTTIONER'S TIME S'ERVED &EA%IJ zﬁ%:ﬁv To

ET 5 SSES N o

7EHE IC-,C;M%\(:{‘%'SIC&? oF }E\LO oLENT CRITME (FIREA,Q—L/[S

PROVISTON) SENTENCE AND ScDC DID NMoT APPLY

PETITL oNERS TIME SERVED CREDIT TO ET.IT'IONER.S
ER AND ASSAULT A BATTER

LUN NSLAVGHT
Vo £ A Hrféy AIVD AaqﬂAVA-reD WVATURE (ABHQ’N SENTENCES.

re
Article 5, Sechon 5 of the South Covoline ConsttviHon and
Section {4 - 3’- 1o of the South Corolina code provide, f 7;;1& Supreme )
Covrt Shal a\\/& ow'er -la /ssve Writ=S ov ovrders of gy Cerfjorarivses
State Vo Pnce, )Y 433;,875 sS.E,8d 633,638 (aosl?)ff'rhe
Sgpre_me, Cou!‘-l- or amy ‘/‘Wo (3. JUS'/‘;CE.J -/'llereoF meo. |Yl J'!"S chC.f'e.'hOhj
on motien of w\y par 7o the cise or 9 iFs ow +“ motion) :ssue o X
Writ of Certiorari. +o review o fingl decision of the cour+ o Appealr‘
gu]e_ QI{QCQ'}chA 11 Fyrther) Rule aUaCb) ScAcR; emphasizes J‘Z'
iscredq ofary au ority o of -Hn’. Court+ 13 re :ew?lic.lsmng of +ne
C_our-{' a Feq; stating a Writ of certiorar: will be Tim+ only
when ere, are Spec: ; :m or—/—m-l* r‘ta.s‘ons,.ruc. as When ‘there
ore. novel qU’EShDHS o aw 14’56!’1 in the de.c:Sron of the Courfof
peals  #he decision o-F-Hla Covrt of appeals 'S in conflict with a
Pr.pr 2C0ISIoN of E’H’IP_SU re.me. Cour+ Su '{'an{—]q[ Coh!—l—:+0+onO\|
1ssyes are d:rec J/ mVolv 'or val question 15 [nelvded)and 7ae
dec,smw of r+ of EaI.S Con-ic-!"S' wi+th o deciSion of the
Um-f-ELJ Sﬁ:d"ES Supreme CP r4N Sovth Carolina Department of Social

Services V. Bemo«mm) 430 S.C. 235 ,236,84 S'€.2d 3773 (A020)

Peh: i’mﬂt”r reSPGCf vily motions the S
e Svpreme Courf -+p 9ran
P}?ﬁﬁoﬂﬂrj PEJ‘T ion ‘FGF'O\ ”z + of Ce»r%or‘qh o«f:\d f.SJ'UQ o tffrf' o\zc C;‘;crq{n
F" ﬁrf-V‘@W +he final Ecmon w'F ¢ Courd o-FappaaLf ‘becovse 1he decision
E i ¢°°r+L°?C appealf s in Conflict v rth o prmr deos:on of +he Supreme
ovrt and svbstantiol Cohs-ﬁfw/f‘:onal ISSUeS are are,cﬁ)/ myolved which are
special and imporfant ressons 4, /sSve a Wit of Clhrtiorarss ( Pursvant
jg R;:le A2 &) Appendix,ScAcR n. 2, which Sfotes: 18 order doted
h,or: 30/ 209,‘{/‘/-118. rﬂqu#rﬂmeﬂ‘{’ Ma‘f’ ﬂe, Pe,-/')-f—,oney)/ ‘,/8 e Appeﬂd‘x
-H?; been Su!panded ona *he HNecessa ments w,/ /| be obtained From
ort’gerggc v;onic. rec‘grdio afl +the cose b e{'yre 11‘7&J C W+ of Appeﬂ.ff Thes
File +he 2;:3&(1&;(0:) Al{-04-30-02.pdb.) Pes:#oner does ot have 7o




on November 20, 2006, Petitioner Wa.: M CuStody untl -t"rml on

Octeber al,2009. Petitioner rece.-ve..:l o .H\ +y years sendence For af\)h«l"

Momslau h+ter which ran concurrent with his '+en years sentence or, i d
BHAN, and o consecvtive five, years sentence for +he Firearm provision
enfe pursuan+1” Pe. ;-haner.s Seh+encnn3 Jhe,e+s Csee: sentencin

5hee+.s R-pp:1-4) A f’e+.'+none,r5' ;eh+enc. "y S e.e-'hs‘ -For his offenses

ond SchDc ¢6cor ds Show Pefrhoners Stard Ja+ ara offenses Was on
November 20, 2006. (see Sententing She.e-hs' pp-1-4) and Csee: sche
offender Mcma ement System ConViction shee+s.R.pp. 5 n Eve.n ough
+he Sen-l'encnrg Sheets qnd scbehs records have Petitionérs Vo Un-t-a
Mons/avghter omd ABHAN Sentence Stars da-l—es Shown as November 2072006,
ScDC had the conevrrent Voluntory Mansloughter and ABHAN sentences
Stard 4o run consecudive on Movember 20, 2ol after Petitioners firearm
proVision Sen-f-e.nc.e ended. (see. Hdmm-S‘f'rq-hl/ La.w CoVT+ CALc) ovder.
R.pp- 31~ g) Petitoner received [,066 days jail fime served credit while

aing held n #he covnty jail. Th e +rial covr{ gove Petitioner /066 da £y

Fime _reNed creda+ o be apph& +o feﬁ'f‘oners velvntar qus/qu iter,
ABHAA/ om -F.re.arm provision Sentences. A _fh wnef: l/aivn‘l‘a.r}/ mw/qu/H—

BHAN/ firearm provision Sﬁ’-ﬂf'ancm heets a)l Show Prove «H,aﬁ <Y

Pe4—.h°ner Wa.c entitled 4o receive Logé days #ime .se.rVe,d credi+

quhed te each of his four sentences.csee; sentencingsheets.R.pp.l- )

" +the- ‘f"rme of Pa»f‘/—;gne_f,s' +7ial and _f&ﬂ'i(’dnc-m " Qooq/ J‘fﬁntv'&

o ) 20 Comp v-h.ﬁcn of #me. served 6)/ risoners!! s4z q%e;

Hz=n éever cq.fE n compU-h +he ‘/?me. _reﬁ/eJ by o Prdoner‘ﬁi” credi't U}jfhnf#
+he Sentence sha)| be n/en ﬁr #me served prior 1s */'rml ond Sentfencing.
Pf'o\/ud _}”lﬁwﬁ\/&( "MA"L' Cr8d;+ ‘éf‘ 'f—M& Served Pr‘mr‘ﬁ ‘/‘T’;ql alﬂd .SEA‘}LQ“Q”

Shall not be given: (1) when the priSoner ot fhe fime he Was [mprisoned J
priot fo tricl was an eSquee om onother penal institution, or CQ) when
Hhe r‘:SDhef 1€ serving o Semfence ‘ﬁ:r‘ ohe pffense qu 'y av\/m—f"z 7"?,%\
and sen+anca for o s€cond ofﬁmse in wWhich cose he shall not vecelye cred-
for gwa seryed mr-f‘o +rial m o redvetion of his sentence for the

Secon Aaﬁfegfe;('s_s c.Code Anp. ~13-Ho(R009) . it

5 su ech M 23 13- o mandates apr:_s'oher e n/en Cri

for all ‘f’lme, ;erv nor 75 ?Fmi unlus ene of +wo eXcepFions ex.'.ﬁ/— i)e,:#ne,r
the prisoner Was om e..cmp? the. prisoner iWas nlreqcl .re.r-wn
sentence on one offensel! AJfen v. .5"-/1-1-1’_) 334 5.C. 343,395/534 S£/29 5,
,5'4.2 C :zooo)"ﬂe, mq#&f of crediF for Ame served unde.v" 7hi & statvte, 15 no+

'Scrj:onary #h #he #7ia( cours:\! STafe v McCord, 3'/‘1 sic. 4177, 48n, scg
S€.2 68‘1 694 (C-I’A \2003) "BeCalse 7he /anguog ef—ﬁw Eg‘%_
;.r man q-hn’ / o u e comno-s" c( o de endnn-l- fj +ime. 'S
praof' fré l Vi e55 one. of +h wo eXceptions app. n’.S ’M’L}f_ﬁ;gﬁ

383 5.C. 314,316,696 5.€, 2 5q75q8 Cct. A 20103 Petitioner Thas 8,
consecu{—,ve septence wWhich s Aot one of 7he eXceptions fo he mondater

cm voge (h Section R‘I—L’:‘ Yos T Petifioners case, neither exception “f’f’ffj
‘;ﬁo Q.r,'r}\qfe, nr‘E, Pth#-aoner wWas entit ed A)/ mand ator /ﬂlw‘
?1 Ja 's #ime Served C.rtdt'f' ]n‘.’. o # all Wis .fenh.nces

fe
VOQ.C&VQ.
’The re uﬂ'emen+ tha¥ o prisoner feceve cre for fime Served IS
Mandato a}/ )ﬂaxu Y SHete, Y13 5-C- 553, ssq/ 7177 5.€.32d ¢,10
C ¢t App.Z015) The sedDc; ALS, and +he Court of fppeals ted
.S'-h\-l-u-f'e aY~13-Yo, v.-a‘}od-ed Petitionery ::ﬁ cgﬂ{;:‘pfqt:ﬂen V! 'OE,!Q‘ il
S.C.Cons+t. Art. I/ r{jH;f of Dve Process (0 f oer- )/qnd in CO“‘F’JC“'W,-H‘

re.r-f-
South Coro/ino. Svpreme court’s énor decisions ﬁq.}— 20 A\ courds

&




are. bounJ +o -po”oul C.Ieocf MJ Unamijugus .S'f&'f'u-/,',r/ /ml»\(-n tate v. Pﬁ:: )
4l s.c.423,435, 895 5.6.2d 623,639 CX023),'MLt s ihcumbent upon 7he
court of appeals o qu!y -H.e...s'uprmz, Courtis precedent Stite v- bhillips
416 Si&. qu/;w/ 185 s.£.2d 448, 453 Caogé) $:€s Constiar+. 5,9/ " 7he_
eciSions of fhe Supreme Covht Shall bind he Courd of Appeals as :
precedentstl, lisecton 23-13-40 Mandotdes o prisener be'giVen credit
for all Hime sefyed priov 1o #rial unless ope. of +wo eXceptions ex /st *
1) esther +he prisoner Was an escapee or ) the prisoner was q’r“"l)’
Serving o sentence on one_offense) Allen y. Sthte )3345.¢,393, 345,
323 €. Ad £ 543 (A000), and Tant Vi S.c.Dep'¥ of tort:) Ho§ s.c. 334,
346, 754 5.€24d 3‘18;f/°’1(201‘4) (“7he Deparfment is confined o an .
Unambi'guous Sﬁhf'enmgy sheet fn determina an inmate’s Sentence ')’
.L-.Ei-' at FY/n. Y N59 5.€/2d ot o/ & Ch7he epartment performs aqn

Sém:‘giﬂf'mh‘kve -Punf,f:“on l':d i'?z;ord.‘n_g on inmates sim’-ence‘.., s i TR
epartment ras no independent Senfencing avthoridyees, M), :
P scDe only applied Pe+$¥1anmf’ L0666 dq%:- o sl ,mm,g cre,},%r. 4 Petitioners

Firearm Provision Sentence and not Petitonert concurrent \olun
mansloughiter, and ABHAN Sentences. Petitioners “SeDc offender Management
System “conviction Znquiry, Sheatst for Petifioner’s %/un-/'qr}/ qu,s’[qdj hier
ABHAN) ond fivearm provision offenses is +he ev. ence Shal proves 7 Y
Sede applied Petitioders [ o066 days fime served Credit only #5 Petitoners
fivearm provision Sentence.c See;’ # .‘rmﬁr provisionV'scdc offe:ﬁer- ,
Mannje,mgu-l" Sys#em conv/etion Sheet=R.p.7) sedc dY not qpply Petrhoners
{,066 doys fime Sevved credit fo Petihioners Yoluntar, manslaughter and

BHAN S hﬁence.s'. These Sheets SADD\( Petrtioner i ceived z%r., CoooaoJ
ﬂo.)f.f Jnﬁ time served credit for Ws Voluntary mansiov hier and ABFAN
Sentences. C.see, ¢ Volvntary mansloyghter and “ABHANY sehe offender
Moncgement system Lonviction J/uec’-?ﬂj. Repp5-6) This eyidence preoved
seDConly applied Petitioners Lo66 doys 1ime Served cred't-+5 Pottioners
fireorm provision Sentence ond sepec did net opply Petitfioners /066 days
time served credit 4o PeditlonerS Volun tary ns/qvj/n"er‘ and ABHAN

Sentences.
Petihipner hod Showed ond pfoVeJ 16 +he HLC 'ﬁlwf‘(a” four of Ais
Sentencing Sheets proved Pettoner lWas el 75 Teceive 4is [/966 doys
fime servbd cred+ ﬂfﬂ ied #o eoch of A's vrrSeafences , that werer. ¢
Concvrrent ond copse .:ﬁ\/e/ pUrSvant 4o statvte 24-13-44 scbe records di)
not reflect pPefrhoners sentencing sheets and Petifionens moX outdate
mf no D.Fc:;)lacu a;‘('eg ﬁdfref%ﬂ}ﬁ'}’%h‘ﬁbja; having o can.re,cuf';}'/i .j‘en%cfgwl?f
not one e eXelptions e Mandately Janguoge 1n statute a%-13-Ya,
and neither Statutor EXCeption applies 75 Pe%m‘gr: “;%Ef efore; P eﬁ.ﬁ"ﬂﬁf.',/
WesS entiied 5)/ law} +o receive [)'s 1066 days Fime seryed tredit appl
16 all his sentences,Csee:d c origimal Briefof eﬁfhnenﬂ,f’ﬂ/a——a”/
(see: 41c R ly Brief of Petifonery/R.pp, 28 -3 dThe ALC fhod acknoW/ngj%J
in iz order Zwi-l/’eﬁ‘ﬁbne_r‘ Was entitfed + recelye h's [oce days ;o)
hime Served credit on all s Sentences occovding 16 his Sentencing Sheets
1 be caley[nted and apphet_i o Pehtioners Sentences by Respondent? the.
Re$po‘nden4; must glye Pefitioner cred+ for Jorl fime served when ia lculehing
r"e:l','-ﬁone-.r_g Maxo vt dote, ond Statute 24134 reguires Peti'foner +,
receive Hme Served foroll his Sentences becayse peither of He +wo
5+och1+ory dcepﬁons epplies 15 Pet'tioner: Bulthe ALc vi'olected Ftatute
XY~ 13-%0 when it er(;ﬂeouly af Firmed ScDe% final decision when i+ determined
seDe corvectly appli Peti¥joners Jail Fime credi+ 45 his Sentence ond the.

A




Hijoner fosled 46 corry his Aurzlen of proving Scde tmproperly calcvlated
&S Sgh-}-e,nca CSce. ALZ ovrdexiR.pp. 35 ‘-/o) J propecty
on o P’ml PetiHomer had fﬁoW&c‘ ond l’o‘l/&cl ‘l’a ‘f’h(‘_, Cour+s of Appgq_[:
thot all Four of his Sentencing Sheets Proved il onet Was en-h‘%/eg,’
1o Feceive his 066 doys +ime served credit &pphe_d +o each of his
four Sentences, #ant wWere ran-concurrent and consecutive, pPursvant
1o Stoatyte Q‘I /12-40,ScDc records did hot reflect Pethtioners
Sentencing Sheets Pe;/?/—onus MaX autdate wos not calcvinted
correc.Hy Fefhonef qvm q Consecu-hl/& sentence was hot one. of
#he, eXceptions fo The Mu‘.‘»\ ry [angvage in stotute Q4-13-4o,
nef'H“’J" statuter f’-XC&p ion q, pplies 75 Peﬁ'/vcner', end -H|e, ALC e.#r*e,d
prejudiced Pétifioner When 5 aFF;rm /:e_ deeision of Scpc.
Cse.e Pe.-h#one,rf fff—"nql ﬁr‘:e:F‘ I#o '*M) C:e.e., Peﬁhoners-
ffﬂ?/ Bhﬂf on f -8) 'rhg_ Couf‘-{—o Fpeq[.s' ‘FF'rm e ALCJ
dGC.s:on olding he ALc PR not Vislote Sec-kon f,
offirmed .S'c,Dc:% final decisron and Found Fhat Peh one,r- Ao\d
time. served credit on qll of his Sentences. (e Curt's Johyson ;é's:f'zyy
Vi Sev caY’ohnq Dc-p ot ment of Correcﬁou.pﬂpfejlq+e Care Ao, Zoalf-oool{gf]/ Unpuélasl‘ed
spinion Ao, RAed 6 - -uP-/18, ‘Wymber I)"ﬂ.u.rj #he Covrt of Appeels /:ol’Jl ,S alSo
acKnow /edging +h at Pe -hﬁoner woS enl—n‘-/e_cl Fo receive }.'s o s Pme.
served cr@, "+ ap pp: z&J e each of h'S +fovrSsenfences f fy
unaqu:/octal oldm,ss-on by the Covr# of qppeq/.f.ﬂc. COUFI/O qppeql.r e.rreal
in holding #hat Fetriticner Kad recaved fime seryed credit qpplue.d*o all bis Sentences,
when evy Jcnc;e, in the Re.c.orJ proved Pe—h-hohe.r onl{ received hit Hime Served
credit applied +& his :r'e.qr'm rovision Sentence and not Al Concurreat
Vohm oy rwom.slau ghter omcl AB& N Se_n+ence.-r/ fhat Were ran Con.s’ecuf-f ve to
the firearm p v.‘.r.-m Sentence. (See:sentencing Sheets.R.pp.1-4),
cSee: sehc 01" ender Manogemen+ Sys-l-em conyjction Sheets.R. p..;'-fD
The  Petitioner £'led o PE:h-ho For'ﬂ eoaringd re ucS-Fn -Maf'ﬂ;e,
Covr4 of A,of&q_s’ review n‘—! deanoh helid ing .)? Le d, ot viblate
Section 21 <i3-40 When (F affirmed sebc e.c.s:on and Hhdin
that Feh%oner had rece: eJ Fime Served C_\"ed f‘oh all hi's senten
In W "petitionel for Rehearingy Pehtioner praved 45 #he Covrt of Apgeals
o +Ae. Cour quppeaLs’ ﬂia ALL misa apprehended his agume.n-r
w en they offirmed Scpef, cle,cf:.smh 7hat PetHonel receiVed ﬁ; 1066
ay all +ime sevved credi¥s f/:ed +s his :enkncasand Petitspers
xouf da{'e qu CoJ:eCf Peti ancr aIS'o proved in his Afeh'hon ﬁ
Rekaar 1o The Cour m/f ‘/75& Covrt of appegls and the
ALC ov rfooKed Pehﬁon&r 3 q umgn a e_ e.l/fdehce, that- Petifjonerds
Iy0 66  days Fime ser v crecl ch 76 petifroners firearm
Prb ISion .fen*encmn Wos I\H’q plied 75 P onU‘..f %Ium"qr man:lqvjh‘}‘er
“2 Mﬁﬁfm Fsen Ices. )c’.see' ,f Yroners ”Pdmm ﬁrkekeqnf}/ and
mstatmen
All throv kfu-} ﬁ*:ﬁoﬂeﬁf courd £'lin < fetitioner jnform ScDc
the ALC and Ahe Cour‘-f' of appeals +thot [ wc\.S a frue mdu&‘pu-hblea
fact af‘ S-I'EC applied inmate John K. Mossey, Jnis i) ﬁme served
ceredif fo bo of his consecuh've Sentences amd Corrected A
moaXoutdate /n the Cases massey V. South Carolina Danr+men‘f‘o‘F
correc-Hons/ 2021 WL 1997295 and stote V- Mo S5ey), .;Loao wk 307/840 h—a
(Se8  Pefifioners ”’offender Manogemen + Sy_f-l'ém Inmate R ezﬁ f C’ehel'ql
R/P- 8), (Pehﬁane,rx “Scpec Inmoate c:,nev’ance. orm Step Z,5h WR.pp.q~ roj‘

(PetitionesS “original Brief of Appellany for +he Administrative Law Courd)

]




R.pp-15-1G;18-19), CPetitioners Reply Brief of A

I for the AJm’“iS-"‘r
Low Cour+“ R.pp-dq- 3';) (Pe-h-}—.me_r_g O peiof ofcpe lan+t; +o whve

Appellont; for +he Court
of Af’PeqU PP lO“IB) Hloners ”Reply Bri e,-F Fur +he Coukd of Appeals.”
pp-6-17)) CPe,+-+.ohe_r'5 "'Pe-h%.ovn For Re.heur. Bl Reinstatment, !,— +he
cours o.r-Appeo.ls"pp 8- H)I'n all of SCpck -Fglm S; Scbc never d:SPu-}-e.d
or rE:F\H'ed Pahhoner-f evidence and proo “Hm+1+ was o ftrve indisputable
foct +that Scbc applied inmate Sohn k,'Massey,Tr's jail fime served credit
+o both of his c;onSecu-h ve sentences and corrected ‘A's maXovt date.
SeDC Shovid have plied Petitioner’s fime. Served eredits +o Pe-hﬁoner‘.s'
consecytive Sent &h? and Corrected his max out date alSo. 74/S Cour
Shovld +aKe ScDc’s Si'lence. as an admission +p the +ruth of 1his
Indisputable fact "Allegations made in com aint thot- are. not demeAm
MSW‘*" grt’/ deemed admtted-! fuvner V- Sovth caroline. Depts of
Heal é’nv’:ronme,n Control)37175.C. 545,547,661 5-€. aa 11gial
Clocﬂ,ﬁr-ﬁ‘ Vnioh Mat!] BanK V. Fcv's COMMU\mcorhanQB al s 6
SALeaSCad b1 e CC*'APF (996) T Cespondept Fails o fespind
‘I” ?‘n 1SSV ﬂefé cl,o pellate cour eat,Fhe 45, ure
o respon aS q conf 1on that +he appellants position is Correct;)
The Petitioner © " his petition for Rel«e.qr‘;j” had re

eqvasfed the cobr+
of Appeals o take g}ymal Judicial Metice” fhat ScDc hed in
ppeals cos
Aol wL

L riof,
Coure bF Ma_SSEV V. South Carelina Depariment of Co’;fec-:"‘o_s
/997285 ot | ond 5
immote Johhn Mas

+e V. Modd'e)/j aoao WL 3 30T/§Ho n. & quhcd
K Sey) fSJmf-hMe, cred |S ,consecy :/e,
.sen-}-ence; and corrac}éal his rVIax au+dm"e ' J"ua‘

-/‘aKEn at owy d;

Sholl +aKe c.q/eno

th notice m
roce. eging.! R l‘) SCRE”A f-ﬂ
U lC.é’. ar-
+ e neces 9’ N oTWIOCth-“RUIE. ao:c.J),)ifcRg ’t&oj': ma
ud:cml nizoble facts™ /n administroative coses. .s'c Codea
1“3 = ‘%'-l) CRoo5) TAppellate couvrdts ave general|
MVC.& od ud»ca ive. facts even
relioble. Mot

rejuctont +
Wh 'ﬂ\OS& facts mey be o?l/a.foiu-l—ej °
otice of "FAC"'.S TS+ 1"ume on qppeal ma]
-qu, m;lVerSe po.r+ the oppor: -):Jmf— 7%

5 contest fhe mmh‘er's 0 :ceJ
y aso violate +he genera|’ rmc; e ﬁ:a + appellate re.v;ew
5 hould be hm/+ed +o He record. F.nqu/a e m‘a cour+ imited 75 The
reold! re.c.orJ} c.omno e as :ens Ve
notic€ as the; frial

Yopr ne.f.f o-F Udlaq‘
vdge. F Forego:n Fea fn.r Lf/e 3
onsmal ivdicial mn‘*u:ﬁ aj ) :cavh
fmi-!-a-d +o MmaHers wA.ch

°§+ e ap EJ ad’e /CVQI shovid
Yare m --f W—a Rodgers Dev.
9.335 €. Q51 256,331 S.£.2d 194,/ '7Cc+ /QS "l] cour+ cqn ke
Jud:uc\l nohce a-F n‘:S' own rec«:r;l.f VAT am race Pro
purposes inclu :3 facts eStob/ished ih :%5 record.s' ??ee.mqn Ve A&Bee)
80 S.C, 490, 3/3 '5.£.24 325( A pp: 198Y) 7AS .+ + s case Taw J+a+esJ
o P€f1a+e caU"'—/’ con 7"0~K€ v icia ar ce of Some‘”) 1hat thg before
:‘2 -ggi?mcw"%c-; hf-):s mdfspu-/a.ble wi'se y. W:Jej3 Y s-c. 591, !}fné
O
‘}’ one.r also fold +the Cam’-l' 0#4 peals /f should f5Ke "D
UIJ;‘IA,GM Mrhce‘ Fhot +

]
o Ur-
N g @ S Y O
eparfment o

coses Mossey V. South Carlina

corrections; 021 WL l‘l‘l '75(‘15 ond Stote V. MoSSey, 2020

\Jlf_?owgl{on 2 Sepc applied immote John K. Massey,3yTs joil Fime Served
edit 1o both of hi's con:chﬁVe sentences ond corre,r.-f-ed %

s moXoutdote,

deny




In these cases the courf 8F Appeals Stoted in i#5 opinions ,

7 Tohn K» Masgey, Tr. peals the Administratiye Law Coyrh (the ALC'S
order dismissing his appeal, On appeal » +he ALC, Mossey a.:rr_qued #he Sout,
Carolina DeparFment of corrections (scbc)failed +o ropery%pply !}aSqul
Hme credit +o both of his consecviive sem-ence.s_.Af{—er Mossey Filed his
appeal with the ALC,scDe informed +he ALC that it had amended’ Massey’s
jail Hime credit 45 reflect his fime served. Bosed on +he amended jai\
Fine credit) Mossey completed his sentence for grond larceay on
Auyusf 23, L0/9) and Comp eted his sentence Tor malicious th)ury Jo,
proree,r on Augd.f /'7/ 2% . Becoyse MaSSEY.S" yelease preVen'i'{ X9
Court from proyiding ef ectval rellef reﬁqrdm Masseys credit for
fime served)we dismiss his appeal oS mdpt! Massey V. South Caroling
e e AL TR e

rr+ iS ne fon necessary at+ we eS8, asseys argu
+hat 1he circu;'+9gur+ erred’in cl'ed:-}—mg him Wit oni yﬂ/o glq??;m‘l—
Served in pretrig| detention as opposed Fo fhe 566 da}fr of creox',‘-}le,
SeeKs. The Stafe Submitted o supplementa| recor, A:-[on-ﬁ'rminj Hhe
1ed Massey wit

Sovth Cavolina Depariment of corvections credi

584 doys of jail fime on the Sentences af /ssvue /n this co'se. As

Massey 'has veceiyed mote cre.o"r%,For' fime. Served thoh he seekKsS,
find his_oppeal moot oS fo +his 1<sve) Stude v. Massey, 2080 WL
l /

we M
30 h' «
7 %3.50‘3# Careline Supreme Cour Sheold 45 Ke ”Tu&»‘c:'al Aoticell
thod (¥ /s an ‘ndisputable foct that #he. Courd of Appeals; the AL(;:/
and scDC wefe fully ﬁwoﬁz and Knew 7hot ScDC applied Masseys
Jmi +'me credit +o both of Mosseys consecutye sen cu; Massey’s
Maxops~ date was corrected and Massey Was released eafly. 7he south
Caxolina Supreme Coyrs- Jhou]g +aKe Tubdicial Notce Hhat' s /s an
mmdisputable fact 7nat- the Courd of Appeals,ihe ALC jand Fhe seDC
acknow/edged ;)u:d' sede hod app/teo’d il time cyeédi+ 7o an jamates consecutive
sent cei‘gqnd corvected the inmate’s maXout dote [y the prior Cases
of John K« Massey, J%. Petitioner, presented 7his evidence To the, Court
of Appeals qlso qil i his “petition for Reheaingl'(see; Pefitioners
“Petition for Rehearing and Reihstotment s pp.9=11) The Coyrt of A eals)
e ALC,ond SCDC pever discuss rg;Fui'e)or iSpute +his :nd.’Sszb}e
t, As Such, 5cDC, #he ALC, and the Covrd of Appeals shovld have applied
Petifioners /066 doys Jml fime served credit+, both of Petitoner's o
ConsecutivVe Sentences becavse . Statvie 4-13-4o Mmdjf"r Fhet Pedtioner
receive, £ime Sexved for all of his Sentences,none of the Stoatutory
eXceptiops applies +o Petfroner,’ petifioner hetving consecuhive Sentences
IS hot one of the, e€Xceptions +o Fhe mandator /qnjque in Statvute
24-13-Yo, qll Petitioners senfemcing sheets are. Unombiguous and Mandode
that PetFoner veceive his 066 doys joil fime 5erved9 cred)'t applied
16 all his Sentences pyursuant +o studute 24-13-40 and +he supfeme
court precedew}’ decisions n 7ant V. s.c. Dep’of Corv., 408 =.c. 33'4)
3”6{ 759 $,E.2d 3‘93_)‘1’09 (iolll)/'qna Sede had QPP".E-‘J ol 'f‘ume, Survied
Credit fo consecutive Sentences and corrected an /mmotes moxXout dedes
(n +he post, which he Petitroner had proven obove. Pefitioner fold
the Cour+ 09/ Appeols |x his “pettion for Rehearing!! +hot covrt of Appeals
hed overlooked +hese evidentiary facts and principles of law. on Moy Al
2026 ﬁag,- Court of /if-peaif “Filed on ORDER ‘of denial Which
Stoted: “ After coarefyl consideyotion of +he petition fr Tel'\tcxﬂ'njj

q




the Court ;s Unoble +o discoyer that any material foct or principle
of Jaw has been either overXOOKPfd or d;!rqgnrded, ond l@qnce)ﬁ'herc 'S
no bﬂ-—f:f for rom-h'ns o rehe.o;rmgu‘lccor'ldmgln-{ﬁe petition “for f‘e.hecmng
s denjedM (.feeg: UCoury of Appeals iorder! o
Thus) the Supreme cour+ Shov)d grant the. Petitioners Pehtion for
o Wﬂ:{' of | Certiorori ond issue o Writ of Cerfiorori +5 review € final
decision of the Courf of oppeals for +he fpllowing reasons glso :
. The durrﬁ of the Courdof appeals S /n'Conflict with +he prier

decisionS of Fne Supreme Courd which State: 7 4]l courts are bound
to follow clear ahd ‘Unomb: vous Sf'a‘/’df'bp/ /a.il/\f.”‘_{'f'qf'e. Vo PF’&’C&/‘{J//
S.¢. 433,435,895 s.€.2d 633/ 63‘?(&0:(3),' "Z#4 s mcvmbent upon +he
C'D-UFP of appeals 7o apply +he supreme "Courtts precedent. £e v,
Phillips; 416 s.c- 184,19 ) /785, <o 2d HY48,453 2616 ), "The. decis/ons oF

& Supreme- Court-Shall bind #he Court of Appeals as, precedents)'zd..
r"section 237 /3-40 mandates a prisoner be %wfen eredi# forall Hme T 7
served priot 1o +rial unless one ‘of +io exXteptions eXist! |)ether-+he
prisonet Was an escapee or ) 7he priSoner was qlre.q,dy sServing a
Sehtence on one offense.\'dllen v. State, 339 5.c. 393/3q95, 524
S.E.2d 54p5HA C2000), and Tant V.5.c. Dep'# of CorriHog 5.c. 3%:}(3%}
759 §.E 2d 3‘?3/ Yoy Caoly) ¢ frhe Deparfment is onfined o d
Unambiguous sentencing Sheet 1n determining an inmet-e’s Sentencesr )
d ot 3 n. 2,754 s.s?a at Yol n.Q ("The Depardment performs an

Ministrahye Fonction /n recordmg onm inmates Sem'-enfe-uh €
Department has no independen Smﬁjwnj avthori'ty. -+ M),

The ALC yuled in i+5 Order: ~ .

“"The sentencine sShee+s qlso indicate Appellant was +, be qiven credif
for +ime served (ail fime credit) pursvent 4o section a4~12-40 of
+he Sovth Carolino Code CSypp. 2023). 45 be caleulqted and qf}a/:ec/
by +he Departmente (see. #ALc order: R.p.35)
¢r Absen+t any o.m{;.-'jw in the seni-encmj Sheed; the Courd must presume
thot the Sentencing courss Sentence is correctass, Accordin 5 the
ien-}'usdng Sheets) Appellant- 1s entitled 4 -ime served.l(see : ALE order.
o ?fhi’s stotute requires that prisoners be qven credit for ail +me Served
prior +o sentencing unless either of the Fuwo Statviory eXceptions
applieS..<e Zn this’ case neither excepdion +o Sechon 20-13-4o opplies
+o Appellont.)’ (see: ALC order. Repe 40) oL
. Thus, 7he ALC rvled in its order” that He Petitioner was 4o be
given his /066 days jail fime Served credit pursvant 7o Statvie
&‘i:!‘;'i*’{o}fh be calevloted and a pl:&d fo Fcﬁ'h’anerff' fenf’ehceséy.SCDC.j
Pehtioners sentencing Sheets gre vnambiguovs ahd according to Pedhoner's
senfencing Sheets he b/as entited +o fime’served on all his Sentences;
and Statyte 24=i3-4o regyires that Petitioner Feceive hiS fime Served
credrf all txpphe.d 4o all his Sentences becavse heither of the +weo Sﬁ\hJﬁ:r)/

exceptions of, Statute 24-13-90 applies 4o pet;:

y ‘ Honers cose. sede
never appealed the ALCS rVling on these points.The Court of Appeals
nevey overfurned the ALCS “ruling on +hese po,‘,ﬂa_g’ﬂ.u@ makKing
Fhese points 7#he low of #he cake.  The doctrine of #é law of

+he cose applies 5 an order or ruling which finally determines o
Substantiol r ht" South CoXolino PulZic Thniteres+ Foundaton V¥ Mkﬂﬂ)

‘1-1)‘9'7!.6. 334, ‘/?,J 878 5-€.2d4 891,894 C 202a) 0 Under Fhe Taw-o#-
e-cose doch—me.j a povty ss precluded from Ye h-/—.:gq-h“njj af+er on

(O




a eod) motters +hat were either not ra'sed en g CQ.I but Shovld
hﬁ:e been,or raised on appeal) bvt ex pressly rf}/uf-gﬁ by #he appellate
Coort Jody ¥, Mactin) 38 5.c. 455 458 679 5.€.24d 151, /53 ¢ aooq)
““An Unoppealed rvling r.glu-f or Wrong), 1§ +/n-_ aw of +the cqsg V A
Builders Con+ro.c+ors L-L-C. V. Lewis, 398 $.C. 323,399 730 S. E. .QJ aga
K85 (&ola) "An Unqppealed r'ulm_g ix 7he low of +he caSe dnd requires /
aFFirmoanc +Lins.Co- S.c.Second T F:MJJ 389 s-c. '-laa, ‘{3!1
299 S.C 20 63 7,69/CRolo
The Court of AppealS decision is (n conflict With- the ﬁllow;nj
pnor decisions of “he .Suprcme Covrt!
’Thg_ decisions of +he Supreme. Cour+- J/tqll dind He. Cour+ of A pmls
as precedents. N gfate V. Phillips Lu sc.ls '735 5-£.2d Yl /53
Caglel) "r+ s mcunnben+ vpeon the Caur ppeq s 1o apply
Sypréme. Cour+s preced “z'd The Cour'fo Appeals had no# ﬁ/)ou)e_ri
-,l- e Supri em-e, C.ouf-:‘".; ec,s_r‘on precedents Hla,-)— !qu‘e. the courd
s Xy oun Me Cour+ precedents, 1he .S’upreme_
CoVrJ-ﬁ s Ful e " rccedem-f'-f/.m" Al Courts are bound+o L
cleay and Unemb) VOUS Statutory /awiit State V. Price, ¥Y] s;c. 9&3/"!35"
895 5. & 2d 633 3(5{043)7’ e Statu fo/ /qw oF Statv
A3 -i3-4o /s cledr Unaum juou& + of pm/s Shoutd
hove applied Statvie 231540 95 ench of ro +.41 ,f ntences
becovse none of +he S‘hf‘l}‘h‘ exceptions affhed fo f’t’-ﬁ
cases Statyte 23~ f3 Yo mnndq $ +hata prisoner be 9!V6H C"w'
for all -hme, Served r'.of' -/’r:'a,l unless one of #wo Xf'cx fory/
eXceptions ex;sg -f—wo 5+4+u+,,rry exceptions of Statv 'f?-
23-13-4o are | the prisoner’ Was an escopee or Q) th
prisoner was qlrea y Serv‘mg o sentence on one offense. ﬂ:c-
Svpreme Coblf has” S7ated /n precedent, (‘section 23~-13 -Yo mandates
o prisoner be given Cr&dr" ‘For' all Hime Serv’&d pr‘la!"-ﬁ, +rial unless one
o—F +Wo exceptions P_Xr5+ 1) either +he pm:oner Was an e.sc:a ee or
riSoner Was a read _s'erw a sentence on one esn
A”w (fs-fa-f—e. I3 S.e, 3q3 ;;q 2d 54/, § &Cﬂooo ”TAe R
5+Q+u+or- Ton e ol Iowmg -ﬁ‘mse wor £ 45 uno.m juouS ond eSSen‘hOJ
/ Bre.;p hon of #hy's ap eal."’ e Vi Gristett 442 s.C. 183
188, g et 15 /41 C2024) 1 under i Plainy Inambiquods #erms of e
Statvie) Wwe find T Pehtioner] ;5 enﬁHed o éred/t fir the +ime Served
on the i set of charges.. .. 1 Allen v. state ;329 s.c. 393 39¢, 52‘1
S$.E2d 54,542 (20000 The Supreme CourF has also rvj &j h Pr‘ec eden+
UThe De Qr+man+ 1S Confined +o an Vnomb, vous .s’e.n'l'encm sheet in
dete r‘rmnl? an mmd—e: senfence. .. \' 750t v, S.c. Depl+ of Corr;) ‘{08
S.¢.334,3 S.€.2d 3‘18;‘/0'—{(-20!‘4) rrﬁef&pcml-men+ perForms an
admmlsn"rg-l—.ve unction in vecording an inmadte ser rence . . - 7He
Department has no /ndependent sentencing a.u-l-Aor 12 sig D at
3yl n.2 75q $.E. 2d at Yol n.2 As Peh -ﬁone.r o< 5 hql:oVEy 1S
Hhe la e case fhat 7he Petitioner Wac + b T} yogg
doys -f—.me ,ge,rvej redrl- PUI".S‘rJan' 10 Stodute R‘I-— 3-— 2,
alcUloted and f:ej‘fb Pe+s410ner sentences by Scpc Pﬂ'f?‘ﬁ htgj'
.%enf'en(.m Shee (A are Unambiguous and accory .’; o “Petitioner
sew+encm Sheets he qu enhHed fo ﬁmc.seryea all his Sentences,’
and S‘fwl-u'f- ay-13+-4% 0 r‘eqwre.r thot Petihoner receive his Hme
Served cred?l— all o o\ his Sentences becavse neither mC )\L
+wo 5+a4-v+ory ex EP'Hons o-F statvte 24-13-40 opplies +o Petitioners

[




Cose, The Pettioner mode #he Courd of Appeals e of the Sup
Covrs pr‘ec.edt'.n'kf rn all of lis courd o & m;upeq SQ%DU’" € C?lee Pe;h%nerr
Court of A pmls YFina Br{g.f'p) 'csee Pe,-lfhoncrs cour’+of7 fe.qls,c "’r-‘;
Rejy Bri “) Cser,)Pe.hhnne,r.s Covrt of Arpeals) ' Petition P Aekens
Reinsto
h a' The_vde'.c?sibn of the Coul':}*o-FAppeo.'S Sfﬁ‘/?@ ‘/ﬁq‘f’ /’C'/'r'ILMer’
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