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During the pend ency of the appeal, Respondent initiated eviction proceedings in Magistrate Court. 

Those proceedings were stayed after Appellant notified the Magistrate Court that the matter was 

subject to a pending appeal. Appellant timely appealed the order granting partial summary 

judgment and the final order to this Court. (R. p.18.) 

STANDARD OF REVIEW 

A. Summary Judgment - De Novo

Appellate courts review grants of summary judgment de nova. 

Baughman v. AT&T, 306 S.C. 101 (1991). 

Fleming v. Rose, 350 S.C. 488 (2002), holds summary judgment is improper where credibility is 

disputed. 

B. Due Process

Due process determinations receive de nova review. 

Mullane v. Central Hanover Bank, 339 U.S. 306 (1950). 

Knightv. Wise (Ct. App.) confim1s lack of proper notice is reversible error. 

C. Judicial Bias

Bias and impartiality issues are structural and require reversal if impartiality is reasonably 

questioned. 

State v. Thompson, 349 S.C. 600 (2002). 

4 





contract. (R. p.69) The 2003 contract covered the entire parcel, which was identified under a single 

tax map number. (R. Pp.108,109.) Appellant remained in possession of the property and made 

payments under the contract for several years. After experiencing financial difficulty, Appellant 

received correspondence from a Greenwood Mills employee concerning payments. Appellant 

contacted Jay Self, who advised that he was not canceling the 2003 contract and that they would 

work something out. Appellant remained in possession of the property and continued operating his 

business for nearly two decades thereafter. Transcript of jay self-deposition p.35 lines 20-25 p.44 

lines 25 p. 45-line 1-2 p.48 line 6-13,18-25 p.64 21-25 p65 (R. pp.209-212.) In 2021,(R. pp.210-

213.) while Appellant was unrepresented by counsel, Respondent's attorney Brandon Smith met 

with Appellant and presented a new contract. (R. p.72.) During that meeting, changes were made 

to the contract, and Appellant was informed that the revisions would be presented to Jay Self for 

approval. Appellant was also advised that failure to sign by the stated deadline would result in 

eviction. (R. Pp.262, 263, 268, 269m 338-345)) Relying on these representations, Appellant 

executed the revised contract. (R. p.75.) Years later, Jay Self testified in deposition that he had 

never seen or approved the altered version of the 2021 contract and did not know it existed at the 

time. (R. pp.226-230.) Jay Self also testified that he did not authorize certain breach or termination 

letters later relied upon by Respondent. Jay Self Deposition Transcript P.78 2-21 (R. p.242.) The 

matter was referred by Judge Eugene C. Griffith, Jr. for a full hearing on the merits. Despite that 

referral, Respondent filed a motion for partial summary judgment. A hearing on summary 

judgment was held on November 6, 2024. (R. pp. I 05.) At that hearing, Respondent's counsel 

acknowledged that Appellant maintained the position that the 2003 contract governed the entire 

parcel. (R. p. l 09.) Respondent's counsel asserted that the 2021 contract constituted a nova ti on and 

superseded all prior agreements. (R. p.110, 111.) Appellant disputed that position and asserted that 
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Due process requires notice that is "reasonably calculated, under all the circumstances, to apprise 

interested parties of the pendency of the action." Mullane, 339 U.S. at 314. In Knight v. Wise, the 

Court held that failure to ensure proper notice constitutes reversible error. 

By relying solely on Respondent's counsel's representations rather than independently confirming 

notice, the Special Referee abandoned judicial neutrality and deprived Appellant of basic 

procedural fairness. This due process violation alone requires reversal. 

II. THE SPECIAL REFEREE'S BIFURCATION OF THE HEARINGS

VIOLATEDJUDGE GRIFFITH'S ORDER AND PREJUDICED APPELLANT 

Judge Griffith ordered a single, full hearing on the merits. Contrary to that directive, the Special 

Referee bifurcated the proceedings by: 

1. Conducting a November 6 summary judgment hearing without Appellant present; (R.

pp.1-6)

2. Proceeding while Appellant was grieving a death in the family; (R. p. l.)

3. Allowing counsel only six days to prepare; and (R. p.4.)

4. Deferring Appellant's counterclaims until November 27. (R. p.4.)

This procedure denied Appellant a meaningful opportunity to participate and violated the 

fundamental fairness principles articulated in S.C. Dept. of Soc. Servs. v. Doe. 

At the November 27 hearing, material evidence emerged, including proof of extensions and 

contradictions within Respondent's own documents. (R. Pp.104, 138, 148-149) Despite this, the 

Special Referee refused to revisit or correct earlier findings. (R. pp.93, 148, 149.) This structural 

unfairness mandates reversal under Hollie. 

III. SUMMARY JUDGMENT WAS IMPROPER BECAUSE MULTIPLE

MATERIALFACTUAL DISPUTES EXISTED 
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Under Schmauch, a contract executed under duress is voidable. Because the 2021 contract was 

procured through misrepresentation and threats and lacked seller approval, it cannot constitute a 

novation or supersede the 2003 contract. (R. p.124) 

V. THE SPECIAL REFEREE'S RELIANCE ON FABRICATED

DOCUMENTSREQUIRES VACATUR UNDER CHEWNING AND HOLMES 

Respondent relied on documents that the seller later denied authoring or authorizing, including: 

• A breach letter the seller denied authoring; (R. pp.32, 210,213)

• A termination letter the seller denied authorizing. (R. pp.242)

(See Jay Self deposition.) 

Under Chewning and Holmes, judgments based on fabricated or fraudulent evidence constitute 

fraud upon the court and require vacatur. The Special Referee's reliance on these documents' 

mandates reversal. (R. pp.1-6, 110-112, 124.) 

VI. THE SPECIAL REFEREE ERRED BY DISREGARDI NG EVIDENCE

OFEXTENSIONS, EQUITABLE INTEREST, AND SUBSTANTIAL PERFORMANCE 

At the November 27, 2024, hearing (R. pp.148-149.) Respondent's counsel challenged whether 

Appellant could prove an extension. (R. p.148-149) Appellant produced documentary proof of an 

extension granted under the 2021 contract, including a letter from attorney Bill Garrett confirming 

that additional time had been approved. (R. p.104.) This directly contradicted the Special Referee's 

earlier ruling that Appellant failed to close by the alleged deadline. (R. p.5.) 

Rather than reconsider his prior ruling, the Special Referee stated, "Is this even relevant? I have 

already ruled on it." (See November 27, 2024, hearing transcript.) (R. P.148-149.) This refusal to 

consider material evidence constitutes reversible error. 
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