
STATE OF SOUTH CAROLINA

COUNTY OF FLORENCE

) IN THE COURT OF COMMON PLEAS

FOR THE TWELFTH JUDICIAL CIRCUIT

)
Devin R. Johnson, #356055, CASE NO. 2022-СР-21-2249

Applicant,

V.

State of South Carolina,

ORDER OF DISMISSAL

WITH PREJUDICE

Respondent. )

Presiding Judge:

PCR Counsel:
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Hon. Milton G. Kimpson

Steven W. Fowler, Esq

MacKinnon Westraad, EsA
Robert L. Stucks, Esq.

February 23, 2026

This matter comes before the Court by way of Devin R. Johnson's (Applicant) application

for post-conviction relief (PCR) filed on October 24, 2022. Respondent filed its Return on March

23, 2020, requesting an evidentiary hearing to resolve the claims.

On December 20, 2023, an evidentiary hearing was held at the Florence County Courthouse

before the Honorable Michael S. Holt. Staff Attorney Chase Seymour of the South Carolina

Attorney General's Office represented Respondent. Applicant was present and represented by

Steven W. Fowler (PCR Counsel). Applicant proceeded with the claims in his PCR application.

In support of these claims, Applicant testified on his behalf, and Respondent presented testimony

from Robert L. Stucks, Esquire (Plea Counsel).

Following the evidentiary hearing, Judge Holt denied Applicant's PCR application.

However, before a final order of dismissal could be signed, Judge Holt passed away. Pursuant to

Rule 63 of the South Carolina Rules of Civil Procedure, another hearing was scheduled.
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On February 23, 2026, an evidentiary hearing was convened at the Florence County

Courthouse before the Honorable Milton G. Kimpson. Assistant Attorney General MacKinnon

Westraad represented Respondent. Applicant was present and represented by PCR Counsel.

Applicant proceeded with the claims in his PCR application, in addition to a claim of

"discriminatory prosecution." In support of these claims, Applicant testified on his behalf, and

Respondent presented testimony from Robert L. Stucks, Esquire (Plea Counsel) and Twelfth

Circuit Assistant Solicitor Jeremiah S. Freeman (Solicitor Freeman).

Following a thorough review of the record in its entirety, along with the testimony and

evidence presented at the evidentiary hearing, this Court finds Applicant has failed to establish any

constitutional violations or deprivations entitling him to relief and, accordingly, denies and

dismisses this action with prejudice.

PROCEDURAL HISTORY

The records before this Court establish Applicant is presently incarcerated with the South

Carolina Department of Corrections. During the May 2021 term, the Florence County Grand Jury

indicted Applicant for Assault and Battery Second Degree (2021-GS-21-00134)¹, Kidnapping

(2021-GS-21-00135) and Assault and Battery of a High and Aggravated Nature (2021-GS-21-

00136).

Plea Counsel represented Applicant. Solicitor Freeman prosecuted the case. On March 8,

2022, Applicant appeared before the Honorable William H. Seals, Jr. via the virtual courtroom.

Pursuant to a recommended plea, Applicant pled guilty to Assault and Battery of a High and

Aggravated Nature (2021-GS-21-00136) and Kidnapping (2021-GS-21-00135). The State

Applicant's Assault and Battery Second Degree (2021-GS-21-00134) was dismissed nolle

prosequi pursuant to Applicant's plea to the other two charges.
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recommended a cap of fifteen years for both offenses. Judge Seals sentenced Applicant to a

concurrent sentence of fifteen years imprisonment for each offense. Judge Seals granted Applicant

five hundred and twenty-five days (525) of time served.

Applicant did not appeal his conviction or sentence.

FACTS GIVING RISE TO THE CONVICTION

Solicitor Freeman articulated the facts giving rise to the convictions at Applicant's plea

hearing as follows:

On September 26th, 2020, in the early morning hours, the victim, Ms. Alexis

Waiters, met up with her current boyfriend, which is the defendant in this matter,

Devin Johnson. They went to a location off Betty Lane and Sandpit Road. At that

location, the two of them began a conversation in which more or less the victim

was attempting to break up with the defendant. Upon hearing such things, the

defendant told the victim, like, what makes you think I shouldn't kill you, and this

freaked the victim out, which she gets out of the car. And as she's getting out, an

individual that she knows by the name of Chicago drives by, you know, and the

defendant essentially tells the driver of that vehicle nothing is going on, continue

onward, and so he does. And then Ms. Waiters actually runs to a neighbor's house,

a Ms. Lawanda McClellan, and starts banging on the door. This is around 12:30 in

the morning, and this is in Florence County, Your Honor. Upon banging on the

door, Ms. McClellan did not answer, as it was late. She lives by herself, but she

did hear the screams dissipate essentially as the victim was [dragged] off by her

hair back to the vehicle that actually belonged to the victim in this case. So, the

defendant threw the victim in the passenger seat, maintained his grip on her hair,

and drive her - drove her off Harmony Street. Upon arriving at Harmony Street,

the defendant did continue gripping the victim's hair to pull her out of the vehicle,

walking off towards the wood - the woods, Your Honor. He hit her upside the

head with a Grey Goose alcohol bottle, and he continued to beat on her face, Your

Honor. He took the victim's belt off and strangled the victim to unconsciousness,

as well as the keys that belonged to the car, the victim — you know, the victim's

car, Your Honor, the defendant took those keys and repeatedly stabbed the

defendant in the shoulder and the neck area, the ears. There are marks. I do have

pictures, if Your Honor would like to look at those. So when the victim was

knocked unconscious, Your Honor, she had actually regained consciousness and

found the defendant still on top of her, attacking her. As a result of this, the

defendant actually took the victim and put her back into the car and drove to a

location, which is off of Eastway Drive. It's in the Glen Cove area. You know, the

victim was under the impression that, you know, this is where her life was going to
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end. And they were walking down the street and the victim, Ms. Waiters, actually
saw an individual, and this was around 2 o'clock in the morning at this point, 1:30

to 2 o'clock, and Ms. Waiters did see an individual in his car in the front - in his

front yard, and she broke loose from the defendant thankfully, tried jumping into

-this is Mr. Joshua Taylor, the individual in the vehicle. After she try jumping

into his car, the defendant actually tried snatching her back out of the car. At this

point, most of her clothes had been ripped off. Joshua Taylor's girlfriend, Ashley

Isgett, brought Ms. Waiters into the house. He let her call the police. Joshua Taylor

actually ended up driving the defendant further down the road, and the defendant

let Mr. Taylor take the car. Mr. Taylor essentially said that, you know, I'm not

comfortable with whatever is going on in this. He saw a piece of the broken belt in

the car. You know, there was blood in the car, and so the defendant allowed Mr.

Taylor to take the car to the victim. You know, this wasn't a -  you know, this was

a case I wasn't really inclined to make an offer on. That's how brutal the attack was

on the defendant [sic]. You know, Ms. Waiters was actually taken to McLeod

Hospital after the beating. After 9-1-1, the ambulance arrived, and she actually for

a - she had a bilateral mandible fracture. So, both sides of her jaw were actually

broken as a result of this attack, you know, and as a result of that, she had to have

her mouth wired shut for a period of time when she was on a completely liquid diet.

You know, this was a life-changing event for this victim.

(Plea Tr. pp. 6-9).

CURRENT ACTION BEFORE THIS COURT

In his application for post-conviction relief, Applicant alleged he is being held in custody

unlawfully for the following reasons:

1. Ineffective Assistance of Plea Counsel2

a. "Counsel failed to investigate and to file motion to suppress all evidence

and statements against me due to the untrue reason for the arrest included

by the affiant in the affidavit which violates 1976 17-13-50. It states it is

unlawful for an officer to assign to the person arrested an untrue reason for

the arrest."

b. "South Carolina Code 25-1-2480 was also violated. Arrest and

confinement, informing person of rights."

c. "Counsel failed to ask for a continuance when knowing the case was

expected or scheduled for a trial which violates Rule 7."

d. "Continuance Rules 403, 410, 602, and 806 was also violated."

2 Applicant clarified at his 2023 and 2026 PCR hearings that his allegations regarding the failure

to investigate, failure to file motions to suppress/dismiss, and deficiencies with the search

warrant all center around the existence and contents of the victim request form.
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e. "Counsel failed to file an appeal and to attack all issues, counsel's
representation was deficient."

2. Involuntary Guilty Plea

a. "Counsel handed down illegal judgment with unfulfilled promises. I pled
guilty on behalf of counsel's advice when counsel fully informed me that I

would not receive a 15-year sentence."

On February 3, 2025, Applicant filed an amended application through PCR counsel to

include a claim of "discriminatory prosecution" and prosecutorial misconduct to his claims of

ineffective assistance of counsel and involuntary guilty plea.

Applicant requests relief in the form of "vacate sentence and set aside conviction because

counsel failed to suppress evidence objected to seal issues/failed to appeal."

Before this Court are the Florence County Clerk of Court records regarding the subject's

convictions and sentences, Applicant's records from SCDC, Applicant's guilty plea and first PCR

transcripts, and the records of the current PCR action.

STANDARD OF REVIEW

The Uniform Post-Conviction Procedure Act3 (the Act) provides that any person who has

been convicted of a crime may seek post-conviction relief based on the following types of

allegations:

1. That the conviction or the sentence was in violation of the Constitution of the

United States or the Constitution or laws of this State;

2. That the court was without jurisdiction to impose sentence;

3. That the sentence exceeds the maximum authorized by law;

4. That there exists evidence of material facts, not previously presented and heard,

that requires vacation of the conviction or sentence in the interest of justice;

5. That his sentence has expired, his probation, parole or conditional release

unlawfully revoked, or he is otherwise unlawfully held in custody or other

restraint; or

6. That the conviction or sentence is otherwise subject to collateral attack upon

any ground of alleged error heretofore available under any common law,

statutory or other writ, motion, petition, proceeding or remedy[.]

3 S.C. Code Ann. §§ 17-27-10 to -160.
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