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INSTRUCTIONS - READ CAREFULLY

In order for this application to receive consideration by the Court, it shall be in writing (legibly
handwritten or typewritten), signed by the applicant and verified (notarized), and it shall set forth in
concise form the answers to each applicable question. If necessary, applicant may furnish his answer to a
particular question on the reverse side of the page or on an additional page. Applicant shall make clear to
which question any such continued answer refers.

Since every application must be sworn under oath, any false statement of a material fact therein
may servé as the basis of prosecution and conviction for perjury. Applicants should, therefore, exercise
care to assure that all answers are true and correct.

‘If the application is taken in forma pauperis, it shall include an affidavit (attached at the back of
the form) setting forth information which establishes that applicant will be unable to pay the fees and '
costs of the proceedings. When the application is completed, the original shall be mailed to the Clerk of
Court for the County in which the applicant was convicted.
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Check whether a finding of guilty was made:
(a)  after a plea of guilty

(b)  after a plea of not guilty \/

()  after a plea of nolo contendere

Did you appeal from the judgment of conviction or the imposition of sentence?
Keo :

If you answered “yes” to (7), list:
(@)  the name of each Coutt to which you appealed:
. Carolt < Qeoea\s

i,

iii.

(b)  the result in each such Court to which you appealed:

i. Bfficmed

i,

iii.

(c) the date of each such resuit:

i W/a
3

1.

iii.

(d)  if known, citations of any written opinion or orders entered pursuant to such

results:

1 N/}

ii.

fii.

If you answered “no” to (7), state your reasens for not so appealing:

(a) x&,l 8

(b)
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10.  State concisely the grounds on which you base your allegation that you are being held in

custody unlawfully:

() wdoet i uek
11.  State concisely and in the same order the facts which support each of the grounds set out

in (10):

12.  Prior to this application have you filed with respect to this conviction:

() any petition in a State Court under South Carolina Law? Qgg

(b)  any petition in State or Federal Courts for habeas corpus or post-convictions
relief? ‘\’ei

|
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i (c) any petition in the United States Supreme Court for certiorari other than petitions,

if any, already specified in (8)? __ No

(d)  any other petitions, motions or applications in this or any other Court?

, 13.  Ifyouanswered “yes” to any part of (12), list with respect to each petition, motion or
application:

(a) the spccific nature thereof:
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(b)  the name and location of the Court in which each was filed:
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ii.
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(e)
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ii.
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iv.

the disposition thercof:

the date of each such disposition:

W

if known, citations of any written opinions or orders entered pursuant to each such

disposttion:

Wa

Has any ground set forth in (10) been previously presented to this or any other Court,

State or Federal, in any petition, motion or application which you have filed?

Yes,

If you answered “yes” to (14) identify:

(a)
i.

it.

iil.

(b)

ii.

iii.

which grounds have been presented:

(AN Gaunde)

the proceedings in which each ground was raised:
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17.

18.

[f any ground set forth in (10) has not previously been presented to any Court, State or
Federal, set forth the ground and state concisely the reasons why such ground has not
previously been presented:

()
(b)
(0

Were you represented by an attorney at any time during the course of:

(a) your arraignment and plea?
(b)  yourtrial, if any? v Yee,
(c) your sentencing? 7 Ress

(d)  your appeal, if any, from the judgment of conviction or the imposition of

sentence? \/ _0335

(6)  preparation, presentation or consideration of any petitions, motions or

applicationis with respect to this conviction, which you filed?
“ Yes

If you answered “yes"” to one or more parts of (17), list:

(2) the name and address of each attorney who représented you:

. Timothuy L. G ety
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iii.

(b)  the proceedings at which each such attorney represented you:
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Sioa)
a.J)

Revised 3/2003



19."  State clearly the relief you seek in filing this application:
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contents thereof; that it includes every ground known to me for vacating, setting aside or
correcting the conviction and sentence attacked in this application; and that the matters and

allegations therein set forth are true.

i
SWORN to and subscribed before me this /9 th - i

I, _S_mma,ﬂ._gp}zﬂﬁ :r.[f. B , being duly sworn ' |
upon my oath, depose and say that I have subscribed to the foregoing application; that I know the 1

day of UNE , A0
7 e , i
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/ Notary Public

My Commission Expires: & - Rl- w
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APPLICATION TO PROCEED WITHOUT PAYMENT
OF COSTS AND AFFIDAVIT
‘ ' IN SUPPORT THEREOF

I,

, hereby apply for leave to
proceed in thiS action without prepayment of fees or costs or security therefor. In support of my
application I declare under penalty of perjury that the following facts are true:

(M
@)

I am the applicant in this action and 1 believe I am entitled to redress.

Because of my poverty [ am unable to pay the costs of said proceeding or give
security thereof.
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INSTRUCTIONS - READ CAREFULLY @ m

In order for this application to receive consideration by the Court, it shall be in writing (legIhly
handwritten or typewntten), signed by the applicant and verified (notarized), and it shall set forth in
concise form the answers to each applicable question, If necessary, applicant may furnish his answer to a

particular question on the reverse side of the page or on an additional page. Applicant shall make clear to
which question any such continued answer refers.

Since every application must be sworn under oath, any false statement of a material fact therein

may serve as the basis of prosecution and conviction for perjury. Applicants should, therefore, exercise
care to assure that all answers are true and correct.

If the application is taken jn forma pauperis, it shall include an affidavit (attached at the back of
the form) setting forth information which establishes that applicant will be unable to pay the fees and

costs of the proceedmgs When the application is completed, the original shall be mailed to the Clerk of
Court for the County in which the applicant was convicted.
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The indictment number or numbers (if known) upon which and the offenses for which
sentence was imposed: @0\6 -GS-47- 03:)
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(b)
(c)
Check whether a finding of guilty was made:
(@)  aftera plea of guilty
(b). aftera plea of not guilty J
(c) aftera plea of nolo contendere

Did you appeal from the judgment of conviction or the imposition of sentence?
e

If you answered “yes” to (7), list:

(a)  the name of each Court to which you appealed:
i __Quaﬁ_ca:dfnﬂ_ﬁmid'_ﬂw\ S
. _Qagﬁ)_omﬂm&_%aqmﬂLd‘w\‘t

(b)  theresult in each such (;o‘irt to which you appealed:

ii.
(c) the date of each such result:

i. Jeo lag! 24, 2020

ii.

jii.

(d)  if known, citations of any written opinion or orders entered pursuant to such
results:
i /g
i1

ii.

iii.

-

Ifyou answered “no” to (7), state your reasons for not so appealing:

(a)
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13.
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State éoncisely the grounds on which you base your allegation that you are being held in

custody unlawfully: (Cm‘."?-maé‘mﬂ* e J\f)(\tﬂ_) \l hta‘;s__ (Cccm'\'\m;)‘e“_ o&)’?ﬂ%
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(©)
Prior to this application have you filed with respect to this conviction:
| any petition in a State Court under South Carolina Law? (V\‘ﬁ néam UG;)

(b) | any petition in State or Federal Courts for habeas corpus or post-convictions

relief?

(¢)  any petition in the United States Supreme Court for certiorari other than petitions,
if any, already specified in (8)?
(d)  any other petitions, motions or applications in this or any other Court? fga

If you answered “yes” to any part of (12), list with respect to each petition, motion or

application:

(2) ' the specific nature thereof:
i.
ii.
i,

iv.

(b)  the name and location of the Court in which each was filed:

i.

il.
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(c) ’ the disposition thereof
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iv,
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(d) I the date of each such disposition:
J

Quag;s\' \b, 20T | Maech '7130\5 s Jen. 3\, 20\9

i S.6.5 3,2016)C Pl 2, 209)
i,

iv.

()  if known, citations of any written opinions or orders entered pursuant to each such

disposition:

L4,

iii.

iv.

14.  Has any ground set forth in (10) been previously presented to this or any other Court,

State or Federal, in any petition, motion or application which you have filed?

15.  If you answered “yes” to (14) identify:
' (@)  which grounds have been presented: gu\aje&lc “%l TUﬂeé A'WO |
i (au N V405 B SERR 5
if. 3 Brseculorit Ye Cadk~ oraaban 3
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(b)  the proceedings in which each ground was raised:

i Diggesl
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If any ground set forth in (10) has not previously been presented to any Court, State or
Federal, set forth the ground and state concisely the reasons why such ground has not

_ previously been presented:

(2)

® |
(© |

Were you represented by an attorney at any time during the course of:

() ' your arraignment and plea?
(b)  your trial, if any? ([’p,g,
(¢)  your sentencing? ‘f_gga

(d)  your appeal, if any, from the judgment of conviction or the imposition of

sentence? ‘?eg,

(e) . preparation, presentation or consideration of any petitions, motions or

applications with respect to this conviction, which you filed?

If you answered "yes” to one or more parts of (17), list:

(2) the name and address of each attorney who represented you: A

L Timcthy BAEY . 30 Y
ii, Su o  { ¢

jii.

(b) the proceedmgs at which each gpch attorney represented you:
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State clearly the relief you seck in filing this application:
Donl |

20.

No
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upon my oath, depose and say that I ha

, being duly sworn
ve subscribed to the foregoing application; that I know the
contents thereof; that if includes every ground known to me for vacating, setting aside or
correcting the conviction and sentence attacked in this application; and that the matters and
allegations therein set forth are true.

by ) Hobo .
| SE

SWORN to and subscr‘ib d before me this
day of Apri

, Roal ,
. (L.S)
[Notary Public
My Commission Expires:

(- RO—RL

Revised 3/2003




RECEIVED

JuL 02 2026

IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA
FOR THE NINTH JUDICIRCCHPREME COURT

4
COUNTY OF BERKELEY ‘

Emory W. Roberts, Jr., #373393, Case No.: 2020-CP-08-01349

Applicant,
AMENDED RETURN AND PARTIAL
V. MOTION TO DISMISS THE
State of South Carolina, APPLICATION FOR POST-
CONVICTION RELIEF

Respondent. (Counsel Already Appointed)

Respondent the State of South Carolina, making its amended return to the;applicagig)n @%ﬂ:
] ':I i i
uld™¥]

= may

R
post-conviction relief filed by Applicant Emory W. Roberts, Jr. on July 2?}};1?020,:--\}!0

- FI‘ Atrany

respectfully show this Court: oaxn € {
eo= = M
I. PROCEDURAL HISTORY 2% 5 S -

(%) m

Applicant is presently confined within the South Carolina Department of’Corr?ect‘i:;ojhs. In
April 2016, the South Carolina State Grand Jury indicted Applicant and five co-conspirators
under a multi-count indictment stemming from an investigation into a drug trafficking ring
throughout Dorchester and Berkeley Counties (2016-GS-47-02). Under this indictment,
Applicant was indicted for one count of trafficking in heroin of twenty eight grams or more,
three counts of distribution of heroin, one count of trafficking in heroin between four and
fourteen grams, one count of possession with intent to distribute methamphetamine, and one
count of possession of a firearm during the commission of a violent crime.

On July 19, 2017, Applicant appeared before the Honorable Deadra L. Jefferson, circuit
court judge, for pre-trial motions hearings alongside appointed counsel Timothy L, Griffith,
Esquire. Thereafter, on July 24-28, 2017, Applicant and co-conspirator Justin Hunter (Hunter)
proceeded to a jury trial with Judge Jefferson presiding. Applicant was again represented by

Counsel Griffith. The State was represented by Assistant Attorneys General Joshua Underwood

\
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and David Fernandez of the South Carolina Attorney General’s Office. Hunter was not present

Wy e
S A

for t‘l"iali andwas tried in his absence with Theresa Johns, Esquire, representing him.

At the conclusion of trial, the jury convicted Applicant of all counts. Following the
verdict, Judge Jefferson sentenced Applicant to twenty-five years” imprisonment for trafficking
in heroin of twenty eight grams or more, fifteen years’ imprisonment for each count of
distribution of heroin, fifteen years’ imprisonment for trafficking in heroin four grams to
fourteen grams, five years’ imprisonment for possession of a weapon during the commission of a
violent crime, and fifteen years’ imprisonment for possession with iptent to distribute
methamphetamine. All of Applicant’s sentences ran concurrently with eaéh other, resulting in an
aggregate total of twenty-five years’ imprisonment.

Applicant timely appealed his convictions and was represented on appeal by Appellate
Defender Susan B. Hackett of the South Carolina Commission on Indigent Defense—Office of
Appellate Defense. On appeal, Applicant asserted the trial court violated his constitutional rights
by denying his right to self-representation. Following briefing, the South Carolina Court of
Appeals affirmed Applicant’s convictions and sentences on Jan;xary 29, 2026. State v. Roberts,
Op. No. 2020-UP-017 (S.C; Ct. App. filed January 29, 2020). On February 13, 2020, Applicant
filed a Petition for Rehearing with the Court of Appeals. The Court of Appeals denied the
Petition for Rehearing on March 27, 2020. Applicant then filed a petition for a writ of certiorari
with the South Carolina Supreme Court on April 24, 2020. The State filed its return to the
petition for writ of certiorari on May 6, 2020. On October 16, 2020, the Supreme Court denied
certiorari. The Remitﬁtur was returned to the circuit court on October 19, 2020.

While Applicaht’s direct abpeal was pending, he filed this instant poé.t-conviction relief

action on July 21, 2020. Respondént moved to dismiss the application without prejudice because
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his direct appeal was still pending before the South Carolina Supreme Court. See Rule 71.1,
SCRCP (“An application for post-conviction relief cannot be made while an appeal from the
conviction or sentence is pending or during the time in which an appeal may be perfected.”).
Respondent submitted a proposed order of dismissal without prejudice at the same time to the
chief administrative judge for common pleas. This order was neither signed nor acknowledged
by the court.

Now that Applicant’s direct appeal has concluded, Respondent makes the following
amended return to the application and requests an evidentiary hearing to resolve the issues as set
forth in the application, as will be addressed below.

II. ALLEGATIONS RAISED IN THE APPLICATION FOR POST-CONVICTION RELIEF

On July 21, 2020, while his direct appeal was still pending on a petition for writ of
certiorari to the South Carolina Supreme Court, Applicant filed this instant post-conviction relief
action, alleging:

o Ineffective assistance of counsel, specifically, that counsel “conspired with the
_prosecution on unfounded offenses”

e Prosecutorial misconduct, specifically, that prosecutors “impaired grand jury’s
independent role” ST

e Judicial misconducf, specifically, “trial judge committed ‘fraud upon the court”
and “exceeded its jurisdiction to impose sentence”

As requested relief, Applicant states he is seeking his sentences to be vacated and the
indictment dismissed with prejudice.

Respondent previously filed a return, with various attachments including the State Grand
Jury Clerk of Court Records regarding the Applicant’s case, the Applicant’s records from ‘the
Squth Carolina Department of Corrections, the trial transcript, the records from Applicapt’s

direct appeal, and the current application for relief. Respondent reserves the right to amend this
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return based upon receipt of additional relevant information. .

III. RESPONSE TO ALLEGATIONS OF INEFFECTIVE ASSISTANCE OF TRIAL COUNSEL

Applicant asserts trial counsel was ineffective in his representation of Applicant. The
Sixth and Fourteenth Arﬁendments to the United States Constitution guarantee Applicant, like all
other defendants, the right to “assistance by an attorney, whether retained or appointed, who
plays the role necessary to ensure that the trial is fair.” Strickland v. Washington, 466 U.S. 668
(1984). Ordinarily, PCR allegations are centered upon an allegation that the applicant did not
receive effective assistance of counsel guaranteed by the Sixth Amendment. See generally S.C.
Code Ann. § 17-27-20(A) (enumerating allegations cognizable in PCR actions). The allegation
of denial of such representation sets forth a prima facie violation of this constitutional right, and
raises a question of fact that can only be determined by an evidentiary hearing. Rogers v. State,
261 S.C. 288, 291, 199 S.E.2d 761, 762 (1973).

In a post-conviction relief action, the applicant bears the burden of proving the
allegations by a preponderance of the evidence—a mere allegation of ineffective assistance is not
sufficient to warrant granting relief. Rule 71.1(e), SCRCP; Butler v. State, 286 S.C. 441, 442,
334 S.E.2d 813, 814 (1985). The reviewing court applies the two-part test outlined in Strickland
to determine whether counsel’s ‘conduct “was so ineffective as to require reversal” of the
applicant’s conviction or sentence. 466 U.S. at 687. To obtain reversal of a conviction, the
applicant must prove that (1) their attorney’s performance fell below an objective standard of
reasonableness (the performance prong) and (2) the deficient performance prejudiced the defense
to the degree that it deprived the defendant of a fair trial (the prejudice prong). /d. at 690-95;
Butler, 286 S.C. at 442, 334 S.E.2d at 814. The defendant's burden for proving both of these

components is heavy in light of the strong presumption that counsel’s conduct fell within the
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range of reasonable professional legal assistance. Strickland, 466 U.S. at 690..Failure to make
the required showing of either deficient performance or sufficient prejudice  defeats the
ineffectiveness claim. /d. at 700.

The first prong—constitutional deficiency—is “necessarily linked to the practice and
expectations of the legal community.” Padilla v. Kentucky, 559 U.S. 356, 366 (2010). In order to
prove deficient performance, the applicant must show counsel’s representation fell below an
objective standard of “reasonableness under prevailing professional norms.” Cherry v. State, 300
S.C. 115, 117-18, 386 S.E.2d 624, 625 (1989). The proper measure. of performance is whether
the attorney provided representation within the range of competence required in criminal cases.
Butler, 286 S.C. at 442, 334 S.E.2d at 814.

Strickland, however, “does not guarantee perfect representation[—Jonly a ‘reasonably
competent attorney.”” Harrington v. Richter, 562 U.S. 86, 110 (2011) (quoting Strickland, 466
U.S. at 687). Representation is constitutionally ineffective only if counsel’s conduct “so
undermined the proper functioning of the adversarial process” that the defendant was denied a
fair proceeding. Strickland, 466 U.S. at 686. Just as there is “no expectation that competent
counsel will be a flawless strategist or tactician, an attorney may not be faulted for a reasonable
miscalculation or lack of foresight or for failing to prepare for what appear to be remote
possibilities.” Harrington, 562 U.S. at 110. -

Accordingly, “[jJudicial scrutiny of counsel’s performance must be highly deferential, as
it is all too tempting for a defendant to second-guess counsel’s assistance after conviction or an
adverse sentence, and it is all too easy for a court, examining counsel’s. defense after it has
proved unsuccessful, to conclude that a particular act or omission of counsel was unreasonable.”

Strickland, 466 U.S. at 689; see also Yarborough v. Gentry, 540 U.S. 1, 6 (2003) (“The Sixth
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Amendment guarantees reasonable competence, not perfect advocacy judged with the benefit of
hindsight.”). Thus, a fair assessment of attorney performance requires every effort be made to
eliminate. the distorting effects of hindsight, to reconstruct the circumstances of counsel’s
challenged conduct, and to evaluate the conduct from counsel’s perspective at the time.
Strickland, 466 U.S. at 689. Because of the difficulties inherent in making such an evaluation,
the reviewing court must indulge in a “strong presumption that counsel’s conduct falls within the
wide range of reasonable professional assistance.” Butler, 286 S.C. at 445, 334 S.E.2d at 816.
The applicant must overcome this presumption to receive relief. Cherry, 300 S.C. at 118, 386
S.E.2d at 625.

A reviewing court “must judge the reasonableness of counsel’s challenged conduct on the
facts of the particular case, viewed at the time of counsel’s conduct.” Strickland, 466 U.S. at 690.
_ An applicant making ‘a claim of ineffective assistance “must identify the acts or omissions of
counsel that are alleged nor to have been the result of reasonable professional judgment.”
Strickland, 466 U.S. at 690 (emphasis added). The reviewing court must then “determine
whether, in light of all the circumstances, the identified acts or omissions were outside the wide
range of professionally competent assistance.” /d.

The Strickland standard must be.applied with scrupulous care, lest “intrusive post-trial
inquiry” threaten the integrity .of the very adversary process the right to counsel is meant to
serve. 466 U.S. at 689-690; see also Harrington, 562 U.S. at 105 (cautioning that an ineffective
assistance of counsel claim could potentially function as a way to escape rules of waiver and
forfeiture and raise issues not presented at trial). Even under de novo review, the standard for
judging counsel’s representation is a most deferential one. Harrington, 562 U.S. at 105, Unlike a

later reviewing court, the attorney observed the relevant proceedings; knew of materials outside
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the record; and interacted with the client, opposing counsel, and the judge. Thus, the question is
whether an attorney’s representation amounted to incompetence under “prevailing -professional
norms,” not whether it deviated from best practices or most common custom. /d. (quoting
Strickland, 466 U.S. at 690) (emphasis added).

The second, or “prejudice” prong of Strickland is rooted in the very purpose of the Sixth
Amendment guarantee of counsel—to ensure a defendant has the assistance necessary to justify
reliance on the outcome of the proceeding. /d. at 691-92. In order ‘to prove prejudice, an
applicant must demonstrate counsel’s deficient performance. prejudiced the applicant such that
“there is a reasonable probability that, but for counsel’s unprofessional errors, the result of the
proceeding would have been different.” Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625. A
reasonable probability is a probability “sufficient to undermine confidence in the outcome.”
Strickland, 466 U.S. at 694. In determining prejudice, the reviewing court must consider the
totality of the evidence before the jury. Id. at 695.

Thus, it is not enough “to show the errors had some conceivable effect” on the outcome
of the proceeding—counsel’s errors must be “so serious as to deprive the defendant of a fair
trial.” Id. at 687 (emphasis added). “An error by counsel, even if professionally unreasonable,
does not warrant setting aside the judgment of a criminal proceeding if the error had no effect on
the judgment.” Id. at.668. Moreover, the South Carolina Supreme Court has repeatedly held a
PCR applicant must produce the testimony of a favorable witness or otherwise offer the
testimony in accordance with the rules of evidence at the PCR hearing in order to establish
prejudice. Bannister v. State, 333 S.C. 298, 303, 509 S.E.2d 807, 809 (1998).

The performance and prejudice standards, however, “do not establish mechanical rules;

[t]he ultimate focus of inquiry must be on the fundamental fairness of the proceeding whose
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result is being challenged.” Strickland, at 696. Moreover, “there is no reason for a court deciding
an ineffective assistance claim to approach the inquiry in the same order or even to address both
components of the inquiry if the defendant makes an insufficient showing on one.” Id. at 697.
The court “need not determine whether counsel’s performance was deficient before examining
the prejudice suffered by the defendant as a result of the alleged deficiencies. Id. If it is easier to
dispose of an ineffectiveness claim on the ground of lack of sufficient prejudice, the court may
evaluate the prejudice prong only. Id.

In conclusion, Respondent submits Applicant cannot satisfy either requirement of the
Strickland test for any of this various claims of ineffective assistance of counsel. However, the
allegation of ineffective assistance of counsel probably raises questions of fact that the record
does not conclusively refute. Accordingly, Respondent requests an evidentiary hearing to fully
resolve this issue. Sharper v. State, 279 S.C. 264, 305 S.E.2d 247 (1983).

IV. RESPONSE TO ALLEGATIONS OF PROSECUTORIAL MISCONDUCT

Applicant further raises claims of prosecutorial misconduct, specifically, that the
prosecutors impaired the grand jury’s role. However, Applicant asserts he raised these concerns
to the trial court prior to trial and the issues were denied, and accordingly, these issues should
have been raised on direct appeal.

- Prosecutorial misconduct is not an issue for post-conviction relief. Rather, this allegation
is a direct appeal issues that is procedurally barred by S.C. Code Ann. § 17-27-20(b) (2003).
Post-conviction relief is not a substitute for an appeal. Simmons v. State, 264 S.C. 417, 423, 215
S.E.2d 883, 885 (1974). A post-conviction relief application cannot assert any issues that could
have been raised at trial. or on appeal. Drayfon v. Evatt, 312 S.C. 4, 8, 430 S.E.2d 517, 520

(1993). Here, as Applicant raised these issues prior to trial, he could have raised these issues on

Page 8 of 11



direct appeal. The failure to do so has waived this allegation as grounds for relief. See Stepney v.
State, 278 S.C. 47, 292'S.E.2d 41 (1982) (issues that could have been raised on direct appeal
cannot be considered on PCR application absent claims of ineffective. assistance of appellate
counsel). Regardless, it is applicant’s burden to prove actual prosecutorial misconduct. Alabama
v. Smith, 490 U.S. 794 (1989). Notwithstanding the procedural bar to this claim, Applicant
provides no evidence to suggest prosecutorial impropriety. Therefore, this-allegation should be
summarily dismissed |

V. RESPONSE TO ALLEGATIONS OF TRIAL COURT MISCONDUCT

Applicant further raises claims of trial court misconduct. Again, these are issues that
could have and should have been pursued on direct appeal. Post-conviction relief is not- a
substitute for an appeal. Simmons, 264 S.C. at 423, 215 S.E.2d at 885. A post-conviction relief
application cannot assert any issues that could have been raised at trial or on appeal. Drayton,

312 S.C. at 8, 430 S.E.2d at 520. Therefore, this allegation should be summarily dismissed

VII. ANY FUTURE AMENDMENTS AND INVOCATION OF DISCOVERY PROCESS

Applicant must specify any claims he intends to raise at the PCR evidentiary hearing. All
claims should be made well in advance of the evidentiary hearing. Because Applicant has been
appointed an attorney, the attorney, and not Applicant, is the only individual authorized to file
amendments to this application. See Rule 11, SCRCP. Pro se filings will not be considered at the
PCR hearing. The State reserves the right to request that any amendments withheld until the last
minute be stricken because of undue prejudice to the State pursuant to Love v. State, 428 S.C.
231, 834 S.E.2d 196 (2019), or, alternatively, the State will request a continuance in the matter.
Id., 428 S.C. at 245, 834 S.E.2d at 203 (Kittredge, J., dissenting) (“If, however, the proposed

amendment . . . would-truly prejudice the State, the better course of action would be to continue
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the matter and thus remove any possibility of prejudice resulting from the belated
amendments.”).

If Applicant fails to file a timely and responsive amended application setting forth
specific allegations for relief, the State reserves the right to move to dismiss this allegation or
claim. S.C. Code Ann. §§ 17-27-10 to -160; Rule 71.1, SCRCP; see also Rules 15(a)~(b),
SCRCP. The State reserves the right to request that any amendments withheld until the last
minute be stricken because of undue prejudice to the State. See Rule 15(a), SCRCP.

Pursuant to S.C. Code Ann. § 17-27-150, Applicant may not invoke formal discovery
processes to issue subpoenas or otherwise obtain discovery materials unless granted leave from
the Court upon a showing of good cause. Furthermore, the State requests that all potential
exhibits and materials used to produce potential expert witness testimony be sent to the State
well in advance of the evidentiary hearing. The State reserves the right to request a continuance
and oppose witness testimony and exhibits that are withheld until the last minute resulting in

undue prejudice to the State.

VII. GENERAL DENIAL

Each and every allegation contained within the application not expressly admitted,

qualified, or explained in this return is hereby denied.
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WHEREFORE, Respondent respectfully requests this Court summarily dismiss the
allegations of prosecutorial misconduct and trial court error and convene an evidentiary hearing

| VIII. CONCLUSION

on the allegation of ineffective assistance of counsel.

ALAN WILSON

Respectfully submitted,
Attorney General
:
|

W.JEFFREY YOUNG
Chief Deputy Attorney General

MEGAN HARRIGAN JAMESON
| Senior Assistant Deputy Attorney General

ATT EYS FQR!
Office of the Atto
P.O. Box 11549

Columbia, S.C. 29211

Feb. 437 2021
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STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS
COUNTY OF BERKELEY )
) 2020-CP-08-01349
)
Emory Roberts, #373393 )
)
Applicant, )
)
Vs ) CERTIFICATE OF SERVICE BY MAIL
) « T
State of South Carolina, ) o ML, e
Respondent, ) e o -
) “om & b
20= » M
e 5 O
P . . L N
I [ am an employee of the Respondent in the above-captioned action. <5 ol
w M«
e I =)

8 Regular communication by mail exists throughout the State of South Carolina and that this
is a proper circumstance of service by mail.

3. [ have this day served a copy of the Amended Return and Partial Motion to Dismiss the
Application for Post-Conviction Relief in the above-captioned matter on the following person by
depositing same in the United States mail, postage prepaid:

Christopher L. Murphy, Esquire
Murphy Law Offices, LL.C

146 Fairchild Street, Suite 130
Charleston, SC 29492

DATED this 1% day of February, 2021.

:@nnifer JenEison,&dministraﬂve Coordinator

For Respondent




Gy RECEIVED

Respondent. (Appointment of Counsel Not Requested)

el JUL 02 2026
STATE OF SOUTH CAROLINA )  INTHE COURT OF COMMON PLEAS
COUNTY OF BERKELEY - i 815 -5 J# li: FOR THE NINTH JUDICIAB CIRSIIHREME COURT
. ) S Tevi -
Emory W. Roberts, Jr., #373393, - .- .). .7 Case No.: 2020-CP-08-01349
Applicany I £Y cgunw. SC |
V. ) RETURN AND MOTION TO
State of South Carolina, ) DISMISS WITHOUT PREJUDICE
)
)

The State (Respondent), making its retum to the application for post-conviction relief
filed by Emory W. Roberts, Jr. (Applicant) on July 21, 2020, would respectfully show this Court:
L Procedural History

Applicant is presently confined withir; the South Carolina Department of Corrections. In
April 2016, the South Carolina State Grand Jury indicted Applicant énd five co-conspirators
under a multi-count indictment stemming from-an investigation into a drug trafficking ring
throughout Dorchester and Berkeley Counties (2016—GS-47-02). Under this indictment,
Applicant was indicted for one count of trafficking in heroin of twenty eight grams or niore,
three counfs of distribution of heroin, one count of trafficking in heroin between four and
fourteen grams, one count of possession with intent to distribute methamphetamine, and one
count of possession of a firearm during the commission of a violent crime.

On July 19, 2017, Applicant appea;ed before the Honorable Deadra L. Jefferson, circuit
court judge, for pre-trial motions hearings alongside appointed counsel Timothy L, Griffith,
Esquire. Thereafter, on July 24-28, 2017, Applicant and co-conspirator Justin Hunter (Hunter)
proceeded to trial before a jury on all counts in the Berkeley County Court of General Sessions
with Judge Jefferson, presiding. Applicant was again represented by Counsel Griffith. The State
was represented by Assistant Attorneys General Joshua Underwood and David Fernandez of the

South Carolina Attorney General’s Office. Hunter was not present for trial and was tried in his
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. absence with Theresa Johns, Esquire, representing him.
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At the‘conclusion of trial, the jury convicted Applicant of all counts. Following the
verdict, Judge Jefferson sentenced Applicant to twenty-five years® imprisonment for trafficking
in heroin of twenty eight grams or more, fifteen years’ imprisonment for each count of
distribution of heroin, fifteen years’ imprisonment for 'trafﬁcking in heroin four grams to
fourteen grams, five years’ imprisonment for possession of a weapon during the commission of a
violent crime, and fifteen years’ imprisonment for possession with intent to distribute
methamphetamine. All of Applicant’s sentences ran concurreﬁtly with each other, resulting in an
aggregate total of twenty-five years’ imprisonment.

Applicant timely appealed his convictions and sentences and this direct appeal is still
pending. He is represented on appeal by Appellate Defender Susan B. Hackett of the South

" Carolina Commission on Indigent Defense—Office of Appt;,llate Defense. Following briefing,
~ the South Carolina Court of Appeals affirmed Applicant’s convictions and sentences on January

29, 2020. State v. Roberts, Op. No. 2020-UP-017 (S.C. Ct. App. filed January 29, 2020). On

February 13, 2020, Applicant filed a Petition for Rehearing with the Court of Appeals. The Court
of Appeals denied the Petition for Rehearing on March 27, 2620. Applicant then filed a pétition
for a writ of certiorari with the South Carolina Supreme Court on April 24, 2020. The State filed
its return to the petition for writ of certiorari on May 6, 2020. This certiorari petition is still

pending before the Supreme Court.

I1. Allegations Raised in the Application for Post-Conviction Relief

On July 21, 2020, while his direct appeal was still pending on a petition for writ of

certiorari to the South Carolina Supreme Court, Applicant filed this instant post-conviction relief

action, alleging numerous grounds of trial court error, ineffective assistance of counsel, due




process violations, and prosecutorial misconduct. As requested relief, Applicant states he is
seeking his sentences to be vacated and the indictment dismissed with prejudice.

Attached to this return and incorporated by reference are the State Grand Jury Clerk of
Court Records regarding the Applicant’s case, the Applicant’s records from the South Carolina
Department of Corrections, the trial transcript, the records from Applicant’s direct appeal, and
the current application for relief. Respondent reserves the right to amend this return based upon
receipt of additional relevant information.

ITL. Motion for Summary Dismissal without Prejudice

Respondent moves for summary dismissal without prejudice pursuant to section 17-27-70
of the South Carolina Code of Laws on the basis that there is no genuine issue of material fact
which would necessitate an evidentiary hearing, as Applicant’s direct appeal is still pending and
accordingly, this post-conviction relief action is premature. Because there is no question of law
or fact to necessitate a hearing, Respondent requests the Court not appoint counsel in this matter,
and instead issue an order of dismissal indicating the Court’s intent to dismiss the application
and its reasons for so doing.! See S.C. Code Ann. § 17-27-70 (establishing procedure for
summary disposition of PCR applications); Leamon v. State, 363 S.C. 432, 434, 611 S.E.2d 494,
495 (2005) (summary disposition appropriate when there is no need to develop facts and the
applicant is not entitled to relief); Re: Appointment of Counsel in Post-Conviction Relief Cases
Before the Circuit Court, S.C. Sup. Ct. Order filed October 6, 2008; Rule 71.1(d), SCRCP
(providing for appointment of counsel only where there is a question of law or fact which

necessitates a hearing). Respondent moves for summary dismissal for the following reasons:

! A proposed Order of Dismissal consistent with this return and motion to dismiss is concurrently
submitted for the Court’s consideration.




Summary Dismissal Based On Pending Direct Appeal
Respondent moves to summarily dismiss the application because his direct appeal is still
pending before the South Caroliné Supreme Court. Pursuant to Rule 71.1, SCRCP, “[a]n
application for post-conviction relief cannot be made while an appeal from the conviction or
sentence is pending or during the time in which an appeal may be perfected.” Accordingly,
Respondent moves to dismiss the present application without prejudice, with leave for

Applicant file a new application for post-conviction relief should be not prevail on direct appeal.

1V. Other Allegations Denied

Each and every other allegation in the Applicant’s application not explicitly admitted,
qualified, or explain in this Return is hereby denied by the Respondent.
V..Conclusion
WHEREFORE, Respondent moves to summarily - dismiss the application without
prejudice pursuant to Rule 71.1, SCRCP, based on Applicant’s pending direct appeal.
Respectfully submitted,

ALAN WILSON
Attorney General

W. JEFFREY YOUNG
Chief Deputy Attorney General

MEGAN HARRIGAN JAMESON
Senior Assistant Deputy Attorney General

By:_¢f Weganwe Harnigacn Jamesosn
ATTORNEYS FOR RESPONDENT

Office of the Attorney General
Post Office Box 11549
Columbia, South Carolina 29211
‘ Telephone: (803) 734-3737
July 31, 2020
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STATE OF SOUTH CAROLINA ) COURT OF COMMON PLEAS
COUNTY OF BERKELEY ) NINTH JUDICIAL CIRCUIS-C. SUPREME COURT
)
Emory W. Roberts, Jr. #373393, ) Case No.: 2020-CP-08-01349
)
Applicant, )
) ORDER OF DISMISSAL ., . ., .
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This matter is before the Court by way of an application for post-convic
filed by Emory W. Roberts (Applicant) on July 2, 2020, Respondent made its return requesting an
evidentiary hearing. On April 18, 2023, an evidentiary hearing convened before the Honora‘l-)le R.
Kirk Griffin. Applicant was present and proceeded pro se.! Assistant Deputy Attorney General
Taylor Z. Smith represented Respondent. At the hearing, the Court heard testimony from trial

counsel Timothy L. Griffith, Esquire; SLED Agent Justin Wingo; Appellate Defender Susan
Hackett; Assistant Attorney General Joshua Underwood; and Assistant Attorney General David
Fernandez. Following a thorough review of the records before this Court and the testimony
presented at the hearing, this Court finds Applicant did not meet his burden of proof. Thus, this
Court denies relief and dismisses this application with prejudice.
PROCEDURAL HISTORY
Applicant is presently confined in the Department of Corrections serving an aggregate
twenty-five-year sentence. In April 2016, the South Carolina State Grand Jury indicted Applicant

and five co-conspirators under a multi-count indictment stemming from an investigation into a

! Applicant was previously appointed counsel, but counsel was relieved at Applicant’s request, and

Applicant was permitted to proceed pro se.
1
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IO I m:zgl)r;ﬁg! gaﬁ:tclfmg ring throughout Dorchester and Berkeley Counties (2016-GS-47-02). Applicant
was indicted for trafficking heroin, twenty-eight grams or more; trafficking heroin, between four
and fourteen grams; three counts of distrii)ution of heroin; one count of possession with intent to
distribute (PWID) methamphetamine, and one count of possession of a firearm during the
commission of a violent crime.

On November 24-28, 2017, Applicant and codefendant Justin Hunter? proceeded to a jury
trial before the Honorable Deadra L. Jefferson. Timothy Griffin, Esquire, represented Applicant,
and Assistant Attorney Generals Joshua Underwood and David Fernandez prosecuted the case.
The jury convicted Applicant as indicted, and Judge Jefferson sentenced him to concurrent terms
of twenty-five years for trafficking heroin, twenty-eight grams or more; fifteeh years for each
distribution of heroin charge; fifteen years for trafficking in heroin, four grams to fourteen grams;
fifteen years for PWID methamphetamine; and five years for the weapon charge:

Applicant filed a notice of appeal, which was perfected by Appellate Defender Susan B.
Hackett. On appeal, Applicant argued the trial court violated his right to self-representation by
denying his request to proceed pro se. The Court of Appeals affirmed on the merits. State v.
Roberts, 2020-UP-017 (filed January 29, 2620). Applicant filed a petition for a rehearing, which
was denied. Applicant also filed a petition for a writ of certiorari in the Supreme Court of South
Carolina, which was denied. The remittitur was sent October 19, 2020.

CURRENT APPLICATION

On June 2, 2020, Applicant filed this PCR application alleging:*

2 Hunter was tried in his absence; he was represented by Theresa Johns, Esquire.
3 Applicant filed this application while his direct appeal was pending, and the State initially filed a retum

and motion to dismiss without prejudice due to the pending appeal. However, after the remittitur was sent,
the State filed an amended application requesting an cvidentiary hearing.
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1. Denied 6t and 14% Amendment to be informed of nature and
cause: Denied notice;

2. Judicial misconduct: trial court exceeded its jurisdiction to impose
sentence, trial court committed ‘fraud on the court’;

3. Ineffective assistance of counsel: Trial counsel conspired with
prosecution on unfounded offenses;

4. Prosecutorial misconduct: prosecutor impaired grand jury’s
independent role.

As relief, Applicant requested “For sentence to be vacated and indictment dismissed with
prejudice.” Applicant attached to his application a “brief” further addressing his claims,
On May 13, 2021, Applicant filed a “subsequent application,” which this Court construes

as an amended application. In this application, he alleged:

a. Conspiracy against public justice;

b. Corruption;

¢. Prosecutorial misconduct — Brady violation;

d. Fraud upon the Court;

e. Judicial Misconduct;

f. Ineffective assistance of counsel;

g. Perjury;

h. Lack of subject matter jurisdiction to convict;

i. Due process violations;

]. Ineffective appellate counsel;

k. Trial court error;

1. Lack of indictment, etc.

Applicant attached nine “briefs” to his application in support of his claims. At the PCR hearing,
3

Roberts v. State | 2020-CP-08-1349 | Order of Dismissal




he focused primarily on his claim that the State Grand Jury did not meet to indict him and the

Court thus lacked subject matter jurisdiction.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This Court has had the opportunity to review the records before it, including the State
Grand Jury Clerk of Court records of the underlying convictions; Applicant’s records from the
South Carolina Department of Corrections; the trial transcript, the records of Applicant’s direct
appeal; and the records of this PCR application. This Court has mﬁher had the opportunity to
observe the witnesses presented at the PCR hearing, closely pass upon their credibility, and weigh
their testimony accordingly. After a careful review based on the Strickland standard set forth
below, this Court finds Applicant has failed to carry his burden of proof. Below are this Court’s
findings of facts and conclusions of law as required by section 17-27-80 of the South Carolina
Code (2017).
Due process violation
Applicant first raises a due process violation. Specifically, he contends he was denied
notice of his charges. In his initial application, he poses the following “questions,” which this Court
construes as allegations related to his claim of a due process violation:
1. Whether defendant’s right to due process of law and equal
protections under the law to be informed-of the nature and cause of
accusation [was] violated when no State Grand Jury convened to
consider criminal allegations against him?
2. Whether defendant’s right to due process of law was violated
when he was held for trial and convicted of crimes and offenses

without indictment by grand jury?

3. Whether defendant’s right to due process and equal protections
under the law and his right to have the indictment issued by a legally

A This Court-will reference PCR testimony where relevant below,
4
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constituted Grand Jury was violated?

4. Whether the State Grand jury lacked subject matter jurisdiction
based on nullity indictment?

5. Whether defendant’s right to due process of law and equal
protections under the law was violated when no court reporter was
assigned to record Grand Jury proceedings?

6. Whether defendant’s right to due process of law and equal
protections under the law [was] violated when defendant was denied
the empanelment documents before a jury being swormn?

7. Whether defendant’s right to due process of law and equal
protections under the law was violated when prosecutor encouraged
false testimony and defendant was accused of crimes not
investigated by a Grand Jury, and AAGs allowed government agents
to make false and misleading statements prejudicing defendant?

9. Whether the Court lacked subject matter jurisdiction to convict
and sentence defendant for offenses for which he was not indicted?

10. Whether prosecutor’s return of fraudulent indictment constitutes
fraud upon the court and defendant’s rights?

11. Whether a State Grand jury convened in Petitioner’s case on the
dates of April 12-13, 20167

Applicant repeats many of these arguments in his Amended Application and nine “briefs” attached
to this application. In addition, he raises the following arguments pertinent to due process:

12. Whether defendant’s due process of law and equal protections
under the law violated when he was not able to mount or prepare a
defense due to prosecutor’s misconduct and trial judge’s prejudicial
ruling?

13. Whether trial court violated defendant’s due process of law and
equal protections under the law when trial judge relieved
prosecution’s ‘burden of proof’ to explain why the ‘impanelment
documents’ should not be released pursuant to Rule 5(d)?

14. Whether defendant’s rights pursuant to §§ 17-7-1610 and 14-7-
1630(A)(1), and defendant’s due process of law, violated when he
was ‘infringed’ his right to challenge the subject matter jurisdiction

1 5
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of the State Grand Jury?

15. Whether the denial of impanelment documents constitutes a
structural error?

16. Whether trial court lacked subject matter jurisdiction to
“convict” and “sentence” defendant on unindicted offenses in
violation of § 17-19-10, §17-25-10, and defendant's right to due
process of law and equal protections under the law? (Br. 3, pg. 1)

17. Whether trial court violated State Constitution and defendant’s
due process of law and equal protection under the law, when
defendant was denied his infringed right to challenge whether a
legally constituted grand jury considered his case? (Br. 3, pg. 1)

18. Whether defendant’s due process of law violated when
prosecution did not meet its burden of production on every element
of the offense? (Br. 5, pg. 2)

19. Whether defendant’s right to due process of law violated when
trial judge, trial counsel, Assistant Attorney Generals, and State
Grand Jury Clerk committed conspiracy against public policy? (Br.
6, pg. 3) :

20. Whether defendant was denied due process of law when he
infringed his right to challenge the sufficiency of the evidence
presented at the Grand Jury proceeding? (Br. 6, pg. 4)

21. Whether the State failed to prove beyond a reasonable doubt that
the amount of heroin or any mixture containing heroin was 4 grams
or more but less than 14 grams; 14 grams or more but less than 28
grams; and 28 pgrams or more? And whether this violated
defendant’s due process of law? (Br. 8, pg. 2)

22. Whether defendant’s right to due process of law violated when
all essential elements of guilt {(purchase, or brought into this State)
were not proven beyond a reasonable doubt? And whether the
defendant suffered prejudice? (Br. 8, pg. 2)

23. Whether a rational trier of fact, viewing evidence in light most
favorable to the prosecution, could have found the essential

clements of the crime of trafficking heroin beyond a reasonable
doubt?

This Court finds Applicant has not shown a due process violation.

6
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Sufficiency of Indictment and meeting of State Grand Jury

This Court finds Applicant had sufficient notice of the charges and has failed to show a
due process violation in this regard. Initially, this Court has reviewed the indictment in this case
and finds it was sufficient to put Applicant on notice of the charges against him. See Evans v,
State, 363 8.C. 495, 508, 611 S.E.2d 510, 517 (2005) (“The primary purposes of an indictment are
to put the defendant on notice of what he is called upon to answer, i.e., to apprise him of the
elements of the offense aﬁd to allow him to decide whether to plead guilty or stand trial, and to
enzable the circuit court to know what judgment to pronounce if the defendant is convicted, This
required notice is a component of the due process that is accorded every criminal defendant.”
(internal citations omitted)).

Many of Applicant’s claims center on his belief that the State Grand Jury did not meet and

did not indict him, However, this Cout finds credible the PCR testimony of Assistant Attorney

General Joshua Undervyood, who testified he was present when the State Grand Jury met and
indicted Applicant. (PCR Tr. 121, 123, 127). Applicant has not presented any credible evidence
that the grand jury proceeding was irregular, and this Court finds the State Grand Jury did in fact
meet and indict Applicant, Thus, allegations 1, 2, 3, 4, 9, 10, 11, 16, and 17, as set forth above,

lack merit and are denied.’

* Applicant’s numerous arguments related to the trial court’s lack of subject matter jurisdiction also patently
lack merit. See State v. Gentry, 363 S.C. 93, 101, 610 S.E.2d 494, 499 (2005) (“Circuit courts obviously
have subject matter jurisdiction to try criminal matters.”). Evans, 363 S.C. at 508, 611 S.E.2d at 517 (“In
Gentry, then, we returned to our earlier view that an indictment is a “notice document,” albeit one required
by our state constitution and statutes.”); id. (“The sufficiency of an indictment will no longer be considered
an issue of subject matter jurisdiction.”).

Likewise, the State Grand Jury had jurisdiction to issue this indictment, which involved a drug ring located
in Berkeley and Dorchester Counties; thus, allegation 14 as set forth above is denied. See S.C. Code Ann.

7
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In arguing the State Grand Jury did not convene to indict him, Applicant relies on a letter

addressed to Applicant from Court Administration that stated,

Your inquiry has been received by this office. The convening of the

State Grand Jury is not dependent upon a term of General Sessions

court and often does not meet at the same time as General Sessions

terms. You are requesting a transcript from State Grand Jury

proceedings. This is to advise that there is no court reporter assigned

to record Grand Jury proceedings, and therefore, there is no

transcript available.
However, at the PCR hearing, Underwood explained the State Grand Jury had a contract with
Creel Reporting for transcription, which was separate from Court Administration, and the method
for obtaining that transcript would be to go directly to the Court Reporter with Creel Reporting to
obtain copies. (PCR 122-23). Based on Underwaod’s foregoing testimony, which this Court finds
credible, this Court finds the letter from Court Administration is NOT proof that a transcript of
this State Grand Jury proceeding did not exist. Rather, Court Administration did not have the
transcript because Court Administration does not handle transcripts of State Grand Jury

proceedings. Ultimately, Applicant has NOT provided clear evidence that the State Grand Jury

proceeding was irregular and thus has not proven a due process violation. See Evans, 363 S.C. at

514, 611 S,E.2d at 520 (“The regularity of grand jury proceedings is presumed absent clear
evidence to the contrary.”).
Empanelment documents
Applicant also raises several due process claims related to the purported denial of the State

Grand Jury’s empanelment documents. In support, he references a portion of the trial transcript

§ 14-7-1630(A)(1) (providing the State Grand Jury has jurisdiction over “a crimne involving narcotics,
dangerous drugs, or controlled substances, or a crime arising out of or in connection with a crime involving

narcotics, dangerous drugs, or controlled substances .. . . if the crime is of a multi-county nature or has
transpired or is transpiring or has significance in more than one county of this State.”).
8
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wherein he requested Rule 5 discovery—specifically audios and tapes®—and a transcript of the
Grand Jury proceedings. (Trial Tr, 14-23, 85). However, Applicant did not produce any evidence

that he timely requested the empanelment documents. See Evans, 363 S.C. at 504, 611 S.E.2d at

515 (2005) (“[W]e conclude impanelment documents, including the State's petition, supporting
materials, and the impaneling judge's order, may be released to a defendant prior to trial upon
timely request or to an applicant in a PCR proceeding.”).” Critically, Underwood testified he
provided trial counsel information about how to obtain the State Grand Jury transcripts; he did not
withhold any discovery from Applicant or his counsel; he did not conceal the State Grand Jury
empanelment documents from Applicant; and the empanelment documents were available for trial
counsel’s review. (Tr. 122-23, 128). This Court finds Underwood’s foregoing testimony credible.

I
Likewise, trial counsel credibly testified he received the indictments and discovery, and he did not

believe he needed the impanelment documents to prepare a defense. (PCR Tr. 19). In the absence
of a timely request, Applicant’s due process rights were not violated by the State’s alleged failure
to provide the empanelment documents. Thus, allegations 6, 12, 13, and 15,8 as set forth above,

are denied.

6 At trial, trial counsel relayed he had received the Rule 5 discovery and reviewed it with Applicant, (Trial
Tr. 213). Additionally, the Court provided counsel time to review discovery with Applicant the first day of
trial. (Trial Tr. 14, 75-76, 80). Further, this Court finds credible Underwood’s PCR testimony that he
provided discovery to counsel and apprised counsel on the procedure for requesting the State Grand Jury
transcripts. This Court likewise finds credible trial counsel’s PCR testimony that he received and reviewed
discovery with Applicant. (PCR 20).

7 Although Applicant could have obtained the empanelment documents during the pendency of the PCR
action, Applicant did not introduce any empanelment documents at the PCR hearing.

8 Likewise, any alleged “denial” of the impanelment documents does not constitute a structuraf error. See
Carrier v. State, 441 S.C. 547, 895 S.E.2d 679 (2023) (fmdmg misnomer on indictment did not constitute
structural error).
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Sufficiency of Evidence (18, 20, 21, 22, 23)

Finally, Applicant raises several claims related to the sufficiency of the State’s evidence.
Initially, counsel moved for a directed verdict, and any issue regarding the sufficiency of the
evidence should have been raised on appeal rather than through this PCR action. See Simmons v.
State, 264 S.C. 417, 423, 215 S.E.2d 883, 885 (1975) (“[A]n application for post-conviction relief
is not a substitute for an appeal.”); Drayton v. Evatt, 312 S.C. 4, 8, 430 S.E.2d 517, 515 (1993)
(“[Elrrors which can be reviewed on direct appeal may not be asserted for the first time, or
reasserted, in post-conviction proceedings.”). Further, PCR is not a proper avenue to challenge the
sufficiency of the evidence. See S.C. Code Ann. § 17-27-20(6) (providing the PCR Act “shall not
be construed to permit collateral attack on the ground that the evidence was insufficient to support
a conviction”), Thus, allegations 18,20, 21, 22, and 23, as set forth above, are denied and dismissed
with prejudice.?

Trial court error

In his initial application, Applicant alleged “Judicial misconduct: trial court exceeded its
jurisdiction to impose sentence, trial court committed ‘fraud on the court.” In his brief attached to
the initial application, he posed the following questions related to the trial judge, which this Court
construes as allegations of trial court error:

1. Whether Petitioner’s right to due process of law and equal
protection under the law [was] violated when trial court convicted

% As to allegation seven, this Court finds credible Underwood’s testimony that he did not fraudulently
convey any information to the courts about Applicant and the Grand Jury. (PCR 128). Applicant did not
present any credible evidence that the solicitor knowingly elicited perjured testimony and thus did not prove
a due process violation in this regard.

As to allegation 19, this Court finds credible Underwood’s testimony that he was not part of a conspiracy
against Roberts, (PCR 128). Applicant did not present any credible evidence of conspiracy between the trial
Jjudge, trial counsel, the Assistant Attorney Generals, and the State Grand Jury Clerk, and this claim is
denied.

10
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defendant on vnindicted offenses?

2. Whether Petitioner’s right to due process of law and equal
protection under the law [was] violated when trial judge denied
Petitioner “impanelment documents,” thereby denying Brady
material to Petitioner? (And does this denial to prepare a defense
constitute prejudice?)

3. Whether Petitioner’s due process of law and equal protections
under the law [was] violated when trial judge *“inserted” herself into
plea negotiations, in violation of Rule 117

4, Whether Petitioner’s right to due process of law and equal
protections under the law [was] violated when trial judge infringed
on defendant’s right to obtain a copy of the transcript from State
Grand Jury proceedings?

5. Whether Petitioner’s due process of law and equal protections
under the law [was] violated when Judge Jefferson “relieved
prosecutor’s burden of proof” pursuant to Rule 5(d), SCCrimP?

6. Whether trial judge failed to exercise her discretion, or abused her
discretion, when Petitioner, in a criminal case, showed a
‘particularized need’ for access to Grand Jury transcript?

7. Whether trial judge committed “fraud on the court” and “fraud
upon petitioner’s legal rights? [conspired with prosecution to
convict Applicant on unindicted offenses)

8. Whether trial judge conspired with prosecution to infringe on
Petitioner’s legal rights and liberty interest? [urged counsel to
stipulate to COC, pg. 74-75]

9. Whether trial judge violated defendant’s due process of law when
the judge refused to allow Petitioner to present exculpatory
evidence? (17, In. 20-23; 19, In, 8-18)

10. Whether trial judge infringed upon Petitioner’s right to due
process of law to have an “impartial” arbiter consider his case?

11. Whether trial judge infringed on defendant’s right to present an
alibi? [620]

12. Whether trial judge “initiated criminal charges” against
Petitioner?

11
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Applicant repeats many of these arguments in his Amended Application and nine “briefs” attached
to this application. He raises the following additional arguments related to the trial judge:

13. Whether trial judge’s erroneous ruling defying defendant the

State Grand Jury impanelment documents before a jury being sworn

an abuse of discrelion or a failure to exercise discretion? And

whether defendant suffers prejudice?

14. Whether trial judge committed the act of actual or constructive
fraud upon the court? And whether defendant suffers prejudice?

15. Whether trial judge infringed defendant’s due process of law and

defendant’s 6" Amendment right to confrontation when as the

gatekeeper she urged a stipulation of defendant’s chain of custody

without colloquy?
In its amended return, Respondent moved to dismiss Applicant’s claims against the trial court,
asserting PCR was not the proper forum 1o raise claims against the trial court.

This Court agrees with Respondent and grants Respondent’s motion to dismiss the claims
against the trial court. See Simmons v. State, 264 S.C. 417,423,215 S.E.2d 883, 885 (1975) (“[Aln
application for post-conviction relief is not a substitute for an appeal.”); Drayton v. Evatt, 312 S.C.
4, 8, 430 S.E.2d 517, 519 (1993) (“[Ejrrors which can be reviewed on direct appeal may not be
asserted for the first time, or reasserted, in post-conviction proceedings.”).

To the extent any of these allegations raise due process claims that could not have been
asserted on appeal, this Court reiterates its foregoing findings that Applicant was properly indicted,
and Applicant failed to establish any due process violation. This Court further finds Applicant did
not present any credible evidence that the trial court judge committed fraud; conspired with the
prosecutors; tried Applicant on unindicted offenses; inserted herself into plea negotiations;

infringed upon Applicant’s right to obtain the Grand Jury transcript; relieved the State of its burden

of proof; refused to allow Applicant to present exculpatory evidence; was not impartial; initiated
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criminal charges against Applicant; or urged trial counsel to stipulate to the chain of custody.
Finally, this Court reiterates its finding that the trial court had subject matter jurisdiction. See
Gentry, 363 S.C. at 101, 610 S.E.2d at 499 (“Circuit courts obviously have subject matter
jurisdiction to try criminal matters.”), Thus, these claims are denied and dismissed with prejudice.
Ineffective Assistance of Counsel
Applicant contends counsel was ineffective for “conspiring with prosecution on unfounded
offenses.” In his “brief,” Applicant alleged counsel was ineffective based on the following:

1. Counsel stipulated to the chain of custody for the evidence; (Tr.
74)

2. Counsel failed to object to and cite controlling precedent
regarding impanelment documents (15, 9);

3. Counsel failed to object to codefendant’s out-of-court statements
and confessions (Tr, 721-22);

4. Counsel refused to present alibi on defendant’s behalf;

5. Counsel refused to present exculpatory evidence to trial court;
(Tr. 17)

6. Counsel acted as a second prosecutor at trial trying to convince
defendant to take a plea (Tr. 235, 237).

In a PCR action, an applicant bears the burden of proving the allegations. Butler v. State,

286 S.C. 441, 334 S.E.2d 813 (1985). In evaluating claims of ineffective assistance of counsel,

courts apply the two-pronged test outlined in Strickland v. Washington, 466 U.S. 668. First, an
applicant must prove counsel’s performance was deficient. Id.; Cherry v. State, 300 S.C. 115, 117,
386 S.E.2d 624, 625 (1989). Under this prong, courts measure an attorney’s performance by its
“reasonableness under prevailing professional norms.” Cherry, 300 S.C. at 117, 386 S.E.2d at 625.

“Counsel is strongly presumed to have rendered adequate assistance and made all significant
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decisions in the exercise of reasonable professional judgment,” and an applicant must overcome

this presumption to receive relief. Id.; Cherry, 300 S.C. at 118, 386 S.E.2d at 625. Second, a PCR
applicant must prove the deficiency prejudiced him such that “there is a reasonable probability
that, but for counsel's unprofessional errors, the result of the proceeding would have been
different.” Cherry, 300 S.C, at 117-18, 386 S.E.2d at 625.
Conspiring with prosecution

Applicant first contends counsel was ineffective for “conspiring with prosecution on
unfounded offenses.” This contention lacks merit. As noted, this Court finds credible Underwood’s
testimony that'the State Grand Jury did in fact meet to indict Applicant. This Court further finds
credible trial counsel’s testimony that he was not a part of a conspiracy against Applcinat.
Applcinat has not set forth any credible evidence that counsel conspired with the prosecution; thus,
this claim is denied.

Stipulation to Chain of Custody

Applicant contends counsel was ineffective for stipulating to the chain of custody for the
drug evidence. This Court finds Applicant did not prove counsel was ineffective in this regard.

At trial, counsel stipulated to the chain of custody for the drug evidence. (Tr. 74-75).
Likewise, counsel for co-defendant stipulated to the chain of custody for the dﬁg evidence, stating,
“It looks to me like the chain of custody has been met.” (Tr. 74). At the PCR hearing, counsel
credibly testified the State showed him the chain of custody, he did not have any concerms with
the chain, and he did not see any grounds for suppressing the evidence due to a defect in the chain,
Thus, this Court finds counsel’s decision to stipulate to the chain of custody was reasonable under
prevailing professional norms and not deficient. This Court further finds Applicant did not set forth

any deficiency in the chain of custody that would have led to the suppression of the drug evidence.
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Thus, Applicant did not prove deficiency or prejudice, and this claim is denied.
Failed to object to not having impanelment documents

Applicant next contends counsel was ineffective for not objecting to and citing controlling
precedent regarding the impanelment documents. This Court finds Applicant did not prove counsel
was ineffective in this regard. Pertinently, at the PCR hearing, trial counsel credibly testified he
had the indictment and the discovery, and he did not see the need to request the impanelment
documents, This Court finds counsel’s failure to request the impanelment documents was
reasonable within prevailing professional norms and not deficient. Further, Applicant has not
shown a reasonable probability the outcome would be different had counsel requested the
impanelment documents. Specifically, this Court finds credible Underwood’s testimony that the
State Grand Jury did in fact meet and indict Applicant. Thus, it is not reasonably probable the
charges would have been dismissed had counsel requested the impanelment documents. Applicant
thus did not prove deficiency or prejudice, and this claim is denied.

Co-defendant’s statement

Applicant contends counsel was ineffective for not objecting when Agent Wingo testified
to statements made by co-defendant Justin Hunter, which violated the Confrontation Clause. This
Court finds Applicant did not prove this ground. At the PCR hearing, trial counsel testified he did
not believe the testimony was prejudicial to Applicant’s case. He further testified he would have
objected if he believed the testimony harmed or prejudiced Applicant’s defense. This Court finds

counsel’s foregoing testimony credible. This Court further finds counsel articulated a valid reason

for not objecting in that the testimony was not harmful to Applicant’s case and Applicant thus did
not prove deficiency. Further, this Court finds the testimony itself was not prejudicial to

Applicant’s defense. Specifically, Agent Wingo provided the following testimony about Hunter’s
15
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statement:

Mr. Hunter confessed that he was involved in trafficking heroin. He
had been involved in trafficking heroin since winter of 2015. He said
that he began trafficking heroin when he met a female down here
named Sonia. He was introduced to another male through Sonya
named R. I believe—he briefly bought heroin from R. He then began
purchasing heroin from an individual known as B.K. And that went
on for about six months. Then Mr. Huter told me that he would go
to New York. He would fly to New York with the money for the
heroin in his pocket, and he would stay at the specific hotel. And if
I’'m correct, the hotel is the Gateway Inn. And he told me address is
1780 Sunrise Highway. He would meet an individual at the Holte
known as Fresh. And then he would have a female transport it back
down,

He would go there and I think he bought—I would have to refer to
my notes here. He bought 40 grams of heroin from Fresh for right
around $1,600. After that, Mr. Hunter gave me a list of customers
that he would sell to. There was three specifically he told me about.
One was a male named Parker. He would sell him around an eight-
ball.

Another was a man named Chuck. Chuck was a white male, he had
a girlfriend. He drove a work truck. Mr. Hunter told me he sold at
least a gram.

And the third was an individual named Tom who he sold heroin
through throughout Dorchester and Berkeley Counties.

(Tr. 721-22). Critically, altﬁough Hunter implicated several individuals in his statement, Agent
Wingo did not testify that Hunter implicated Applicant. Applicant thus cannot show prejudice from
counsel’s failure to object to this testimony, and this claim is denied.
Alibi

At the PCR hearing, Applicant averred counsel was ineffective for not presenting evidence
that he was detained in New York during the time the confidential informant purchased drugs from
Applicant. Applicant did not prove this ground. Initially, this Court finds credible trial counsel’s
testimony that Applicant refused to speak to him prior to trial and did not raise this issue prior to

trial, This Court likewise finds credible counsel’s testimony that the dates Applicant claimed to be
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incarcerated were different than the dates law enforcement relied on, Thus, counsel articulated a
valid reason for not presenting an alibi and was not deficient. This Court further finds Applicant
did not prove prejudice. Specifically, Applicant did not present credible evidence that he was
actually detained in New York on the dates the confidential informant testified he purchased drugs
from Applicant. Applicant thus did not prove prejudice, and this claim is denied.
Exculpatory evidence

Applicant contends counsel was ineffective for not presenting exculpatory evidence at trial.
Applicant did not prove this grounds. At the PCR hearing, trial counsel testified credibly that he
reviewed the State’s evidence with Applicant. As set forth above, this Court finds the letter from
Court Administration did not prove the State Grand Jury did not meet; thus, this letter does not
constitute exculpatory evidence. Applicant did not clearly set forth any other evidence he believed
was exculpatory or introduce such evidence at the PCR hearing. Applicant thus did not meet his
burden of proving deficiency or prejudice, and this claim is denied.

Plea negotiations

Applicant contends counsel was ineffective in “acting as a prosecutor” and attempting to
coerce him to plead guilty. This claim lacks merit. At the PCR hearing, counsel credibly testified
he spoke with Applicant during trial about whether he wanted to plead guilty, but Applicant did
not wish to do so. This Court finds counsel’s performance in this regard reasonable under
prevailing professional norms and not deficient. Further, Applicant cannot demonstrate prejudice
because he, in fact, did not enter into a plea. This claim is thus denied.

Prosecutorial Misconduct
Applicant contends the prosecutor impaired the Grand Jury’s independent role. In his brief,

Applicant raised the following questions related to his prosecutorial misconduct claim;
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1. Whether prosecutor’s misconduct was a significant infringement
on grand jury’s ability to exercise independent judgment, as would
support dismissal of indictment?

2, Whether defendant suffered prejudice from prosecutorial
misconduct?

3. Whether prosecutor’s misconduct constitutes a violation of
defendant’s due process of law?

4. Whether defendant suffered deprivation of the right to indictment
by Grand Jury pursuant to § 17-19-10, and whether this constitutes
structural error?

5. Whether the -accumulation of misconduct by prosecutors
infringed on defendant’s ‘substantive’ due process rights where
defendant has a ‘liberty’ interest, when in violation of Art. V § 227

6. Whether this defect affects substantial rights secured by the 14%
Amend. Due process and equal protections under the law?

7. Whether prosecutor violated Petitioner's procedural and
substantive due process of law when prosecutor had not disclosed
favorable evidence (impanelment documents), governed by
materiality standard? And whether this denial constitutes
“prejudice” as well as a Brady violation?

8. Whether prosecutor committed “fraud on the court” and fraud
against Petitioner’s legal rights?

9. Whether prosecutor “conspired’ to infringe upon Petitioner’s
liberty interest?

10. Whether prosecutor infringed Petitioner’s right pursuant to
section 14-7-1720(A) and (D) and Rule 5, SCRCrimP?

11. Whether Petitioner’s right to due process of law and equal
protections under the law [was] violated when Petitioner was denied
the equal protections of the laws in constitutional and statutory
provisions relating to Grand Jury? When “no court reporter had been
assigned to record State Grand Jury proceedings?

This Court finds Applicant did not prove prosecutorial misconduct. Applicant’s allegations in this

regard center on his belief that the State Grand Jury did not meet to indict him. This Court finds
18
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credible Underwood’s testimony that the State Grand Jury did, in fact, meet to indict Applicant.
This Court further finds credible Underwood’s testimony that he would have provided
impanelment documents had they been requested. This Court finds Applicant has not set forth a
Brady violation, a due process violation, or evidence that the prosecutor committed fraud on the
court, conspired against Applicant, or infringed upon the Grand Jury’s ability to exercise
independent judgement. This claim is thus denied.

Ineffective Assistance of Appellate Counsel

Applicant contends appellate counsel was ineffective for not raising on appeal the issues
regarding the Grand Jury impanelment documents, the letter from Court Administration (which he
contends constitutes exculpatory evidence), the circuit court’s alleged lack of subject matter
jurisdiction, or a conflict of interest with trial counsel. These allegations lack merit.

Initially, this Court finds credible a‘ppellate counsel’s testimony that she briefed what she
believed to be the best issue on appeal—the denial of Applicant’s right to represent himself. This
Court further finds credible appellate counsel’s testimony that she did not raise the issue regarding
impanelment documents because it was raised by Applicant while he was represented by counsel,
which constituted hybrid representation and thus would not have been ripe for appeal. She further
credibly testified she did not believe the letter from Court Administration constituted evidence that
the State Grand Jury did not meet; she did not believe the issue regarding the court’s lack of subject
matter jurisdiction had merit; she did not see any evidence that trial counsel labored under a
conflict of interest; she did not raise an issue related to counsel’s failure to present an alibi because
that was a PCR matter rather than a direct appeal matter; she believed the State presented sufficient
evidence of the amounts of heroin; and she didn’t see any preserved issue related to the conspiracy

charge. This Court thus finds counsel articulated valid reasons for not raising these issues and
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Applicant thus did not prove deficiency. Applicant likewise did not prove prejudice, as he did not

set forth any issue that would have likely caused the appellate courts to reverse his conviction on
appeal. Thus, this claim is denied.
Remaining allegations

This Court finds Applicant did not present credible evidence of conspiracy against public
justice; corruption; fraud upon the Court; judicial misconduct; or perjury; these claims are thus
denied.

CONCLUSION

Based on the foregoing, this Court concludes Applicant has not established any
constitutional violations that would require this Court to grant relief. Thus, this application is
denied and dismissed with prejudice. Should Applicant wish to appeal, he must file and serve a
notice of appeal within thirty days of receipt by counsel of written notice of entry of judgment.
See Rule 203, SCACR. Applicant has the right to an appellate counsel’s assistance in seeking

review of the denial of PCR. Austin v. State, 305 S.C. 453, 409 S.E.2d 395 (1991). If Applicant

wishes to seek appellate review, PCR counsel must serve and file a notice of appeal on applicant’s
behalf. Rule 71,1(g), SCRCP, Attention is directed to Rule 243, SCACR, for appellate procedures.
IT IS THEREFORE ORDERED:
1. This application for PCR is denied and dismissed with prejudice; and
2. Applicant shall be remanded to and remain in the custody of the State.

AND IT IS SO ORDERED THIS%day of

gm&w , South Carolina
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ROSEMARY QUEZADA, (CONSPIRACY)
(AKA. “CICI"), S.C. Code Ann. § 44-53-370 (e)3)(c)
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(A.K.A. “WILL"),

DRUGS (HEROIN, 4-14 GRAMS)
S.C. Code Ann. § 44-53-370(e)(3)(a)
(3 Counts)
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|
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\

TRAFFICKING IN ILLEGAL
DRUGS (HEROIN, 14-28 GRAMS)

S.C. Code Ann. § 44-53-370(e)(3)
(2 Counts) S T /"/"o

DEFENDANTS.

DISTRIBUTION OF HEROIN
S.C. Code Ann. § 44-53-370 (b)(1)
(5 Counts)

DISTRIBUTION OF
METHAMPHETAMINE
S.C. Code Ann. § 44-53-375(B)
(1 Count)

POSSESSION OF A FIREARM
DURING COMMISSION OF OR
ATTEMPT TO COMMIT A
VIOLENT CRIME
S.C. Code Ann. § 16-23-490
(1 Count)

FILED
APRIL 13 2016
James R. Parks
CLERK STATE GRAND JURY

TRAFFICKING COCAINE,
100 - 200 GRAMS
S.C. Code Ann. § 44 53 370(e)(2)(c)
(1 Count)




POSSESSION WITH INTENT TO
DISTRIBUTE HEROIN
S.C. Code Ann. § 44-53-370 (b)(1)
(1 Count)

POSSESSION WITH INTENT TO
DISTRIBUTE
METHAMPHETAMINE
S.C. Code Ann. § 44-53-375(B)
(1 Count)

At a session of the State Grand Jury of South Carolina, convened in Columbia, South

Carolina, on April 12, 2016, the State Grand Jurors present upon their oath:

~ COUNT ONE
TRAFFICKING IN ILLEGAL DRUGS (HEROIN, 28 GRAMS OR MORE)
(CONSPIRACY)
S.C. Code Ann. § 44-53-370 (e)(3){(c)

That JUSTIN GORDON HUNTER (A.K.A. “MO”), EMORY WARREN ROBERTS
(A.K.A. “Q”), FNU LNU (A.K.A. “KEITH”), ROSEMARY QUEZADA (A.K.A. “CI CI")
(A.K.A. “CHICKA"), LASSIAN DIXON JOHNSON (A.K.A. “G”) (A.K.A. “BG"), WILLIAM
ORLANDSBROWN, IV (A.K.A. “WILL”), and other persoﬁs whose names are both known and
unknown to the State Grand Jury, did in Berkeley County and Dorchester County, South
Carolina, from January 1, 2015 to the present, knowingly and intentionally provide financial
assistance or otherwise aid, abet, or conspire to sell, manufacture, cultivate, deliver, purchase, or
bring into this State twenty eight (28) grams or more of heroin, a controlled substance under
provisions of § 44-53-110, et. seq., Code of Laws South Carolina (1976), as amended, such
conduct not having been authorized by law and such activity occurring and/or having
significance in more than one county of this State or arising out of or in connection with a crime

having significance in more than one county of this State.

®



COUNT TWO
TRAFFICKING IN ILLEGAL DRUGS (HEROIN, 4-14 GRAMS)
S.C. Code Ann. § 44-53-370(e)(3)(a)

That JUSTIN GORDON HUNTER (A.K.A. “MO”) did in Berkeley County, on or about
September 30, 2015, knowingly sell, manufacture, cultivate; deliver, purchase, or bring into this
State, or provide financial assistance or otherwise aid, abet, attempt, or conspire to sell,
manufacture, cultivate, deliver, purchase, or bring into this State or knowingly become in actual or
constructive possessxon or knowmgly attempt to become in actual or constructive possession of
four (4) grams or more but less than fourteen (14) grams of herom a controlled substance under
. provisions of § 44-53-110, e seq:, Code of $aws South Carolina (1976), as amended, such
conduct not having been authorized by law and such activity occurring and/or having significance
in more than one county of this State or arising out of or in-connection with a crime having

significance in more than one county of this State.

‘ ‘ COUNT THREE
TRAFFICKING IN: ILLEGAL DRUGS (HEROIN 14-28 GRAMS)

SICI Code Ann:§ 44-53-370(e)(3)_(a')‘ - ) 2’/, L
That JUSTIN GORDON HUNTER (A K A. “MO”) d1d in Berkeley County, on or about

October 28, 2015, knowingly sell, manufacture, cultivate, deliver, purchase, or bring into this

v

State, or provide financial assistance or otherwise aid, abet, attempt, or conspire to sell,
manufacture, cultivate, delfver, purchase, or bring into this State or knowingly become in actual or

constructive possession or knowingly attempt to become in actual or constructive possession of

fourteen (14) grams or more but less than tWentif eight (28) grams of heroin, a controlled substance

under provisions of § 44-53+110, et. séq., Code of Laws South Carolina (1976), as amended, such
conduct not having been authorized by Jaw and such activity occurring and/or having significance
in more than one county of this State or arising out of or in connection with a crime having

significance in more than one county of this State.

®




COUNT FOUR
DISTRIBUTION OF HEROIN
S.C. Code Ann. § 44-53-370 (b)(1)

That JUSTIN GORDON HUNTER (A.K.A. “MO0™), did in Berkeley County, on or about
December 14, 2015, knowingly and intentionally, distribute, dispense, and/or deliver; or did aid,
abet, attempt, or conspire to distribute, dispense, and/or deliver, a quantity ofheroin, a controlled
substance under provisions of § 44-53-110, et. seq., Code of taws South Carolina (1976), as
amended, such conduct not having been authorized by law and such activity occurring and/or having
significance in more than one county of this State or arising out of or in connection with a crime

having significance in more than one county of this State.

COUNT FIVE
DISTRIBUTION OF HEROIN
S.C. Code Ann. § 44-53-370 (b)(1)

BGPMQJ&/ 4/ "'/ e 7"4"1
That JUSTIN GORDON HUNTER (A.K.A. “MO”), did in Roschester County, on or about

January 14, 2016, knowingly and intentionally, distribute, dispense, and/or deliver; or did aid, abet,
attempt, or conspire to distribute, dispense, and/or deliver, a quantity of heroin, a controlled
substance under provisions of § 44-53-110, et. seq., Code of Laws South Carolina (1976), as
amended, such conduct not having been authorized by law and such activity occurring and/or having
significance in more than one county of this State or arising out of or in connection with a crime

having significance in more than one county of this State.




COUNT SIX
DISTRIBUTION OF METHAMPHETAMINE
S.C. Code Ann. § 44-53-375(B)

That JUSTIN GORDON HUNTER (A.K.A. “MO") and ROSEMARY QUEZADA
(A.K.A. “CI CI") (A.K.A. “CHICKA™) did in Berkeley County, on or about February 3, 2016,
knowingly manufacture, distribute, dispense, deliver, purchase or aid, abet, attempt, or conspire to
manufacture, distribute, dispense, deliver or purchase, or possess with intent to distribute,
dispense, or deliver methamphetamine (“ice” or “crank”), a controlled substance under provisions
of § 44-53-110, et. seq., Code of Laws of South Carolina (1976), as amended, such conduct not
having been authorized by law and such activity occurring and/or having significance in more than
one county of this State or arising out of or in connection with a crime having significance in more

than one county of this State,

COUNT SEVEN .
TRAFFICKING COCAINE, 100 - 200 GRAMS
S.C. Code Ann. § 44-53-370(e)(2)(¢c) -

.- That ROSEMARY QUEZADA (A.KA. “CI CI”) (AK.A. “CHICKA™) and LASSIAN
DIXON JOHNSON (A.K.A. “G") (A.K.A. “BG") did, in Berkeley County, on or about Eebmmy
8, 2016, knowingly possess (actually or constructivély), sell, manufacture, deliver, purchase, or
bring into this State, or provide financial assistance or otherwise aid, abet, attempt, or conspire to
possess (actually or constructively), sell, manufacture, deliver, purchase, or bring into this State,
one hundred (100) grams or more but less than two hundred (200) grams of cocaine, a controlled
substance under provisions of § 44-53-110, et. seq., Code of Laws of South Carolina (1976), as
amended, such conduct not having been authorized by law and such activity occurring and/or
having significance in more than one county of this State or arising out of or in connection with a

crime having significance in more than one county of this State.

®
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COUNT EIGHT
POSSESSION WITH INTENT TO DISTRIBUTE HEROIN
S.C. Code Ann. § 44-53-370 (b)(1)

That ROSEMARY QUEZADA (A.K.A. “CI CI”) (A.K.A. “CHICKA"™) and LASSIAN
DIXON JOHNSON (A.K.A. “G”) (A.K.A, “BG") did, in Berkeley County, on or about February
8, 2016, knowingly manufacture, distribute, dispense, deliver, purchase or aid, abet, attempt or
conspire to manufacture, distribute, dispense, deliver or purchase, or possess with intent to
manufacture, distribute, dispense or deliver a quantity of heroin, a controlled substance under
provisions of § 44-53-110, et. seq., Code of Laws South Carolina (1976), as amended, such
conduct not having been authorized by law and such activity occurring and/or having
significance in more than one county of this State or arising out of or in connection with a crime

having significance in more than one county of this State,

COUNT NINE
TRAFFICKING IN ILLEGAL DRUGS (HEROIN, 4-14 GRAMS)
S.C. Code Ann. § 44-53-370(e)(3)(a)

That LASSIAN DIXON JOHNSON (A.K.A. “G”) (A.K.A. “BG”) did in Berkeley County,
on or about September 25, 2015, knowingly sell, manufacture, cultivate, deliver, purchase, or
bring into this State, or provide financial assistance or otherwise aid, abet, attempt, or conspire to
sell, manufacture, cuitivate, deliver, purchase, or bring into this State or knowingly become in
actual or constructive possession or knowingly attempt to become in actual or constructive
possession of four (4) grams or more but less than fourteen (14) grams of heroin, a controlled
substance under provisions of § 44-53-110, et. seq., Code of Laws South Carolina (1976), as
amended, such conduct not héving been authorized by law and such activity occurring and/or
having significance in more than one county of this State or arising out of or in connection with a

crime having significance in more than one county of this State.



COUNT TEN
TRAFFICKING IN ILLEGAL DRUGS (HEROIN, 14-28 GRAMS)

S.C. Code Ann. § 44-53-370(e)(3)(abf R,

That FNU LNU (A.K.A. “KEITH") did in Berkeley County, on or about October 19, 2015,
knowingly sell, manufacture, cultivate, deliver, purchase, or bring into this State, or provide
financial assistance or otﬁerwise aid, abet, attempt, or conspire to sell, manufacture, cultivate,
deliver, purchase, or bring into this State or knowingly become in actual or constructive possession
or knowingly attempt to become in actual or constructive possession of fourteen (14) grams or
more but less than twenty eight (28) grams of heroin, a controlled substance under provisions of §
44-53-110, et. seq., Code of Laws South Carolina (1976), as amended, such conduct not having
been authorized by law and such activity occurring and/or having significance in more than one
county of this State or arising out of or in connection with a crime having significance in more than
one county of this State. |

COUNT ELEVEN
DISTRIBUTION OF HEROIN
S.C. Code Ann. § 44-53-370 (b)(1)

That EMORY WARREN ROBERTS (A.K.A. “Q™), did in Berkeley County, on or about
January 7,' 2016, knowingly and intentionally, distribute, dispense, and/or deliver; or did aid, abet,

-attempt, or conspire to distribute, dispense, and/or deliver, a quantity of heroin, a controlled

substance under provisions of § 44-53-110, ef. seq., Code of Laws South Carolina (1976), as
amended, such conduct not having been authorized by law and such activity occurring and/or having
significance in more than one county of this State or arising out of or in connection with a crime

having significance in more than one county of this State,
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COUNT TWELVE
DISTRIBUTION OF HEROIN

S.C. Code Ann. § 44-53-370 (b)(1) AR G

/'.(

That EMORY WARREN ROBERTS (A.K.A. “Q”) and WILLIAM ORLAND@BROWN, -

IV (AK.A. “WILL”), did in Berkeley County, on or about January 19, 2016, knowingly and
intentionally, diétribute, dispense, and/or deliver; or did aid, abet, attempt, or conspire to distribute,
dispenée, and/or deliver, a quantity of heroin, a controlled substance under provisions of §
44-53-110, et. seq., Code of Laws South Carolina (1976), as amended, such conduct not ~having been
authorized by law and such activity occurring and/or having significance in more than one county of
this State or arising out of or in connection with a crime having significance in more than one county
of this State. ‘

COUNT THIRTEEN
DISTRIBUTION OF HEROIN
S.C. Code Ann. § 44-53-370 (b)(1)

That EMORY WARREN ROBERTS (A.K.A. “Q”), did in Berkeley County, on or about
Fébruafy 2, 2016, knowingly and intentionally, distribute, dispense, and/or deliver; or .did aid, abet,
attempt, or conspire to distribute, dispense, and/or deliver, a quantity of hefoin, a controlled
substance under provisions of § 44-53-110, et. seq., Code of Laws South Carolina (1976), as
amended, such conduct not having been authorized by law and such activity occurring and/or having
significance in more than one county of this State or arising out of or in connection with a crime

having significance in more than one county of this State.



COUNT FOURTEEN
TRAFFICKING IN ILLEGAL DRUGS (HEROIN, 4-14 GRAMS)
S.C. Code Ann. § 44-53-370(e)(3)(a)

That EMORY WARREN ROBERTS (A.K.A. “Q”) did in Berkeley County, on or
about February 8, 2016, knowingly sell, manufacture, cﬁltivate, deliver, purchase, or bring into
this State, or provide financial assistance or otherwise aid, abet, attempt, or conspire to sell,
manufacture, cultivate, deliver, purchase, or bring into this State or knowingly become in actual or
constructive possession or knowingly attempt to become in actual or constructive possession of
four (4) grams or more but less than fourteen (14) grams of heroin, a controlled substance under
provisions of § 44-53-110, et. seq., Code of Laws South Carolina (1976), as amended, such
conduct not having been authorized by law and such activity occurring and/or having significance
in more than one county of this State or arising out of or in connection with a crime having

significance in more than one county of this State.

COUNT FIFTEEN
POSSESSION OF A FIREARM DURING COMMISSION OF OR ATTEMPT TO
COMMIT A VIOLENT CRIME
S.C. Code Ann. § 16-23-490

That EMORY WARREN ROBERTS (A.K.A. “Q") did in Berkeley County, on or about
February 8, 2016, possess or visibly display a firearm during the commission of or attempt to
commit a violent crime to wit: TRAFFICKING IN ILLEGAL DRUGS (HEROIN), in violation of
§ 16-23-490, Code of Laws of South Carolina (1976), as amended, such conduct not having been
authorized by law and such activity occurring and/or having significance in more than one county
of this State or arising out of or in connection with a crime having significance in more than one

county of this State.




COUNT SIXTEEN
POSSESSION WITH INTENT TO DISTRIBUTE METHAMPHETAMINE
S.C. Code Ann. § 44-53-375(B)

That EMORY WARREN ROBERTS (A.K.A. “Q™) did in Berkeley Couaty. on or about
February 8. 2016, knowingly manufacture, distribute, dispense. deliver. purchase or aid, abet,
attempt. or conspire to manufacture, distribute, dispense. deliver or purchase, or possess with
intent to distribute. dispensc. or deliver methamphetamine (“ice™ or “crank™). a controlled
substance under provisions of § 44-33-110, et. seq., Code of Laws of South Carolina (1976), as
amended. such conduct not having been authorized by law and such activity occurring and/or
having significance in more than one county of this State or arising out of or in connection with a

crime having significance in more than one county of this State.

Against the peace and dignity of the State and contrary to the statute in such case made and

provided.

P

A | ruX Bill
FOREMAN ‘

ALAN WILSON (jru)
ATTORNEY GENERAL
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JUL 02 2026
STATE OF SOUTH CAROLINA ' IN THE COURT OF GENERAL SESSIO
=¥ LE ; N SUBREME GOURT
COUNTY OF g 0\ e \J&“ ,
STATE e Jur2 8 201TinpicTvENTICASES:  Zold-Gs- 42 ORA ( 3 )
VS. ")
S ) PARKSV:: - cect Rewd#mz/q_/ A—
: 7 oY ERK STATE ense: 20W(p i
Race: Sex: (V{ Agg':‘I )GRANQ?IEZSG §ns dd-532. 22 (GIG1)
DOB: = SSE ) CDR Code #: DIB>
Address: ) ' |
City, State, Zip: ) SENTENCE SHEET |
DL# “SID# )

*CDL Yes [] No ] CMV Yes [] No [ ] Hazmat Yes [ No ] )
In disposition of thg said mdttment comes rgg the Defendant whowas B CONVICTED OF or O PLEADS

TO: $7)- 1 A
In violation of § , ~ 570 (bJX1 ) of the S.C. Code of Laws, bearing CDOR Code# (3(92 _
E\ NON-VIOLENT VIOLENT SERIOUS [J MOSTSERIOUS [] Mandatory GPS 0 §17-2545
(CSC w/minor 1* or Lewd Act)
The charge is: As indicted, O |Lesserincluded Offense, [] Defendant Waives Presentment to Grand Jury. (def.’s initials)
endation, 0J Negotiated Sentence, O Recommendation by the State.

The plea is: Without Negotiations or Recol

ATTEST:
LR 77
AsgiStant Attorney General Defendant Attomey for Defendant SCBar#
WHEREFORE, the Defendant js.committed to the tate Department of Corrections [ County Detention Center,
.for.a determinate term of dayslmonlhs O under the Yout Offender Act not to exceed years
@w pay a fine of $J&5 ©0D  : provided thatwporithe service of dayslmonl‘ﬁd or payment
1 PlUS cbsts and assessments as applicable®; the balance is suspended with probation for

months/years and subject to South Carolina Department of Probation, Parole and Pa!r-Ion Services standard conditions of probation, which are

incorporated by reference,
CONCURRENTor [ CONSECUTIVE to sentence on:
The Defendant is to be given credit for time served pursuant to S.C. Code 524 13440 to be ulculaled and applied by the State
Department of Corrections.

[J The Defendant is to be placed on Central Registry of Child Abuse and Neglect pursuant to S.C. Cade §17-25-135.

Pursuant to 18 U.S.C. Section 922, it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Domestic

Violence) to ship, transport, possess, or recelve a firearm or ammunition.
‘SPECIAL CONDITIONS:

O RESTITUTION: [J Deferred [J Def. Waives Hearing [ Ordered PTUP

Total: § plus 20% fee: $ ' days/hours Public Service Employment
Payment Terms: _ObtainGED [
J Setby SCDPPPS . Attend Voc. Rehab. Or Job Corp.
. May serve W/E beginning
Recipient: - Substance Abuse Counseling [
*Fine: $ Random Drug/Alcchol Testing [
§14-1-206 (Assessments 107.5%) . $ Fine may be pd. in equal consecutive weekly/monthly
§14-1-211 (A){1)Conv. Surcharge) . $100 $ 00 pmts. of $ Beglinning
§14-1-211 (A)(2)(DUI Surcharge) $100 $ $ Paid to Public Defender Fund
§56-5-2995 (DUI Assessment) $12 $
§56-1-286 (DUI Breath Test) $25 $_ =% Other:
Proviso 61.6 (Public Def/Probation) $500 $ 50D N
§14-1-212 (Law Enforce. Funding) $25 $ 2350
§14-1-213 (Drug Court Surcharge) $150 $_¢s SO
.§50-21-114 (BUI Breath Test Fee) $50 $
§56-5-2942(J) (Vehicle Assessment) $40/ea $ (O Appointed PD or appointed other counsel,
3% to County (If paid in instaliments) $_2=. aC Proviso 61.6 requires $500 be paid to Clerk
. during probation and shall be collected before
TOTAL : s Y79 £ A% any other fees
Sbf’« $ __ Presiding Judge —
Clerk of CourtlDeputy C|erk Judge Code:
Court Reporter: Sentence Date

Plea Accepted Date(if different):

SCCA/217 (07/2016)



, STATE OF SOUTH CAROLINA g L)E D IN THE COURT OF GENERAL SESSIONS

" COUNTY OF %Q&"‘L@\% JuL -252017 97 Cﬂ(( m./y)

STATE JAMES R) PAHKSDICTMENTICASE# “ZolGss-
Evory (L acren R«olwﬁ‘ﬁ%smﬁ SRANDVHEY Dy Re J&M%:{—

AKA: vrepn ) Date of Offense X

Race: > "Sex: NnA Age: ) S.C.Code §: P

DOB: Ss#: ' ) CDR Code #:

Address: ) .

City, State, Zip: . ) SENTENCE SHEET

DL# * SID# ) '

*CDL Yes L) No L] CMV Yes [] No [J Hazmat Yes (] No [J : )
In dusposmon of the sand mdlc jnt co es now th Defendant who was E CONVICTED OF or  [] PLEADS
T0: TKA Zloin) (414 ¢xars) .
In violation of § -370 (3) ofthe S.C. Code of Laws, bearing CDR Code.# 1
O NON-VIOLENT VIOLENT SERIOUS © [0 "MOST SERIOUS- (J Mandatory GPS O §17-25-45
(CSC wiminor 1% or Lewd Act)
The charge is: [jAs indicted, [0 LesserincludedOffense, [J Defendant Waives Presentment to Grand Jury. . (def.’s initials)
The plea Is: [0 without Negotiations or Recommendation, O Negotiated Sentence, O Recommendation by the State,

ATTEST: [’4’ 72 ?’/ /

Assjstant Attorney General
WHEREFORE, the Defendant is committed to the

Defendant Attorney for Defendant SCBar#
[Z1__State Department of Corrections [] County Detention Center,
fora determinate term of | days/montf under the Yout | Offender Act not to exceed ————— years
r to pay a fine of O 00— provided thatafon the service of dayslmonthsl!éi or payment
IS cbSts and assessments as applicable*; the balance is suspended with probation for
monthslyears and subject to South Carolina Department of Probatron Parole and Papdon Services standard conditions of probation, which are
incorporated by reference. 4;*? .
CONCURRENTor [J CONSECUTIVE to sentence on: l 7"‘ .
The Defendant is to be given credit for ime served pursuant to S C. Code 24-1[3-40 t0 be calculated and applled by the State
Department of Cormrections.
[ The Defendant is to be placed on Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135
Pursuant to 18 U.S.C. Section 922, it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Domestic

Violence) to ship, transport, possess, or receive a firearm or ammunition,
SPECIAL CONDITIONS:

J RESTITUTION: [ Deferred [J Def Waives Hearing [J Ordered PTUP

Total: ~ $ plus 20% fee: $ days/hours Public Service Employment
Payment Terms: ' ObtainGED (O

d Set by SCDPPPS . Attend Vac. Rehab. Or Job Corp.

. May serve W/E beginning

Recipient: Substance Abuse Counseling [

*Fine: $ {*-Random Drug/Alcohol Testing [

§14-1-206 (Assessments 107.5%) $ Fine may be pd. in equal consecutive weeklylmonthly
§14-1-211 (A){1)(Conv. Surcharge) 3100 $_Joo.n pmts.of $ _ .. Beglnning

§14-1-211 (A)(2){DUI Surcharge) $100 S $ Paid to Public Defender Fund
§56-5-2995 (DUI Assessment) $12 $ .

§56-1-286 (DUI Breath Test) $25 $ Other:

Proviso 61.6 (Public Def/Prabation) $500 $__sUdw

§14-1-212 (Law Enforce. Funding) ) $25 $ 25

§14-1-213 (Drug Court Surcharge) $150 S_{x0.u®

§50-21-114 (BUI Breath Test Fee) $50 $ . . :
§56-5-2942(J) (Vehicle Assessment) $40/ea 3 O Appointed PD or appointed other counsel,
3% to County (if paid in installments) $ 23 .972¢ Proviso 61.6 requires $500 be paid to Clerk
TOTAL ' during probation and shall be collected before

Clerk ot COurtlDeput]/ Clerk MM(/ ad” /) S—ﬂﬁ\
Treden o

Court Reporter:

Plea Accepted Date(if different).

SCCAJ217 (07/2016)




STATE OF SOUTH CAROLINA JuL 2 é 2017 IN THE COURT OF GENERAL SESSIONS |
TY OF :

oo PDesleelec) —  aMesR Parks [ g

STATE v (/, CLERK STATEGRAN@IWENTICASE# Zolo Gs- 41 - O2 )
gggtﬁh ]SEM L Y awe 3@9%%*“:\:

AKA: »-) ) ) Date of Offense: 2/8 /261

Race: A . Sex M Age: ) S.C.Code §: (e-22%-d9 ¢

DOB: el SS#: ) CDR Code #: 0544

Address: )

City, State, Zip: ) SENTENCE SHEET

DL# “ SID# )

*CDL Yes [ ] No [J CMV Yes [J No [J Hazmat Yes ] No [J

In disposition of the said indicjment gomes now the Defendantwhowas X CONVICTED OF or [ PLEADS it 4 V"’M
TO: ssesgin ok eo Xieormt drirmg. Lormissin_ of o Avenol 4o EM e

In violation of § [%-— 23 -4 (E ﬁ 8.C. Code of Laws, bearing CDR Code # nNsy ﬂ
4 NON-VIOLENT VIOLENT SERIOUS [J MOSTSERIOUS [J Mandatory GPS O §17-25-45
(CSC wiminor 1* or Lewd Act) ’

*The chargeis; [] As indicted, (0 Lesser Included Offense, [J Defendant Waives Presentment to Grand Jury. {def.'s initials)
Thepleais: [J Without Negotiations or Recommendation, O Negotiated Sentence, O Recommendation by the State.
ATTEST: ) /m

76207

Assjftant Attorney General ~ S€Bar #
WHEREFORE, the Defendant is committed to the
fora detemunate term of dayslmonthsl

Defendant Attomey for Defendant SCBar#
tate Department of Corrections [J County Detention Center,

S0 O under the Youthful Offender exceed _ T vyears
fi the service of days/months/years and or payment

of$ .__.—.-plus-eosts and assessments s applicable*; the balance is suspended with probation for e ——
monthslyears and subject to South Carolina Department of Probation, Parole and Pardoi Servuces slandard conditions of probation, which are

rporated by reference.
CONCURRENT or [ CONSECUTIVE to sentence on: _O_U;%
The Defendant is to be given credit for time served pursuant to S.C. Code{§24-13-4D to be calculated and applied by the State |
Department of Corrections.
O The Defendant is to be placed on Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.-
Pursuant to 18 U.S.C. Sectlon 922, it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Domestic
Violence) to ship, transport, possess, or receive a firearm or ammunition.
SPECIAL CONDITIONS:

O RESTITUTION: ([0 Deferred [J Def. Waives Hearing [J Ordered PTUP

Total: § . plus 20% fee: $ days/hours Public Service Employment
Payment Terms: ObtainGED [
O Set by SCDPPPS C Attend Voc. Rehab. Or Job Corp.
May serve W/E beginning

Recipient; Substance Abuse Counseling  []
*Fine: $ Random Drug/Alcoho! Testing [
§14-1-206 (Assessments 107.5%) $ Fine may be pd. in equal consecutive weekly/monthiy
§14-1-211 (A)(1}{Conv. Surcharge) $100 $ 0. pmts. of $ Beginning
§14-1-211 (A)(2){DUI Surcharge) $100 $ $ - Paid to Public Defander Fund
§56-5-2895 (DUI Assessment) $12 $ .
§56-1-286 (DU! Breath Test) $25 $ Other:

Proviso 61.6 (Public Def/Probation) $500 $_S00.«0

'§14-1-212 (Law Enforce. Funding) $25 $ AR

§14-1-213 (Drug Court Surcharge) 5150 $ IS0

§50-21-114 (BUI Breath Test Fee) $50 $

§56-5-2942(J) (Vehicle Assessment) $40/ea $ : [0 Appointed PD or appointed other counsel,
3% to County (if paid In Installments) $§_22.2¢ Proviso 61.6 requires $500 be paid to Clerk

during probation and shall be collected befors
TOTAL ﬁf $ 729%. 25 any other fees.
$ Presiding Judge

Clerk of Coun/Dep Clerk /M\]a . J—-ﬁ S;an ‘ Judge Code:
Court Reporter: ] Sentence Date i

Plea Accepted Date(if different);

SCCA/217 (07/2016)
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5,,_., E D IN THE COURT OF GENERAL SESSIONS

STATE OF SOUTH CAROLINA
COUNTYOF UL 28 2017

l& J
STATE Beckeley JAMES R. PARKS INDICTMENT/CASE#: '28lte -Gs-_Y2._0FR (ouat 1)

Ao e OpERK, STATE GRAND JURN:  __ Didect- PMMW\J‘“

) Date of Offense:

A

Race: I Sex: %\ Age: ) S.C.Code §: 94 -5 37 (R
DOB: SS#: ) CDR Code #:

Address: )

City, State, Zip: ) SENTENCE SHEET
DL# * SID# )

*CDL Yes [J No [J CMV Yes [] No [ Hazmat Yes L] No LJ
In disposition of the said indictment comes now the Defendant whowas B CONVICTED OF or  [J PLEADS
TO: E ©55e 38 in WS M Tw‘l‘—r(’ hao) s 4. 5'*"‘- %9"‘04 C- [ %Y. Y
In violation of § Yy =573~ 375 E%) of the S.C. Code of Laws, bearing CDR Code# "3/ 9% B
E NON-VIOLENT VIOLENT SERIOUS [] MOSTSERIOUS [0 Mandatory GPS - O §17-2545
(CSC wiminor 1% or Lewd Act)

The charge is: As indicted, [0 Lesserincluded Offense, (J Defendant Walves Presentment to Grand Jury. {def.'s Initials})
The pleais: - Without Negotiations or R mendation, O Negotiated Sentence, O Recommendation by the State, -

A 2t Yol £ 16201

iétant Attorney General ar # Defendant Attomey for Defendant SC Bar #
WHER FORE, the Defendant is committed tothe JX—State Department of Corrections [] County Detention Center,
foradeterminate term of [ days/months/! ﬁ? [0 under the Youthful Offender Act not to exceed — years
to pay a fine of $2€5 NOY)—— provided thafGpon the service of f dayslmonth! nd or payment
‘-"- e+ plUS cbsis and assessments as applicable®; the balance is suspended with probation for —
months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of probation, which are

ipcgsporated by reference.
¥ONCURRENT or [J CONSECUTIVE to sentence on:

The Defendant is to be given credit for time served pursuant to S.C. Code §24-13-40 to be calculated and applied by the Slate
Department of Corrections.
[0 The Defendant is to be placed on Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.
Pursuant to 18 U.S.C. Section 922, it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Domestic
Violence) to ship, transport, possess, or receive a firearm or ammunition.
SPECIAL CONDITIONS:

[0 RESTITUTION: [J Deferred [ Def Waives Hearing [J Ordered PTUP

Total: § plus 20% fee: $ ' days/hours Public Service Employment
Payment Terms: . ObtainGED (O
[0 setby SCDPPPS Attend Voc. Rehab. Or Job Corp.
May serve W/E beginning
Recipient: : . Substance Abuse Counseling [
*Fine: $ Random Drug/Alcohol Testing [
§14-1-206 (Assessments 107.5%) - $ Fine may be pd. in equal consecutive weeklylmonthly
§14-1-211 (A)(1)(Conv. Surcharge) $100 $ _(&D.0D pmts. of $ Beginning
§14-1-211 (A)(2)(DUI Surcharge) $100 $ $ Paid to Public Defender Fund
§56-5-2995 (DUI Assessment) $12 $ '
§56-1-286 (DUI Breath Test) $25 § Other:
Proviso 61.6 (Public Def/Probation) ) $500 =)
§14-1-212 (Law Enforce. Funding) $25 $ 25.0
§14-1-213 (Drug Court Surcharge) $150 S$_1SO.R
§50-21-114 (BUI Breath Test Fee) $50 . 8 '
§56-5-2042(J) (Vehicle Assessment) $40/ea $ [0 Appointed PD or appointed other counsel,
3% to County (if paid In installments) $__23.]7 Proviso 61.6 requires $500 be paid to Clerk
. . —_— during probation and shall be collected before
$ 9.2 any other fees. -
$

TOTAL .

: 7’ﬂ‘ 2 g f . Presiding Judge
Clerk of Court/Deputy Clerk Judge Code;
Court Reporter: 'jf o ARAclaia fon A Sentence Date

Plea Accepted Date(if different):

SCCAJ217 (07/2016)




STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL SESSIONS

COUNTY OF 3 \ Q%FELED

STATE

EMth &QVG-SFPG/\ Rcrbe_r'\l-q U 282017 e D

‘WA‘

AKA: JAMES R, PARKS Date of Offense:

Race: A CYERK _STATE GRAND Code §:

DOB: SS#: ) JU%R Code#: __DIB3

Address: )

City, State, Zin: ) SENTENCE SHEET
DL# * SID# )

*CDL Yes [J No LJ CMV Yes [J No [J Hazmat Yes (] No (J

In dlSpOSltlQbf the wdlctmes?orﬁs now the Defendant who was

64 CONVICTEDOFor [J PLEADS

INDICTMENT/CASE#:  28(@GS- L 7-_ OR D)

ln violation of § g_lﬁ B mq Sl ( g ) of the S.C. Code of Laws, bearing CDR Code # o2

ﬂ NON-VIOLENT VIOLENT SERIOUS [0 MOSTSERIOUS [J Mandatory GPS 0O s17-2545
(CSC wiminor 1 or Lewd Act)

The charge is: As indicted, [0 |Lesserincluded Offense, [] Defendant Walves Presentment to Grand Jury. (def.’s Initials)

The plea is: Without Negotiations or Recommendation, O Negotiated Sentence, O Recommendation by the State.

Defendant Attomey for Defendant SC Bar #
WHEREFORE, the Defendant is X, _State Department of Corrections [J County Detention Center,
for a determinate termof ~ { days/mon W O under the Youthful Offender Act not to exceed years
and/or to pay a fine of § ———— provided potithe service of ™ days/months/years and or payment

[ —

of$ _ . ————pluscosts and assessmentsasappllcable the balance is suspended with probation for
months/years and subject to South Carolina Depariment of Probatlon. Parole and P: rdon Services standard conditions of probation, which are

in orated by reference.
CONCURRENTor [ CONSECUTIVE to sentence on: Zg l ?—
The Defendant is to be given credit for time served pursuant to S C. Codle §24-13-40%0 be calculated and applied by the State
Department of Corrections.

(0 The Defendant is to be placed on Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.
Pursuant to 18 U.S.C. Section 922, it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Domestic
Violence) to ship, transport, possess, or recelve a firearm or ammunition.

SPECIAL CONDITIONS:

O RESTITUTION: [J Deferred [] Def. Waives Hearing [ Ordered PTUP

Total: § plus 20% fee: $ days/hours Public Service Employment
Payment Terms: ObtainGED [J
O Setby SCOPPPS Attend Voc. Rehab. Or Job Corp.
May serve W/E beginning
Recipient: Substance Abuse Counseling - [J
*Fine: $ Random Drug/Alcohol Testing [
§14-1-206 (Assessments 107.5%) $ Fine may be pd. in equal conseculive weekly/monthly
§14-1-211 (A)(1)(Conv. Surcharge) $100 $__ LoD pmts. of $ Beginning
§14-1-211 (A)(2)(DUI Surcharge) $100 $ $ Paid to Public Defender Fund
§56-5-2995 (DUI Assessment) 812 $
§56-1-286 (DUI Breath Test) $25 $ Other:
Proviso 61.6 (Public Def/Probation) $500 $_S5UP. W
§14-1-242 (Law Enforce. Funding) , $25 $5___2%5.0®
§14-1-213 (Drug Court Surcharge) $150 $ _LEDR
§50-21-114 (BUI Breath Test Fee) $50 $
§56-5-2942(J) (Vehicle Assessment) $40/ea $ O Appointed PD or appointed other counsel,
3% to County (if paid in instaliments) $_223 2¢ Proviso 61.6 requires $500 be paid to Clerk
during probation and shall be collected before

TOTAL $ 79 Z: Q y any other fees.

$

Presiding Judge
Clerk of Court/Deputy Clerk . Judge Code:
Court Reporter: antn.- Sentence Date [ 2

Plea Accepted Date(if different):.

~

SCCA/217 (07/2016)



L2

STATE OF SOUTH CAROLINA F

E E D IN THE COURT OF GENERAL SESSIONS

COUNTYOF 25 le. .
uﬁ"‘ JHt 284-0)17' INDICTMENT/CASER:  "ZO(@Gs- Q?—M)

STATE :
VS. .

Enworiy Wacren  Lobe JAMESR. PARKS | Dcect SV Svg -
AKA: (LN GLERK, STATE GRAND JUBY, of Offense: /19 /201,
Race: 3. Sex: M Age: ) S.C.Code §: {-53~ )
DOB: SS#: ) CDR Code #: o83
Address: __ ) .. :
City, State, Zip: ) SENTENCE SHEET -
DL# * SID# ) s

*CDL Yes L] No L] CMV Yes [J No [J Hazmat Yes L] No LJ

In disposition B the,said ingictment comes noy the Defendantwhowas X CONVICTED OF or  [J PLEADS
_’ , TO: 5;%@"&%& o rug-ow\ : '

In violation of § Hu~ - a{bXl of the S.C. Code‘of.Laws. bearing COR Code # oS3 . T
(@ NON-VIOLENT [J VIOLENT E SERIOUS [ MOST-SERIOUS [J Mandatory GPS T O §17-25-45
(CSC wiminor 1* or Lewd Act)

Thechargeis: [ Asindicted, [0 \Lesserinciuded Offense, [[] Defendant Waives Presentment to Grand Jury. (def.’s Initials)
The plea is: O without Negotiations or Rezommendation, {3 Negotiated Sentence, O Recommendation by the State. -
ATTEST; /D ’
76207 :
sistant Attorney General  'S€ Bar # Defendant Attorney for Defendant SCBar#

WHEREFORE, the Defendant is committed to the ADL.State Department of Corrections [J County Detention Center, - .
{fora determinate term of '1 days/monthsi o8 [0 underthe Youthfpl Offender Act not to exceed . years
dior to pay a fine of s;_gb ; provided that'Upon the service of < dayslmonyment
NTES ; plus cbsts and assessments as applicable*; the balance is suspended with probation for

months/years and subject to South Carolina Department of Probation, Parole and Pardﬁn STvlces standard conditions of probation, which are

incorporated by reference.
‘ %CON,CURRENTor . O CONSECUTIVE to sentence on; M

The Defendant is to be given credit for time served pursuant to S.C. Code §24-1340 to be calculated and applied by the State
‘ Department of Comrections. - .
1 [J The Defendant is to be placed on Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135. )
Pursuant to 18 U.S.C. Section 922, it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Domestic
Violence) to ship, transport, possess, or receive a firearm or ammunition, .
SPECIAL CONDITIONS:

{0 RESTITUTION: [J Deferred [] Def Walves Hearing [J Ordered PTUP

Total: § ‘plus 20% fee: $ ) daysfhours Public Service Employment
Payment Terms: . ObtainGED (O
[ Setby SCOPPPS ' Attend Voc. Rehab. Or Job Corp.
May serve W/E beginning
Recipient: . Substance Abuse Counseling [
*Fine: $ Random Drug/Alcohol Testing [
§14-1-206 (Assessments 107.5%) S Fine may be pd. in equal consecutive weekly/monthly
§14-1-211 (A)(1){Conv. Surcharge) . $100 $ 0D.ud pmts. of § Beginning .
§14-1-211 (A)(2)(DUI Surcharge) $100 $ $ - Paid to Public Deferider Fund
§56-5-2995 (DUI Assessment) $12, $
§56-1-286 (DUI Breath Test) ) $25 $ Other:
Proviso 61.6 (Public Def/Probation) $500 $_Soow
§14-1-212 (Law Enforce. Funding) $25 $ 26560
§14-1-213 (Drug Court Surcharge) $150 $_ 150,40
§50-21-114 (BUI Breath Test Fee) $50 $ . C ‘ Co
§56-5-2942(J) (Vehicle Assessment) $40/ea s O Appdinted PD or appointed other counsel,
3% to County (if paid in installments) $ LY Proviso 61.6 requires $500 be paid to Clerk
: ) during probation and shall be collected before
TOTAL -8 79825 any other fees.
/) S@X $ Presiding Judge
Clerk of Court/Deputy €I 7L : Judge Code:
Court Reporter: e d Sentence Date -

Plea Accepted Date(if different):

SCCA/217 (07/2016)




STATE OF SOUTH CAROLINA F E g E m IN THE COURT OF GENERAL SESSIONS

COUNTY OF
%\(ate/(.%— Jut %2917 wpicTMENT/CAsE:  ZOlls. 42 02( COWJ") 1

STATE

- Mrne L< JAMESR. PARKS sy Dirfett Preseotnond—
AKA: N CLERK, STATE GRAND Jd&h¢ of Offense: 1/t /2015 -~ ‘!4"(2420?((’
Race: e Sext M Age: ) S.C.Code §: 44-53.- 370/( 2lCce)
DOB: Ss#: ) CDR Code #: Al l.l
Address: )
City, State, Zip: ) SENTENCE SHEET
DL# * SID# )

*CDL Yes L] No ] CMV Yes [J No [J Hazmat Yes [] No LJ

In disposition of the_said lndlctmen omes npw the Defendant who wag X CONVICTEDOFor [J PLEADS
TO: Q'ﬁ‘lgf\gl?- \egs yag ( Heroin ) 28 gravas o—vore ( (ONSPiratyy. >
In violation of § (7)) of the S.C. Code of Laws ‘Beanng CDR Code # qA

0 NON-VIOLENT RIOUS [] MOSTSERIOUS [0 Mandatory GPS O §17-25-45
(CSC wiminor 1% or Lewd Act)

Thechargels: [B§ Asindicted, [ Lesserincluded Offense, [[] Defendant Waives Presentment lo Grand Jury. (def.'s initials)

The pleais: [0 Wwithout Negotiations or Resommendation, O Negotiated Sentence, O Recommendation by the State.

ATTEST:

Defendant Attomey for Defendant SCBar#
tate Department of Corrections [J County Detention Center,

.. for a determinate term of days/monthsl o [0 under the Youthful Offender Act not to exceed years

andforto pay a fineof § “—  ; provided thatupon the service of— days/months/years and or payment

of§ __ — . plus costs and assessments as applicable*; the balance is suspended wilh pr batlon for

" - months/years and subject to South Carolina Department of Probation, Parole and Pardon S eilol

incgrporated by reference.
%corqcumem or [0 CONSECUTIVE to sentence on:

istant Attorney General
WHEREFORE, the Defendapt is committed to the

1-1 ""
‘llo‘

The Defendant is to be given credit for time served pursuant to S. C Codg §
Depariment of Corrections.
[ The Defendant is to be placed on Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135. .
Pursuant to 18 U.S.C. Section 922, it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Domestic
Violence) to ship, transport, possess, or receive a firearm or ammunition.
SPECIAL CONDITIONS:

0 RESTITUTION: [0 Deferred [] Def Waives Hearing [J Ordered PTUP |

Total: § plus 20% fee: $ days/hours Public Service Employment
Payment Terms: ' ‘ ObtainGED (O
O Set by SCDPPPS Attend Voc. Rehab. Or Job Corp.
May serve W/E beginning
Recipient: . Substance Abuse Counseling [
*Fine: $ Random Drug/Alcohol Testing [
§14-1-206 (Assessments 107.5%) $ Fine may be pd. In equal cansecutive weekiy/monthly
§14-1-211 (A)(1)(Conv. Surcharge) $100 $_L0O. WD pmts. of $ Beginning
" §14-1-211 (A)(2){DUI Surchargs) $100 $ $ Paid to Public Defender Fund
§56-5-2995 (DUI Assessment) $12 $
§56-1-286 (DUI Breath Test) $25 $ Other:
Proviso 61.6 (Public DeffProbation) $500 $ & 00,
§14-1-212 (Law Enforce. Funding) $25 $ 569
§14-1-213 (Drug Court Surcharge) $150 $_]1%0.6D
§50-21-114 (BUI Breath Test Fee) $50 $__
§56-5-2942(J) (Vehicle Assessment) $40/ea s (0 Appointed PD or appolnted other counsel,
3% to County (if paid in installments) $ a 2.2 Proviso 61.6 requires $500 be paid to Clerk

during probation and shall be collected before

TOTAL . $ :Z ﬂ 4 225' any other fees.

Presiding Judge -_—

s __
Clerk of CounlDeputy Clerk ; ) 74/(- Judge Code: U, vv
Court Reporter: e Sentence Date - LY

\

Plea Accepted Date(if different):

SCCA/217 (07/2016)




COUNT SIXTEEN
POSSESSION WITH INTENT TO DISTRIBUTE METHAMPHETAMINE
S.C. Code Ann. § 44-53-375(B)

That EMORY WARREN ROBERTS (A.K.A. “Q™) did in Berkeley County, on or about
February 8. 2016, knowingly manufacture, distribute, dispense. deliver. purchase or aid, abet,
attempt. or conspire to manufacture, distribute, dispense. deliver or purchase‘ or possess with
intent to distribute, dispensc. or deliver methamphetamine (“ice™ or “crank™). a controlled
substance under proyisions of § 44-53-110, et. seq., Code of Laws of South Carolina (1976), as
amended. such conduct not having been authorized by law and such activity occurring and/or
having significance in more than one county of this State or arising out of or in connection with a

crime having significance in more than one county ofthis State.

Against the peace and dignity of the State and contrary to the statute in such case made and

provided.

e
A | rwn<X Bill
FOREMAN

ALAN WILSON (jru)

ATTORNEY GENERAL

10
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