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STATEMENT OF ISSUES ON APPEAL

The Respondent, the South Carolina Department of Corrections [SCDC], respectfully

addresses the eight (8) issues on appeal identified in the Appellant’s brief as follows:

L.

II.

I1I.

IV.

VL

VIL

VIIL.

Concerning its 139 orders in Ackerman and its 26 orders in Brannon, the South Carolina
Administrative Law Court [ALC] did not err by failing to find that the Appellants’ counsel
possessed either implied or express authorization to appeal SCDC’s May 12, 2025 final
decisions, and it was the Appellants’ counsel who animated the defects in his representation
of the Appellants by the notices of appeal he filed June 12, 2025 with the ALC.

Concerning its 139 orders in Ackerman and its 26 orders in Brannon, the ALC did not err
by failing to find that SCDC did not preserve the issue of attorney-client relationship for
review or in finding that the attorney-client relationship between the Appellants and the
Appellants’ counsel was not maintained or was otherwise questionable.

Concerning its 139 orders in Ackerman and its 26 orders in Brannon, the ALC did not err
by failing to find that there were attorney-client relationships between the Appellants and
the Appellants’ counsel under the September 14, 2004 “fee agreement” and pending class
action in Darrell Williams, Class Representative, et al., v. S.C. Dep t of Corr., et al., C/A
No. 2002-CP-18-00134 (S.C. Cir. Ct. July 1, 2005), and there were no attorney-client
relationships “in fact” between the Appellants and the Appellants’ counsel.

Concerning its orders in Kelly and Wright, as Personal Representative for Richardson, the
ALC did not err by failing to find that SCDC’s final decisions on May 12, 2025 in both
matters violated the substantive due process rights of either Mr. Kelly or the late Mr.
Richardson under U.S. Const. amend XIV and S.C. Const. art. I, § 3.

Concerning its orders in Kelly and Wright, the ALC did not err by failing to find that the
final decisions issued May 12, 2025 by SCDC in both matters violated the “mode of
procedure” clause in S.C. Const. art. I, § 22.

Concerning its orders in Kelly and Wright, the ALC did not err by failing to find that the
final decisions issued May 12, 2025 by SCDC in both matters violated the separation of
powers provision in S.C. Const. art. I, § 8.

Concerning its orders in Kelly and Wright, the ALC did not err by failing to find that the
final decisions issued May 12, 2025 by SCDC in both matters violated the due process
requirement for the opportunity to heard at a meaningful time and in a meaningful manner
under U.S. Const. amend XIV.

Concerning its orders in Kelly and Wright, the ALC did not err in its calculations.
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STATEMENT OF THE CASE

The Appellants in the above-captioned consolidated matter are inmates who remain
incarcerated by SCDC, individuals who were formerly incarcerated by SCDC, or, in instances in
which they are deceased, the duly appointed personal representatives for their estates.

The above-captioned consolidated matter originally consisted of 197 appeals filed by the
Appellants with the ALC from final decisions issued by SCDC concerning various aspects of the
pay remitted to them by SCDC for the labor they performed while voluntarily participating in a
prison industries service work project formerly operated SCDC at Lieber Correctional Institution.
Williams Technologies, Inc., and later Caterpillar, served as the private industry sponsors for the
service work project in which the Appellants participated.

The controversy between the Appellants and SCDC has persisted for over 20 years, and
our state’s appellate courts have issued no less than three (3) decisions concerning the same:
Darrell Williams, Class Representative, et al., v. S.C. Dept of Corr., et al., 641 S.E.2d 885 (S.C.
2007); Francis Ackerman, et al., v. S.C. Dep t of Corr., 782 S.E.2d 757 (S.C. Ct. App. 2016), cert.
denied (May 30, 2017); and Fred Gatewood v. S.C. Dep t of Corr., 785 S.E.2d 600 (S.C. Ct. App.
2016), cert. denied (May 30, 2017).

PROCEDURAL HISTORY

On May 12,2025, SCDC issued new final decisions by which it denied the prison industries
pay claims articulated in the administrative grievances filed by all 197 Appellants. (R. pp. -
). Douglas H. Westbrook, Esquire,' the attorney purportedly representing all the Appellants,

filed 197 notices of appeal with the ALC on June 12, 2025. R.pp. - ).

! Mr. Westbrook appeared on behalf of all the appellants in Williams, Ackerman, and Gatewood, and as explained
below, he appeared on behalf of all 197 Appellants originally involved in this consolidated matter, including Darrell
Williams, Francis Ackerman, and Fred Gatewood. (ALC July 7, 2025 Order, pp. 3, 5, and 9).
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On July 7, 2025, the ALC issued an order styled “NOTICE OF ASSIGNMENT” covering
all 197 appeals. (ALC July 7, 2025 Notice of Assignment).

On July 9, 2025, the ALC issued an order in which it set forth the time frames for filing the
record(s) on appeal and the parties’ briefs. In its order, the ALC observed as follows (ALC July 9,
2025 Order, pp. 1 —2):

These matters were initially filed before this Court on November 6, 2008.
[footnote omitted]. Appellants, through their then acting attorney [Mr.
Westbrook] challenged [SCDC’s] payment of prevailing wage under [§] 24-
3-430(D) of the South Carolina Code (Supp. 2024). The matters were
consolidated at the ALC and after a final decision was issued on July 26,
2012, Appellants appealed the ALC decision to the South Carolina Court of
Appeals. On February 10, 2016, the Court of Appeals remanded the
consolidated cases for consideration of Appellants’ grievances on the
merits. [Ackerman]. On June 13, 2017, this Court remanded the matter to
[SCDC] to issue a new final decision. Then, on May 12, 2025, [SCDC]
issued new final decisions which denied the inmates’ claims to prevailing
wage under [§] 24-3-430(D).

The ALC continued as follows (ALC July 9, 2025 Order, pp. 1 — 2):

Because of the similarity in the evidence and issues in the appeal of those
determinations, the Court held a conference call with the parties on June 27,
2025 to discuss the assignment of the appeals. The conversation with the
parties raised several concerns to the Court. [emphasis supplied].

The ALC expressed its concerns about the following four (4) groups of Appellants, 57
Appellants in all, in its July 9, 2025 Order:

e Eight (8) who apparently never properly filed a Step 1 Grievance. (ALC July 9, 2025
Order, pp. 2 - 3).

e 20 on whose notices of appeal Mr. Westbrook indicated their addresses are either
unknown or not known by him. (Id., p. 3, n. 5 and pp. 3 —4).

e 23 on whose notices of appeal Mr. Westbrook indicated they are deceased or believed
to be deceased. (Id., pp. 4 - 95).

e Six (6) Appellants on whose notices of appeal Mr. Westbrook listed addresses of
representatives or “in the care of” but did not list the person with whom he consulted
prior to filing the Notices of Appeal. (Id., p. 5).
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Notwithstanding these concerns, the ALC, in its July 9, 2025 Order, consolidated all 197
appeals “for the purpose of disposition of the issues raised” therein and then established deadlines
for the filing of the records on appeal, the Appellants’ brief, SCDC’s brief, and the Appellants’
reply brief. (ALC July 9, 2025 Order, p. 6).

On September 8 and 15, 2025, SCDC filed motions to dismiss 58 of the 197 appeals: the
57 about which the ALC expressed concerns in its July 9, 2025 order and one additional appeal.
Ropp.___-_ ).

On September 17, 2025, SCDC filed records on appeal for all 197 appeals the ALC
identified in its July 7, 2025 Notice of Assignment. (R. pp. _ - ). The corresponding
certificate of service provided an alphabetical roster of the Appellants, along with their SCDC
identification numbers, the numbers by which SCDC designated their grievances, and the docket
numbers of their appeals from the ALC’s July 7, 2025 Notice of Assignment. (R.pp. - ).

On September 18 and 22, 2025, Mr. Westbrook filed responses in opposition on behalf of
those 58 Appellants for whom SCDC moved to dismiss their appeal on September 8 and 15, 2025.
R.pp. - ).

Mr. Westbrook filed the Appellants’ original brief with the ALC on October 1, 2025. (R.
pp-___ - )

On October 13, 2025, the issued 58 orders addressing the motions to dismiss SCDC filed
on September 8 and 15, 2025. (R.pp. - ).

In the following four (4) of the 58 orders issued October 13, 2025,% the ALC denied

SCDC’s motion to dismiss:

2 By an order issued June 5, 2026 (R. pp. - ), this Court, based upon correspondence it received from Mr.
Westbrook, removed Jammie Gaymon, #208922 (#2 in Table 1 immediately below) and James McFadden, #235419
(#4), from the caption of this matter.
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TABLE 1
Appellant SCDC # ALC Docket #
Carter, Kenneth
(by Kendra Carter, his Personal Representative) 232574 | 25-ALJ-04-0330-AP
Gaymon, Jammie
(by Markita Owens, his Personal Representative) 208922 | 25-ALJ-04-0337-AP
3 Kelly, Keith 257556 | 25-ALJ-04-0346-AP

McFadden, James
(by Terri Gray, his Personal Representative) 233419 | 25-ALJ-04-0352-AP

In the following 27 of the 58 orders issued October 13, 2025, the ALC granted SCDC’s

motions and dismissed the appeals with prejudice:

TABLE 2
Appellant SCDC # ALC Docket #
1 Baker, Quentin 297868 25-ALJ-04-0358-AP
2 Bogan, James 288111 25-ALJ-04-0328-AP
3 Brown, Keith 295862 25-ALJ-04-0470-AP
4 Bryant, Edward 255998 25-ALJ-04-0381-AP
5 Bude, Douglas 263537 25-ALJ-04-0329-AP
6 Dempsey, Heyward 134171 25-ALJ-04-0332-AP
7 Denney, Phillip 240678 25-ALJ-04-0333-AP
8 Elder, Willie 246208 25-ALJ-04-0334-AP
9 Eugine, Keith NO SCDC# | 25-ALJ-04-0316-AP
10 Ferguson, Terry 211141 25-ALJ-04-0335-AP
11 Hampton, Nelson 286427 25-ALJ-04-0339-AP
12 Hartman, James 219770 25-ALJ-04-0341-AP
13 Hayes, Gary 263985 25-ALJ-04-0342-AP
14 House, Willie 257820 25-ALJ-04-0343-AP
15 Inman, Timothy 151123 25-ALJ-04-0344-AP
16 Jordan, Wilbur 272264 25-ALJ-04-0345-AP
17 Key, Michael 266890 25-ALJ-04-0347-AP
18 Lareau, Alain 128014 25-ALJ-04-0339-AP
19 McFadden, Herbert 184297 25-ALJ-04-0351-AP
20 Mills, Wilbert 244004 25-ALJ-04-0355-AP
21 Orr, Chauncy 177069 25-ALJ-04-0337-AP
22 Roberson, Harold 117001 25-ALJ-04-0360-AP
23 Sellers, Ralph 164295 25-ALJ-04-0362-AP

3 By its June 5, 2026 order (R. pp. - ), this Court, based upon correspondence it received from Mr. Westbrook,
removed all but two (2) of the 27 Appellants (i.e., Keith Brown, #295862 and Douglas Bude, #263537) listed in Table
2 above from the caption of this matter. In a June 8, 2026 email to this Court (R.p. - ), Mr. Westbrook stated
that he had reviewed this Court’s June 5, 2026 order; that he wanted to note that no appeals were filed on behalf of
Mr. Brown and Mr. Bude “as they are presumed deceased and without personal representatives to continue their
claims;” and that their appeals should also be deleted from the caption of this matter. [emphasis supplied].
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TABLE 2
Appellant SCDC # ALC Docket #
24 Tevis, Jeffrey 216442 25-ALJ-04-0367-AP
25 Tino, James 145030 25-ALJ-04-0368-AP
26 Wheeling, Demetrius 264976 25-ALJ-04-0369-AP
27 Wright, Anthony 199009 25-ALJ-04-0370-AP
In the following 26 of its October 13, 2025 orders (R.pp. - ),*the ALC, in response

to SCDC’s motions to dismiss, directed Mr. Westbrook to, within 30 days, (1) “provide a report
specifically explaining the manner and date on which he consulted with the client to enter into the
attorney-client relationship;” (2) “provide a report detailing if he consulted with the client
individually regarding the means by which the client’s objectives are to be pursued and generally
what objectives were explained to the client;” and (3) “provide the date upon which he obtained

the client’s informed consent to pursue this appeal:”

TABLE 3
Appellant SCDC # ALC Docket #
1 Anderson, Jr., Frank 282800 25-ALJ-04-0323-AP
2 Austin, Sherman 300028 25-ALJ-04-0324-AP
3 Baylor, Michael 265682 25-A1LJ-04-0326-AP
4 Beasley, Darryel 222388 25-ALJ-04-0327-AP
5 Brannon, Lazarus 227847 25-ALJ-04-0315-AP
6 Cummings, Gladstone 267450 25-ALJ-04-0331-AP
7 Flores, Jose 240563 25-ALJ-04-0336-AP
8 Foye, James 211523 25-ALJ-04-0317-AP
9 Gadsden, Ray 187527 25-ALJ-04-0318-AP
10 Geddis, Reginald 183851 25-A1J-04-0338-AP
11 Harlen, Wayne 245705 25-ALJ-04-0340-AP
12 Jackson, Chuck 266425 25-ALJ-04-0319-AP
13 Knight, Dennis 286981 25-ALJ-04-0348-AP
14 Libby, Ricky 274681 25-A1LJ-04-0350-AP
15 McFarland, Michael 266870 25-A1J-04-0353-AP
16 Miles, III, Thomas 246763 25-ALJ-04-0354-AP
17 Murphy, Anthony 295393 25-A1LJ-04-0356-AP
18 Pannell, Joe 89592 25-ALJ-04-0320-AP
19 Rivera, Ignacio 300424 25-ALJ-04-0359-AP
20 Rivers, Henry 219118 25-ALJ-04-0321-AP

4 As shown below in note 12, Mr. Westbrook identified Lazarus Brannon, #227847 (#4 in Table 3 above), as the lead
appellant in notices of appeal he filed with this Court on December 9, 2025.
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TABLE 3
Appellant SCDC # ALC Docket #
21 Scott, Jr., Roosevelt 275631 25-ALJ-04-0361-AP
22 Simmons, Kenneth 278911 25-ALJ-04-0363-AP
23 Simmons, Samuel 302393 25-ALJ-04-0364-AP
24 Singleton, Jonathan 287670 25-ALJ-04-0322-AP
25 Smith, Timothy 296539 25-ALJ-04-0365-AP
26 Spears, Jeffrey 281697 25-ALJ-04-0366-AP

In each of these 26 orders issued October 13, 2025, the ALC warned that Mr. Westbrook’s
“failure to comply with the above terms of this Order will result in dismissal of the case.>”

In its October 13, 2025 order addressing SCDC’s motion to dismiss Isaac Richardson’s
appeal (R.pp. - ), the ALC directed Mr. Westbrook to “provide verification that [Hester]
Wright was substituted as a party in this matter either before [SCDC], the ALC or the Court of
Appeals.” After Mr. Westbrook provided, by an October 20, 2025 filing (R. pp. - ), the
verification specified in its October 13, 2025 order, the ALC issued an order on October 31, 2025
denying SCDC’s motion to dismiss Mr. Richardson’s appeal. (R.pp. - ).

On October 29, 2025, Mr. Westbrook filed responses to the orders issued October 13, 2025
by the ALC, and he addressed three (3) groups of orders. (R.pp. - ).

The first group identified by Mr. Westbrook consisted of the four (4) appeals for which the

ALC denied SCDC’s motions to dismiss, and which appear above in Table 1.° (R.p. ).

5 By a letter to this Court dated June 1, 2026 (R.pp. - ), Mr. Westbrook advised that since 2023, he had “sent
letters or email notice to the following claimants, or relative, without receiving any response” [emphasis supplied]:
Wayne Harlen, #245705 (#11 in Table 3 above); Thomas Miles, 111, #246763 (#16); Roosevelt Scott, Jr., #275631
(#21); Kenneth Simmons, #278911 (#22); Timothy Smith, #296539 (#25); and Herbert Spears, a relative of Jeffrey
Spears, #281697 (#26). Mr. Westbrook also advised that the U.S. Postal Service returned his 2025 letter to Michael
McFarland, #266870 (#15), marked as RTS (i.e., Returned to Sender). Mr. Westbrook further advised that on May 26,
2026, he “spoke with the Columbia office of [the South Carolina Department of Probation, Pardon, and Parole
Services, which,] stated they had no address on file for [Frank Anderson, Jr., #282800 (#1)].” Mr. Westbrook
referenced this Court’s February 3, 2026 order (R.pp. - ) in his June 1, 2026 letter. See notes 16 and 19 below.

6 See note 2 above.
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The second group consisted of Keith Eugine’s appeal, which the ALC dismissed “because
there is no evidence he was ever incarcerated in SCDC.”” (R.p. ).

The third group identified by Mr. Westbrook consisted of the 26 orders listed in Table 3
above in which the ALC had, by its October 13, 2025 orders, directed Mr. Westbrook to, within 30
days, (1) “provide a report specifically explaining the manner and date on which he consulted with
the client to enter into the attorney-client relationship;” (2) “provide a report detailing if he
consulted with the client individually regarding the means by which the client’s objectives are to
be pursued and generally what objectives were explained to the client;” and (3) “provide the date
upon which he obtained the client’s informed consent to pursue this appeal.®” (R.pp. - ).

In his October 29, 2025 responses, Mr. Westbrook first addressed his purported
representation of the Appellants in the 26 orders listed in Table 3 above. Mr. Westbrook then used
his October 29, 2025 responses as a platform for him to move the ALC “to withdraw from further
representation of [20 Appellants], primarily due to [his] continued inability to locate and
communicate with them.”” (R.pp. - ).

SCDC filed its original brief with the ALC on November 3,2025 (R.pp. - ). Inits
November 3, 2025 original brief, SCDC asserted that legitimate questions existed about whether

Mr. Westbrook and 139 of the Appellants entered into a valid fee agreement.'”

7 See Table 2 above.
8 See notes 4 and 5.

% The following Appellants comprised the group for whom Mr. Westbrook moved before the ALC to withdraw from
further representation: Frank Anderson (#1 in Table 3 above), Sherman Austin (#2), Michael Baylor (#3), Darryel
Beasley (#4), Gladstone Cummings (#6), Jose Flores (#7), Reginald Geddis (#10), Wayne Harlen (#11), Dennis Knight
(#13), Rick Libby (#14), Michael McFarland (#15), Thomas Miles (#16), Anthony Murphy (#17), Ignacio Rivera
(#20), Roosevelt Scott (#21), Kenneth Simmons (#22), Jonathan Singleton (#24), Timothy Smith (#25), and Jeffrey
Spears (#26). Mr. Westbrook also moved to withdraw from further representation of Keith Eugine (#9 in Table 2
above).

19 See note 15 below.
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On November 10,2025 (R.pp. - ), the ALC issued orders dismissing the 26 appeals
listed above in Table 3 for which it first issued orders on October 13, 2025, including all the appeals
in which Mr. Westbrook had moved “to withdraw from further representation.'!”

On November 10, 2025 (R. pp. __ - ), the ALC also issued a “Notice of Oral
Argument” by which it ordered counsel to appear and present argument on December 17, 2025.

Mr. Westbrook filed the Appellants’ reply brief with the ALC on November 12, 2025 (R.
pp-___ - ).

On December 4, 2025 (R. p. ), the ALC sent counsel an email about the scope of the
oral argument scheduled for December 17, 2025, in which it advised as follows:

In addition to the merits of the case, the Court seeks answers concerning

whether a valid contractual relationship exists between Appellants and Mr.
Westbook. Specifically, the Court needs to determine:

e the exact manner and date on which Mr. Westbook entered into the
attorney-client relationship regarding each Appellant;

e whether Mr. Westbook has consulted with them individually about their
objectives and whether he obtained their assent to pursue these appeals.

The Court also wants answers from the parties about the procedural history
of these cases as well as why the Court has not been provided the calculation
of wages by [SCDC]. As such, the Court requests documentary evidence at
the hearing to support the parties’ arguments to these questions.
On December 9, 2025 (R. pp. - ), Mr. Westbrook filed notices of appeal with this
Court for all 26 of the orders of dismissal issued November 10, 2025 by the ALC as listed in Table

3 above. Mr. Westbrook also filed with this Court on December 9, 2025 a motion to be relieved as

counsel for the same 26 Appellants for whom he filed the notices of appeal.'* (R.pp. - ).

T See note 9 above.

12 Mr. Westbrook identified Lazarus Brannon, #227847, as the lead appellant in both the notices of appeal and the
motions to be relieved as counsel. Mr. Westbrook, however, did not move before the ALC to be relieved as Mr.
Brannon’s counsel. For clarity’s sake, Mr. Westbrook moved the ALC to withdraw from representing only 20 of the
Appellants listed in Table 3 above, but he moved this Court to withdraw from representing all 26 Appellants listed in
the same. See note 9 above.
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Per its November 10, 2025 notice, the ALC heard oral argument on December 17, 2025.13

In response to the ALC’s request during oral argument, SCDC’s undersigned counsel, on
December 18, 2025, emailed the ALC a copy of the 2005 order issued by the Honorable Diane
Schafer Goodstein in the matter styled as Darrell Williams, Class Representative, et al., v. S.C.
Dep t of Corr, et al., C/ANo. 2002-CP-18-00134 (S.C. Cir. Ct. July 1,2005)."* R.pp. - ).

During the December 17, 2025 oral argument, the ALC presented to counsel several
“Stipulations,” which appeared on a single page, for consideration. (R. p. ). Mr. Westbrook
articulated the Appellants’ position(s) regarding the ALC’s “Stipulations” in an email he sent to
the ALC on December 19, 2025 (R. p. ), and SCDC’s undersigned counsel articulated SCDC’s
positions(s) in an email he sent December 22, 2025 to the ALC. R.pp. - ).

In a letter to Mr. Westbrook dated December 22, 2025, this Court acknowledged receipt of
the 26 notices of appeal he filed on December 9, 2025, and this Court identified Lazarus Brannon,
#227847, as the lead Appellant in these 26 appeals. (R.pp. - ).

On January 23, 2026, the ALC issued following (3) orders relevant to this appeal:

1) One on the merits of the prison industries pay claim(s) in the appeal filed by Mr.

Westbrook on behalf of Appellant Keith Kelly, #257556. (R.pp. - ).

2) One on the merits of the prison industries pay claim(s) in the appeal filed by Mr.
Westbrook on behalf of Hester Wright, the Personal Representative for the late

Appellant Isaac Richardson, #232574. R.pp. - ).
3) One dismissing 139 appeals filed by Mr. Westbrook for which the ALC named Francis
Ackerman, #266928, as the lead Appellant.’”> (R.pp. - ).

13 By a letter to this Court dated March 5, 2026, Mr. Westbrook advised this Court that the “[ALC] has stated there is
no transcript for the December 17, 2025 [oral argument] in this consolidated matter.” (R. p. ).

14 See Issue 111 in the “Statement of Issues on Appeal” on the first page of this brief.
15 In its January 23, 2026 order of dismissal, the ALC observed as follows (R.p. __):

Appellants’ brief was filed on October 1, 2025. Then, on November 3, 2025, [SCDC]
filed its brief arguing, in part, that a legitimate question existed as to whether 139 of
the Appellants entered into a valid fee agreement with Attorney Westbrook.
Appellants’ reply brief was later filed on November 12, 2025. On December 17, 2025, the
parties convened at the Court’s offices in Columbia, South Carolina for oral arguments.
[emphasis supplied].
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On February 3, 2026,'° this Court issued an order denying without prejudice the motion to
be relieved as counsel for the 26 Appellants listed above in Table 3 Mr. Westbrook filed on
December 17,2025. (R.pp. - ).

On February 20, 2026, Mr. Westbrook filed a notice of appeal with this Court covering the
ALC’s January 23, 2026 order dismissing the appeals filed by Mr. Westbrook on behalf of 139
Appellants for which the ALC identified Mr. Ackerman as the lead Appellant.!”

Mr. Westbook filed the Appellants’ brief and designation of matter with this Court on
March 19, 2026.

By correspondence to Mr. Westbrook dated March 27, 2026, this Court advised the parties
that it had consolidated the notices of appeal for the 139 appeals for which the lead Appellant is
Mr. Ackerman, the 26 appeals for which the lead Appellant is Mr. Brannon, Mr. Kelly’s appeal,
and Ms. Wright’s appeal.

STANDARD OF REVIEW

ALC Rule of Procedure 65 states that “[j]udicial review of any decision of the [ALC] shall
be as provided in S.C. Code Ann. § 1-23-610 (2005) (as amended).” See also S.C. Dep t of Corr.
v. Mitchell, 659 S.E.2d 233, 234 (S.C. Ct. App. 2008) (“Section 1-23-610 ... sets forth the standard
of review when the court of appeals is sitting in review of a decision by the ALC on an appeal

from an administrative agency.”).

1 In the sole footnote in its February 3, 2026 order, this Court stated as follows: “We encourage Attorney Westbrook
to be diligent in his efforts to located [these 26] appellants.” See also note 5 above.

17 In the letter accompanying the notice of appeal, Mr. Westbrook stated as follows:
With this appeal, all appeals have now been filed: 26 cases in the December 9, 2025

Brannon appeal; and 141 cases in the 3 appeals filed today (139 in Ackerman order, 1 in
Kelly order, and 1 in Wright order). There were 30 cases not appealed for various reasons.
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Thus, the provisions of § 1-23-610, specifically § 1-23-610(B), establish the standard of
review applicable to this Court’s consideration of the Appellants’ challenge of the ALC’s orders in
the 167 appeals which comprise this matter. In its entirety, § 1-23-610(B) reads as follows:

The review of the administrative law judge’s order must be confined to the

record. The court may not substitute its judgment for the judgment of the

administrative law judge as to the weight of the evidence on questions of

fact.'® The court of appeals may affirm the decision or remand the case for

further proceedings; or it may reverse or modify the decision if substantial

rights of the petitioner have been prejudiced because the finding,

conclusion, or decision is:

(a) in violation of constitutional or statutory provisions;

(b) in excess of the statutory authority of the agency;

(c) made upon unlawful procedure;

(d) affected by other error of law;

(e) clearly erroneous in view of the reliable, probative, and substantial
evidence on the whole record; or

(f) arbitrary or capricious or characterized by abuse of discretion or clearly
unwarranted exercise of discretion.

Pursuant to § 1-23-610(B), this Court “may reverse or modify the [ALC’s] decision only
if [the Appellants proves their] substantive rights [have] been prejudiced because the decision is
clearly erroneous in light of the reliable and substantial evidence on the whole record, arbitrary or
otherwise characterized by an abuse of discretion, or affected by other error of law.” Mitchell, 659
S.E.2d at 234 [emphasis supplied] (reversing the ALC’s order because the “order [was] devoid of
any finding of evidence adduced by [the Appellants] warranting the ALC’s reversal of [SCDC.]”).
Moreover, the Appellants must “distinctly and specifically direct the court’s attention to the errors

or abuses allegedly committed by the [ALC]. [The Appellants] must include all that is necessary

to enable [this Court] to decide whether the [ALC] made an erroneous or unsubstantiated ruling.

18 See generally, Mitchell, 659 S.E.2d at 235 (The ALC must apply the standard articulated in § 1-23-380(5) when
reviewing, on appeal, an administrative agency’s decision.). SCDC also respectfully submits that the standards of
review set forth in §§ 1-23-380(5) and 1-23-610(B) are identical if not nearly identical.
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A mere expression of dissatisfaction with the ruling is not sufficient.” A/-Shabazz v. State, 527
S.E.2d 742, 755 (S.C. 2000) (citations omitted).

Critically, the Appellants have the burden of proving convincingly that the ALC’s decisions
to uphold SCDC'’s decisions is unsupported by substantial evidence. Mitchell, 659 S.E.2d at 235.
Substantial evidence is relevant evidence “when considering the record as a whole, would allow
reasonable minds to reach the same conclusion as the ALC arrived at in justifying its decision.”
S.C. Coastal Conservation League v. S.C. Dep t of Health & Envtl. Control, 669 S.E.2d 899, 905
(S.C. Ct. App. 2008).

The Appellants also have the burden of proving the ALC’s decisions are arbitrary and
otherwise characterized by an abuse of discretion. Mitchell, 659 S.E.2d at 234. A decision is
arbitrary if no rational basis for the conclusion exists, or when it is based on one’s will and not
upon any course of reasoning and exercise of judgment. A decision may also be arbitrary if it is
made at pleasure without adequate determining principles or is governed by no fixed rules or
standards. Converse Power Corp. v. S.C. Dep 't of Health & Envtl. Control, 564 S.E.2d 341, 345
(S.C. Ct. App. 2002). An “abuse of discretion occurs when the judge’s ruling is based upon an
error of law, such as application of the wrong legal principle; or, when based upon factual
conclusions, the ruling is without evidentiary support; or, when the judge is vested with discretion,
but the ruling reveals no discretion was exercised; or when the ruling does not fall within the range
of permissible decisions applicable in a particular case.” Ex parte Capital U-Drive-It, Inc., 630
S.E.2d 464, 467 (S.C. 2006).

ARGUMENT
As discussed above, Mr. Westbrook advised this Court by a June 1, 2026 letter that he had

not communicated with eight (8) Appellants since 2023: Frank Anderson, Jr., #282800; Wayne
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Harlen, #245705; Michael McFarland, #266870; Thomas Miles, 111, #246763; Roosevelt Scott, Jr.,
#275631; Kenneth Simmons, #278911; Timothy Smith, #296539; and Jeffrey Spears, #281697."°
SCDC respectfully asserts, therefore, that Mr. Westbrook’s admitted lack of
communication with these eight (8) Appellants, whose matters all fall under Brannon, for two (2)
years before he filed their notices of appeal with the ALC June 12, 2025 only reinforces the grounds
upon which the ALC dismissed their appeals and provides an additional factual ground upon which
this Court should affirm all 165 of the ALC’s decisions in Ackerman and Brannon.
L. The ALC correctly ruled in Ackerman and Brannon that Mr. Westbrook did not have
authorization on the Appellants’ behalf to appeal SCDC’s final decisions, and the
ALC properly reviewed this issue.
A. Overview of the Appellants’ Argument.
In his brief to this Court, Mr. Westbrook began his argument in support of the Appellants’
first issue on appeal as follows (Brief, p. 3):
In 2004, [A]ppellants signed a fee agreement with [me] to .. authorize me
as class counsel .. to file a grievance against SCDC for collection of wages,
and pursue that grievance on behalf of the class through the [ALC] and
Courts..” (September 14, 2004 fee agreement with signature pages).
Appellants contend their signatures to this agreement established an
attorney-client relationship for grievance purposes, and authorized appeal
to the ALC. Appellants further contend the fee agreement gave counsel
“advance authorization” to appeal to the ALC pursuant to [South Carolina
Appellate Court Rule (SCACR) 407, South Carolina Rule of Professional
Conduct (SCRPC) 1.2, Comment 3] and the appeal was “impliedly
authorized” to carry out the representation under [SCRPC 1.2(a)].
Mr. Westbrook cites no decisions by this Court, our Supreme Court, or any other precedent
to support the Appellants’ short conclusory statement that the fee agreement bestowed upon him

“advance authorization” pursuant to SCRPC 1.2, Comment 3. Accordingly, SCDC respectfully

asserts that Mr. Westbrook abandoned this argument under Glasscock, Inc., v. U.S. Fidelity and

19 See notes 5 and 16 above.
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Guar. Co., 557 S.E.2d 689, 691 (S.C. 2001). (“South Carolina law clearly states that short,
conclusory statements made without supporting authority are deemed abandoned on appeal and
therefore not presented for review.”).

The Appellants’ contention that Mr. Westbrook was “impliedly authorized” under SCRPC
1.2(a) is likewise short, conclusory, and unsupported. Thus, SCDC also asserts that under
Glasscock, supra, Mr. Westbrook abandoned this argument. Notwithstanding Glasscock, the ALC,
in its January 23, 2026 order in Ackerman, squarely — and correctly — addressed this issue.*’

After asserting that SCDC did not preserve this issue for review by not previously
challenging his authority to file appeals on behalf of the Appellants during the litigation of these
matters for the past 20 years, Mr. Westbrook argued as follows (Brief, p. 4):

..., the ALC ordered counsel to “provide the date upon which he obtained
the client’s informed consent to pursue this appeal" (Oct. 13, 2025 order by
ALC, p. 4). Appellants submit that it was error for the ALC to raise this
matter [sua sponte.] [State v. Austin, 409 S.E.2d 811, 817 (S.C. Ct. App.
1991)].

In citing Austin, 409 S.E.2d at 817, Mr. Westbrook invoked the oft-quoted passage provided
by retired Chief Judge Sanders: “[A]ppellate courts in this state, like well-behaved children, do
not speak unless spoken to and do not answer questions they are not asked.”

As shown below, however, the Appellants spoke first on this issue, and they did so in 58
of the notices of appeal Mr. Westbrook filed on their behalf with the ALC on June 12, 2025.

B. Evidence Presented to the ALC and the ALC’s Rulings.

Contrary to the arguments he offered to the ALC and those he offered to this Court, Mr.

Westbrook himself opened the door for SCDC, and then the ALC, to legitimately examine the

viability of his attorney-client relationships with the 165 Appellants in Ackerman and Brannon. In

20 The ALC devoted an entire section of its January 23, 2026 Ackerman order to implied consent. (R. pp. __ - ).
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examining the viability of his attorney-client relationships with the Appellants in Ackerman and
Brannon, the ALC correctly ruled that Mr. Westbrook did not have authorization on their behalf to
appeal the new final decisions SCDC issued May 12, 2025. Thus, the ALC, by its order covering
139 appeals in Ackerman (R.pp. - ) and the 26 orders covering the 26 appeals in Brannon
(R.pp. - ), correctly dismissed these 165 matters. (R.pp. - ).

By way of example, in the pre-printed notice of appeal form he completed and then filed
June 12, 2025 on behalf of Frank Anderson, Jr. (R. p. ), Mr. Westbrook added question marks
next to the information he provided for Mr. Anderson’s “Mailing Address,” “City, State, Zip Code,”
and telephone number. (R. p. ).

On September 9, 2025, SCDC moved to dismiss Mr. Anderson’s appeal on what appeared
to be Mr. Westbrook’s admission that he didn’t have any current contact information for Mr.
Anderson, and therefore, Mr. Westbrook had no way to secure Mr. Anderson’s assent to appeal
SCDC’s new final decision. (R.pp. - ).

On September 18, 2025, Mr. Westbrook filed a response to SCDC’s motion to dismiss Mr.
Anderson’s appeal, in which, on the one hand, Mr. Westbrook stated that Mr. Anderson’s address
was unknown to him, but on the other, implies or at least tried to imply that he nonetheless updated
Appellants, including Mr. Anderson, about significant developments.?! (R.pp. - ).

On October 13, 2025 (R. pp. - ), the ALC issued an order addressing SCDC’s
September 9, 2025 motion to dismiss Mr. Anderson’s appeal and Mr. Westbrook’s September 18,
2025 response to the same. In its October 13, 2025 order, the ALC observed as follows (R.p. _ ):

In [his September 18, 2025] Response, Mr. Westbrook argues that [SCDC]
failed to raise these issues in the 2008 appeal and therefore, failed to

2! In his June 1, 2026 letter to this Court, Mr. Westbrook advised that on May 26, 2026, he spoke “with the Columbia
office of [the South Carolina Department of Probation, Pardon, and Parole Services], who stated they had no address
on file for [Mr.] Anderson.” See notes 5, 16, and 19 below. In its September 9, 2025 motion to dismiss his appeal,
SCDC demonstrated that it had released Mr. Anderson from its custody on or about April 1, 2009. (R.p. ).
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preserve the issue. He also argues that [Mr. Anderson] signed a fee
agreement in 2004 giving him the authority to file a grievance on [Mr.
Anderson’s] behalf and pursue that claim through the courts.

The ALC provided the following critical finding in its October 13, 2025 order (R.p. _ ):

While the evidence reflects [Mr. Anderson] signed a fee agreement with Mr.
Westbook on September 22, 2004 authorizing him to “file a grievance
against SCDC for collection of wages and pursue that grievance on behalf
of the class through the [ALC] and Courts, if necessary,” Mr. Westbrook has
not provided sufficient evidence to establish that he has maintained proper
communication with [Mr. Anderson] since that time. Indeed, the document
submitted by Mr. Westbook creates a question as to whether sufficient
interaction was ever made between Mr. Westbook and [Mr. Anderson] to
form an attorney-client relationship.

In the footnote associated with the second sentence of the above-quoted passage, the ALC
further stated as follows (Id.):

Based upon the evidence before me, it is unclear whether [Mr. Anderson]
accepted the terms of the fee agreement with Mr. Westbrook as the fee
agreement was not signed. Rather, [Mr. Anderson’s] signature appears on
an unattached page with signatures of other inmates. Evidence that other
inmates signed directly on the fee agreement begs the question whether the
[Mr. Anderson] ever communicated in confidence with Mr. Westbrook for
the purpose of obtaining advice or with the view of employing him
professionally. [See e.g., Marshall v. Marshall, 320 S.E.2d 44, 47 (S.C. Ct.
App. 1984)] (“a person attains the status of a ‘client’ when that person seeks
legal advice by communicating in confidence with an attorney for the
purpose of obtaining such advice”).

The ALC concluded its October 13, 2025 order concerning Mr. Anderson’s appeal by
directing Mr. Westbrook to, within 30 days, (1) “provide a report specifically explaining the
manner and date on which he consulted with the client to enter into the attorney-client
relationship;” (2) “provide a report detailing if he consulted with the client individually regarding
the means by which the client’s objectives are to be pursued and generally what objectives were

explained to the client;” and (3) “provide the date upon which he obtained the client’s informed

consent to pursue this appeal.” (R.p. ).
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By a filing dated October 29, 2025 (R. pp. - ), Mr. Westbrook responded to the
ALC’s October 13, 2025 order, and among several arguments he offered, Mr. Westbrook admitted
that he did not “recall or believe” that he personally consulted with most of the Appellants before
or at the time he purportedly entered into an attorney-client relationship with them. (R. p. ).
Mr. Westbrook also admitted and asserted as follows (R. p. ):

As to detailing if [I] consulted with client individually regarding the means
by which client’s objectives are to be pursued, and generally what objectives
were explained to client, /I do] not recall or believe that he personally
consulted with most clients. Appellants contend [I] was not required to
personally consult in these circumstances. [(SCRPC) 1.4(a)(2)] requires
lawyer to reasonably consult with client about the means by which client
objectives are to be pursued. Here, it was not reasonably practicable for
[me] to speak individually with all 200 inmates when they were subject to
visitation restrictions not applicable to clients who are fiee.** [bold
emphasis in original and italicized emphasis supplied].

In his response dated October 29, 2025, Mr. Westbrook also moved, under SCRPC
1.16(b)(7), to withdraw from further representation of Mr. Anderson “for good cause,” namely his
“continued inability to locate and communicate with” Mr. Anderson. (R. p. ). As part of his
motion to withdraw, Mr. Westbrook moved the ALC to “hold these appeals in abeyance in case

one or more of these appellants shows up wanting to continue with this appeal, [pro se] or

represented by other counsel.” (R.p. ).

22 In response to Mr. Westbrook’s assertion, SCDC respectfully observes that the first sentence of SCRPC 1.3,
Comment | provides that “[a] lawyer should pursue a matter on behalf of a client despite opposition, obstruction or
personal inconvenience to the lawyer, and take whatever lawful and ethical measures are required to vindicate a
client's cause or endeavor.” [emphasis supplied]. SCDC respectfully asserts that Mr. Westbrook’s rationale for
apparently not visiting his clients while they were in SCDC’s custody fails to conform to SCRPC 1.3, Comment 1.
Contrary to his assertion, it was “reasonably practicable for [Mr. Westbrook] to speak individually with all 200
inmates” while they were in the agency’s custody. Given the September 14, 2004 “fee agreement” and associated sign-
up sheets discussed in more detail below, all or nearly all Mr. Westbrook’s clients were in SCDC’s custody at Lieber
Correctional Institution. With his clients in one physical location, Mr. Westbrook could have easily coordinated with
SCDC staff at Lieber and/or SCDC staff in Columbia to arrange visits with each of his clients. While time consuming
and, therefore, inconvenient, such individual meetings between clients and Mr. Westbrook were eminently practicable.
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On November 10, 2025, the ALC issued its second order regarding Mr. Anderson’s appeal,
and by this order, the ALC dismissed Mr. Anderson’s appeal with prejudice. (R.pp. - ).

In its November 10, 2025 order, the ALC considered the entirety of the fee agreement(s)
Mr. Westbrook submitted in support of his September 18, 2025 response to the 58 motions to
dismiss filed by SCDC on September 8 and 15, 2025. (R.pp. - ). The ALC did not agree
with Mr. Westbrook’s assertion that the document(s) he submitted constituted a valid fee agreement
between himself and Mr. Anderson (R. p. _ ):

After reviewing Mr. Westbrook’s [September 18, 2025 response], the Court
found that the document submitted by Mr. Westbook created a question as
to whether sufficient interaction was ever made between Mr. Westbook and
[Mr. Anderson] to form an attorney-client relationship.

In the footnote associated with this passage, the ALC also determined as follows (Id.):

Even assuming [Mr. Anderson] signed the fee agreement, numerous inmate
names appear on the agreement. Importantly, for a person to be deemed a
client, legal advice must be sought and discussed with a lawyer in
confidence for the purpose of obtaining such advice. [In re Carter, 733
S.E.2d 897, 900 (S.C. 2012)]. Certainly, the inclusion of other inmates’
names on the fee agreement raises questions as to what specific advice, if
any, [Mr. Anderson] sought from Mr. Westbrook. [bold emphasis in
original].

Regarding Mr. Westbrook’s motion to withdraw as Mr. Anderson’s counsel, the ALC
observed as follows in its November 10, 2025 order (R. p. _ ):

Although Mr. Westbrook requests to hold [Mr. Anderson’s] matter in
abeyance “in case one or more of these appellants shows up wanting to
continue this appeal...,” he has not provided sufficient reasons to do so. In
fact, the oddity of Mr. Westbrook’s request further supports that he
never obtained consent from [Mr. Westbrook] to file the underlying
appeal before this Court. Thus, the Court does not find good cause to hold
the matter in abeyance. [emphasis supplied].

The ALC conducted the same analysis and applied the same, if not many of the same

authorities, in finding on November 10, 2025 that that the 26 appeals in Brannon, of which Mr.
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Anderson’s appeal is one, were not properly brought before it, because Mr. Westbrook did not have
the requisite authorization to file them on behalf of Mr. Anderson’s fellow Appellants. In its
January 23, 2026 Ackerman order, the ALC likewise conducted the same analysis and applied
many of the same authorities in reaching the same finding.

Consequentially, the ALC properly declined to address the merits of the 139 Ackerman
appeals and, including Mr. Anderson’s appeal, the 26 appeals in Brannon, and correctly dismissed
them. For these reasons, this Court should reject Mr. Westbrook’s argument on this issue and affirm
all 165 orders by the ALC in both consolidated matters.

II. The ALC correctly ruled in Ackerman and Brannon that Mr. Westbrook did not
maintain and, possibly, never established an attorney-client relationship with the 165
Appellants in these matters.

Mr. Westbrook’s argument in support of the Appellants’ second issue is simply a more
robust restatement of one he offered in support of his first issue above, namely that SCDC did not,
during the litigation of these appeals for the past 20 years, previously challenge his authority to
file appeals on behalf of the Appellants (Brief, pp. 4 —5):

Appellants contend, because SCDC never raised the attorney-client
relationship issue in over 20 years of litigation, or in its final decisions,
SCDC did not preserve it for ALC review (SCDC final decisions) [Austin,
409 S.E.2d at 817];? [Johnson v. Lloyd, 757 S.E. 2d 705, 706 (S.C. 2004)]
(Because state failed to argue petitioner was not entitled to equitable relief
until its brief to Court of Appeals, issue was not preserved for appellate
review); [Home Medical Systems, Inc. v. S.C. Dep t. of Rev., 677 S.E.2d 582,
586 (S.C. 2009)] (Issue preservation is required in administrative appeals).
In fact, some SCDC final decisions expressly refer to counsel as “your
attorney” (e.g., Brannon SCDC final decision, p. 1). Further, the record
shows SCDC first raised counsel’s contractual relationship with some
appellants during a conference call with the ALC on June 27, 2025, over 2
weeks after appellants’ appeal to the ALC (ALC July 9, 2025 order, pp. 2-
3). Finally, in SCDC’s certificate of service accompanying the ALC record,
SCDC serves the record “.. upon the appellants’ counsel of record ..” (SCDC
Cert. of Service).

23 As discussed above in Section I(A) of this brief, Mr. Westbrook quoted Chief Judge Sanders: “[Alppellate courts in
this state, like well-behaved children, do not speak unless spoken to and do not answer questions they are not asked.”
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SCDC respectfully asserts that Mr. Westbrook’s reliance on the nomenclature it used in
new final decisions it issued on May 12, 2025 and the certificate of service associated with the
records on appeal it filed and served in these 165 appeals on September 17, 2025 represents the
classic difference between “style” and ““substance.”

As demonstrated above, Mr. Westbrook opened the door for SCDC, and then the ALC, to
legitimately examine the viability of his attorney-client relationships with all the Appellants when
he filed and served the 58 problematic notices of appeal on June 12, 2025. Stated another way,
SCDC had no grounds upon which to examine the viability of these relationships until Mr.
Westbrook filed these 58 problematic notices of appeal on June 12, 2025.

Setting aside the “style” upon which Mr. Westbrook relies, the ALC, in 27 orders it issued
October 13, 2025 (see Table 2 above) and 26 orders it issued November 10, 2025 (see Table 3
above), ruled in SCDC’s favor on 53 of the motions to dismiss it filed on September 8 and 15,
2025. By these orders, the ALC correctly ruled that Mr. Westbrook did not have authorization on
the Appellants’ behalf to appeal the new final decisions SCDC issued May 12, 2025.

For all these reasons, therefore, this Court should reject Mr. Westbrook’s argument on this
issue and affirm all 165 orders by the ALC in Ackerman and Brannon.

III.  The ALC correctly ruled in Ackerman and Brannon that the September 2004 fee
agreement and the class action lawsuit pending in circuit court until its 2005 dismissal

did not constitute sufficient evidence to establish attorney-client relationships in 2025

between Mr. Westbrook and the 165 Appellants in these matters.

Mr. Westbrook’s primary argument in support of the Appellants’ third issue focuses on the
very first phase of litigation between the parties in circuit court, a class action lawsuit which the
presiding circuit court judge dismissed in 2005 (Brief, p. 6):

Appellants contend the September 14, 2004 fee agreement excerpt quoted

in issue 1 clearly established an attorney-client relationship between
counsel and appellants. When appellants signed this agreement, counsel
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already represented appellants in a class action suit for wages. >4 In that case,
Judge Goodstein said counsel could represent inmates filing grievances if
they retained counsel for that purpose. Counsel then prepared the September
14, 2004 fee agreement and requested class representative Darrell Williams,
if agreeable, to sign the agreement and distribute it among the other 199
inmate clients for consideration. Pursuant to [South Carolina Rule of Civil
Procedure (SCRCP) 23(a)(4)], representative parties are to be “fair and
adequately protect the interests of the class”. Appellants contend, given the
then pending class action representation, counsel was “impliedly
authorized” under [SCRPC] 1.2(a) to distribute the 2004 fee agreement
through the class representative.

The ALC, at the outset of its January 23, 2026 Ackerman order, offered the following
undisputed accounting of the earliest activity between the parties in this litigation (R. p. ):

..., 1in 2002, [Mr.] Westbook filed a class action on behalf of 200 inmates,
listing [Appellant Darrell Williams] as the class representative. The civil
action sought back pay for the inmates based upon the provisions of [S.C.
Code Ann. § 24-3-430(D)].

During the pendency of this class action, grievances were filed with [SCDC]
on behalf of the individual inmates on or around September 22, 2004.
Although the grievances were administrative matters, [the Honorable Diane
Shafer Goodstein, the presiding circuit court judge,] then stayed the
processing of those grievances while the class action was pending. Then,
on July 1, 2005, Judge Goodstein dismissed the class action, decertified
the class, and lifted the stay she had imposed.” [footnotes omitted and
emphasis supplied].

Later in its January 23, 2026 Ackerman order, the ALC rendered the following factual
findings which negate Mr. Westbrook’s primary argument on this issue (R.p. - ):

Mr. Westbrook asserts that his attorney-client relationship with Appellants
began as part of a class action he filed in circuit court in 2002 but argues
that the scope of his representation was later extended following the
decisions in [4dkins, et al. v. S.C. Dep t of Corr., 602 S.E.2d 51 (S.C. 2004)]
and [Wicker v. S.C. Dep't of Corr., 602 S.E.2d 56 (S.C. 2004)] to include
filing individual grievances on the Appellants’ behalf. Mr. Westbrook avers
that the extension of the scope of his representation was memorialized by
the supplemental agreement, dated September 14, 2004. (footnote omitted).

24 See note 14 above.

25 A copy of Judge Goodstein’s July 1, 2005 order of dismissal, which explicitly decertified the class of inmates she
had originally certified, appears in the record. (R. pp. - ). See also notes 14 and 24 above.
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The supplemental agreement includes a cover letter and agreement totaling
twenty-four (24) pages in length, twenty-two (22) of which are signature
pages. However, the supplement agreement, merely authorized Mr.
Westbrook ““as class counsel in Williams, et al., v. SCDC, et al., |C/A] No.
02-CP-18-134, and Darrell Williams as class representative, to file a
grievance against SCDC for collection of wages and pursue that grievance
on behalf of the class through the [ALC] and Courts, if necessary[].”
(emphasis added). The agreement also provided that “the supplemental fee
agreement covers handling the case at the grievance level only, plus appeal
to the [ALC] and Circuit Court.” (emphasis added). Clearly, although the
agreement refers to the authority of Mr. Westbrook to file a grievance on
behalf of an inmate, the plain terms of the supplemental agreement confine
Mr. Westbrook’s contractual authority to the filing a grievance on behalf
of the class; a class, which again, Judge Goodstein decertified on July 1,
2005. [bold emphasis in original; italicized emphasis supplied].

In his secondary argument on this issue, Mr. Westbrook referred “to the updates to all
locatable clients in recent years and the November 2024 notice regarding possible settlement (2018
to 2022 updates; Nov. 2024 notice of possible settlement.” (Brief, p. 6).

In its January 23, 2026 Ackerman order, however, the ALC rendered the following factual
findings which negate Mr. Westbrook’s secondary argument on this issue (R.p. _ ):

While Mr. Westbrook attested that he sent updates to Appellants throughout
the years, he was unable to provide the Court with any documentation to
substantiate that he communicated with the Appellants. In fact, when
directly asked [during oral argument on December 17, 2025], Mr.
Westbrook was unable to even identify which of the Appellants he had been
in communication with, the basis of the communication, or even when the
communication occurred. (footnote omitted). The Court thus cannot discern
whether Appellants were in fact aware of the events which transpired since
the original grievances were filed, nearly 20 years ago. See [SCRPC 1.4].

Additionally, the Record reflects that between 2017 and 2025, the parties
engaged in mediation in an effort to resolve this decades long controversy.
Significantly, without consulting with any of the Appellants, Mr.
Westbrook declined at least one settlement offer extended by [SCDC].

In the footnote associated with this sentence, the ALC stated as follows (R. p. ):

I acknowledge that Mr. Westbrook initially asserted that it was unclear to
him whether a settlement offer occurred. However, Mr. Westbrook’s
assertions are undermined by [the assurance of SCDC’s undesigned
counsel] as an officer of the Court that a clear $1.25 million dollars offer

Page 23 of 35





was made to settle Appellants’ claims. Moreover, Mr. Westbrook thereafter
acknowledged that he rejected the offer because he thought that it only
constituted approximately 10% of what Appellants were owed. Importantly,
the Rules require that “[a] lawyer shall abide by a client’s decision whether
to make or accept an offer of settlement of a matter.” [SCRPC 1.2(a)]. [bold
emphasis supplied in original and italicized emphasis supplied].

The ALC continued as follows (R.p.  ):

While Mr. Westbrook may have believed that [SCDC’s] offer was
unreasonable, it was not Mr. Westbrook’s decision whether to accept
[SCDC'’s] offer of settlement. See 23 Williston on Contracts § 62:1 (4th
ed.) (providing that control ultimately resides with the client and that the
attorney must be authorized to act for the client). Although this issue is
predominately an ethical issue that is not before this Court, the lack of
communication with Appellants nevertheless reflects upon the existence of
an attorney-client relationship.

For these reasons, therefore, this Court should reject Mr. Westbrook’s argument on this
issue and affirm all 165 orders by the ALC in Ackerman and Brannon.

Iv. SCDC did not violate the substantive due process rights of Mr. Kelly or the late Mr.

Richardson under U.S. Const. amend XIV and S.C. Const. art. I, § 3, and the ALC

did not err by failing to rule that SCDC did so.

In the Appellants’ fourth issue, Mr. Westbrook argued that SCDC’s May 12, 2025 final
decisions in Kelly and Wright violated the substantive due process rights of Mr. Wright and the late
Mr. Richardson under U.S. Const. amend XIV and S.C. Const. art. I, § 3 and that the ALC erred
by failing to so conclude in its January 23, 2026 decisions in these matters. (Brief, pp. 7 —9).

In support of his argument, Mr. Westbrook explained as follows (Id., p. 7):

To prove a denial of substantive due process, a party must show that he was
arbitrarily and capriciously deprived of a cognizable property interest
rooted in state law. [(Sunset Cay, LLC v. City of Folly Beach, 593 S.E. 2d
462, 470 (S.C. 2004)]. A decision is arbitrary “ .. if it is without rational
basis, is based .. not upon any course of reasoning and exercise of judgment,
is made at pleasure, without adequate determining principles, or is governed

by no fixed rules or standards.” [(Daufuskie Is. Util. Co., Inc. v. S.C. Office
of Reg. Staff, 832 S.E. 2d 572, 575 (S.C. 2019)].
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In its January 23, 2026 orders in both Kelly and Wright (R. pp. __ and ), the ALC
addressed the same argument offered by the Appellants as follows:

Appellant argues that [SCDC’s] decision deprives him of property in
violation of substantive due process under the [U.S. Const. amend XIV and
S.C. Const. art. I, § 3.] However, the majority of Appellant’s substantive due
process concerns are resolved by the parties’ stipulations.?® For example,
Appellant asserts that [SCDC’s] decision violates his due process rights
because [SCDC] arbitrarily applied the 2024 version of [§] 24-3-430(D) for
the work which Appellant performed. Yet, [SCDC] stipulated that the 1995
version of the statute applied, not the 2024 version, thus rendering
[Appellant’s] argument moot. [Curtis v. State, 549 S.E.2d 591, 596 (S.C.
2001)] (Mootness arises when some event occurs, making it impossible for
the reviewing court to grant effectual relief.)

In the Appellants’ brief (Brief, pp. 8 —9), Mr. Westbrook addressed the stipulations to which
the ALC referred in the above-quoted passage as follows:

Concerning the parties’ stipulations, they address only that the prevailing
wage dictates pay for the applicable time period, and the $4/hour wage is
based on the budget provisos for the applicable period. The stipulations do
not address the amounts in fact paid from 1999 to 2013. They also do not
dispose of, or grant relief for, SCDC’s substantive due process violations in
arbitrarily disobeying the wage laws from 1999 to 2013. [See ALC’s
January 23, 2026 Kelly order, p. 4].

The above-quoted argument in the Appellants’ brief on behalf of Mr. Kelly and the late Mr.
Richardson, however, is negated by the following applicable standard established in Harbit v. City
of Charleston, 675 S.E.2d 776, 782 (S.C. 2009):

In order to prove a denial of substantive due process, a party must show that
he was arbitrarily and capriciously deprived of a cognizable property
interest rooted in state law. [Sunset Cay, 593 S.E.2d at 470]. The State’s
deprivation of the property interest must fall so far beyond the outer
boundaries of legitimate governmental authority that no process could
remedy the deficiency. [Sunrise Corp. of Myrtle Beach v. City of Myrtle
Beach, 420 F.3d 322, 328 (4th Cir. 2005)]. [emphasis supplied].

26 The stipulations to which the ALC referred consist of those it distributed during the December 17, 2025 oral
argument, as well as the responses to them by the Appellants and SCDC. (R.pp. - ).
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In the passage from the Appellants’ brief quoted above, Mr. Westbrook, like the Harbit
court, accurately quoted the first passage for Sunset Cay. However, Mr. Westbrook neglected to
include the standard in Sunrise, which is determinative in her, in the Appellants’ brief.

Succinctly stated, Mr. Kelly and the late Mr. Richardson, by appealing SCDC’s May 12,
2025 new final decisions to the ALC and appealing the ALC’s January 23, 2026 orders to this
Court, availed themselves of the process to remedy the deficiencies they identified in the pay
SCDC remitted to them for their prison industries labor.

For these reasons, therefore, this Court should reject Mr. Westbrook’s argument on this
issue concerning the ALC’s January 23, 2026 orders in Kelly and Wright.

V. SCDC did not violate “the mode of procedure clause” in S.C. Const. art. I, § 22, and
the ALC did not err by failing to rule that SCDC did so.

In the Appellants’ fifth issue, Mr. Westbrook argued that SCDC’s May 12, 2025 final
decisions in Kelly and Wright “violated the mode of procedure clause” in S.C. Const. art. 1, § 22
and that the ALC erred by failing to so conclude in its January 23, 2026 decisions in these matters.
(Brief, pp. 9 — 10).

Frankly but respectfully stated, the argument offered in support of this issue is difficult to
decipher. Moreover, Mr. Westbrook cites no decisions by this Court, our Supreme Court, or any
other precedent to support the Appellants’ short conclusory statement(s) that SCDC violated “the
mode of procedure clause” in our state’s constitution. Accordingly, SCDC respectfully asserts that
Mr. Westbrook abandoned this issue under Glasscock, supra.

For these reasons, therefore, this Court should reject Mr. Westbrook’s argument on this

issue concerning the ALC’s January 23, 2026 orders in Kelly and Wright.
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VI.  SCDC did not violate “the separation of powers provision” in S.C. Const. art. I, § 8,
and the ALC did not err by failing to rule that SCDC did so.

In the Appellants’ sixth issue, Mr. Westbrook argued that SCDC’s May 12, 2025 final
decisions in Kelly and Wright “violated the separation of powers provision” in S.C. Const. art. I, §
8 and that the ALC erred by failing to so conclude in its January 23, 2026 decisions in these matters.
(Brief, pp. 10— 11).

In support of his argument, Mr. Westbrook asserted as follows (Id.):

Our courts are clear that, under separation of powers principles, agencies
must comply with the legislature’s enactment of a law until it is declared
invalid. When agencies refuse to enforce legislation, it infringes on the
legislative authority. [Layman, et al., v. State of S.C., 658 S.E.2d 320, 328
(S.C. 2008)].

In its final decisions, SCDC does not comply with or enforce §24-3-430(D),
1995 version; §24-3-40, original version; and §24-1-295 (SCDC Kelly final
decision, pp. 1-2; [ Wright] final decision, pp. 1-2). Finally, on page 3, SCDC
does not comply with or enforce §15-77-300 allowing recovery of attorney
fees in state actions. The ALC Kelly and Wright orders affirmed.

The argument offered in support of this issue is, like the argument he offered in support of
the Appellants’ fifth issue, difficult to decipher. Moreover, Mr. Westbrook again offers only short
conclusory statement(s) to support the Appellants’ argument that SCDC violated “the mode of
procedure clause” in our state’s constitution. Accordingly, SCDC respectfully asserts that Mr.
Westbrook abandoned this issue under Glasscock, supra.

By offering only a single conclusory statement and no supporting authority whatsoever,
Mr. Westbrook completely negates his claim on behalf of Mr. Kelly and the late Mr. Richardson
for attorney’s fees. Indeed, the ALC devoted an entire section of its January 23, 2026 orders in
Kelly and Wright towards addressing the claims for overtime pay, pre-judgment interest, costs, and

attorney’s fees. (R.pp. - andpp. - ).

Regarding attorney’s fees, the ALC ruled as follows (R.pp. -  andpp. - )
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The basis for Appellant’s claim of statutory entitlement to interest and
[attorney’s] fees is predicated upon [§§] 11-9-360%7 and 15-77-300%® of the
South Carolina Code. Yet, [§ 11-9-360] does not “entitle” Appellant to pre-
judgment interest. Rather, [§] 11-9-360 merely establishes that interest shall
be determined by the governing body of the entity issuing a bond. See [§]
11-9-360.

Furthermore, [§] 15-77-300 provides that “[i]n any civil action brought by
the State, any political subdivision of the State or any party who is
contesting state action, unless the prevailing party is the State or any
political subdivision of the State, the court may allow the prevailing party
to recover reasonable attorney’s fees to be taxed as court costs against the
appropriate agency if:

(1) the court finds that the agency acted without substantial justification
in pressing its claim against the party; and

(2) the court finds that there are no special circumstances that would
make the award of attorney’s fees unjust.”

S.C. Code Ann. § 15-77-300 (2005). Here, however, even if this case could
be construed as involving a civil action under [§] 15-77-300, Appellant has
failed to show that [SCDC] acted without substantial justification in
pressing its claim. See also [Layman] (holding while separation of powers
principles may substantially justify a state agency’s defense of an
unconstitutional statute, the substance and outcome of the matter litigated
is ultimately determinative of whether there was substantial justification in
pressing a claim); see also [First Sav. Bank v. McLean, 444 S.E.2d 513, 514
(S.C. 1994)] (Mere allegations of error are not sufficient to demonstrate an
abuse of discretion. On appeal, the burden of showing abuse of discretion
is on the party challenging the trial court’s ruling.”).

2 The ALC included the following footnote in both orders (R. pp. __ and _ ):

Providing that “[n]otwithstanding any limitation or restriction now existing by statute
heretofore enacted, bonds or other obligations of the State, its agencies, or political
subdivisions of the State shall bear interest at a rate or rates determined by the governing
body of the entity issuing the bonds.” S.C. Code Ann. § 11-9-360 (2011).

28 The ALC included the following footnote in both orders (R. pp. __and _):

The state action statute provides that “[i]n any civil action brought by the State, any
political subdivision of the State or any party who is contesting state action, unless the
prevailing party is the State or any political subdivision of the State, the court may allow
the prevailing party to recover reasonable attorney’s fees to be taxed as court costs against
the appropriate agency if:
(1) the court finds that the agency acted without substantial justification in pressing
its claim against the party; and
(2) the court finds that there are no special circumstances that would make the award
of attorney's fees unjust.”
S.C. Code Ann. § 15-77-300 (2005).
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Mr. Westbrook’s entire argument in support of an award of attorney’s fees for both Mr.
Kelly and the late Mr. Richardson consisted of the single sentence quoted above (i.e., “..., on page
3, SCDC does not comply with or enforce §15-77-300 allowing recovery of attorney fees in state
actions.”). Clearly, such a solitary conclusory statement with no supporting authority whatsoever
fatally undermines Mr. Westbrook’s claim for attorney’s fees on behalf of Mr. Kelly and the late
Mr. Richardson as Mr. Westbrook, under Glasscock, supra, abandoned this issue.

For these reasons, therefore, this Court should reject Mr. Westbrook’s argument on this
issue concerning the ALC’s January 23, 2026 orders in Kelly and Wright.

VII. SCDC did not deprive Mr. Kelly or the late Mr. Richardson “of the opportunity to be
heard at a meaningful time and in a meaningful manner,” in violation of U.S. Const.
amend XIV, and the ALC did not err by failing to rule that SCDC did so.

In the Appellants’ seventh issue, Mr. Westbrook argued that SCDC’s May 12, 2025 final
decisions in Kelly and Wright violated U.S. Const. amend XIV by depriving the two (2) Appellants
“of the opportunity to be heard at a meaningful time and in a meaningful manner” and that the
ALC erred by failing to so conclude in its January 23, 2026 decisions in these matters. (Brief, pp.
11 — 12). In support of his argument, Mr. Westbrook asserted as follows (Id., p. 11):

[U.S. Const. amend XIV] due process, requires an opportunity granted at a
meaningful time and in a meaningful manner for a hearing appropriate to
the nature of the case [Logan v. Zimmerman Brush Company, 455 U.S. 422,
437 (1982); S.C. Dept of Social Services v. Wilson, 574 S.E.2d 730, 734
(S.C. 2002)].

Here, SCDC final decisions were issued 12 [to] 26 years after appellants’
work had been concluded, over 20 years after they had filed grievances for
back wages, and over 7 years after the ALC remand back to SCDC.
Appellants submit that these time periods are well beyond any reasonable

notion of what due process requires for a hearing at a meaningful time. [See
the Kelly and [Wright] SCDC final decisions].
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Just like the attorney’s fees issue, the ALC devoted entire sections of its January 23, 2026
orders in Kelly and Wright towards the Appellants’ argument that SCDC had deprived them of the
opportunity to be heard in a meaningful time and manner. (R.pp. - andpp. - ).
The ALC ruled as follows on thisissue (R.pp. - andpp. - )

Significantly, the delayed issuance of [SCDC’s] final decision was
attributable to the procedural history of this case. Indeed, as discussed
above, this case was improperly brought by Appellant as a class action, and
[SCDC] delayed the initial processing of Appellant’s administrative
grievance based upon an unchallenged order of Judge Goodstein.?’
Additionally, between 2017 to 2021, the parties were involved in multiple
legal disputes relating to the underlying matter, many of which were
initiated by Appellant. Naturally, these subsidiary claims delayed [SCDC’s]
consideration of the issues in the underlying case. Then, from 2021 to 2023,
the parties jointly engaged in mediation in an effort to resolve this decade’s
long controversy;*® in turn, further delaying [SCDC’s] consideration of
Appellant’s grievance. Furthermore, Appellant did not make a specific
showing of the manner in which he was substantially prejudiced by the
delay. [Leventis v. S.C. Dep’t of Health and Env’t Control, 530 S.E.2d 643,
650 (S.C. Ct. App. 2000) (citing [Ogburn—Matthews v. Loblolly Partners,
505 S.E.2d 598, 603 (S.C. Ct. App. 1998)] (citing [Palmetto Alliance, Inc.
v. 8.C. Pub. Serv. Comm’n, 319 S.E.2d 695 (1984)])) (“[t]o prove the denial
of due process in an administrative proceeding, a party must show that it
was substantially prejudiced by the administrative process.”).

Mr. Westbrook didn’t even try to distinguish or otherwise meaningfully challenge in the
Appellants’ brief the ALC’s above-quoted chronology and analysis. Instead, Mr. Westbrook
offered only short conclusory statement(s) to support the Appellants’ argument that SCDC
deprived both Mr. Kelly and the late Mr. Richardson “of the opportunity to be heard at a
meaningful time and in a meaningful manner” in violation of U.S. Const. amend XIV. Accordingly,
SCDC once again respectfully asserts that Mr. Westbrook abandoned this issue under Glasscock,

supra.

2 See notes 14, 24, and 25 above.

30 See pages 23 — 24 above.
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For these reasons, therefore, this Court should reject Mr. Westbrook’s argument on this
issue concerning the ALC’s January 23, 2026 orders in Kelly and Wright.
VIII. The ALC, in its orders in Kelly and Wright, did not err in its calculations.

In the Appellants’ eighth and final issue, Mr. Westbrook argued that the ALC erred in the
back pay calculations it conducted for Mr. Kelly and the late Mr. Richardson (Brief, p. 12):

For [Mr.] Kelly, the ALC calculated $18,125.46 in back pay owed after
deductions (Kelly order, p. 14). For [the late Mr. Richardson], the ALC
calculated $27,271.60 in back pay owed after deductions (Wright order, p.
15). In both calculations, the ALC applied a $5.15 prevailing wage rate.

Appellants contend the ALC calculations were legally and factually
incorrect for the following reasons. The $5.15 prevailing wage was
incorrect since $5.15 per hour was the federal minimum wage under 29
U.S.C. 206, not the prevailing wage under §24-3-430(D) for similar work
in the private sector. ALC calculations also do not agree with the work hours
in Exhibit F, the pay data maintained by SCDC for all current and former
inmates in this litigation (Kelly and I. Richardson Exhibit F’s). Further, the
ALC calculations do not pay overtime,?! despite SCDC official policy to
pay overtime (SCDC ALC record documents 0075-0078). Finally, ALC
calculations do not pay pre-judgment interest, despite §11-9-360 which
states “obligations of the state, its agencies .. shall bear interest ..”

Frankly but respectfully stated, the argument offered in support of this issue consists of
short conclusory statements completely unsupported by any meaningful — and visible —

calculations. Instead, Mr. Westbrook urges this Court to accept “the 2018 calculations of CPA

31 As to Mr. Westbrook’s demand for overtime on Mr. Kelly’s behalf, the ALC found in its January 23, 2026 order that
Mr. Kelly “did not raise the issue of overtime pay before [SCDC],” and consequentially, the ALC denied the demand
for overtime under Gatewood, 785 S.E.2d at 511 — 12, as well as Prince v. Beaufort Mem’l Hosp., 709 S.E.2d 122,
128 (S.C. Ct. App. 2011) and State v. Hill, 715 S.E.2d. 368, 377 (S.C. Ct. App. 2011). (R. p. __ ). As to Mr.
Westbrook’s demand for overtime on behalf of the late Mr. Richardson, the ALC found in its January 23, 2026 order
in Wright that the late Mr. Richardson did not raise overtime, as well as pre/post judgment interest, costs, and attorney’s
fees, in his administrative grievance. (R. p. ). In the section of its order in Wright in which it specifically examined
Mr. Westbrook’s demand for overtime, pre-judgment interest, costs, and attorney’s fees, the ALC, relying upon Prince
and Hill, denied Mr. Westbrook’s demand for overtime on behalf of the late Mr. Richardson. Frankly but respectfully
stated, Mr. Westbrook, who offered nothing more the unsupported conclusory statements in opposition to the ALC’s
rulings, abandoned the overtime issue before this Court. See Glasscock, supra.
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George DuRant as the more accurate amounts due for Kelly and Wright (I. Richardson) (Kelly
and I. Richardson DuRant calculations).” [emphasis supplied].

In stark contrast, the ALC, in its orders in Kelly and Wright, “showed its math” by
presenting visible data and calculations over the periods of time reflected in the “Stipulations”
considered by the parties during and after the December 17, 2025 oral argument. (R.pp. -
and pp. - ). Moreover, Mr. Westbrook didn’t categorize the “DuRant calculations” as the
“correct” back pay calculations for Mr. Wright and the late Mr. Richardson; he, instead,
categorized them as “the more accurate amounts.” Thus, SCDC respectfully asserts that Mr.
Westbrook abandoned this issue under Glasscock, supra.

Finally, Mr. Westbrook stated that the “DuRant calculations ... calculated pre-judgment
interest up to July 2018 on amounts past due.” (Brief, p. 13).

As illustrated above, however, the ALC denied Mr. Westbrook’s demand for pre-judgment
interest on the total back pay awards to both Mr. Kelly and the late Mr. Richardson in its orders in
Kelly and Wright,** and Mr. Westbrook simply provides no substantive argument to support his
assertion that the ALC erred in denying his demand for pre-judgment interest. Thus, SCDC
respectfully asserts that Mr. Westbrook abandoned the ALC’s denial of his demand for pre-
judgment interest under Glasscock, supra.

For these reasons, therefore, this Court should reject Mr. Westbrook’s argument on this

issue concerning the ALC’s January 23, 2026 orders in Kelly and Wright.

32 See note 27 above.
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ADDITIONAL TOPICS FOR CONSIDERATION

SCDC respectfully asserts that Mr. Westbrook has abandoned his motion to this Court dated

December 9, 2025 by which he sought to be relieved as counsel for the 26 Appellants listed above

in Table 3. By an order issued February 3, 2026, this Court dismissed Mr. Westbrook’s motion

without prejudice,®* and Mr. Westbook did not renew his motion in the brief he filed on behalf of

the Appellant. For that matter, Mr. Westbrook has not separately renewed his motion.>*

In both paragraphs appearing in the section of the Appellants’ brief styled as “Conclusion,”

Mr. Westbrook demanded the following relief (Brief, p. 14):

Ackerman and Brannon

Kelly and Wright

The ALC should also be instructed to, within
60 days, remand to SCDC with instructions to,
within 30 days, make payments in the amounts
of the DuRant calculations, with interest
updated from July 2018 to present, less 40%
[attorney’s] fee and reasonable pro rata costs,
to be forwarded to [me], with the balance paid
to each Appellant’s Cooper trust account if
incarcerated; or to [me], for payment to each
releasee, less 40% [attorney’s fee] and
reasonable pro rata costs. [emphasis
supplied].

The ALC should also be instructed to, within
60 days, remand to SCDC with instructions to,
within 30 days, make payments of, for Kelly,
$62,697.30 in underpaid wages, and
$86,347.71 in interest, to be updated from July
2018 to present; and for [the late Mr.
Richardson], $121,925.93 in underpaid wages
and $127,142.30 in interest, to be updated from
July 2018 to present; payment to be made to
[me], for payment to Kelly and [Ms. Hester
Wright, Personal Representative for the late
Mr. Richardson], less 40% attorney fee and
reasonable pro rata costs. [emphasis supplied].

SCDC addressed earlier in this brief Mr. Westbrook’s demand for attorney’s fees, pre-

judgment interest, and “pro rata costs,” as the ALC addressed them in its January 23, 2026 orders

in Kelly and Wright.>>

33 See note 16 above.

34 By letter dated July 2, 2026, this Court acknowledged receipt of Mr. Westbrook’s June 5, 2026 letter, which
concerned this Court’s February 3, 2026 order. In its July 2, 2026 letter to him, this Court advised Mr. Westbrook that
he needed to file a motion pursuant to SCACR 240 if he sought to be relieved as counsel for those Appellants he

identified in his June 5, 2026 letter.

35 See notes 27, 28, and 31 above.
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SCDC now addresses Mr. Westbrook’s demand in Ackerman and Brannon for this Court
to direct the ALC to, on any potential remand, order SCDC to forward to him the back pay awards
for each of the 165 Appellants in these consolidated matters who have been released for the
agency’s custody (i.e., “releasee”). SCDC respectfully observes that Mr. Westbrook made no
specific provisions for monies he would receive for awards to those of his “clients” whom he
admittedly cannot locate. SCDC asks rhetorically if the monies these clients will remain under his
control for some indeterminate amount of time given Mr. Westbrook’s admitted inability to locate
them. Such a result is, respectfully stated, patently absurd, and it reveals the ultimately folly of Mr.
Westbrook’s insistence that he established an attorney-client relationship with all 165 Appellants
in Ackerman and Brannon.

Finally, SCDC respectfully asserts that Mr. Westbrook, in his brief on behalf of them,
simply failed to specifically direct this Court’s attend to the errors and abuses allegedly made by
the ALC in its orders or include all this is necessary to enable this Court to determine whether the
ALC made an erroneous or unsubstantiated ruling. A/-Shabazz v. State, 527 S.E.2d at 755. Instead,
SCDC respectfully asserts that Mr. Westbrook merely expressed dissatisfaction with the ALC’s
relevant and operative rulings, which is insufficient to meet the Appellants’ burden on appeal. /d.

CONCLUSION

For all the foregoing reasons, SCDC respectfully urges this Court to affirm all the rulings
articulated by the ALC in its 139 orders in Ackerman, its 26 orders in Brannon, in its order in Kelly,
and in its order in Wright. In doing so, SCDC respectfully reminds this Court that under SCACR
208(b)(2) and 220(c), it may affirm the rulings articulated by the ALC in its four (4) orders “upon

any ground(s) appearing in the Record on Appeal.”
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Columbia, South Carolina
July 2, 2026

RESPECTFULLY SUBMITTED:

s/Lake E. Summers
Lake E. Summers
S.C. Bar # 64146

Malone, Thompson & Summers LL.C
339 Heyward Street

Columbia, South Carolina 29201

(803) 254-3300 — Office

(803) 254-0309 — Fax
summers@mtsolawfirm.com
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals
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#137016, Archie Lee #226354,Harry Leonard #249996, Rick Libby
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Robert Norris #266101, Joe Pannell #89592, Frank Patterson
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#232574, Laron Richardson #258786, Dennis Richey #233472,
Ignacio Rivera #300424, Henry Rivers #219118, Donald Robinson
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South Carolina Department of Corrections, Respondent.

Appellate Case No. 2026-000437

APPEAL FROM THE
SOUTH CAROLINA ADMINISTRATIVE LAW COURT

The Honorable Ralph King Anderson, III, Chief Administrative Law Judge
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PROOF OF SERVICE

I certify that [ have served the INITIAL BRIEF BY THE RESPONDENT on the above-
named Appellants by transmitting a PDF copy of the same via electronic mail to their counsel and
by mailing a hard copy to their counsel of record, first class postage pre-paid, at the following
address:

Douglas H. Westbrook, Esquire
Attorney at Law
3 Gamecock Avenue, Suite 304-B
Charleston, South Carolina 29407
douglas.h.westbrook@gmail.com

RESPECTFULLY SUBMITTED:

s/Lake E. Summers
Lake E. Summers
S.C. Bar No. 64146

Columbia, South Carolina
July 2, 2026 Counsel for the Respondent

Page 3 of 3





		Ackerman - 2026.07.02 SCCA Brief Initial SCDC [1] Cvr

		Ackerman - 2026.07.02 SCCA Brief Initial SCDC [2] TOC FINAL

		Ackerman - 2026.07.02 SCCA Brief Initial SCDC [3] TOA FINAL

		Ackerman - 2026.07.02 SCCA Brief Initial SCDC [4] FINAL

		Ackerman - 2026.07.02 SCCA Brief Initial SCDC [5] Prf Svc




THE STATE OF SOUTH CAROLINA
In the Court of Appeals

Francis Ackerman #266928, Tyrone Aiken #244428, Tyrone Aiken
#248367, Malik Aljalil #219551, Linso Allen #269378, Frank
Anderson #282800, Sherman Austin #300028, Henry Baker
#263398, Michael Baylor #265682, Jacob Beach #301270, Darryel
Beasley #222388, Michael Benninger #264212, Taurus Bowman
#252745, Lazarus Brannon #227847, Ronald Brewer #285756,
Frederick Brown #289602, Timothy Brown #238461, Gary Bryant
#258972, Pete Bryant #242370, Terrell Buchanon #277262, Larry
Burke #281911, Christopher Busch #300690, Michael Busques
#191961, Richard Butler #162467, Thomas Butler #257552, Derek
Carter #275938, Thomas Carter #249362, Rudy Cassady #238732,
Leroy Choice #113990, Sheldon Clark #264772, Zawaski Cobb
#187136, Baron Cobbs #280479, Kamathene Cooper #145333,
Frank Corley #292975, Gladstone Cummings #267450, Patrick
Curtis #175139, Quintin Daniels #196284, Curtis Davis #238776,
Garry Davis #106144, Perry Deveaux #109601, Daniel Dewey
#276678, Calvin Drummond #236322, Jerome Durham #270393,
Paul Durham #219573, Harlan Edger #261866, Keith Eigner
#299153, Rodney Elliott #251337, Anthony English #238474,
James Enriquez #215539, Kirlan Etheredge #236635, James Evans
267837, David Feggins #287157, Bernard Felder #122099, Jose
Flores #240563, James Foye #211523, Ray Gadsden #187527,
Maxie Gamble #254413, Robert Garrett #291096, Jermaine Garriett
#191274, Fred Gatewood #289775, Reginald Geddis #183851,
Marvin Gilbert #273934, Dennis Goff #177506, Charles Graham
#294453, Richard Graham #228235, Gregory Grant #109656,
Howard Grant #255473, Nehemiah Greene #243339, Gary Grooms
#283860, Willie Hare #256641, Wayne Harlen #245705, David
Harrell #260004, Johnny Hayes #267910, Steven Hickenbottom
#196263, Johnny Holden #245199, Michael Hood #279897, Don
Hughes #256862, Chuck Jackson #266425, James Jackson
#267718, Peter Jenkins #257321, Alfred Joyner #260442, Keith
Kelly #257556, Joseph Kelsey #217218, Dennis Knight #286981,
Nick Lambros #215080, Nikia Law #260855, Stephen Lease
#137016, Archie Lee #226354,Harry Leonard #249996, Rick Libby
#274681, Quintin Linen #238553, Raymond Livingston #277133,
Donald Lyles #296135, Earl Mack #216237, Lavanza Mack
#189340, Percy Martin #270035, Cedric Martino #291396, Donald
McAteer #292961, Larry McClam #282972, Michael McFarland
#266870, Tony McNeil #235846, Thomas Miles #246763, Darrin
Miller #259593, Ernest Miller #235474, Roy Morris #288777, John
Moultrie #276527, Matin Muntaqim #142282, Anthony Murphy
#295393, Anthony Murray #237867, James Murray #165487,

Page 1 of 6





Robert Norris #266101, Joe Pannell #89592, Frank Patterson
#283098, Tony Pitts #280579, Kevin Poston #266083, Rodney
Pressley #177947, Germaine Pringle #250390, Francis Prioleau
#268813, Larkland Richards #281768, Gene Richardson #93614,
Hester Wright, Personal Representative for Isaac Richardson
#232574, Laron Richardson #258786, Dennis Richey #233472,
Ignacio Rivera #300424, Henry Rivers #219118, Donald Robinson
#277520, Darrell Rochester #146731, Vandell Sanders #241308,
James Sattler #235043, Joseph Schmitz #173987, Arthur Scott
#251957, Isaiah Scott #228008, Roosevelt Scott, Jr. #275631,
George Shine #292391, Archie Simmons #161419, Kenneth
Simmons #278911, Ronald Simmons #267937, Samuel Simmons
#302393, Stephane Simmons #300422, Edward Simpson #220017,
Virgil Simpson #281888, David Sims #278067, Jonathan Singleton
#287670, Kevin Smith #272440, Robert Smith #199324, Timothy
Smith #296539, Jeffrey Spears #281697, Alvin Stewart #278595,
Jeff Stinson #260047, William Thomas #272501, Curtis Thompson
#266448, James Trumper #247429, James Wells #180458, Ray
Wells #173651, Kenneth White #228409, Bobby Williams
#261486, Darrell Williams #219730, Derrick Williams #272958,
James Williams #282929, Leon Wilson #155867, Timothy Wilson
#261971, Tony Witt #242918, John Wojcik #219463, Robert
Wydman #260331, Eric Youmous #281091, Rogelio Zavala
#245106, Appellants,

V.

South Carolina Department of Corrections, Respondent.

Appellate Case No. 2026-000437

APPEAL FROM THE
SOUTH CAROLINA ADMINISTRATIVE LAW COURT

The Honorable Ralph King Anderson, III, Chief Administrative Law Judge
Trial Court Case Nos. 2025ALJ040371AP,
2025ALJ040468AP, 2025ALJ040372AP,
2025ALJ040373AP, 2025ALJ040469AP,
2025ALJ040323AP

Page 2 of 6





DESIGNATION OF MATTER
TO BE INCLUDED IN THE RECORD ON APPEAL

Respondent South Carolina Department of Corrections [SCDC] by and through its

undersigned counsel, respectfully proposes the following matter to be included in the Record on

Appeal in the above-titled consolidated matter:

1.

10.

11.

12.

June 13, 2027 Order of Remand by the Chief Administrative Law Judge [ALJ] for the
South Carolina Administrative Law Court [ALC] in Francis Ackerman, #266928, et al. v.
S.C. Dep’t of Corr., ALC Docket No. 07-ALJ-04-0444-AP,

197 Notices of Appeal served June 12, 2025 by Douglas H. Westbrook, Esquire, Counsel
of Record for the Appellants, which include 197 New Final Decisions issued May 12,2025
by SCDC.

July 1, 2025 letter from Mr. Westbrook to ALC’s Chief ALJ regarding the teleconference
conducted June 27, 2025 by the Chief ALJ.

July 7, 2025 Notice of Assignment issued by the Chief ALJ.

July 9, 2025 Order of Consolidation, including directive for filing Record on Appeal and
briefing schedule, issued by the Chief ALJ.

51 Motions to Dismiss filed with the ALC September 8, 2025 by SCDC.
Seven (7) Motions to Dismiss filed with the ALC September 15, 2025 by SCDC.
197 Records on Appeal filed with the ALC September 17, 2025 by SCDC.

Appellants’ September 18, 2025 Response to 51 Motions to Dismiss filed September 8,
2025 by SCDC.

Appellants’ September 22, 2025 Response to Seven (7) Additional Motions to Dismiss
filed September 15, 2025 by SCDC.

Appellants’ Brief and supporting materials to the ALC dated October 1, 2025.

58 Orders issued October 13, 2025 by the Chief ALJ addressing the motions to dismiss
filed by SCDC on September 8 and 15, 2025.
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13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

October 20, 2025 letter from Mr. Westbrook to the Chief ALJ verifying that Ms. Hester
Wright was substituted for the late Isaac Richardson, #232574, as a party in the
consolidated appeal pending before the ALC.

October 29, 2025 letter from Mr. Westbrook to the Chief ALJ with copy of September 14,
2004 fee agreement between Mr. Westbrook and Appellant Thomas Miles, #246763, with
Appellant Miles’ signature dated July 26, 2005.

Appellants’ Response to the Orders issued October 13, 2025 by the Chief ALJ and Motion
to Withdraw dated October 29, 2025.

October 30, 2025 letter from Mr. Westbrook to the Chief ALJ confirming new address and
telephone number for Appellant Samuel Simmons, #302393.

Order issued October 31, 2025 by the Chief ALJ denying SCDC’s motion to dismiss appeal
filed by Hester Wright, Personal Representative for the late Isaac Richardson, #232574.

SCDC’s Brief and supporting materials to the ALC dated November 3, 2025.

Notice of Oral Argument for December 17, 2025 issued November 10, 2025 by the Chief
ALJ.

26 Orders of Dismissal with prejudice (i.e., Lazarus Brannon, et al.) issued November 10,
2025 by the Chief ALJ.

Appellants’ Reply Brief to the ALC dated November 12, 2025.

Electronic mail message transmitted December 4, 2025 by Chief ALJ’s Law Clerk to
parties’ counsel regarding additional issues for consideration at oral argument scheduled
for December 17, 2025.

Motion to be Relieved as Counsel for 26 Appellants (i.e., Lazarus Brannon, et al.) with
supporting memorandum submitted to this Court by Mr. Westbrook and dated December
9,2025.

Notices of Appeal for 26 Appellants (i.e., Lazarus Brannon, et al.) submitted to this Court
by Mr. Westbrook and dated December 9, 2025.

Stipulations proposed by Chief ALJ during December 17, 2025 oral argument.

Email transmitted December 18, 2026 from SCDC’s undersigned counsel to Chief ALJ’s
law clerk to which SCDC’s undersigned counsel responded to request by Chief ALJ during
December 17, 2025 oral argument for copy of “Order of the Court (1) Dismissing with
Prejudice Both the Plaintiffs’ Entire Amended Class Action Complaint as well as the
Plaintiff Class, (2) Denying the Plaintiffs’ ‘Motion for Order under South Carolina Rule of
Civil Procedure 23,” (3) Directing SCDC to Provide Notice of its Ruling Dismissing the
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27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

Plaintiffs’ Complaint and the Plaintiff Class, and (4) Lifting the Stay it Earlier Imposed by
which it Froze SCDC’s Processing of Grievances filed by Former Inmate Plaintiffs” issued
by the Honorable Diane Schafer Goodstein and styled as Darrell Williams, Class
Representative, et al., v. S.C. Dep’t of Corr., et al., C/A No. 2002-CP-18-00134 (S.C. Cir.
Ct. July 1, 2005).

Appellants’ response, transmitted December 19, 2025 by electronic mail from Mr.
Westbrook, to Stipulations proposed by Chief ALJ during December 17, 2025 oral
argument.

SCDC’s response, transmitted December 22, 2025 by electronic mail from SCDC’s
counsel, to Stipulations proposed by Chief ALJ during December 17, 2025 oral argument.

Letter dated December 22, 2025 to Mr. Westbrook from the Clerk of this Court
acknowledging receipt of Notices of Appeal for 26 Appellants (i.e., Lazarus Brannon, et
al.) submitted to this Court by Mr. Westbrook and dated December 9, 2025.

Order issued January 23, 2026 by Chief ALJ in appeal filed by Appellant Keith Kelly,
#257556.

Order issued January 23, 2026 by Chief ALJ in appeal filed by Hester Wright, Personal
Representative for the late Appellant Isaac Richardson, #232574.

Order of Dismissal issued January 23, 2026 by Chief ALJ in consolidated appeal with lead
Appellant Francis Ackerman, #266928.

Order issued February 3, 2026 by this Court denying without prejudice motion to be
relieved as counsel for 26 Appellants (i.e., Lazarus Brannon, et al., Appellate Case No.

2025-002521) filed December 9, 2025 by Mr. Westbrook.

Notices of Appeal and supporting materials for 139 Appellants (i.e., Francis Ackerman, et
al.) submitted to this Court by Mr. Westbrook and dated February 20, 2026.

March 5, 2026 letter from Mr. Westbrook to the Clerk of this Court advising that there is
no transcript for the December 17, 2025 oral argument heard by the Chief ALJ.

June 1, 2026 letter from Mr. Westbrook to the Clerk of this Court with update of his efforts
to communicate with various Appellants.

Order issued June 5, 2026 by this Court.

June 8, 2026 email from Mr. Westbrook to Clerk of this Court regarding this Court’s June
5, 2026 Order.

July 2, 2026 letter from the Clerk of this Court to Mr. Westbrook.
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The Respondent’s counsel certifies that this designation contains no matter which is
irrelevant to this appeal.
RESPECTFULLY SUBMITTED:
BY: s/Lake E. Summers

Lake E. Summers
S.C. Bar No. 064146

Malone, Thompson & Summers LLC
339 Heyward Street, Suite 100
Columbia, South Carolina 29201
(803) 413-2094 — Mobile
(803) 254-3300 — Telephone
(803) 254-0309 — Fax
summers@mtsolawfirm.com
Columbia, South Carolina
July 2, 2026 ATTORNEYS FOR RESPONDENT SCDC

Counsel of Record for the Appellants:
Douglas H. Westbrook, Esquire
Attorney at Law

3 Gamecock Avenue, Suite 304-B
Charleston, South Carolina 29407
douglas.h.westbrook@gmail.com
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Nick Lambros #215080, Nikia Law #260855, Stephen Lease
#137016, Archie Lee #226354,Harry Leonard #249996, Rick Libby
#274681, Quintin Linen #238553, Raymond Livingston #277133,
Donald Lyles #296135, Earl Mack #216237, Lavanza Mack
#189340, Percy Martin #270035, Cedric Martino #291396, Donald
McAteer #292961, Larry McClam #282972, Michael McFarland
#266870, Tony McNeil #235846, Thomas Miles #246763, Darrin
Miller #259593, Ernest Miller #235474, Roy Morris #288777, John
Moultrie #276527, Matin Muntaqim #142282, Anthony Murphy
#295393, Anthony Murray #237867, James Murray #165487,

Page 1 of 3





Robert Norris #266101, Joe Pannell #89592, Frank Patterson
#283098, Tony Pitts #280579, Kevin Poston #266083, Rodney
Pressley #177947, Germaine Pringle #250390, Francis Prioleau
#268813, Larkland Richards #281768, Gene Richardson #93614,
Hester Wright, Personal Representative for Isaac Richardson
#232574, Laron Richardson #258786, Dennis Richey #233472,
Ignacio Rivera #300424, Henry Rivers #219118, Donald Robinson
#277520, Darrell Rochester #146731, Vandell Sanders #241308,
James Sattler #235043, Joseph Schmitz #173987, Arthur Scott
#251957, Isaiah Scott #228008, Roosevelt Scott, Jr. #275631,
George Shine #292391, Archie Simmons #161419, Kenneth
Simmons #278911, Ronald Simmons #267937, Samuel Simmons
#302393, Stephane Simmons #300422, Edward Simpson #220017,
Virgil Simpson #281888, David Sims #278067, Jonathan Singleton
#287670, Kevin Smith #272440, Robert Smith #199324, Timothy
Smith #296539, Jeffrey Spears #281697, Alvin Stewart #278595,
Jeff Stinson #260047, William Thomas #272501, Curtis Thompson
#266448, James Trumper #247429, James Wells #180458, Ray
Wells #173651, Kenneth White #228409, Bobby Williams
#261486, Darrell Williams #219730, Derrick Williams #272958,
James Williams #282929, Leon Wilson #155867, Timothy Wilson
#261971, Tony Witt #242918, John Wojcik #219463, Robert
Wydman #260331, Eric Youmous #281091, Rogelio Zavala
#245106, Appellants,

V.

South Carolina Department of Corrections, Respondent.

Appellate Case No. 2026-000437

APPEAL FROM THE
SOUTH CAROLINA ADMINISTRATIVE LAW COURT

The Honorable Ralph King Anderson, III, Chief Administrative Law Judge
Trial Court Case Nos. 2025ALJ040371AP,
2025ALJ040468AP, 2025ALJ040372AP,
2025ALJ040373AP, 2025ALJ040469AP,
2025ALJ040323AP
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PROOF OF SERVICE

I certify that I have served a copy of the DESIGNATION OF MATTER TO BE
INCLUDED IN THE RECORD ON APPEAL BY THE SOUTH CAROLINA
DEPARTMENT OF CORRECTIONS in the above-titled matter on the above-named
Appellants by electronic mail to their counsel of record and by mailing a hard copy of it to their
counsel of record, first class postage pre-paid, at the following address:

Douglas H. Westbrook, Esquire
Attorney at Law
3 Gamecock Avenue, Suite 304-B
Charleston, South Carolina 29407
douglas.h.westbrook@gmail.com

RESPECTFULLY SUBMITTED:

s/Lake E. Summers
Lake E. Summers
S.C. Bar No. 64146

Columbia, South Carolina
July 2, 2026 Counsel for the Respondent
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