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THE STATE OF SOUTH CAROLINA
In The Supreme Court

APPEAL FROM THE DILLON COUNTY
Court of Common Pleas

The Honorable Carmen T. Mullen, Circuit Court Judge

DOCKET NO: 2022-CP-17-00411

Daniel M. HamET JT., oottt Petitioner,

State of South Caroling, ..........ccceeeviieiiieriieeiieeeeere e Respondent.

NOTICE OF APPEAL

Applicant, Daniel M. Hamer Jr., through undersigned court-appointed post-conviction
relief counsel, appeals the Order of the Honorable Carmen T. Mullen, filed on or about
June 1, 2026. Undersigned counsel was appointed to represent Applicant based on his indigency
and received notice of the Order on June 26, 2026.

Respectfully Submitted,

s/Kindle K. Johnson
Kindle K. Johnson, S.C. Bar No. 72926
K. Johnson Law Firm
215 East Bay St, Ste 201k #3208
Charleston, SC 29401
803.329.1900

July 2, 2026 kjohnson@kjohnsonlawfirm.com
ATTORNEY FOR APPLICANT

Opposing Counsel:

O. McConnell Harison, Assistant Attorney General
S.C. Attorney General's Office

PO Box 11549

Columbia, SC 29211-1549
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This matter comes before the Court by way of an application for post—cmpglctlcig ref?g_ifiﬁ
(PCR) filed by Daniel M. Hamer, Jr. (Applicant) September 1, 2022. Respondé_ﬁl;ﬂhe S'fatea'
South Carolina, filed its Return on February 15, 2024, requesting an evidentiary hearing.

A hearing into the matier convened on Tuesday, May 26, 2026, before the Honorable
Carmen T. Mullen, at the Darlington County Courthouse. Applicant was not present at the hearing,
but represented by Kindle K. Johnson, Esquire. A-s'sistant Attorney General O. McConnell Harison
represented Respondent,

At the outset of the hearing, Respondent informed the Court that Applicant was not present,
Consequently, Respondent moved to dismiss for failure to prosecute. "For failure of the plaintiff
to prosecute or to comply with these rules or any order of court, a defendant may move for
dismissal of an action or of any claim against him." Rule 41(b), SCRCP. In order to grant a
dismissal for failure to prosecute, there must be some showing of indifference to the rights of the
defendant. McComas v, Ross, 368 S.C. 59, 62-63, 626 S.E.2d 902, 904 (Ct. App. 2006). The
Court must consider four factors before dismissing a case for failure to prosecute: "(1) the

plaintiff's degree of personal responsibility; (2) the amount of prejudice caused the defendant; (3)
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the presence of a drawn out history of deliberately proceeding in a dilatory fashion; and (4) the

effectiveness of sanctions less drastic than dismissal." McComas, 368 S.C. at 63, 626 S.E.2d at

904,

The Court finds that PCR Counsel has made a reasonable effort to inform Applicant of his
hearing and to represent Applicant to the fullest in his PCR action. However, Applicant failed to
appear and to participate in his evidentiary hearing and has failed to present a case to thig Court.
As such, there is no purpose to the further expenditure of the State's scarce resources ‘or the time
and availability of the judiciary. Dismissal is appropriate in this case. Accordingly, Respondent's
motion to dismiss for failure to prosecute is GRANTED, and the application for post-conviction
relief is DISMISSED WITH PREJUDICE,

3

IT IS THEREFORE ORDERED:

The application for post-conviction relief is dismissed with prejudice.

AND IT IS SO ORDERED this 2 {_day of Ma_% , 2026,

O

CARMEN T, MULLEN
Lt Presiding Judge
Fourth Judicial Circuit
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