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BRANDON JONES, AFTER BEING DULY SWORN,
TESTIFIED AS FOLLOWS
THE COURT: YOU'RE BRANDON JONES? -
' THE DEFENDANT: YES, SIR.
THE COURT: YES, MA'AM.
MS. GADDY: YOUR.HONOR, MAY IT PLEASE'THE chRT;5
BRANDON JONES sTAﬁDs BEFORE YOU REPRESENTEb Bx-HIs :

ATTORNEY, DEBORAH AHRENS, OF THE PUBLIC DEFENDERfs OFFICE; -

"ERIN GADDY FOR THE STATE.

EACH OF THE VICTIMS' FAMILIES ARE WITH ME, AND I'LL -
INTRODUCE THEM AT THE- APPROPRIATE TIME. THE DEFENDANT IS

PLEADING GUILTY TO THREE COUNTS OF CRIMINAL SEXUAL CONDUCT

 WITH A MINOR IN THE FIRST DEGREE, AND THERE ARE NO

NEGOTIATIONS OR RECOMMENDATIONS.
I WILL STATE FOR THE COURT THAT THE DEFENSE HAS
INDICATED TO ME THAT THEY ARE GOING TO REQUEST A

PRE-SENTENCE INVESTIGATION, SO I WILL NEED GUIDANCE FROM .

-THE COURT AS TO HOW MUCH OF A FACTUAL BASIS.YOU WOULD LIKE

~

ME TO LAY AT THIS TIME.

'THE COURT: WELL, LET ME QUALIFY HIS PLEA FIRST, AND.

THEN WE CAN GET AROUND THAT.

MS. GADDY: YES, SIR.
THE COURT: THIS IS BRANDON JONES?
THE DEFENDANT: YES, YOUR HONOR.

THE COURT: MR. JONES, YOU ARE REPRESENTED BY MS.
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 AHRENS?

THE DEFENDANT: . YES, YOUR HONOR.

THE COURT: ARE YOU SATISFIED WITH HER

' REPRESENTATION?

THE DEFENDANT: EXTREMELY.
 THE COURT: ' DO YOU HAVE ANY COMPLAINTS ABOUT HOW SHE
HAS- REPRESENTED YOU? -
THE DEFENDANT: NONE AT ALL.
”WTHE'COURT:““HOW'OLD“ARELYOUf”SiR?““““W-”-“~% e
‘:THE'DEFENDANT:‘ TWENTY-TWO, SIR.

THE COURT: YOU'RE CHARGED IN THESE INDICTMENTS WITH

iTHREE COUNTS OF CRIMINAL SEXUAL CONDUCT WITH A MINOR IN
‘THE FIRST DEGREE, AND I'M TOLD-YOU WANT TO PLEAD GUILTY TO

THOSE OFFENSES; IS THAT CORRECT?

THE DEFENDANT: YES, YOUR HONOR.

THE COURT: NOW, IS ANYONE MAKING YOU PLEAD GUILTY,

'MR. JONES?

THE DEFENDANT! NO, YOUR HONOR.

THE COURT: HAS ANYONE THREATENED YOU, INTIMIDATED

YOU, OR DONE ANYTHING TO YOU TO MAKE YOU FEEL LIKE YOU HAD

TO PLEAD GUILTY OR YOU WERE EXPECTED TO PLEAD GUILTY?

THE DEFENDANT: NO, SIR.
THE COURT: BECAUSE YOU'RE NOT. YOU UNDERSTAND THAT,
DO YOU NOT? '

'THE DEFENDANT: YES, SIR.
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THE COURT: YOU HAVE A RIGHT TO A TRIAL BY JURY ON -
THESE MATTERS. DO YOU KNOW WHAT A TRIAL BY JURY. IS?
MS. GADDY: YES, SIR, YOUR HONOR.

THE COURT: THAT'S AN IMPORTANT AND A SUBSTANTIAL

" RIGHT THAT YOU HAVE. AT ANY TRIAL THAT You WOULD,HAVE

YOU WOULD HAVE ADDITIONAL RIGHTS. YOU WOULD HAVE, FOR ,
INSTANCE, THE RIGHT TO REMAIN SILENT.. THAT MEANS YOU

DON'T HAVE TO SAY A WORD AT ANY TRIAL THAT YOU WOULDVHAVE,

" 'BECAUSE YOU 'HAVE NOTHING TO PROVE. = -

THE STATE HAS- THE BURDEN TO PROVE YOUR GUILT TO o
PROVE THAT GUILT TO THE JURY BEYOND A REASONABLE DOUBT

NOW, THAT HAS BEEN DEFINED AS MEANING THAT THEY MUST -- ,E

‘THEY, THE STATE, MUST PROVE ‘TO THE JURY TO. THEIR

SATISFACTION THAT YOU ARE GUILTY BEYOND A REA$ONABLE
DOUBT; THAT THEY BE FIRMLY CONVINCED OF YOUR GUILT BEFORE
THEY COULD RETURN A GUILTY VERDICT AGAINST YOU. -

DURING THAT TRIAL, YOU DON'T HAVE TO'SAY'A-WORD; 'YOU

HAVE THE RIGHT TO REMAIN SILENT, AND THE JURY WILL BE TOLD

BY THE JUDGE AND INSTRUCTED THAT THEY CANNOT HOLD YQUR _
SILENCE AGAINST YOU. |

WHEN I SAY YOU HAVE THE RIGHT TO REMAIN SILENT, THAT
GENERALLY CONSTRUES TO ME THAT YOU DON'T HAVE TO TAKE ‘THE
STAND AND EXPLAIN YOURSELF. THE JURY, AS I SAY, WILL BE
TOLD THAT THEY CAN'T HOLD YOUR DECISION NOT TO TAKE THE

STAND OR YOUR DECISION TO REMAIN SILENT AGAINST YOU.
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THAT'S YOUR PREROGATIVE. THAT'S YOUR RIGHT.

FURTHER, THE JURY WIEL BE TOLD THAT WHEN THEY RETIRE

. TO - THEIR JURY ROOM TO DELIBERATE YOUR VERDICT OR

-TDELIBERATE YOUR GUILT OR INNOCENCE THAT THEY CAN T EVEN

BRING THE FACTS OF YOUR SILENCE UP'FOR DISCUSSION.

THEY CAN'T SAY WELL, YOU KNOW, MR. -JONES DIDN'T TAKE

THE STAND;-STHAT MUST MEAN THAT -- THEY CAN'T EVEN TALK
"ABOUT IT TO FURTHER. ENSURE THAT YOUR.SILENCE WON'T BE HELD

"AGAINST“YOUI‘ NOW,~ THAT SR RIGHT ‘THATYOU~ HAVE "AND

THAT'S A SUBSTANTIAL RIGHT
YOoU HAVE A RIGHT TO BE FREE FROM SELF- INCRIMINATION
THAT MEANS SHOULD YOU DECIDE AT ANY TRIAL THAT YOU WOULD

HAVE, YOU MAY REFUSE TO ANSWER QUESTIONS ON THE GROUND

"THAT IT MAY TEND TO INCRIMINATE YOU. YOU DON'T HAVE.TO

 TESTIFY AGAINST YOURSELF.

YOU HAVE THE RIGHT TO AN ATTORNEY IF YOU CAN'T AFFORD

ONE. YOU HAVE THE RIGHT TO CONFRONT THE PEOPLE OR THE

U'PERSONS THAT ARE ACCUSING YOU OF THESE CRIMES. YOU HAVE

THE RIGHT TO CROSS-EXAMINE THE WITNESSES THAT THE STATE
WOULD PUT ON THE STAND IN AN EFFORT TO CONVICT.YOU, TO

HAVE YOUR ATTORNEY TEST THEIR CREDIBILITY BY ASKING THEM

QUESTIONS ON CROSS-EXAMINATION.

YOU HAVE THE RIGHT‘TO USE THE”OOURT'S POWER OF

. SUBPOENA TO SUBPOENA WITNESSES THAT YOU THINK WOULD BE

FAVORABLE TO YOU IN THE CASE TO HELP YOU GET YOUR
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"WITNESSES HERE TO COURT.

ALL OF THESE RIGHTS THAT I TELL YOU ABOUT IN AND OF

THEMSELVES ARE RATHER SUBSTANTIAL RIGHTS, BUT WHEN THEY -

COME  ALONG WITH YOUR RIGHT TO A TRIAL' BY YOUR PEERS .OR A

| JURY TRIAL, THAT MAKES THAT RIGHT A VERY IMPORTANT RIGHT

THAT YOU HAVE. IT'S A RIGHT THAT YOU GIVE UP WHEN YOU
PLEAD GUILTY AS YOU'RE ATTEMPTING TO DO TODAY. YOU CAN'T

PLEAD GUILTY AND HAVE A TRIAL. DO YOU UNDERSTAND THESE

“THINGS I'M TELLING YOU?

' THE DEFENDANT: YES, YOUR HONOR.

THE COURT: UNDERSTANDING THESE;THINGS,ADO'YOG STILL
WANT TO GO FORWARD WITH YOUR PLEA? o

THE DEFENDANT: YES, YOUR HONOR. N

THE COURT: HOW DO YOU PLEAD TO THESE CHARGES OF
CRIMINAL SEXUAL CONDUCT WITH A MINOR IN THEVFIRST'DEGREE;
MR. JONES? | - |

THE DEFENDANT: GUILTY, YOUR HONOR.

THE COURT: ARE YOU GUILTY?

THE DEFENDANT: YES.

THE COURT: ARE YOU UNDER THE INFLUENCE OF ANY

SUBSTANCE THAT WOULD MAKE YOU NOT UNDERSTAND WHAT'YOU}RE

 DOING?

THE DEFENDANT: NO, YOUR HONOR.
THE COURT: I TAKE IT THEN THAT YOU DO UNDERSTAND

WHAT YOU'RE DOING?




THE DEFENDANT: I DO.

THE COURT: HOPEFULLY YOU'RE DOING WHAT YOU THINK IS
IN YOUR BEST INTEREST; IS THAT CORRECT?

THE DEFENDANT: YES, YOUR HONOR.

THE COURT: VERY WELL. THE COURT WILL ACCEPT

Il 'MR. JONES' PLEA. I FIND HE PLEADS GUILTY FREELY AND

VOLUNTARILY, AND HE DOES SO AFTER THE ADVICE AND COUNSEL

" OF AN ATTORNEY HE'S SATISFIED WITH, AND HE'S MADE AN

o -
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INFORMED “AND" A VOLUNTARY DECISION~ON -EACH"OF THESE COUNTS - - - -

TO GIVE UP HIS RIGHT TO A JURY TRIAL AND TENDER HIS PLEA
OF GUILTY, AND THE COURT WILL ACCEPT HIS PLEA. |
fEs, SIR. I.WANT YOU -- YES, MA'AM, RATHER. I WANT
YOU TO TELL ME AS MUCH ABOUT THIS FACTUAL SITUATION AS YOU
THINK THE COURT NEEDS TO KNOW.
. MS. GADDY: YES, YOUR HONOR.
youk HONOR, IN THESE CASES THERE ARE THREE MINOR
VICTIMS. EACH.OF THE VICTIMS IS NAMED IN ONE INDICTMENT
FOR A TIME SPAN FROM SEPTEMBER THROUGH DECEMBER OF 2003.
THO OF THE BOYS WITH THE SAME LAST NAME ARE TWIN YOUNG MEN
WHO- WERE APPROXIMATELY TEN YEARS OLD AT THE TIME OF THE
OFFENSE. THEY HAD THEIR'BIRTHDAY IN JUNE.
 THE OTHER YOUNG MAN IS A FRIEND OF THEIRS, AS WELL.
THE THREE YOUNG MEN WERE TYPICALLY TOGETHER AT THE HOUSE,
AND HE'S ALSO APPROXIMATELY TEN YEARS OLD AT THE TIME OF

THE OFFENSE. HE'S ACTUALLY TEN-AND-A-HALF. .
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THE ALLEGATIONS IN ‘EACH CASE ARE REPEATED INCIDENTS

OF FONDLING, OF ORAL SEX, AND OF MASTURBATION, BOTH ON THE

CHILDREN AND BY THE CHILDREN ON THE ADULT. '

" THE CHILDREN IN THIS CASE DISCLOSED -—1FIRST,_THE

" YOUNG MAN WHO IS A SINGLE CHILD DISCLOSED TO HIS PARENTS,

AND HE WAS THE ONE WHO INITIALLY OPENED THE INVESTIGATION.
MR. MILLER IS STANDING HERE BESIDE ME. HE IS THE

FATHER OF THE CHILD NAMED IN' THE INDICTMENT. ONCE THAT

' WAS BROUGHT TO LIGHT, THEN THE OTHER-TWO YOUNG-MEN ‘WERE -

THEN ALSO INTERVIEWED AND IMMEDIATELY DISCLOSEDL-AS:WELL/]_}
AT THE ASSESSMENT RESOURCE CENTER, WHiCH'is_A CHILD
ADVOCACY CENTER HERE IN COLUMBIA. | o

'~ ALL THREE YOUNG MEN DID GIVE COMPELLING pIéQLdsﬁREé
IN THE TERMINOLOGY AT THE ASSESSMEﬁT.RESOURCE,CENTER."ALt 

THREE DISCLOSED THAT IN RETURN FOR THESE' SEXUAL ACTS THAT

THEY WERE PAID SMALL AMOUNTS OF MONEY. ATZSOMEAPOINT IT'S .|

$5, $6, $7, THAT KIND OF THING. -

THE DEFENDANT, DURING THE INVESTIGATION{'LE?T FOR
ECUADOR. 1IN ALL CONDOR WITH THE COURT, THIS WAS A -
SCHEDULED TRIP. VHE'WAS bN AN EXCHANGE PROGRAM. HIS
FATHER -- - |

THE COURT: WHAT KIND OF PROGRAM?

'MS. GADDY: I'M SORRY, YOUR HONOR;_ I DO HAVE THE
NAME HERE. S

(PAUSE) ..
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THE COURT: 1IIJUST DIDN'T'HEAR WHAT YOU SAID.
-MS. GADDY: I'M SORRY. IT WAS AN EXCHANGE PRCGRAM.

THE COURT: AN EXCHANGE PROGRAM. OKAY. I'M SORRY, I

" JUST DIDN'T HEAR WHAT YOU SAID.

MS. GADDY: YES, YOUR HONOR, I'M SORRY.
THE COURT: LIKE A STUDENT EXCHANGE PROGRAM?

MS. GADDY: YESL‘SIR. HE HAD BEEN THERE ONCE BEFORE .

- APPROXIMATELY TWO YEARS BEFORE THIS INCIDENT AND WAS
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"WHILE HE WAS AWAY,'HIS PARENTS TRIED TO MAKE CONTACT

WITH HIM VIA E-MAIL AND IN FACT, WERE SUCCESSFUL IN

ALERTING HIM THAT THE POLiCE WERE LOOKING FOR HIM; THAT

THE POLICE WANTED HIM TO RETURN TO THE STATES, AND

ARRANGING FOR HIM TO ACTUALLY BE TURNED IN WHEN HE

RETURNED TO THE STATES.

THE FIRST OF_THOSE ATTEMPTS DID NOT GO SUCCESSFULLY.

THE DEFENDANT DID NOT GET ON THE PLANE IN ECUADOR AND DID

. NOT RETURN TO THE STATES AS SCHEDULED. AT THAT TIME,

BECAUSE THE PARENTS WERE COOPERATING WITH LAW ENFORCEMENT,

THEY REMOVED HIS FUNDS FROM- HIS BANK ACCOUNT, LEFT HIM

WITH JUST ENOUGH, BASICALLY; TO GET BACK TO THE STATES.

HE STILL DID NOT RETURN.

THEY INITIATED EXTRADITION PAPERS THROUGH THE U.S.
MARSHAL SERVICE, AND THOSE WERE EVENTUALLY SERVED ON THE

DEFENDANT WHEN HE RETURNED TO THE U.S. T BELIEVE THOSE
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WERE INITIATED IN MIAMI,: YOUR HONOR.
THE DEFENDANT IN THIS CASE HAS NEVER ACTUALLY BEEN

INTERVIEWED BY LAW ENFORCEMENT IN THE IRMO AREA. HOWEVER,

HE WAS INTERVIEWED IN CONNECTION WITH ANOTHER CASE IN

- NORTH CAROLINA WHERE HE GAVE A FULL AND COMPLETE

CONFESSION TO THE NORTH CAROLINA CHARGES. THAT s BEEN MY
CONFUSION WITH THIS CASE, YOUR HONOR.

HE HAS, AS WELL, SEEMINGLY ACKNOWLEDGED SOME OF HIS

" CONDUCT WITH HIS PARENTS. BOTH HIS MOTHER'AND“HIS“FATHER o

HAVE BEEN SUPPORTIVE OF THE DEFENDANT BUT HAVE 'ALSO . BEEN
INTERESTED IN HAVING HIM RECEIVE JUSTICE

ON HIS PRIOR TRIP TO ECUADOR, AS. I MENTIONED THERE
DOES APPEAR TO HAVE BEEN SOME SORT OF A SEXUAL

RELATIONSHIP WITH A YOUNG MAN THAT DID,DEVELOP_WHILEfHEI

WAS IN ECUADOR, SO WE'RE LOOKING AT THE POSSIBILITY OF THE

ECUADORIANS DOING SOMETHING. HOWEVER, I HAVE BEEN
INFORMED BY DEFENSE COUNSEL THAT- IN ECUADOR THE
RELATIONSHIP WOULD HAVE BEEN LEGAL, SO THAT MAY NOT COME
TO FRUITION, BUT THERE ARE AT LEAST THO OTHER
JURISDICTIONS WITH THE POSSIBILITY OF CHARGES ON THIS
YOUNG MAN, YOUR HONOR. |

THE 'STATE HAS FELT QUITE STRONGLY ABOUT THIS'CASE,
YOUR HONOR, FROM THE VERY BEGINNING. CHIEF BUCK THE
CHIEF OF IRMO WAS THE INVESTIGATOR ON THE CASE AND THEN

BECAME THE CHIEF OF POLICE. HE IS NEXT DOOR IN JUDGE
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LLOYD'S COURTROOM RIGHT NOW PICKING A JURY ON A SHAKEN

'BABY CASE OR HE WOULD BE PRESENT IN THIS COURTROOM. HE
. FEELS VERY STRONGLY ABOUT THIS CASE, AS DOES SCOTT
" FRANKLIN WITH THE IRMO POLICE DEPARTMENT;_ BOTH OF THEM
 WANTED TO BE HERE DURING THIS PLEA AND JUST DUE TO COURT
- SCHEDULING WAS THE ONLY REASON THEY ARE NOT HERE; BUT THEY

'ARE PRESENT IN THE BUILDING.

YOUR HONOR,: THIS DOES INVOLVE TWO SEPARATE FAMILIES.

“THE MILLERS ARE.-PRESENT, AND THEvSPEARS ARE PRESENT BEHIND - -

 THEM.

THE COURT: I'LL BE GLAD TO HEAR FROM THEM.

MS | GADDY: THANK YOU, YOUR HONOR. I THINK
MR. MILLER HAS A PREPARED A STATEMENT. HE WOULD LIKE TO
ADDRESS THE COURT. |

THE COURT: MR. MILLER?

MR. MILLER: THANK YOU, YOUR HONOR. MY NAME IS ALAN

'MILLER; I AM THE FATHER OF ONE OF THE VICTIMS AND A GOOD

' FRIEND OF THE FAMILY OF BOTH THE VICTIMS.

SOCIETY DEFINES ITSELF NOT ONLY BY THE LAW, BUT ALSO

BY‘HOW IT ENFORCES THOSE LAWS. OUR LAWS ARE ON THE BOOKS

TO PROTECT SOCIETY, AS WELL'AS PUNISH THOSE WHO BREAK

THEM. -

THIS MAN HAS CHOSEN TO IGNORE NOT ONLY OUR LAWS BUT

- THE LAWS OF GOD. HE HAS SEXUALLY ABUSED THE MOST INNOCENT

IN OUR SOCIETY AND THOSE FAMILIES, AS WELL.. THAT WILL
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AFEECT,THEIR-LIVES, AS WELL AS THE LIVES OF»THEIR'FAMILIES

FOREVER.

GONE IS THE INNOCENCE OF THREE YOUNG BOYS THAT WE -

 KNOW OF. THERE ARE PROBABLY MORE WE DON'T KNOW OF,. BOTH

- IN THE STATES AND IN ECUADOR.

IF MR. JONES IS ALLOWED TO GO FREE THERE WILL'BE

MORE VICTIMS AND IF THE FUTURE -TELLS -US ANYTHING, IT

~~ASHE - TRIES ‘TO-LIVE OUT- HIS SICK~- FANTASIES

- TELLS us THAT THIS MAN WILL BECOME MORE. AND MORE DANGEROUS'

THE PREDATOR, A PEDOPHILE CANNOT CHANGE "HIS BEHAVIOR )

ANY MORE THAN A LEOPARD CAN CHANGE HIS SPOTS, THAT S WHO

HE IS. NO AMOUNT OF THERAPY CAN CHANGE HIM-AND'KEEP HIM -

'FROM VICTIMIZING OTHER INNOCENT BOYS IF HE IS ALLOWED TO

GO FREE.

WHAT HE HAS DONE HAS CAUSED CONTINUOUS PAIN AND 'FEAR

FOR HIS VICTIMS AND TO THE PARENTS. ALL OF THIS HAS .

' AFFECTED MY SON, AND IT HAS PLACED FEAR IN HIS.HEART; _HE

HAS TAKEN AWAY THE TRUST OF ADULTS. HE HASJHAD DIFFICULTY

SLEEPING. HE HAS HAD NIGHTMARES, AND HE IS AFRAID OF

MR. JONES AND OF MR. JONES' FATHER

THIS HAS AFFECTED MY WIFE. IT'S BROKEN HER HEART ASﬂ

WELL AS MINE. IT HAS AFFECTED MY MARRIAGE I HAVE
COMPASSION FOR THIS YOUNG MAN WHO HAS THROWN_AWAY HIS LIFE

LIKE THIS, BUT I HAVE NO COMPASSION.FOR A PART OF HIM THAT

. WOULD MANIPULATE OTHERS IN ORDER TO SEXUALLY ABUSE THE
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INNOCENT FOR HIS OWN SICK FANTASIES.

I'BEG THE COURT‘TO PUT THIS PREDATORY PEDOPHILE AWAY

FOR AS LONG AS POSSIBLE SO HE WILL NOT BE ABLE TO MOLEST

'~ ANYONE ELSE -- OR AT LEAST WHILE HE'S LOCKEDNUP.

~ THANK YOU.
THE COURT: WOULD ANYONE ELSE LIKE TO SPEAK?
(THERE WAS NO RESPONSE) .

_MS.AGADDY: YOUR HONOR, THIS WILL BE SUFFICIENT.

THANK YOU.

- THE COURT: YES, MA'AM.

MS. AHRENS: THANK YOU,  YOUR HONOR.

MR. JONES, WHO STANDS BEFORE YOU, IS 22 YEARS OLD.

AT THE TIME OF THESE INCIDENTS, HE WAS 20. HE WAS
- 'ORIGINALLY A CLEMSON UNIVERSITY STUDENT. HE WAS ATTENDING

15 || MIDLANDS TECH FOR A LITTLE WHILE, HE WAS AT THE TIME THIS

ALL OCCURRED.

'HIS FATHER IS HERE TODAY IN THE COURTROOM. MR. JONES

"WAS_REPRESENTED FORMERLY BY ‘NED LONGSHORE FROM OUR OFFICE.

I REPRESENTED MR. JONES SINCE FEBRUARY OF THIS YEAR, SPENT

QUITE A BIT OF TIME WITH HIM, EXPLAINED TO HIM THAT THE.

STATE WAS NOT MAKING AN OFFER.

IF HE PLEADED GUILTY, IT WOULD.BE STRAIGHT UP TO

" CHARGES THAT CARRY UP TO 30 YEARS. THEY ARE_MOST SERIOUS

OFFENSES. THEY ARE VIOLENT OFFENSES, AND MR. JONES

BASICALLY WOULD NEVER ENTERTAIN THE NOTION OF TAKING THIS
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CASE TO TRIAL, YOUR HONOR. HE HAS ALWAYS TAKEN
RESPONSIBILITY FOR WHAT HE DID. HE HAS ALWAYS |
ACKNOWLEDGED THE WRONGFULNESS OF HIS ACTIONS.

PRIOR TO ANY OF THIS TAKING PLACE, MR.. JONES WAS

- TRYING TO SEEK TREATMENT. HE CONTINUES AND.HAS_CQNTINUED

THROUGHOUT MY REPRESENTATION OF HIM TO WISH TO SEEK o

TREATMENT, EVEN UNDERSTANDING IT- WAS NOT GOING TO AFFECT

HIS SENTENCE.
1 HAVE SHARED WITH THE STATE, AND iF'I MAY APéRbACH,
YOUR HONOR -- - N
THE COURT: YOU MAY.

MS. AHRENS: =-- I'D LIKE TO HAND UP TO THE COURT A

FEW LETTERS FROM FRIENDS OF MR. JONES AND HIS FAMILY, AS
WELL AS THE PROGRAM THAT MR. JONES HASASOUGHTLTO'TRY.TO'_E

- ENTER IN ORDER TO ADDRESS HIS PROBLEM.

I'VE SPOKEN TO MR. JONES ABOUT THIS EXTENSIVELY, AND

HE UNDERSTANDS THAT THE.COURT IS NOT GOING TO GIVE HIM A

SENTENCE THAT WOULD HAVE AS A COMPONENT GOING TO THAT

' PROGRAM OR ANYTHING TO THAT EFFECT, YOUR HONOR. 

'I THOUGHT IT WAS IMPORTANT TO PUT ON THE RECORD HIS

ONGOING AND CONTINUING ATTEMPTS TO TRY TO GET HELP -FOR HIS

SITUATION. HE IS A YOUNG MAN WHO DOES NOT HAVE A PRIOR

CRIMINAL HISTORY.

I THINK THAT IF HE DOES RECEIVE TREATMENT AT SOME

POINT, HE IS GOING TO BE ABLE TO HAVE A VERY PRODUCTIVE
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'fLiFE. HE'S A VERY’SMART YOUNG, HE'S A VERY CAPABLE YOUNG
'MAN, AND THE DEMEANOR YOU SEE IN COURT TODAY IS THE

DEMEANOR HE HAS ALWAYS EXHIBITED.

AT THE APPROPRIATE TIME, HE DOES WISH TO-ADDRESS-THE

COURT, AND I DON'T KNOW IF YOU WOULD LIKE TO GO AHEAD AND

~ HEAR FROM HIM AT THIS POINT, YOUR HONOR.

THE ‘COURT: I'LL BE GLAD TO.

‘MS. AHRENS: PARDON?

‘THE COURT:- I'LL BE GLAD TO. -

MS. AHRENS: THANK YOU, YOUR HONOR.

TﬂE‘DEFENDANT: YOUR HONOR, I DON'T EVEN KNOW WHERE
TO START. THERE'S SO MANY THINGS THAT I FEEL LIKE I NEED
TO SAY, AND THEY ARE ALL SO IMPORTANT.

I GUESS I WANT TO START WITH YOU GUYS. I KNOW
THERE'S NOTHING I CAN SAY TO MAKE YOU UNDERSTAND. I KNOW

THERE IS NOTHING I CAN SAY TO TAKE BACK WHAT I DID. - I

' KNOW THAT AN APOLOGY IS LIKE A BANDAID OVER A GUNSHOT
"WOUND. I KNOW IT'S INSULTING TO THE SITUATION, BUT I AM

SORRY.

I WANT YOU TO KNOW THAT.IT WAS NEVER MY INTENTION TO
HURT YOU OR TO BETRAY YOU AND'CERTAINLY NOT YOUR CHILDREN.

I FEEL LIKE I'M ALMOST ASKING FOR THE IMPOSSIBLE, BUT I

' PRAY THAT SOMEDAY YOU'RE GOING TO BE ABLE TO FORGIVE ME.

I KNOW IT PROBABLY WON'T BE RIGHT AWAY. THAT'S OKAY. I

UNDERSTAND THAT YOU'RE ANGRY AT ME. I WOULD BE, TOO.
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MAYBE THE ONLY WAY:I CAN GIVE YOU SOME SORT OF
CLOSURE IS TO LET YOU KNOW WHAT- HAPPENED. THIS HAS BEEN

GOING ON SINCE I WAS PROBABLY TEN YEARS OLD WHEN I WAS5

TEN' MY MOM TOOK ME OUT OF PUBLIC SCHOOL, AND I STARTED

HOME SCHOOLING. - SINCE THAT TIME, 1 DON T EVER RECALL A

‘SINGLE FRIEND THAT 1 KEPT THROUGHOUT THAT TIME A SINGLE

PERSON THAT I COULD TELL ANYTHING TO OR WHO WOULD ACCEPTT”

ME FOR WHO I WAS.
' FOR SOME REASON, I DON'T KNOW WHY--THIS'ISfJUSTUMY
SPECULATION: IT FROZE MY EMOTIONAL DEVELOPMENT

EMOTIONALLY, I' M ABOUT TEN YEARS OLD; I PREFER VIDEO

GAMES TO GOING TO THE MALL. I PREFER NINTENDO TO GIRLS.

'I WOULD RATHER BUILD FORTS IN THE WOODS THAN GO RACE CAR

DRIVING OR WHATEVER.

THE FRIENDS THAT I SEEK ARE ALSO ABOUT THAT AGE. NOW

BEING TEN YEARS OLD EMOTIONALLY, I. DON 'T KNOW WHERE THE

HORMONES CAME IN, BUT THEY DID. THEY DON'T GO ON: IN A TEN

 WHEN YOU'RE TEN YEARS OLD.

FOR SOME REASON, THE COMBINATION OF THIS-AGE IDENTITY

DISORDER AND THE HORMONES, THEY SEEMED TO PRODUCE

PEDOPHILIA. IT'S SOMETHING THAT UNLESS YOU HAD IT, YOU

.CAN'"T EVEN BEGIN TO UNDERSTAND WHAT A HORRENDOUS TERRIBLE

PAIN IT CAUSES 'THE PERSON THAT HAS IT BECAUSE IT CAUSES

YOU TO CONSTANTLY SEEK AND WANT SOMETHING THAT YOU KNOW

YEAR OLD EQUATION BECAUSE THEY'RE NOT SUPPOSED TO BE THERE"
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YOU CANNOT HAVE.

IF. I COULD HAVE CHOSEN TO'HAVE BEEN -BORN WITH

 ANYTHING ELSE, I WOULD HAVE. I WOULD HAVE RATHER BEEN

‘ BORN WITH MULTIPLE SCLEROSIS OR AIDSL'OR'I WOULD' HAVE

RATHER NOT BEEN BORN.
IF THERE WERE A PILL I COULD TAKE THAT WOULD CURE ME

BUT KILL ME IN A YEAR, I WOULD HAVE TAKEN IT YEARS AGO. I

: FOUGHT-THIS SINCE I_KNEW'WHAT IT WAS. FOR YEARS I SCOURED

Al THE- INEERNET-LOOKING -FOR- TREATMENTPROGRAMS ; -FOR-HELP; FOR |-~

INFORMATION- ON CHEMICAL CASTRATION, ON SURGICAL CASTRATION

EVEN, ANYTHING THAT WOULD HELP ME.

fUNFORTUNATELY, THERE ARE NOT REALLY ANY RESOURCES ON

THE WEB THAT ARE AVAILABLE TO PEOPLE LIKE ME, SO WHEN I

-WENT AWAY TO CLEMSON, I WENT TO A COUNSELOR THERE. I TOLD
_HIM EVERYTHING. I SAID, "PLEASE, YOU HAVE GOT TO HELP

ME." HE REFERRED ME TO A MEDICAL. DOCTOR. -:

AT THAT TIME I HAD BEEN EXTENSIVELY STUDYING CHEMICAL

'CASTRATION, AND I KNEW ATLOT'ABOUT THE DIFFERENT DRUGS AND

THERAPIES, AND I KNOW THAT IT WAS EXPENSIVE BUT I.WAS
WILLING TO DO ANYTHING. -

I BEGGED THAT DOCTOR TO PLEASE GIVE ME A PRESCRIPTION

'FOR DEPO PROVERA ON MULTIPLE OCCASIONS AND HE WOULD NOT.

I SAID, "PLEASE, IF YOU DON'T, SOMEDAY I'M GOING TO END UP
IN JAIL." HE STILL WOULDN'T DO IT, SO I FALSIFIED SOME

PRESCRIPTIONS. I WAS GOING TO TURN THOSE IN WHEN A COUPLE
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- OF FRIENDS OF MINE FOUND THEM AND FIGURED THAT I WAS GOING.

TO USE THEM TO GET DEPO PROVERA»FOR MAYBE A'GIRLFRIENDAOR_

SOMETHING AND MADE ME THROW THEM AWAY AND PROMISE THAT I

LWOULD NEVER DO ANYTHING LIKE THAT AGAIN

MY DEPRESSION OVER THESE FAILED ATTEMPTS CAUSED ME TO
BASICALLY LOSE MY SCHOLARSHIPS, AND I COULD NO LONGER
ATTEND CLEMSON SO I WENT TO MIDLANDS TECH. = IT WAS THERE.

THAT I MET THE VICTIMS, BUT IT WASN'T A PREDATORY

~RELATIONSHIP. --AT FIRST IT WAS AiFRIENDSHIP.

IT WAS -- THERE IS NO WAY TO DESCRIBE WHAT IT FEELS

LIKE FOR FINALLY SOMEONE, FINALLY TO WANT TO COME TO YOUR

DOOR AND ASK YOUR DAD IF YOU CAN COME ouT TO PLAY. OR SAY

"LET'S GO PLAY VIDEO GAMES" OR "LET'S GO BUILD FORTS IN

THE WOODS OR SHOOT SOME FIREWORKS." I NEVER HAD FRIENDS

 LIKE THAT.

SOMETHING HAPPENED, AN OPPORTUNITY PRESENTED TTSELF .
THAT I SIMPLY DIDN'T HAVE THE CONSTITUTION TOVRESIST;.AND‘
I'M SORRY. -
" THE COURT: ANYTHING FURTHER?
THE DEFENDANT: I'onLD JUST LIKE'TO SAY ALso THAT

THE LAWS OF THIS STATE DON'T PERMIT IT, BUT I HAVE ASKED

- REPEATEDLY TO BE CASTRATED POSSIBLY AS AN ALTERNATIVE FOR

PUNISHMENT OR EVEN JUST SOMETHING EXTRA AS TO PUNISHMENT.
I'VE ASKED ALSO TO BE CHEMICALLY CASTRATED. I'VE

BEEN TOLD THAT IS SOMETHING THAT CAN BE DONE,'SO'THAT'S
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‘SOMETHING I HOLD HOPE OUT FOR. EVEN IF I'M NOT ORDERED TO

DO IT. BY THE COURT, IT'S SOMETHING THAT I WILL GIVE. I

WILL STOP AT NOTHING TO DO.

BEFORE I DIDN'T HAVE THE SUPPORT OF MY PARENTS

' BECAUSE I COULDN'T TELL THEM ABOUT THIS. I WAS TOO AFRAID

OF REJECTION.

IT'S SOMETHING THAT NO MATTER WHAT I INTEND TO SEEK. -

NOW, AND I WILL FIND IT. THIS IS NOT SOMETHING I'M PROUD
" OF OR ANYTHING LIKE THAT. THIS IS -- I KNOW IT'S WRONG.

'_I COULDN'T HELP IT AND I'M SORRY.

THERE'S ONE OTHER THING, JUST ONE. AT THE BOND

HEARING, MR. MILLER WAS THERE AND HE SAID SOMETHING ABOUT

THAT IF I WAS LET OUT, THEY WOULD BE AFRAID OF ME. I

_ DON'T KNOW WHERENTHAT CAME IN OR WHAT, BUT YOUR HONOR, I

NEVER THREATENED THEM. THOSE ARE MY BEST FRIENDS, THEY

WERE, AND THE THING THAT HURTS ME THE MOST ABOUT THIS

.WHOLE THING IS THAT I'VE LOST THEM. I'M SORRY.

MS. AHRENS: YOUR HONOR,_NOTHING'FURTHER FROM THE

DEFENSE. THE ONLY THING I WOULD ADD IS‘THAT -- AS THE

"STATE MENTIONED, WE WOULD REQUEST PRE-SENTENCING

INVESTIGATION OF.MR. JONES. -
THE COURT: I AM GOING TO ORDER A PRE-SENTENCE

INVESTIGATION. I UNDERSTAND I WILL BE BACK IN THIS

JURISDICTION THE FIRST PARTNOF AUGUST, I BELIEVE.

I'LL FIND OUT WHAT EFFECT THE PRE-SENTENCE
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INVESTIGATION MAY HAVE ON MY SENTENCE, HOW IT WILL IMPACT

‘WHAT MY SENTENCE WILL BE, BUT THE FACTS OF THE CASE I
- THINK WARRANT A PRE-SENTENCE INVESTIGATION '-IILL~
'ENTERTAIN THAT PRE-SENTENCE INVESTIGATION. YOU*WILL»BE

~NOTIFIED, MR. MILLER, AND THE REST OF THE FAMILY MEMBERS,

WHEN  THE SENTENCING WILL TAKE PLACE IN ADVANCE OF THAT SO -

YOU WILL HAVE TIME TO MAKE YOUR -ARRANGEMENTS AND BE HERE

IF YOU WISH TO BE HERE.

_ --.---M-S-.---'«A-H-REN-S-:-»-V CYES, oSIR. - f e il

THE COURT: I DON'T KNOW IF A PRE-SENTENCE
INVESTIGATION WILL INVOLVE INTERVIEWING YOU FOLKS. IT

MIGHT VERY WELL INVOLVE THAT. IF IT_DOES,AYOU CAN-I

'COOPERATE WITH THEM TO THE EXTENT THAT YOU THINK IS

NECESSARY.

IF YOU DON'T WANT TO TALK TO THEM, YOUiDON'T HAVE TO.

"IF YOU WOULD LIKE TO TALK WITH THEM, IF ASKED, DO SO.

THANK YOU.
MS. GADDY: THANK YOU, YOUR HONOR.
MS. AHRENS: THANK YOU, YOUR HONOR.

' (WHEREUPON, THE PROCEEDINGS WERE CONCLUDED.)
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STATE OF SOUTH CAROLINA )

CERTIFICATE OF REPORTER:

" COUNTY OF RICHLAND | )

I, KAREN TRACY,_OFFICIAi COURT REPORTER FOR THE 5TH .

JUDICIAL CIRCUIT OF THE STATE OF SOUTH CAROLINA, DO HEREBY

~CERTIFY THAT THE.-FOREGOING .IS A TRUE, .ACCURATE AND

'COMPLETE_TRANSCRIPT OF RECORD OF THE PROCEEDINGS HAD AND

EVIDENCE INTRODUCED IN THE TRIAL OF THE CAPTIONED CASE,
RELATIVE TO APPEAL, IN THE COURT OF GENERAL SESSIONS FOR

RICHLAND COUNTY, SOUTH CAROLINA, ON THE 27TH DAY OF JULY,

- 2005.

NOVEM ER 23RD, 2005

Ko e,

KAREN TRACY, COURT REPORTER

MY'COMMISSION EXPIRES: . 04/01/14




STATE OF SOUTH CAROLINA
Cowunty of Richlan(f

Full name and prison number'(if any) of Applicant,

VvS§.

Name of Respondent.

. INSTRUCTIONS — READ CAREFULLY.. . o o o

In order.for this application to receive consideration by the Court, it shall be in writing (legibly handwritten or
typewritten), signed by the applicant and verified (notarized), and it shall set forth in concise form the answers to each
applicable question. If necessary, applicant may furnish his answer to a particular question on the reverse side of the
page or on an additional page. Applicant shall make it clear to which question any such continued answer refers,

Since every application must be sworn to under oath, any false statement of a materia! fact therein may serve as

the basis of prosecution and conviction for perjury. Applicants should, therefore, exercise care to assure that all
answers are true and correct. .

If the application is taken in forma pauperis, it shall include an affidavit (attached at the back of the f qrm) setting
forth information which establishes that applicant will be unable to paythe fees and costs of the proceedings. When

the application is completed, the original shall be mailed to the Clerk of Court for the County in which applicant was
convxcted

1. Place of detention

 Bishapuille, 5C_ 29010

2. Name and location of Court which imposed sentence Mll_gn_d_c_guﬂj:}(__c_md_o_f___

General - Sessions

3. The indictment number or numbers (if known) upon which and the offense or offenses for which sentence was
imposed:

@) O4-GS-U0-9962 - CSC_ w/ o Miner, Tat
b) O%-GS-Y0-3443 - C3C w/ a Miner fet
) O~ GS-'LEO"%cl’.’éq* -~ CSC w/ o Minor, 1t

4. The date upon which sentence was imposed and the terms of the sentence:

© . 7 /£t 0 cseca SPﬂ%mepr 20 2005
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5.

10.

© t:he daté 6f each such result: -

(©)

Check whether a finding of guilty was made

{a) after a plea of guilty \/

() after a plea of not guilty

) after a plea of nolo contendere

Did you appeal from the )udgmem of conviction or the imposition of sentence"

Yes.

If you answered “yes'’ to (6), list’

(2) the name of each Court to which you appealed:
i. imwmwd_ef_éﬁlgnj‘a
i. Sorth Cacalina Supreme Coort

iii.

(b) the result in each such Court to which you appealed:

WP1+ n-p (‘pr{rnramﬂ@nxpcg

iii.

i. Macch |3 2008 q ] C% e
i, &%ﬁemb@r 5 7..0{9@

ii.

(@) if known, cntatlons of any written opinion or orders entered pursuant to such results

i N/a

it. NA

iii.

If you answered ““no’’ to (6), state your reasons for not so appealing:
@ NA

(b)
()

. State concisely the grounds on which you base your allegation that you are being held in cusrody unlawfully

@) Mﬂmw.gmx
(b) Ipm!m:im:x Guilty Pleg :
()

State concisely and in the same order the facts which support each of the grounds set out in_(9):
@ Please aece. afteshed]
®) Please ase attoched

X




11,

Prior to this application have you filed with respect to this conviction

(&) any petition ina State Court under South Carolina Law? Ypﬁ.

(b) any petitions in State or Federal Courts for habeas corpus or post-convictions relief? Ne,

- (<) any petitions in the United States Supreme Court for certiorari other than petitions, if any, already specified

12.

13.

in (7? No.
(d) any other petitions, motions or applications in this or any other Court?

BB Yes.

Bf you answered ‘‘yes’ to any part of (1), list with respect to each petition, motion or application:

(a} the specific nature thereof:

(b) the name and location of the Court in which each was filed:
i Eup:eﬂze_ﬁegd;_a:ﬁ_ﬁcﬁb__..&r_ahm% Colombin.SC
ii. Riehland Coon'f'y Covct of Geperal Sessions

iif.

iv,

(@) the disposition thereof:

i. Denied
i. Medion withdr.

iti.

iv.

{d) the date of each such disposition:
i _S_qztember: B 2006
ii. N/A.

iit.

iv,

(e) if known, citations of any written opinions or orders entered pursuant to each such disposition:
i NA.
-7
ii. N,

iii.

iv.

Has any ground set forth in (9) been previously presented to thls or any other Court, State or Federal, in any peti--

tion, motion or application which you have filed?

No,

25
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..... e e e nmmpy mvereeny
(a) which grounds have been presented:

it

i,

(b) the proceedings in which each ground was raised:
i. NA

fii.

15. If any ground set forth in (9) has not previously been presented to any Court, State or Federal, set forth the
ground, and state concisely the reasons why such ground has not previously been presented:

16. Were you represented by an attorney at any time during the course of:
(a) your arraignment and plea? Yas .
(). yourtrialy syt NAA_ oo el e
(c) your sentencing? _Yas. : '

(d) your appeal, if any, from the judgment of conviction or the imposition of sentence? Yes.

(e) preparation, presentation or consideration of any petitions, motions or applications with respect to this con-
viction, which you filed? No.

17. If you answered *‘yes’’ to one or more parts of (1), list:
(a) the name and address of each attorney who represented you
i, Ned LeposhnCe. O A .» ah Ahcen 0 :*.

.8 ; \ ¢ g R A 84 'S
ponty Public, Detende. { rren Addresss NRAGWN

iii, E_DQ&QL ~ Dt("efﬂ' Azmml

18. State clear‘]y the relief you seek in filing this application.

19. Are you now under sentence from any other court that you have not challenged?

No.
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'STATE OF SOUTH CAROLINA

VERIFICATION .
County of lee

Braném\ L)QD&L

being duly sworn upon my
oath depose and say that I have subscribed to the foregoing appllcanon that I know the contents thereof; that it in-

cludes every ground known to me for vacating, setting aside or correcting the conviction and sentence attacked in this
application; and that the matters and allegations therein set forth are true.

. )
TS 2 %
T e = 2
A A
| % B TE
SWORN to and bed bef h éx_ﬁ_ ?’?A” PR UX
ORN to an scribed before me this . StV vt
0 O

day of ___ M N M

-(p s ‘)
" e 2
4 _\‘_’ el (L,S.)-r.“_'-—'.'.;.:: N i e e e oo .- . s e

Nozary Publfc (-

- - Bomsd St
@
My Commission Expires: \S,///é/@r ' _

APPLICATION TO PROCEED WITHOUT PREPAYMENT
OF COSTS AND AFFIDAVIT
IN SUPPORT THEREOF

I, Mﬁgﬂ Jenes

, hereby apply for leave to
proceed in this action without prepayment of fees or costs or security therefor. In support of my application I declare
under penalty of perjury that the following facts are true

(1) 1 am the applicant in this action and I believe [ am entitled to redress

(2) Because of my poverty I am unable to pay the costs of said proceeding or give security therefor

SWORN or affirmed to ang ubscyibed before me this

/7 ‘
T Nalary Puby / '
My Commission Expires ﬁé / (s

/.
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ATTACHMENT TO PCR APPLICATION

10. State cbncisely and in the same order the facts which support
each of the grounds set out im (9):

{(a) - Ineffective Assistance of Counsel

l. Plea counsel failed fo actively pursue a negotiated
sentence as part of a plea bargain, ultimately resulting in
applicant's exposure to and the judge's subsequent imposition of
the maximum sentence on all original charges.

2. Plea counsel failed to actively investigate the £facts
surrounding a defense which could have demonstrated. applicant's
legal innocence of the charges against him, and at least would
have proven mitigating circumstances which would almost certainly
have resulted in a reduced sentence.

3. Sentencing Counsel failed to inform applicant of contents
of his PSI despite his repeated reguests, making it impossible

for him to object to its contents at sentencing on the basis of

provable inaccuracies. Had applicant been so informed and had
such objection been made, applicant submits that the Jjudge's
sentence would not have heen as severe.

4, After sentencing and prior te a then-imminent
reconsideration, sentencing counsel convinced applicant not to
withdraw his plea - an -action which could have been permissible
given the state's breach of ¢two promises made to obtain
applicant*s guilty plea.

5. Sentencing counsel convinced applicant to allow the
withdrawal of a motion to reconsider the sentence, in spite of
the fact that the maximum sentence had already been imposed on
each, the judge had already stated that he did not intend to run
the sgentences consecutive, and applicant wished to challenge the
inaccuracies in the PSI, which had at that point been discovered.

(b) - Involuntary Guilty Plea

1. Applicant did not originally intend to plead guilty. Based

on information and belief, the prosecution indicated to plea

counsel that, in the event of a guilty plea, certain information
would not be made available to the judge at sentencing, and that
the prosecution would not make any particular reguest as to the
sentence. Upon the conditions, defendant pleaded gquilty. Later,

- however, the information that supposedly was not to be revealed

was discovered in the PSI, and the prosecution requested the
"maximum, consecutive sentence” at the sentencing hearing.



" STATE OF SOUTH CAROLINA
: IN THE COURT OF COMMON PLEAS
'COUNTY OF RICHLAND ‘ -

: 2009-CP-400-6280
JONES Brandon, # 311373,

Applicant,

V. RETURN

S . T N N N N N N

State of Sbuth Carolina,

Nt

Respondent. : -

The R&spoﬁdent, making its Rétum tc 1 1 application for post conviction relief (PCR) filed
8/31/2009, would respectfully show this Court: |
| L
‘The Applicant is presently confined in the South Carolina Department of Corrections
bursuant to orders of commitment of the Richland County Clerk of Court. The Applicant was
(according to the application) represented by Deborah Ahrens, Esquire. On 9/5/2005, the Applicant
pled guilty befére The Honorable John L. Breeden, Jr. The Applicant had been indicted and/or pled
gin'lty to the following: Criminal Sexual Conduct With a Minor ( 3 counté) - (2004-GS-40-
‘ 8462;63 64). According to the South Carolina Department of Corrections, the Applicant is serving a
30 year sentence for 1¥ Degree CSC with a minor.

IL.

Attacﬁed herewith and incorporated he:-ein are the records of the Richland County Clerk of

Court regarding the subject conviction(s), the ‘Applicant's records from the South Carolina

Department of Corrections, and the guilty plea transcript. The Respondent reserves the right to

sState’s Return - (2009-CP-400-6280) - Applicant: JONES Brandon

Vage |

29
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amend this Return upon receipt of any relevant materials or submit an amended Return to reflect any

amended allegations and/or to pfovide a more detailed procedural history.

- IL
The Reépondent interprets each of the Applicant’s allegations to be claims that he received

ineffective assistance of counsel. The Respondent contends that the Applicant's counsel rendered

‘adequate assistance and provided representation within the range of competence required by

- attorneys in criminal cases.

In a post-conviction relief action, the Applicant bears the burden of proving the allegations in

their application. Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985). Where the application

- alleges ineffective assistance of counsel as-a ground for relief, the Applicant must prove that

"k_:ounsel's conduct so undermined thé'proper functioning of the adversarial process that the trial

cannot be relied upon as having produced' a just résult."_ Strickland v. Washington, 466 U.S. 668,

104 S.Ct. 2052, 2064, 80 L.Ed.2d 674, 692 (1984); Butler, 334 S.E.2d 813.

The proper measure of performance is whether the attorney provided representation within
the range of competence required in criminal cases. The courts presume that counsel rendered.

adequate assistance and made all significant decisions in the exercise of reasonable professional

judgment. Strickland, 466 U.S. 668. The Applicant must overcome this presumption in order to

 receive relief. Cherry v. State, 300 S.C. 115, 386 S.E.2d 624 (1989).

The reviewing court applies a two-pronged test in evaluating allegations of ineffective

~ assistance of plea counsel. First, the Applicant “rnu_st prove that counsel's performance was deficient.

~ Under this prong, the court measures an attorney’s performance by its "reasonableness under

professional‘ norms." Cherry,. 3Q0 S.C. at 117, 386 S.E.2d at 625, ciﬁing,Strickland. Second,

State’s Retaen - (2009-CP-400-0280) - A pplicant: JONIES Brandon’
i v . ' _) R .

[RIP
e 4



counsel's deficient pérformance must have prejudiced the Applicant such that "there is a reasonable
probability that, but for counsel's unprofessionél errors, the result of the proceeding would have been
different.” Cherry, 300 S.C. at 117-18, 386 S.E‘.Zd at 625. With respect to guilty plea counsel, the
Applicant must show that there is a reasonable probability that, but for counsel's alleged errors, he

would not have pled guilty and would have insisted on going to trial. Hill v. Lockhart, 474 U.S. 52,

106 8.Ct. 366, 88 L.Ed. 2d 203 (1985).

The Respondent submits that the Applicant cannot satisfy either requirement of the

Strickland test. However, the allegation of ineffective assistance of counsel probably raises

questions of fact that the record does not conclusively refute. Accordingly, the Respondent

requests an evidentiary hearing to fully resolve the issue(s). See Sharper v. State, 279 S.C. 264,
305 S.E.2d 247 (1983). |
| W

Each and every allegation contained within the application not hereinbefore either expressly
admitted, qualified or explained is hereby deniéd. The Respondent therefore requests that this Court
convene an evidentiary hearing solely on the -issue of ineffective assistance of counsel. As to all

- other allegations, the Respondent moves for summary dismissal pursuant to S.C. Code Ann. § 17-27-

70 on the basis that there is no genuine issue of material fact which would necessitate an evidentiary .

~ hearing and that those allegations should be dismissed as a matter of law.

State’s Return - (2009-CP-400-6280) - Applicant: JONIS Brandon
Page 3
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V.
WHEREFO-RE,Vhaving made its Return, the State requests that an evidentiary hearing
Be held. The Respondent will coordinate with fhe Applicant’s attorney who s, according to the
Respondent’s file, Tommy A. Thomas, Esquire regarding when the hearing should be set.
| Respectfully submitted,

HENRY DARGAN McMASTER
Attorney General

JOHN W. McINTOSH
- Chief Deputy Attorney General

SALLEY W. ELLIOTT
Assistant Deputy Attorney General

BRIAN T. PETRANO
Assistant Attorney General

ATTO YS FOR RESPONDENT

Office of the Attorney General
P.O. Box 11549

Columbia, SC 29211
Telephone: (803) 734-3737

March 19, 2010

State's Return - (2009-CP-100-6280) ~ Applicant: JONES Brandon

Page 4
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~ STATE OF SOUTH CAROLINA )
: } IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND
2009-CP-400-6280
" Brandon Jones, 311373
- )
Applicant, )
)
Vs ) AFFIDAVIT OF SERVICE BY MAIL
)
State of South Carolina, )
_ e )
Respondent. )
)
1. I am an employee of the Respondent in the above-captioned action.
2. Regular communication by mail exists throughout the State of South Carolina and that this
is a proper circumstance of service by mail.
3. I have this day served a copy of the Return in the above-captioned matter on the following

-person(s) by depositing same in the United States mail, postage prepaid:

Tommy Arthur Thomas, Esquire
P.O. Box 88

- 7588 Woodrow Street

Irmo, SC 29063

DATED this 22" day of March, 2010.

mmm

ean ndnago Legal A351stant
or Respondent
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STATE OF SOUTH CAROLINA )IN THE COURT OF COMMON PLEAS‘

COUNTY OF RICHLAND ) 2009-CP-40-6280

Brandon Jones,
Applicant/Plaintiff,
vs. TRANSCRIPT OF RECORD

The State of South Carolina,

— e e e e et e St

Defendant.

February 28, 2011
Columbia, South Carolina

BETFORE:

HONORABLE L. CASEY MANNING, JUDGE..

APPEARANCE S:
TOMMY A. THOMAS, ESQUIRE
Attorney for Applicant/Plaintiff

BRIAN T. PETRANO, ESQUIRE
Attorney for the State

Crystal Holmes
Official Court Reporter
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EXHIBITS

NO. DESCRIPTION I.D. EVD.

(REPORTER'S NOTE: NO EXHIBITS WERE INTRODUCED AT THE

HEARING.)

BRANDON JONES VERSUS THE STATE OF SOUTH CAROLINA

35
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WITNESS

I NDEX

DIRECT CROSS REDIRECT

RECROSS

Brandon Jones
By Mr. Thomas
By Mr. Petrano
Randall Jones
By Mr. Thomas
Lauren H. Mobley
By Mr. Petrano

By Mr. Thomas

43

477

41

48

BRANDON JONES VERSUS THE STATE OF SOUTH CAROLINA
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Monday, February 28, 2011:

THE COURT: This is a Richland Countyrﬁot a
Kershaw County case, it's Richland?

MR. THOMAS: Richland County, yes,-sir.

THE COURT: All right. Are y'all ready then,
Mr. Jones?

.MR. THOMAS: Yes, Your Honor, we're ready.

THE COURT: Mr. Petrano.

MR. PETRANO: Thank you, Your Honof. This is
Mr. Brandon Jones. It's a PCR application filed
August 31st, 2009. It's a Richland County case,
2009-CP-40-006280. He pled guilty in front of Judge
Breeden on September 15th, 2005. He was represented
by Ms. Lauren Mobley and Ms. Deborah Ahrens.

THE COURT: Okay.

MR. PETRANO: He had been indicted by the

December 2004 term of the Richland County Grand Jury for

three charges of CSC with a minor -first degree. That
was 8462, 8463 and 8464. He received 30 years. There
was an appeal, that was an Anders appeal. The South
Carolina Court of Appeals dismissed that on March 13th,
2008. That remittitur was dated September 9th, 2008
making this application timely and thaﬁ opinion number
was 2008-UP-175.

On that, I will turn it over to Mr. Tommy

BRANDON JONES VERSUS THE STATE OF SOUTH CAROLINA
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BRANDON JONES ~-- DIRECT BY MR. THOMAS: 5

Thomas, the Applicant's current counsel of record.

Thank you, Judge.

THE COURT: - All right. Let me get some -- Mr.
Brown, what was that, you wanted to speak to me?

(Conversation with Mr. Brown not on fhe
record.)

MR. THOMAS: Your Honor, may it please the
Court. We call Mr. Brandon Jones.

THE COURT: Come around Mr. Jones.

(BRANDON JONES, having first been duly sworn,
testified as follows:)

THE COURT: Please, sir, Mr. Jones, take a seat
and tell us your full name and spell your last name for
the record.

THE WITNESS: My name is Brandon Jones, J-o-n-

MR. THOMAS: Please the Court.
THE COURT: Yes, sir.

DIRECT EXAMINATION

BY MR. THOMAS:

Q Mr. Jones, you brought some papers with you. Are

you going to need to refer tb these?

A Not'likely, sir. I don't believe so.

You do not?

A (The witness shakes head.)

BRANDON JONES VERSUS THE STATE OF SOUTH CAROLINA
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BRANDON JONES -- DIRECT BY MR. THOMAS: 6
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OCkay. Mr. Jones, you are -- you filed a post
conviction relief action, is that correct?

That's right.

And you have what type of sentence?

I have 30 years violent with 85 percent, three
sentences run concurrent.

Okay. What's you max out date?

My max out date is approximately March of 2030.
Okay. You will be how old when you are released?
I will be 46, sir.

All right. And you are how o0ld now?

I'm 27.

All right, sir. Now, you understand what you're
asking for today?

I do.

You're asking for a new trial?

Yes, sir.

All right, sir. And you understand that this is a
plea so you're asking that your plea be set aside?
Yes, sir.

All right, sir. You understand,‘you and I have
spoken about exposure?

Yes, sir.

You understand what that term means?

I do.

BRANDON JONES VERSUS THE STATE OF SOUTH CAROLINA
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BRANDON JONES -- DIRECT BY MR. THOMAS:

Q That you could have gotten —-- that you could get

more time ---

A Yes, sir.

0 --- than what you have now?

A Yes, éir. .

Q And that's a risk that you're willing to accept?

A I am, sir.

Q All right, sir. You want to proceed today?

A Yes, sir.

0 All right: Mr. Jones, who represented you in this
case? .

A For the majority of tﬁe case 1t was Ms. Deborah
Ahrens from the Richland County'Public Defender's
Office. She took overiright after I was
incarcerated. Originally it was -- at first it was
Ned Longsbore and he quit the Public Defender's
Office after maybe a month or so.

Ms. Ahrens took over and she was with me until
after the guilty plea.

Q Right.

A Okay. Ms. Ahrens left the Public Défender's Office
sometime between my guilty plea and my sentencing
hearing.

So this was a bifurcated hearing?

A Yes, sir.

BRANDON JONES VERSUS THE STATE OF SOUTH CAROLINA
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BRANDON JONES -- DIRECT BY MR. THOMAS: 8 -

Q Okay. You had your plea at one time and sentencing
was deferred?

A Yes, sir.
All right. Go ahead.

A Because one of the -- one of things I had asked for
" when deciding whether or not to plead guilty was a
presentence investigation. And so naturally there
had to be a break in there while they did the
presentence investigation.

Q Time span-wise, how much time was between when you

did your plea and when you were arrested?

A I believe between the time I pled and the time was

arrested, I think it was nine months. I believe I
was arrested in September, pled guilty on June 20th;:
if not mistaken, 20th or 27th. I think it was the
27th. |

Q Okay. Tell me about the representation of Mr. --

Ms. Ahrens, how did that go? What did she do in
preparing the case for you?

A Actually, she was very helpful. As soon as she took
over the case, she sent me a letter, let me know
that she had taken over the case and of course I
knew at the same time because in Richland County
Detention Center there is a certain time span each

day where we're allowed to try to call the Public

BRANDON JONES VERSUS THE STATE OF SOUTH CAROLINA
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one out of a hundréd times .you get_thrOugh and then
out of each 10 times that you get through, you may
get to spéak_to.your actual Public Defender as
opposed to a paralegal. I understand they're very
busy.

In any case,qI had called persisténﬁly and
found out that Ms. Ahrens wés taking over the case
aﬁd it wasn't very much longer after that that she
came to éee me. Wé sat down and we talked over the
case for, I don't know, a good -- a gopd little
while, I'd say, aﬁd she.came back periodically
throughout the representation to discuss updates,
any new piece of information, discovery, strategy
that she had in mind or anything that she wanted --
or. in one case, just because I asked, I said that |
there was something that I wished to spéak to her
about and she was ;— she was very helpful.

Okay.

In a nutshell, I really appreciatedlher.

And you were working this case -- you and Ms:.Ahrens
were working this case up for a pléastriai?

It was never decided until the very very last

second. .We were actually sitting in the Jjury box

and she says, it's now or never, you have to decide

BRANDON JONES VERSUS THE.STATE OF SOUTH CAROLENA
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BRANDON JONES -- DIRECT BY MR. THOMAS: , 10

right now. So it was never really predetermined
whether or not this was definitely going to be a
prlea or definitely going to be a trial.

All right. And you made a decision to plea and why
did you make -- or why and how did you make that

decision?’

.Okay. There were two things actually and those are

the things that actually I was really most pleased
with Ms. Ahrens with doing because they -- 1 think.
they were things that probably fell outside the --
the normal common realm of a case.

And the first of those things was to get a
presentence investigation. That was one of the
conditions. i said, I will plead guilty but I would"
like a presentence investigation.

Now the second thing is a little more involved.
Why did you want -- let me ask, why did you want a
presentence investigation?

This case had a lot of sensationalism. I was -- I

-- before the charges were brought, I had left to go 
to Ecuador to visit some friends that I had made
while I was there in high school as an exchange
student. The media had played it up that I had
committed several crimes, made a lot of threats and

then fled the country. And that was the story that
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BRANDON JONES -- DIRECT BY MR. THOMAS: : ' 11

was being passed around in the media. I have in
that envelope on that desk copies of probably six or

eight different media sources that indicate those

‘things, that there were threats made, that this‘was,

you know, some sort of spree, for lack of a better
word. And that I had fled the country and had |
somehow fled —-- also there were a number of élements'
that I was aware, because Ms. Ahrens had told me,
that were alleged in the case, circumstances, in
fact, surrounding what happened that were not true
and ---

Okay. So you felt like it was going to benefit you
to have ---

Exactly, because I was under the impression that a
presentence investigation would work for the state
like it did in federal courts, that it would
actually investigate the true facts of the case and
then make a sentencing recommendation based bn the
true facts.

Do you have a prior record?

No, sir.

This has been your first experience with the

judicial system?

" Yes, sir, it is.

Ckay. Now,‘you said that that you -- one of the

BRANDON ‘JONES VERSUS THE STATE OF SOUTH. CAROLINA
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BRANDON JONES -- DIRECT BY MR. THOMAS: ' 12

things the presentencing -- presentence
investigation and report. What'was the second thing?-
The second thing is a little more involved. When I
was at Alvin S. Glenn Detention Center, I had a
cellmate named Elijah Hunter. He and I were
cellmates for a time, I don't remember, some number
of months. And it's, I guéss, important to note
that in Delta Pod where I was, there aré no lockers.
or locks or doors or any sort of privacy whatsoever;
So, of course, your reading materials are easily
accessible.

Mr. Hunter was able to put together a large
portion of my case and based on what he Was able to
put together, he wrote, I believe it was the .
Richland County Sheriff's Department, a letter that
contained a lot of very inaccurate and very
inflammatory information. That was one of the times
when Ms. Ahrens came to see me was to tell me about
that. |
About your crime?

Well, not only about my crime but about my mind
state, the things that I was doing and saying in the
jail. It was inflammatory and -- and inaccurate
beyond belief. When she showed me his statement, I

went ballistic in the little holding place where we

BRANDON JONES VERSUS THE STATE OF SOUTH CAROLINA -
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BRANDON JONES -- DIRECT BY MR. THOMAS: 13

were. I was like, I said, there is no way. I said,
this didn't happen, this is not true. I said, this
is crazy.

And it was at that point, that was one of the
turning points where I said, you khow what, I think
this would be better if we go to trial. I may have
done something but all that they're saying I did and
all that this guy is saying is going on, the truth
has got to come out at trial. I had told her thaf I
didn't -- I didn't mind being sentenced or even
punished but as long as it was for something that I

did do rather than a bunch of things that people

- made up.

I'm sorry to put you on the spot but I need to ask.
you —--

Ckay.

What in that report was said'that wasn't true, what
type of information had been provided?

The single most damaging thing and the most

infuriating thing that he said in his letter to the

Richland County Sheriff's Department -- and hotably
he didn't actually allege any specific new crimes,
but one of the things that I was most terrified of
was he said that I had confessed to him, that I-had'

as many as 20 other victims in the
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BRANDON JONES -- DIRECT BY MR. THOMAS: 14

Charlotte/Mecklenburg area. And it seemed to me
that well since -- the Judge would probably say,
well, he's got a whole bunch of other victims and he
hasn't been punished for them, I thought the Judge
would certainly take that into consideration in
sentencing me. I think probably any reasonable
Judge would. So that alone was, you know, very
damaging.
Which would have put you different category?
Definitely, as opposed to, you know, a young person
made a mistake, was troubled, would have put me into
some sort of, you know, serial predator kind of
category. And certainly I thought that after
reading Elijah's statement, that if a Judge had tb
read what Elijah wrote, that he would certainly
sentence me to more time based on that.

And, you know ---
Now you, entered into an agreement -- you did pleag,
so you entered into some sort of an agreement?
I did. On the day that we went to plead guilty or
go to trial or whichever it was going to be, of
course I saw Ms. Ahrens in the courtroom. She, you
know -- she said, listen, they're not really
offering you anything. A2And I said, well, then --.

remember I said I wasn't going -- I wasn't going to
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BRANDON JONES -- DIRECT BY MR. THOMAS: 15

plead guilty to the things that they were making up.
I said, if it's going to be a guilty plea; it's
going to be to something,that I éctually did, not to
—— not to a bunch of inaccuracies. And she said,
but I was able to take care of that.

She said -- Ms. Gaddy was’ the prosecutor for
the case and had been for the whole fimé, is my
undérstanding.: And she said, I was able to get Ms.
-- that she had_talkéd to Ms. Gaddy and my
understanding was that, you know, they had ddne.
their own investigations and said, you know,'
basically, whethér or not'the statement was reliable
or true, they were willing to give that and say that
if I were willing to plead guilty, thét absolutely
no part of Elijah Hunter's —-- of Elijah Hunter's
statement would be coﬁsidered by the Judge at.——
would not be submitted to him for consideration for
him at sentencing, that I would be sentenced apart
from that. |
All right. . So you had -- basically you had -- you
aqreed.to plea to this.upon the representations that
you would have a presentence report?

Yes, sir.
And that'no part of Elijah Hunter's statement,

/

jailhouse statement, would come -~ would be

BRANDON JONES VERSUS THE STATE OF SOUTH CAROLINA
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BRANDON JONES -- DIRECT BY MR. THOMAS: 16
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presented to the Judge?

That is correct, on those conditions.

On those conditions. And based upon that, you pled
guilty?

Based on that, I pled guilty.

And you pled in front of who?

I pled in front of Judge John Breeden.

Ckay. Then after‘—— he accepted your plea, is that
correct?

Yes, sir.

Okay. And a presentencing report was ---

Yeah.

--—- ordered?

It was.

And the statement was not introduced, is that
corréct?

At that point, no.

- All right. So then what happened in regards to

representation? Were you continuing to be
represented by Ms. Ahrens?

Ms. Ahrens left the Public Defender's Office éhortly
thereafter and I don't know exactly when it was, I
mean, they didn't send mé a. letter and say, okay,

she's gone now. I -- I believe I actually found out

by trying to call the Public Defender's Office

BRANDON JONES VERSUS THE STATE OF SOUTH CAROLINA
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BRANDON JONES -- DIRECT BY MR. THOMAS: : 17
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because it was something that I did just about every’
day, you know, if you tried every day for two hours
you might get fhrough once a month, so. You know, I
finally did get through and they let me know that
Ms. Ahrené was gone.

All right. So who was representing you then?

Ms. Lauren Mobley.

All right. And what did she do in regards to
prepéring you for your sentencing?

Nothing.

Did y'ail meet?

We did not.

Did you get an opportunity to talk‘to Ms. Mobley?
I never did.

When did you speak with her?

I'm sorry?

When did you speak with her?

I spoke with her five minutes before sentencing.

Okay. And the -- was a presentencihg report .
prepared?
It -- I believe at that point it must have been

since they were having the sentencing as a matter of
fact. It -- the presentencing report was something

that I had very very desperately wanted to get a

hold of because, as I said, I believe that it worked

BRANDON JONES VERSUS THE STATE OF SOUTH CAROLINA
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BRANDON JONES -- DIRECT BY MR. THOMAS: 18-

something like the federal system where they would
investigate facts and then, you know, set out the.
sentence based on what actually occurred. |

So, I figured that it would be relevant and I
was aware that in the federal system, again, there's
not a whole lot of state precedent that concerns
presentence investigations. But I was aware that
federal law always allows the Defendant to see the.
presentence investigation so that he has the chance
to contest any of the factual basis upon which the
sentence might be based.

And, of course, because of all the
sensationalism, because of all of the things that I
-— all Qf the false accusations that I wanted to set
apart from the truth, I wanted to get a hold of the-
presentence investigation so that I could separate
the chaff from the wheat.

‘MR. THOMAS: AMay I approach, Your Honor?

THE COURT: Sure.

Q Mr. Jones, I'm going to show you this document and

see if you can identify that?

A That's my presentence investigation.

Q All right. And there's the investigation and
attached to that is a letter from Town of Irmb, from

the Chief of Police?

BRANDON JONES VERSUS THE STATE OF SOUTH CAROLINA
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BRANDON JONES -- DIRECT BY MR. THOMAS: 19

A That's right. v

Q And then there's also a letter attached to that from;
Allen (phonetic) Miller?

A Yes, sir.

Q Now, is this the complete report?

A As far as I know.

0 All right.

MR. THOMAS: Your Honor, if we may, we'd like’

to introduce this as Applicant's ---

THE COURT: What is 1it?

MR.»PETRANO: It's already ---

THE WITNESS;' My presentence ---

THE COURT: All right, it's alreédy -—=

MR. PETRANO: It's part of the record’on appeal

from the Anders —---

THE COURT: Which is unusual but Mr. Dudek did

a good job.

MR. THOMAS: All right.
Now, what happened at your sentencing?
At my sentencing I -- naturally'they_brought me to
the jail. A few minutes before we were to be
brought up to the courtroom, they called me down
there and let me talk tq Ms. Mobley, you know, in
the little area that they've got for that. And she

introduced herself and I said, you know, nice to

BRANDON JONES VERSUS THE STATE OF SOUTH CAROLINA
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BRANDON JONES -- DIRECT BY MR. THOMAS: 20.

meet you and everything. And we very briefly
discussed the sentencing possibilities-and -—=

Well, what was your -- what was your understanding
in regards to a sentencing range?

Well, I knew that the possibility was zero to 90. I
knew that neither of those extremes were &ery
likely. Ms. Ahrens had made the statement at one
point during the representation that she thought
that based on what actually occurred, she thought
that I would probably receive a sentence of about 10
years. Okay.

And also at that'point, Ms. Mobley suggested
that I might receive a sentence of as much as.l4 to
16 years. And I thought that was harsh but this is
our legal system. And now -- notably Ms. Ahrens had
indicated that she had spoken to Judge Breeden
before’the guilty plea and he had indicated that if
I pled guilty, he intended to .give me concurrent |
sentences but substantial ones, although he
certainly did not indicate anything about the
maximum sentence.

Unm ---

‘Were -- go ahead.

I'm sorry. You had asked about what happened at the

sentencing. Now, at this point I had been asking to
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BRANDON JONES -- DIRECT. BY MR. THOMAS: 21

please let me see the presentence investigation. I

had been calling the Public Defender's Office. I

had gotten my dad to please -- because, of course,

it's much easier for peopie on the street to try to

get a hold of the Puglié Defender's Office than it

is for us in jail, and I told him that that was thei

most important thing to me was seeing that

presentence investigéfion before T was sentenced.
‘Now -- 'let's see...

So -- so did yoﬁ see the report? When you went for

sentencing had you seen the presentence repo;t?

When I went for sentencing that day, when I came to -

the courtroom, I had not yet seen the report.

All right.

And I'm trying -- -let's see -- I'm a liftle bit

confused here because there was actually:another

time that I came to court’ and spoke to her too later

on the reconsideration so I'm trying to get my...

‘Well, let's try to simplify it a little bit.

All right;
When did you actually see the report? Was it at the

sehtencing or the motion -- you did a motion for

reconsideration on the sentence?

I believe that the first time that I saw the

presentence report —— no, did I see it, no. I

BRANDON JONES VERSUS THE STATE OF SOUTH CAROLINA .
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BRANDON JONES -- DIRECT BY MR. THOMAS: | 22

absolutely did not see it at the sentencing because
I would have objected to its contents. I would have
very very strongly objected to its contents, to the
things that were included and to the things alleged
and the things it did not ---

All right.

--- 1include.

Let's hold that thought. Maybe this 1is the
appropriate time for me té ask you this question.
Ms. Mobley did object to the presentencing report, .
is that.correct?

She did -- yes, she did.

On what basis did she object?

She objected on the grounds that it did not include
relevant information possibly from family members,
maybe from community -- members of the commnnity,
something, community input, something of that
nature. I'm not really sure how much- -legal weight
that objection might have carried but it wasn't
something that I really chose tolfollow through with
very hard in the appeals process because I didn't
find in my research that it had a whole lot of legal
weight.

MR. THOMAS: Your Honor, beg the Court's

indulgence.

BRANDON JONES VERSUS THE STATE OF SOUTH CAROLINA
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BRANDON JONES -- DIRECT BY MR. THOMAS: : 3 23.

THE COURT: Yes, sir.

MR. THOMAS: May I approach, Your Honor.

THE COURT: Sure.
Brandon?
Yes, sir.
Let mé show you this part of the transcript from
your sentencing and ask you to look at lines -- this
is page 5, look at lines 14 through 18. |
Yes. Read 1it?
Yeah, it's short.
Okay. I believe this is Ms. Mobiey talking. It
says, Your Honor, I believe that the report is
incomplete, provides you no new information. We at
this time would be asking that thevdepartment go
back and interview the family members that they
should have been done -- as should have been done
with this report initially.
Does that pretty much summarize what her objection
was to the report, was that your family hadbnot
interviewed and she felt -- had not been
interviewed, wasn't included in the report, and
didnft provide any new information?
Right, that was her only objection af the time.
All right. And what was ---

I point out, at this time I had not seen the

BRANDON JONES VERSUS THE STATE OF SOUTH CAROLINA
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BRANDON JONES -- DIRECT BY MR. THOMAS: 24

presentence investigation.
All right. I'm going to bring you over fo page 6
and lines 7 through 10. If you would read that for
me, please. |
This is the Court speaking, if the facts are as
reported in this report are as they are, I can't
imagine anything else that would be said by anyone
else that would have had any significant influence
on my sentence.
All right. So the Court -- so the Judge denied that
motion and the objection to the -- to the
introduction of the presentencing report?
Yes, sir, it would seem so.
All right. And this issue actually Went up on
appeal?
It did.
And on the appeal, was the issue the same?
I added to it. It also -- I also alleged that it
did not contain relevant information from.other
sources. I really don't remember the specifics of
the appeal.
All right. Let me ---

MR. THOMAS: May I approach again, Your Honor?

THE COURT: Yes, sir.

I want to show you this document and ask you if you

BRANDON JONES VERSUS THE STATE OF SOUTH CAROLINA
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can identify this document?

The Anders Brief filed on my behalf by Mr. Dudek.
All rightl And I want to bring you over to page 8.
Uh-huh. |

I'm going to ask you to read this paragraph, if you
would please {indicating). Just read it to
yourself.

(Complied.)

All right.

All right. And that -- does that correctly
summarize what you feel like the issue on appeai
was?

On appeal?

And what is the issue on appeal?

That the presentence investigation in this case did-
not contaih pieces of information that would have
been relevant and might have mitigating.

Okay. Basically, that it didn't contain any new
information?

Right.

Didn't contain the statements from your family?
For example, yes.

Okay. All right. Now, let's move on ---

Okay.

-—-- to you filed a motion for recdnsidération on the
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BRANDON JONES -- DIRECT BY MR. THOMAS: : - 26

sentence?
I did. I asked Ms. Mobley before we went up, not
having seen the presentence investigation, T still
thought that a low sentence was a possibility. I
said, if there is -- if the final sentence 1is more
than eight years, and I figured that it probably
would be, file a motion for reconsideratibn.
All right. What happened in regards to the motion?
She did filg a motion for reconsideration. We went
back up. I don't remember the date that they-
brought me back to court on that.
Okay. And did you go forward with the motion?
They had me downstairs in the holding cell and, of
course, they called me to come speak tb her. This
was the second time that I had spoken to her, the
first time having been at the sentencing hearing.
So this is now the third time that I am in court and
we began to talk about the reconsideration. She
said that she had not believed that the Judge would: .
be inclined to reduce my sentence. And that in
fact, there was a subétantial chance that I would
receive more time on a reconsideration. |

While we were talking, I noticed that she had a
copy of what looked like the presentence

investigation or maybe I asked her, I don't really
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o]

(ORI o -2 © I - ORI

recall. I said, do you have a presentence
investigation? And she said, well, yes, and she
picked it up and gave it to me. And at that poiﬁt,
for the first time now, on réconsideration, already
been'convicted} already beén sentenced, I am finally
getting to see this presentence investigation. And.
I Qas extremely disturbed by some of the £hings that
it contained. 2nd had I seen it beforehand, I would
definitely have objected.

All right. Now, do -- I know that you know this
case exceptiohally well. Do you remember the date
of the report?

I believe it was 7/25.

Okay.

7/25/05.

Okay. And when was the date of your sentencing?
That would be September the 15th.

Of '057

(Affirmative response.)

So roughly fwo months in there ---

Bétwéen the time the report was completed.

--— the'report was completed and when you were
sentenced?

Yes.

And did you'ever during that period of time ever
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BRANDON JONES -- DIRECT BY MR. THOMAS: 28

receive a copy of this presentencing report?

I did not, despite repeated attempts.

Okay. Now, one thing the Judge asked you when you
were doing your plea. |
Uh~huh.

He asked you if there was -- if anyone had promised
you anything in exchange for your plea? |
Right. |

All right. Did you raise any issues or tell the
Judge any information about what your understandihg
was —--

About Hunter's statement?

Yeah, about your plea?

I understand. The thing about it is, grénted, they
had agreed not to submit Elijah's statement for
consideration at sentencing. And the thing about
that is, that the Judge says did they promise you
anything, how do you say, well, yes, Your Honor, in
return for pleading guilty, they promised they
wouldn't give you this, you know, very damaging
statement from my cellmate because then he already
knows what it is, what's being concealed and ----
Right. |
-—— so it would pretty much eliminate the whole

purpose of ---
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So you didn't say anything.
-——= having the agreement. And then also.on top of
that, it was an agreement between me and the
prosecutor, Ms. Gaddy, who was very nice, and Ms..
Ahréns and I believed that the State's word was
good, that Ms. Gaddy would do what she said she was
going to do. So I assumed that Elijah Hunter's
statement would not be included for considerétion.
Okay. Néw, you got a copy of the presentencing
report. Do you need to see this of you. . .
Possibly —---

MR. THOMAS: Your Honor, may I approach?

THE COURT: Sure.
What was wrong, 1f anything, with the presentencing
report? Were there errors that you saw?
For the most part, the presentence investigation, in
and of itself, not counting the back two pages, was
pretty mundane, prior reco;d, supervision hisﬁory,
special needs, residence, education. Thére was only»
one thing that I had a very serious problem with.
and that was a statement by then Chief Brian Buck,
or I guess he's still the Chief, talking about me
and his opinion of the crime and of what he believed 
my sentencing -- sentence -- sentencing

possibilities should be.
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BRANDON JONES -- DIRECT BY MR. THOMAS: ‘ 30

O O

Did -- did any of the informatioﬁ that Elijah Hunter
had put in his statement, did any of that
information end up in the preséntencing report?
That was my biggest concern ;——

Okay.

--- when I saw it at the reconsideration is that in
the third paragraph, the most damaging portions of
Elijah Hunter's statement are not only presented but
they are presented as fact. It says in fact, Jones
admitted to Hunter that he has molested upwards of
20 kids in the Charlotte/Mecklenburg area and that
he has found nothing wrong with his actions.

Sir, that never happened. I haven't even lived
in Charlotte since I was seven. True, I went to
church there. I frequent in Charlotte but, I mean,
I lived at my parents' house, I was a student. And
yet this has been presented as fact.

So you had -- you had a deal?

Yeah.

Basically?

Right.

That no part of Hunter's statements would coﬁe in or
be presented to the Judge that you entered into for
this plea-?

Right.
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BRANDON JONES -- DIRECT BY MR. THOMAS: 31
Q And it in fact did come in?
A It did, several of them. There are -—- there's more

here, a couple of other things. But again, they're>
the most damaging portions ---

Q And what are the other things that were in Hunter's
statement that came in?

A Let's see, I express no desire to change my
behavior, I'd like to flee the country to be with
another young boy in Ecuador and I find nothing
wrong with my actions and I claim that I'm guilty of
nothing but love in the first degree.

Okay. And none- of those were true?

A No, sir.

O

All right. Did -- what else was in that agreement

-that you found that was untrue?

A You mean in the.statement?

Q Well, in the -- in the presentencing report?

A Oh. |

Q Now is that everything that Hunter said, that's all
the material?

A That is‘all -- that is -- that ié the;exteﬁt of his

input here, yes.
All right, okay
A All right.

Q Let's move on to other errors that you saw in the
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BRANDON JONES -- DIRECT BY MR. THOMAS: ' 32
presentencing ---
A All right.
—-— report.
A Again this is still coming from Mr. Buck's
statement.

THE COURT: Help me out, Mr. Thomas. Didn't
the presentence report postdate the guilty plea, the
acceptance —--- |

MR. THOMAS: It did, it did, it did.

THE COURT: So how can something post event
have affected his ability to enter the guilty plea, I'm
confused?

MR. THOMAS: Well, Your Honor, I think that
what happened is ---

THE COURT: No, no, no, no.

MR. THOMAS: Okay.

THE COURT: All right. This is my gquestion.

MR. THOMAS: Yes, sir.

THE COURT: 1I'll repeat it. How can something
after an event affect the decision before the event?

MR. THOMAS: I think that the ---

THE COURT: He pled guilty.

MR. THOMAS: Yes, sir.

THE COURT: Now, we're here about whether or

not the plea was voluntarily, knowingly entered. So
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BRANDON JONES -- DIRECT BY MR. THOMAS: 33

he's already pled guilty.

MR. THOMAS: Right.~

THE COURT: So subsequent to the guilty plea
that would have made him change his mind if it had
occurred prior to the guilty plea? |

MR. THOMAS: I think what happened, he didn't
get the benefit of'the-bargain.- And with -- with --
with it being hefe and there ---

THE COURT: What was the bargain?

MR. THOMAS: The bargain was thét he ---

THE COURT: The bargain was that you would get
X amount of years if you had the presentencing report?

MR..THOMAS: No, sir. No, sir.

THE COURT: Well, what was the bargain?

MR. THOMAS: It was that in the sentencing
portion of that -- of the{whole thing -- in. the
sentencing portion ---

THE COURT: The'bargain was he going to get
concurrent time, was it not? . |

MR. THOMAS: It was that but it also ---

THE COURT: Did he get -- go ahead.

MR. THOMAS: But also the bargain was that no
portion of the statements made by Hunter, who was the»‘
jailhousé informant, so to speak, that none of that

information, because of its reiiability or whatever,
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BRANDON JONES -- DIRECT BY MR. THOMAS: 34

would go to the Judge because the same Judge ---

THE COURT: Who was this deal made with?

MR. THOMAS: It was made with the Solicitor,
Your Honor, and also with the -- his Public Defender
negotiated that deal with the Solicitor'é Office. -

THE COURT: So whatever this talk was back and .
forth, they didn't believe -- that it didn't affect the
sentence that was imposed by John Breeden, did it?

MR. THOMAS: I'm sorry, Your Honor?

THE COURT: The deal was for concurrent time.

MR. THOMAS: Right.

THE COURT: All right, you got concurrent time?

MR. THOMAS: Yes, sir. _

THE COURT: All right. I'm sorry, go ahead. 1
wanted --- |

MR. THOMAS: But I think there's more to the
deal.

THE COURT: Well, gé ahead and explain it to me
on the record. I'm sorry for interfering with --- |

MR. THOMAS: No, no, no, no. There is —-- I
think there was more to the deal. And what happens,
because I had to think about it.too, I think that by,
you know, bifurcating it, you know, we end up thinking
about it as two separate events. But really what it is

is a continuation of one event. Normally that would
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BRANDON JONES -- DIRECT BY MR. THOMAS: 35

flow over into the plea portion of it if it was all done
at the same timé.
THE COURT: All right.
MR. THOMAS: All right.
THE COURT: Continue.
MR. THOMAS: Yes, sir.

Mr. Jones, kind of move things long.

A Okay.

Q Now, you indicated there were problems in the repbrt
that were in error? |

A Yes.

Q What basically was said, that you were targeting

families?

A. Yes, that was one of the things that -- that ——
Was that true?

A —--- disturbed me. No, sir, it was not. When he's
talking about what happened in the crime,. one of his
statements is, when the crime started to unravel
around him, he threatened the boys by saying he
would harm their families.

And that was not true?
A Not only is that not true, it is blatantly

contradicted by the victim's statement.
Q All right. Now, then there was an incident in a

church in North Carolina?
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BRANDON JONES -- DIRECT BY MR. THOMAS: 36

A

There was an incident but he alleges that I sexually
assaulted a 10 year old boy at a church function.
And the facts, even of the allegations, didn't lend
themselves to that description.
All right. And that you offered no apology or
showed no remorse?
At least five times he sayé that I didn't offer an
apology or show remorse. He says that I have no
intention of changing. That I should not be in any
type of alternative sentencing environment. He says
four or five times that I was unremorseful.

I was only contacted by the police department 
one time. An officer showed up at the jail. He
read me my rights, said} do you want to make a
statement. I said, no, sir, my attorney told me notA
to talk to you. And he said, okay, thank you very
much. And that was the only time that I ever spoke
to the police. |
Did you have any contact with the victims or the
victims' families to show any -- to write any
letters of apclogy or show any remorse?
I did actually. Even -- I don't remember at what
point it was but there was one point that I wrote a _
10 page letter tb the children involved, a five page

letter to their parents. I also wrote Ms. Ahrens.
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BRANDON JONES -- DIRECT BY MR. THOMAS: _ 37

I also wrote Agent Crystal Boyd of the Kershaw
Office of Probation, Pardon and Parole. All of
those letters would show a state_of déepest remorse
and sympathy for the people involved in this whole
mess.

And the fourth issue that you pointed out to me was
that the allegation that you let your visa and your
return ticket expire. In other words, that you were
trying to stay in South America, I guess, to avoid
prosecution. |

Exactly. What happened was the day that I was
supposed to make the return flight, Riobamba, the
city where I was staying, was in riots. And getting
to Quito to get on a plane was a virtual
impossibility. But I think it should be notéd that
I didn‘t‘just let the plane ticket expire, I called
Travelocity and tried to reschedule it for another
day and was told that I could not because I didn't.
have funds in my account which previously it had
$2,000 in it and that was because law enforcementb
had frozen it at that point although I didn't know
it.

Okay.

But I did make an effort -- and while I perhaps

didn't show the greatest diligence in trying to
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BRANDON JONES -- DIRECT BY MR. THOMAS: 38

return to the United States, I admit I wasn't
thrilled about the prospect, but I did intend to
return.

But the point ---
Now -- go ahead?
I believe that the whole point was essentially that
all of this is eithervpatently untrue, unprovably
faise and that if I had had the chance, I would have
certainly objected to it. And also, of course, |
you've got Elijah Hunter's statement, I would have
objected to that. In fact, at the resentencing
consideration, I was talking to Ms. Mobley, and once .
I saw Elijah's statement in there, I said, no wondér'
he gave me 30 years. I said, look at this letter.
I said, it's full of iﬁaccuracies, it's full of
false information. And in addition, they've broken.f
a plea deal. I told hef, that by my understanding
that gave me the right to withdraw the plea. And
she said, no -- she said, it's too late to withdraw
the plea. You can't withdraw the plea. I said, but
my understanding was that if they breach a plea
bargain, you can withdraw the plea. I said, I want
to withdraw. I said, we have to go to trial beéause;
at least then I'll be sentenced'for something that I

did rather than something that some people made up.
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Q

= ORI T C R - G R

All right. Did -- did you receive the benefit of
your bargain?
No, sir.

You bargained for before you-entered into your plea?

.No, sir, not at all.

Why did you not —
Why did I not ---

--- receive the benefit?

. Because the most damaging portions of the statement

that I was told, I was promised would be omitted,
are contained in the presentence investigaﬁion. I
wasn't allowed to see the presentence investigation.
And then on top of that, the Judge made the
statement that he was basing his sentence off this
presentence investigation. There's nothing else in.
it that's inflammatory. This is the only logical
thing that he could have based that sentence off of.
And you're talking about the statement made by the.
Court back on transcript page 6.

Yes, sir.

Right. Now, do you feel like you're prejudiced in

any manner?
I feel like it -- it's a virtual certainty that had
these things that I've contested here today not been

included, that if I had had the chance to object. to
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BRANDON JONES -- DIRECT BY MR. THOMAS: _ 40

them on the record as I should have had, as due
process guarantees, that I would not be sitting here
with a 30 year sentence today.

Q Okay. You feel like that the Court was inflamed by
these falsities?

A I would have been. I was, so I feel ce;tain -—
certainly Judge Breeden would have been.

Q Now, Brandon, we've talked -- you and I have spent a
lot of time together. This is your day in court,
you understand that?

A Yes, sir.

Q And this is your opportunity to present what

information that you have to the Court. I have

attempted to go through everything that we've spoken
about. 1Is there anything else that yoﬁ would like
to tell the Court or anything else that I might havé
mistakenly overlooked?

A One final thing was that when we were talking.about_
the presentencing -- or when I was at the |
resentencing and I told her that I wanted to
withdraw my guilty plea, Ms. Mobley said first of
all that I couldn't. Then she -- she said -- I.told
her I wanted to be sentenced based on something thétA'
I actually did rather than something someone made

up. She said, well, what do you want to tell them,
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BRANDON JONES -- DIRECT BY MR. THOMAS: ' 41

Brandon, that you slipped and fell and accidehtaliy
did these things with these three boys? She said,
and forget the resentencing, it's not going to do
any good. I mean, how do YOu tell your lawyer, no,
like that. She's got the law degree, she must be‘.
right. So.I withdrew the motion.

Thought it was hopeless?

Yes;

MR. THOMAS: Your Honor, I have no further

questions.

THE COURT: Mr. Petrano.

CROSS-EXAMINATION

BY MR. PETRANO:-

Q

LGN - ¢ B O C R

The bargain, the deal was, the way you saw it, was
to keep the statements from the Judge? |

Thatfs true.

Right?

Yes, sir.

This was an Anders appeal, right?

-The appeal was an Anders appeal, yes, sir.

And that means you get to write your own brief, so
to speak, right?

Certainly. But these are issues that wouldn't be

- cognizable under the appeal, only on PCR.

Sir, you are very articulate, obviously you've done

BRANDON JONES VERSUS THE STATE OF SOUTH CAROLINA




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

75

BRANDON JONES ~- CROSS BY MR. PETRANO: ' 42

- ORI N C R S © R

your homework and that seems to be about right. My
question obviously then is, did you bring this up in
your pro se brief?
Yes.
Okay.
I did try.
Do you have that?
Do I have my pro se brief with me, no, sir.
Okay.
I have the petition for rehearing though.
Okay.
And all of things that I just said were contained in
there.
What's the maximum, if you recall -- I'm not trying
to put you on the spot. What's the maximum for CSC
at that time ---
At that time ---
At that time?
At that time was 30 years.
MR. PETRANO: Nothing further, thank you.
MR. THOMAS: Nothing further, Your Honor.
THE COURT: You my step down, sir.
THE WITNESS: Thank you.
(The witness leaves the witﬁess-stand.)

THE COURT: Mr. Petrano.
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3

MR. THOMAS: I'm sorry, Your Honor, nothing
further from this witness. We do -- we do have one
other witness.

THE COURT: That's fine, I mean, Jjust nothing
further ---

| MR. THOMAS: I didn't meaﬁ to close.

THE COURT: That's all right. Call your next
witness.

MR. THOMAS: Your Honor, if it please the
Court, a very short witness. We call Mr. Randy Jones to
the stand.

THE COURT: Randy Jones?

THE WITNESS: Correct.

(RANDALL JONES, having first'been duly sworn,
testified as follows:) |

THE COURT: All right. Take your seat, Mr.
Jones. Tell us your full name and spell your last name
for the record.

THE WITNESS: Randalthones, J-o-n-e-s.

MR. THOMAS: May it,pleasé the Court.

THE COURT: Yes, sir.

DIRECT EXAMINATION

BY MR. THOMAS:

Q Mr. Jones, you're related to Brandon Jones?

A Yes, he's my son.
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RANDALL JONES -- DIRECT BY MR. THOMAS: 44 -

Q

LGRS © B

All right. And you're under oath, you understand
that?

Yes, sir.

Ail right. You intend to tell the truth today?

Of course.

All right. Mr. Jones, you've heard testimony by
your son that he was attempting to obtain a copy of
the presentence evaluation, presentence report?
Yes, sir.

And were you involved in assisting your son in
regards to —-- as he traveled through this process?
Yes, sir, I tried several times. I was kind of a go
between between him and Ms. Ahrens. And then once
Ms. Mobley took it oﬁer, I tried to communicéte, —-———
Yes, sir?

-—- you know, to her.

So you were active in trying to assist -- trying to
help your son?

Correct.

All right. Now, did you call or what efforts did
you make, if any, to obtain a copy of your son's
presentencing report?

I tried to get a copy of the presentence
investigation from the time that it was ordered.

And I think I probably made six or eight different
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i O N @

calls to the Public Defender's Office and trying to
get it. Sometimes I'd get a paralegal, sometimes I
would have to leave a voice mail, sometimes I'd
leave a message for either Ms. Ahreéns or Ms . Mobley,
either one. I don't remember,'you know, any
particular dates or who, I just remember making a.
whole lot of calis_trying'to get a copy of the
presentence investigation.
Did you ever get a copy?
No, I did not.
When did you ever receivé a copy of the report?
I believe it was several months éfter the
sentencing, I don't remember the -- it's whenever he
was -- he went wherever he was wheﬁ they sent all
this stuff to me.
Why did you want a dopy of it?
Well, primarily he had told me that he had reached
an agreement with -- betﬁeen Ms.'Aﬁrens and the
Public -- and the prosecutor's office that he would
plead guilty if, you know, based on the fact that
there was no mention of the -- Elijah Hunter's
statement presented to the Judge. And that was a
big concern.

Also, we wanted to make sure that they realizéd

that he had community backing, his church supported
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RANDALL JONES -- DIRECT BY MR. THOMAS: ' 46

him and, you know, that he was really a good kid.
Hear the other side? |
Right, hear the other side and none of that was ever
brought up. Everything in it was pretty much
negative. And I'd like to point out too that e#en
though I think we met Ms. Mobley just briefly just
before the sentencing, she told us then that he was
going to do some time. She knew he was going to do
some time but she indicated she thought it would be,
you know, just a few years, that it would be nothing-
like the maximum.

MR. THOMAS: Beg the Court's indulgence.

THE COURT: Yes, sir.

(Paﬁse;)

MR. THOMAS: No further questions, Your Honor.

THE COURT: All right, Mr. Petrano.

MR. PETRANO: No questions, thank you.

THE COURT: All right, you may step down, sir.

(The witness leaves the witness stand.)

THE COURT: You finished?

MR. THOMAS: Yes, sir.

THE COURT: We'll take a short break. We'll

come back and hear the State's case.

MR. THOMAS: Thank you.

(The Court was in recess.)
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THE COURT: Yes, sir, Mr. Petrano, go ahead.

VMR. PETRANO: The State calls Ms. Mobley.

(LAUREN H. MOBLEY, having first been duly
sworn, testified as follows:)

THE COURT: Please take a seat. Tell us your‘
full name and spell your last name for the record.

THE WITNESS: My name is Lauren Heyward Mobley,
M—o—b—i—e—y.

DIRECT EXAMINATION

BY MR. PETRANO:

Q Ma'am, have you been present here throughout the.
testimony today?’

A Yes, I have.

Q Can you tell us for the most part, do you just agree
with what he said as far as your involvement?

A I do..I mean, I had very limited involvement with
the case but when I was reviewing my file, I did see
a.note from Ms. Ahrens recounting a discussion
between her and the Solicitor Erin Géddy noting thét
there would be a serious problem and the plea
wouldn't go through if Elijah Hunter's testimony was
allowed during the plea proceedings.

Q And I only have one other question. In your
experience, during sentencing at guilty pleas, isn't

it oftentimes stuff that's really not févorable that
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LAUREN H. MOBLEY -- CROSS BY MR. THOMAS: 48

comes in?
A Sure, I mean it's a guilty pléa.
MR. PETRANO: Nothing further?
MR. THOMAS: Your Honor, beg the Court's
indulgence just for one second?
THE COURT: Sure.
(Pause.)

CROSS~-EXAMINATION

BY MR. THOMAS:

Ms. Moblely, just a couple questions.

A Yes.

0 You do have that motion in your file?

A I do.

Q All right. Let me ask you about the presentence
investigation. Did you get an opportunity to wﬁo
that to your client?

A I don't -- to be honest with you; there is néthing

reflected in my notes about us discussing the
presentence investigation réport; so, I don't
recall.

Q Okay. And really, like you said, you had a limited
time in regards to this case?

A I didn't enter this case until after the plea was
heard with Ms. Ahrens in front éf Judge Breeden.

Q All right. And is it true, I guess, was his
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f
testimony correct in that the opportunity that you
got to speék with him waévjust prior to entering --
to the sentencing phase?
Yes. I mean, you know, I don't have anything
reflected in my notes other than I spoke to him
right before the sentencing and I spoke to him 6n
the day, I guess, he was brought over about the
motion to reconsider.
All right. Do you remember the day of the motion’
for reconsideration, do you remember him receiving a
copy or looking at the presentencing report at that
time?
Nothing is noted in my file and it's been too long
so I really don't remember.
You don't remember?-
Huh-uh.

MR. THOMAS: Beg the Court's indulgence?

THE COURT: Yes, sir. |

(Pause.)

MR. THOMAS: ©No further questions, Your Honor.

THE COURT: Mr. Petrano.

MR. PETRANO: Nothing, Your Honot.

THE COURT: All right,.you may step down.

THE WITNESS: Thank you, Your Honor.

{(The witness leaves the witness stand.)
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MR. PETRANO: May this witness be excused at
this time?

THE COURT: New York is a good town.

THE WITNESS: Thank you} Your Honor.

THE COURT: Anything further?

MR. PETRANO: Your Honor, the State just.has
the brief argument, probably in reply, let Mr. Thomas go
first. |

THE COURT: All right, Mr. Thomas.

MR. THOMAS: Your Honor, may it‘please the
Court. |

What I see here is basically when we -- looking
at the voluntariness of the plea, it's my thoughts that
the plea was entered into based upon fhree things. The
Judge said the sentencing was going to be concurrent,
the Judge was going to be agreeable or the Solicitor Was
going to be agreeable to a pretrial (sic) investigatibn
or report. And the third thing, which I think is
verified by Ms. Mobley's record and file, is that no
statement or any information from the jailhouse
informant -- informant was going to be presented to the
Judge.

The plea was entered into based upon those
three agreements, three factors, therefore if this

information was then submitted, then it's a violation of
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the agreement,” it also puts him in a situation where the
plea —-~--

THE COURT: So you're saying that you're ciient
had a contract with the State to exclude certain
evidence from the Judge's view?

MR. THOMAS: Well, I -- I ---

THE COURT: Well, help mé out. -

MR. THOMAS: Well, I --—-

THE COURT: The State had agreed to hide
evidence ---

MR. THOMAS: No, ‘I don't -- I'm not sure that
it's necessarily hiding evidence.

| THE COURT: Keep it away from him.

' MR. THOMAS: Yeah. I think -- I think what it
is is that, I think goth the Defendant -- Défense
attorney and the Solicitor's office understood that this
is coming from a jailhouse ---

THE CCURT: Was this biought to Judge Breeden's
attention?

MR. THOMAS: No, Your Honor.

THE COURT: All- right.

MR. THOMAS: It was not brought to the Judge's
attention because my client did not see the ---

THE:COURT: Does your client have a right to

look at a presentencing/investigation or report?
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MR. THOMAS: I think so, Your Honor.

THE COURT: All right, cite me some authority
that --- |

MR. THOMAS: Well ---

THE COURT: --- supports your position.

MR. THOMAS: There is no -- there's no state
authority. But ---

THE COURT: Then cite me some federal ---

MR. THOMAS: But there is some federal
authority ---

THE COURT: We don't -- I must warn you, the
people in the state never thought very much of the
federal government, Mr. Thomas ---

(Laughter.)

MR. THOMAS: And our thing is that, you know,
we never got very far when they first started the

presentencing reports anyway. I mean, they kind of

fizzled out after a short period of time.

THE COURT: One year, sir.

MR. THOMAS: Yeah, so. Your Honor, my client
has prepared ---

THE COURT: Have you shown this to Mr. Petrano?

MR. THOMAS: I have not shown it to ---

THE COURT: Well, I can't consider it unless

you have Mr. Petrano take a look at it. He might have
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an objection. And this is an argument, the time for
presenting evidence has passed, you rested. Buﬁ anyway,
I'l1l let you proffer it anyway. Let Mr. Petrano take a
look at 1it. | |

MR. PETRANO: It looks like.it's just an
argument. |

MR. THOMAS: You Honor, I want to submit the
document. I would be more than happy to ---

THE COURT: That's all right. You can proffer 
it, it doesn't matter.

MR. THOMAS: Yes, sir. '

THE COURT: I wouldn't want anybody to feel
aggrieved that they couldn't present something so would
you like to mark it and make it part of the record?

MR. THOMAS: Your Honor, if I it may be easier
just for me to ---

THE COURT: Okay.

MR. THOMAS: If I may submit that in a couple
of days and I'll find -- it's my understanding that the
féderal —-——= |

THE COURT; Stop, we're not in federal court,
we're in state court, so the rules aren't nécessarily co
-— they don't apply -- I mean, help me out. You're
asking me to consider something I'ﬁ not allowed to

consider?
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MR. THOMAS: Your Honor, there is -- there is-

no -- there is no state authority that would say that

he's entitled to ---

THE COURT: All right. So if there's no state
authority, what can I do about it?

MR. THOMAS: Well --- |

THE COURT: You want me to forget staté law aﬁd |
consider the rules under the federal system?

MR. THOMAS: Well, Your Honor, no, not
necessarily. I think that by saying that there is no
authority doesn't mean that it's not the proper thing to
do and that it's not potentially a violation of due |
process not to do it.

THE COURT: Would that be a federal or state
issue?

MR. THOMAS: Well, I think that -- I guess it
could potentially be both but I think certainly it
applies to the state side of it in the due process
argument that only makes sense that a Defendant is

entitled to see -- I mean, we can take it to the point

THE COURT: Well, cite me one fedéral case that
says that a Defendant in federal court has a right to
see the PSI before he's sentenced.

MR. THOMAS: Your Honor, I don't have that cite
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THE COURT: Well does one exist is my question?

MR. THOMAS: Yes, 1it's my understanding -
THE APPLICANT: (Affirmative response.)

THE COURT: Stop, let him talk.

MR. THOMAS: It's my understanding that it does

s

exist, Your Honor. It's also my understanding that the

feds actually require tnat a presentencing report.be
shown to the Defendant prior to sentencing. |

THE COURT: Okay.

MR. THOMAS: And I will be more than happy to

provide that.

THE COURT: Well, you know, you're asking me to .

look at something that I am not by statute and by
practice, I don't look at it.

MR. THOMAS: Yes, sir.

THE COURT: So I should look.at something that

we don't look at, I should make an exception
specifically for Mr. Jones, I guess? Is that what
you're askinglme to do?

MR. THOMAS: No. No —-—-

THE COURT: I tell what you. I'm sorry for
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interrupting you, continue —--

MR. THOMAS: No, no, no. Your Honor, i think
that if he has the benefit of -- of —; of bargaining
with the Solicitor's Office and that certain information

THE COURT: - Well ---

MR. THOMAS: --- is unreliable ---

THE COURT: --- if someone from the Solicitor's
Office came in and verified that that bargain existed in
fact?

MR. THOMAS: Well, I think that that's proven
through thelstatement by Ms. Mobley who was counsel and
also from her notes that indicate that they did, that
this was an agreement, that this agreement was made and
that this was going to be a problem if this information
comes in. What happens, if he didn't see this
informatiQn, he had no clue that this information was
cbntained until after the fact. And even after the factv»
when they had the motion for réconsider&tion, that's the
first point. in time that he becomes aware that there are
inaccuracies in the presentencing report. Not only does
the information from Hunter comes in, but also other --
four other issues or fourrother pieces of information
come in that are very inflammatory,'which are not true.

And had this been shown to him prior, this whole problem
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could have been resolved.

Now, you know,Aif you step back, surely it's
ineffective assistance of counsel, both in the -- I
mean, it applies to’both.‘ It applies both to theAplea
portion as well as to the sentencing portion thaf if

there are inaccuracies in a report that's going to be

'submitted to the Court, that it's prejudicial. I mean,

even —-- even the Judge in his stateméht on the record
says, i1f these facts are as. they are,. nothing's going to
basically sway my position.

Now, the problem is that we've got four issues
of fact that are in that presentencing report ---

THE COURT: I think thé Judge is probably, I
could be wrong, feferring to the facts alleged in the
indictment rather than the report. He pled on the
indictment, not the report. |

MR. THOMAS: Well ---

THE COURT: It was the charging instruﬁent,
wasn't it? 1

MR. THOMAS: No, sir. ©No, sir. I think that
that is ---

THE COURT: Wasn't that the indictment, what he
pled guiity to? | | L

MR. THOMAS: - Yes, sir, he pled -- he pled that

but I. think that he is talking about -- I mean, it's my
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interpretation that his statement made in that
transcript, that he is talking about the presentencing
report because the facts are realleged in that
presentencing report including the facts of this
jailhouse informant who says, he admitted to me that
he's molested, you know, dozens more children, which
there's no basis for at all other than a report, an
unreliable report from some informant.

So I think that it is ineffective assistance.
I think that it is an involuntary plea and I think that
it is prejudice and I think that's evidenced from the
Judge's statement. And I think that due process, in éll
fairness, would require that we show -- at least show
him thevpresentencing report prior to sentencing.

THE COURT: All right.r Yes, sir, Mr. Jones
(sic).

MR. PETRANO: I am not sure what the remedy
here is, €ven assuming the allegations to be true. I
guess he would have to go back and be sentenced -- I
guess, go fo trial for everything since the State
breached the plea or at best the prejudice, as he
argued, there being a difference in that if he had a
different Judge he would have got a lesser sentence if
the Judge hadn't seen the presentencing investigation

report that he wanted which contained the pod-mate's
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statement. I'm a little confused there but I think I
understand.

But let's assume, just for the sake of
argument, that there was an agreement betwéén the‘
Solicitor and the Defense, that if he pleas the Judge
doesn't get to see the statement from the pod-mate.

That in and of ifself seems to me, Your Honor,.
respectfully, to be unenforceable in the sense that a
plea agreement,vwhile governed under contract principles
is an agreement between the two parties but that has to
be approved by the Judge. The Judge can't approve of
terms that he's specifically not aware of that ére to be
kept from him.

THE COURT: I guess he could but it would be
unwise. |

MR. PETRANC: It doesn't make any sense. It
doesn't make any sense how the judicial branch Could
enforce that agreement between the executive branch and
the private party when they don't know the terms, at
least how can they enfofce that'portion of it.

Also, I noticed rule -- the rules of evidence,
I think it was 1001 -- 1101(d) (3) specifically says that
the rules of evidence don't apply at sentencing in the
sense that that is an indication that these sentencings

are relaxed, everybody gets to come in and vent.
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There's nothing to really prevent the State from
wheeling in the pod-mate and saying this is what he told
me. The Judge would, you know, determine credibility
and the oath and the responsibility is to just sentence
for what he's actually pleading to which is the
indictments and just taking appeal for everybody else in
the courtroom, they do that every day. There's
oftentimes things that, at least from the reading of the
records ---

THE COURT: Well, at the guilty plea, a non-
jury hearing, you hear things from the State as well as
the Defendant thaf aren't necessarily good evidence but
within the trial Judge's discretion to hear it and
consider it. And hearing it doesn't necessarily mean he
considers it.

MR. PETRANO: Right, Your Honor. And my point
is, it's not just pleas. If he had gone to trial, there
could have been a sentencing and they could have wheeled
in the statement then. This is the sentencing phase.
All sorts of things can come in. There's no -- no one
is cross—-examined, there's no Brady, there's nothing
like that. Even if he went to trial, the same thing
could have happened.

I fail to see here the actual prejudice in the

sense -that I don't see how thisvcould be enforceable,
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even assuming for the sake of argument that that was a
portion of the plea agreement. What doesn't make sense
is -—- and I'll admit, the Applicant took the stand, he's
very articulate, obviously very intelligent, had a greatv
memory, he wasn't just reading nonsense off paper or
anything like that. But he's the one who wanted the
presentencing report but yét he wanted to —-- and I use
this with all due respect but manipulate it and keep a
portion.out. That's disingenuous as far as trying tb
enforce the bargain and the benéfits to him as he saw
it.

That's all I've got, Judge.

THE COURT: Okay. Thank you, Mr. Petrano.

Yes, Mr. Thomas. '

MR. THOMAS: Your Honor, if I may. -Just as Mr. 
Petrano was speaking, this popped into my mind. I got‘
hammered in the Supreme Court on time with a fellow who
got --—-

THE COURT: Well, it's better in the Supreme
Court than at a bar.

MR. THOMAS: Sir?

THE COURT: Never mind, go ahead.

MR. THOMAS: Oh._ And my client got sentenced
to an illegal sentence, they put him on house arrest and

he wandered back in a couple of months later, and they
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said, ooh, this is an error. He stood before the bar
and they gave him 10 years.

THE COURT: Things happen.

MR. THOMAS: And the-Supreme Court said, well;"
you know, nobody appealed it so -- so we can't do
anything with it. But it made me think that in this
case, you know, all right. So if we say thefe's
something wrong with the deal saying that, you know, you
shouldn't present this to the Judge, the Judge doesn't
know about it, the Judge can't rule on it, you know,
maybe the error -- maybe the remedy was never to have
made the deal. If it's a bad deal and there's something
wrong with the deal to begin with, I think it still goes
to the plea because even if it shouldn't have been done,
it tainted the whole thing. I mean, it's like an
illegal sentence. I ehtered into this thing based upon
something I couldn't do which is an illegal sentence but
it affected my decision to make that decision.

And second, even if we take that out of the —--
out of the cooker, I think it's still ineffective even
though we don't have a South Carolina cases that say
this. I still think it's ineffective not showing the
presentencing report.

THE COURT: All right.

MR. THOMAS: Because of errors. I mean, if
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there are errors in that report which could have: at
least ---

| THE COURT: You're asking me to base my
decision on whét you think?

MR. THOMAS: ©No, sir. No, sir, I'm just
arguing ---

THE COURT: You said you don't have in
authority but you think it's iheffective;»therefore, I
should base my dedision on your thoughts.

MR. THOMAS: Well, no. I think that what's
happened is that this issue, becauée we dén't use‘
presentencing reports very -- very often in bur -—=

THE COURT: I use them all the time. ’vae got
eight of them in my office right -- eight or nine, eight
in my office right now. |

MR. THOMAS: Just because the Supreme Courf.
hasn't rendered a decisibn on them doesn't mean that
it's not ineffective assistance of counsel._

THE COURT: I never said -- I understand.

MR. THOMAS: That's just my argument. That's
just my belief based ---

THE .COURT: Mr. Thomas, I've practiced law a

long time too, I understand your position and ---

MR. THOMAS: Yes, sir.

THE COURT: --- you're doing your job good, I'm
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not going to stop you.

MR. THOMAS: All right. But that's what I see.
I see -- I think the remedy was not to have entered into
the deal to begin with ---

THE COURT: Well, see, this is the problem;

The deal was already made, the die was cast, he had
already pled guilty. So he's going to complain about
something that he asked for after the fact that would
have had to prevent him from pleading guilty.

MR. THOMAS: But the thing is that the
testimony ---

THE COURT: I'm ---

MR. THOMAS: Right, right, right and I
certainly understand that. And I think that the problem
is that his testimony is that I would not have entered
into this plea except for. And although the except for

THE COURT: I would not have entered theAplea
based on the contingency that's yet to occur, something'
in the future. I ---

MR. THOMAS: But ---

THE COURT: He's saying that I would not have
pled guilty except for a contingency that occurred in
the future.

MR. THOMAS: But if it hadn't have been
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bifurcated, it would have all been in the same hearing.
THE COURT: Well, you just argued earlier that

it wasn't bifurcated because ---

MR. THOMAS: But it is a continuation so I
think that what we have to do is look at it asAa
continuation of the whole -

THE COURT: Okay.

MR. THOMAS: --- rather than a bifurcation.

THE COURT: All right. Mr. Thomas, you kndw
I'm not laughing at you or the situation but these |
things are prickly.

MR. THOMAS: They are.

THE COURT: All right.

MR. THOMAS: They are.

THE COURT: Thank you, sir.

MR. THOMAS: Thank you, sir.

THE COURT: Anything further from the State?

MR. PETRANO: Nothing further.

THE COURT: Thank you all so véry much. I'll
let you know my decision in due course.

MR.fTHOMAS: Thank you, Your Honor.

————— END OF ‘TRANSCRIPT OF RECORD -----
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PROCEDURAL HISTORY

This matter comes before the Court by way of an Application for Post-
Conviction Relief filed August 31, 2009. The Respondent made its Return on April
1, 2010. An evidentiafy hearing into the matter was convened on February 28,
2011 at the Richland Counfy Coufthouse.’ The Applicant was present at the
hearing and was represented by Tommy Thomas, Esquire. Brfan T. Petrano of the
South Carolina Attorney General's Office reprevsented the- Respondeht.

At the hearing, the Applicant testified on his own behalf, as did his father.
The Applicant’s plea counsel, Lauren Mobley, Esquire also testified. This Court had‘
before it the records of the Richland 4County Clerk of Court, the transcript of the
proceedings against the Applicant, and‘the Applicant's records from thé South

Carolina Department of Corrections.The Applicant is presently incarcerated
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following a June 27, 2005 plea before the Honorable John L. Breeden, Jr. The

Applicant was sentenced on September 15, 2005 to the following:

The Applicant appealed his plea. Following an Anders brief, the South Carolina

Court of Appeals denied the appeal.! State v. Jones, Op. No. 2008-UP-175 (S.C. Ct.

App. filed March 13, 2008). The Remittitur Waé dated September 9, 2008.

In the PCR application, the Applicant made the following allegations:

9. Suate concisely the grounds on which you base your all

egation that you are being held in custody unlawfully:
@ Ipeffective Assistance of Cannse
(5) IMLMQC)L_GQLH_)L_B[BL
(c) -

10. State concisely and in the sams order the facts which support each of the grounds set out in (9):

(@) Plense see  aftarher}
®) Please see cant;\pA

2
=i e —c .

! Anders v. California, 386 U.S. 738 (1967).
Jones, Brandon - Order of Dismissal (2009CP4006280)
Page 2 of 11



102

ATTACHMENT TO PCR APPLICATION

smm e T

10. State concisely and in the same order the facts which support
each of the grounds set out in (9): ’ :

(a) - Ineffective Assistance of Counsel

1. Plea counsel failed to actively pursue a negotiated
sentence as part of a plea bargain, ultimately resulting in’

applxcant's exposure to and the Jjudge's  subsequent imp051tion of
the max;mum sentence on all origznal charges.

T e T T T ST T T T

2. Plea. counsel failed to actxvely investigate the facts
surrounding a defense which could have ‘demonstrated applicant's
legal innocence of the charges against him, and at least would
have proven mztlgatxng circumstances which would almost certa;nly
have resulted in a reduced sentence.

3. Sentencing Counsel failed to inform applicant of contents
of his PSI despite his repeated requests, making it impogsible
for him to cobject to.its contents at sentencing on the basis of
provable inaccuracies. Had applicant been sc informed and had

such objection been made, applicant submits that the judge's
sentence would not have been as severe.

4. After sentencing anad prior to a then~imminent
reconsideration, sentencing counsel convinced applicant not to
withdraw his plea -~ an action which could have been permissible [
- given the state's breach of twe promises made to obtain |
applicant's .guilty plea. . T : _ =

T A

S. Sentencing counsel convinced applicant to allow the
withdrawal of a motion to reconsider the sgentence, in spite of [
the fact that the maximum sentence had already been imposed on
each, the judge had already stated that he did not intend to run
the sentences consecutive, and applicant wished to challenge the
inaccuracies in the PSI, which had at that point been discovered.

n

e AT,

(b} ~ Involuntary Guilty Plea

1. ‘Applicant did not orxgznally intend to plead guilty. Based
on information and belief, the prosecution indicated to plea
counsel that, in the event of a.guilty plea, certain information
would not be made available to the judge at sentencing, and that
the prosecution would not make any particular request as to the
sentence. Upon the conditions, defendant pleaded guilty. Later,
however, the information that supposedly was not to be revealed
was discovered in the PSI, and the prosecution requested the
"maximum, consecutive sentence” at the sentencing hearing.

i

i3
;
5
i3
2
.

B sz s

o ey v P T T e T tert et g g oy

—_—_—_—.—~ =

Jones, Brandon - Order of Dismissal (2009CP4006280)
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m—

At the evidentiary hearihg, Applicant proceeded, in part, on the allegations stated

in the application for post-conviction relief.

Jones, Brandon - Order of Dismissal (2009CP4006280)
bPage 4 of 11
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FINDINGS OF FACT AND CONCLUSIONS OF LAW
This Court has had the opportunity to review the record in its entirety and
has heard the testimpny at the‘ post-conviction relief hearing. Thi'sf Cou_rt has
further had the opporfunity to observe the witnesses presented at the hearing,
closely pass ﬁpon their credibility and weigh their testimony accordingly. Set forth
below are the relevant findings of facts and conclusions of law as required pursuant

to S.C. Code Ann. § 17-27-80 (1985).

The Applicant that he pled guilty because he thought there would be a pre-
sentencing investigation. The Applicant explained that he did go to Ecuador, but
that he was not fleeing. The Applicant explained that he thought the pre-sentencing
investigation would be similar to tl;le federal version, in that facts would be
investigated. Thé Applicant explaihed that his pod-mate at the detention center
ended up writing the Richland County Sheriff with lies and inﬂamrhatory
comments Beyond belief. After the pod-mate letter, the Applicant concluded that it
would be best to go to trial. The Applicant explained that' the pod-mate letter
suggested that t:he Applicant confessed to the writer and told of twenty (20) to thrity
(30) other victims fro.m the Charlotte area. The Applicant explained that he was not
a serial predator but was simply a confused kid who made mistakes. The Applicant
explainéd that there were no plea offers so to speak. The Applicant explained that
he thought the deal was that if he pled guilty then the pod-mate letter would not be
shown to the judge. The Applicant explained that when fhe plea court aéked if there

Jones, Brandon - Order of Dismissal (2009C’P4006280)
’ Page 5 of 11
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were any promises in exchange for the plea that it would have been awkward to
correctly answer the judge because to say yes would reveal that the agreement was
to keep the pod-mate letter from him. The Applicant explained that ultimately, the
Chief's letter (paragraph 3) revealed the damaging (and false) information from the
pod-mate letter. The Applicant explained that he did attempt to return from Ecudor
but that is funds were frozen. The Applicant testified that the case comes down to
the fact that the State breaéhed the plea agreement because the deal was to keep
the pod-mate ma’gerial from the judge and that did not happen. The Applicant
explained that he wanted to withdraw the plea once he found out about the pre-
sentencing report details.

The Applicant's father testified that he was not able to get a copy of the pre-
sentencing report, but that the deal was to keep that pod-made statement out.

In a post-conviction relief action, the Applicant has the burden of proving the

allegations in the application. Rule 71.1(e), SCRCP; Butler v. State, 286 S.C. 441,

334 S.E.2d 813 (1985). Where ineffective assistance of counsel is alleged as a
ground for relief, the Applicant must prove that "counsel's conduct so undermined

the proper functioning of the adversarial process that the trial cannot be relied upon

as having produced a just result." Strickland v. Washington, 466 U.S. 668, 104

S.Ct. 2052, 2064, 80 L.Ed.2d 674, 692 (1984); Butler, 286 S.C. 441, 334 S.E.2d 813

(1985).

Jones, Brandon - Order of Dismissal (20059CP4006280)
Page 6 of 11



106

The proper measure of performance is whether the attorney provided
representation within the range of competence required in criminal cases. Courts

presume that counsel rendered adequate assistance and made all significant

decisions in the exercise of reasonable professional judgment. Butler, 286 S.C. 441, .
334 S.E.2d 813 (1985). The Applicant must overcome this presumption to receive

relief. Cherry v. State, 300 S.C. 115, 386 S.E.2d 624 (1989). When there has been a

guilty plea, the applicant must prove that counsel’s representation was below the
standard of reasonableness and that, but for counsel’s unprofessional errors, there
is a reasonable probability that he would not have pled guilty and would have

insisted on going to trial. Hill v. Lockhart, 474 U.S. 52, 58-59 (1985); Alexander v.

State, 303 S.C. 539, 542, 402 S.E.2d 484, 485 (1991).

Courts use a. two-pronged test in evaluating allegations of ii;éffective
assistance of counsel. First, the Applicant must prove that counsel's performance
was deficient. Under this prong, attorney performance is measured by its
"reasonableness under professional norms." Cherry, 300 S.C. at 117, 385 S.E.2d at
625, (citing Strickland). Second, counsel's deficient performance must have
prejudiced the Applicant such that "there is a reasonable probability that, but for
counsel's unprofessional errors, the result of the proceeding would have been
different." Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625. As discussed above, the
Applicant has failed to carry his burden in this action. Therefore, this Court finds

that the application must be denied and dismissed.

. Jones, Brandon - Order of Dismissal (2009CP4006280)
Page 7 of 11 '



Beyond his review of the undisputed procedural history, this Court ﬁnds
Applicant’s testimony is not credible. Accordingly, this Court finds Applicant has
failed to prove the first prong of the Strickland test — that counsel failed to render
reasonably effective assistance under prevailing professional norms. This Cburt
also finds Applicant has failed to prove the second prong of Strickland — that he was

prejudiced by counsel’s performance.

107

The plea court explained that the harsh sentence was based on the nature of

the crime itself coupled with the Applicant's attempt to flee to Ecuador. (ROA, p. 19
— 20). Plea counsel objected to the sentencing report, the plea court did not agree.
(ROA, p.- 4 — 6). The issue of the pre-sentencing report was the issue on appeal, it
appears to be preserved, the appellate couft affirmed the conviction and sentence.
See, Anders brief. This allegation raises a direct 'appeal issue that is procedurally
barred by S.C. Code Ann. §17-27-20(b) (2003). Post-conviction relief is not a
substitute for a direct appeal. Simmons v. State, 264 S.C. 41’%, 215 S.E.2d 883

(1974). A post-conviction relief application cannot assert any issues that could have

been raised at trial or on direct appeal. Ashley v. State, 2.60 S.C. 436, 196 S.E.2d
501 (1973). There is no credible eﬁdence to support the notion that the "deal" was to
hide something from the plea court. Such a "deal" 1s not conducive to the nature of a
guilty plea pi'océeding. "A majority of courts addressing the issue at bar have
concluded that neither a defendant nor the government is bound by a plea offer

until it is approved by the court." Reed v. Becka, 333 S.C. 676, 686, 511 S.E.2d 396,

Jones, Brandon - Order of Dismissal (2009CP4006280)
bPage 8 of 11 . ’
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402 (Ct. App. 1999). A plea court cannot approve what it does bnot know. The
Applicant's complaint at thé time of the pleé was simply that the -pre-sentencing
report was not balanced, in that it did not include interviews with his family, etc.
(ROA, p. 4 = 6; Brief of Appellant, p. 1 — 9). The Applicant cannot claim on appeal
that the pre-sentencirig report was incomplete, and thén later claim duriﬁg PCR
tilat is had too much information.2 The plea court was told "there» are no
negotiations or recommendations.” (Supplefnental ROA, p. 3). Aécoﬁ‘diﬁgly, the
Applicant‘ has failed to satisfy his bur(ien of proof and demonstrate the counsel's

performance was deficient.

2 It was the defense who requested the pre-sentence report. (Supplemental ROA, p. 3 L. 15-17; p. 20 L. 20).
Jones, Brandon - Order of Dismissal (2009CP4006280)
Page 9 of 11



CONCLUSION

Based on all the foregoing, this Court finds and concludes that the Applicant
has not established any constitutional violations or deprivations that would require
this court to grant his application. Counsel was not deficient in any manner, nor
was Applicant prejudiced by counsel’s representation. Therefore, this application for
post conviction relief must be denied and dismissed with prejudice.

Except as discussed above, this Court finds that the Applicant failed to raise
the ren_laim'ng allegations set forth in his application at the hearing and has,
thereby, waived them. As to any and all aliegations that were or could have been
raised in the application or at the hearing in this matter, but were not specifically
addressed in this Order, this Court finds Applica.nt failed to present any probative
“evidence regarding such allegations. Accordingly, this Court finds that Applicant
waived such allegations and failed to meet his burden of proof regarding them.
Accordingly, they are dismissed with prejudice. A waiver is a voluntary and
intentional abandonment or relinquishment of a known right. Janasik v. Fairway
Qaks Villas Horizontal Property Regime, 307 S.C. 339, 415 S.E.2d 384 (1992). A
waiver may be express or implied. "An implied waiver results from acts and
conduct of the party against whom the doctrine is invoked from which an
intentional relinquishment bf a right is reasonably. inferable." Lyles v. BML Inc.,
292 S.C. 153, 158-59, 355 S.E.2d 282 (Ct. App. 1987). The Applicant's failure to
address these issue at the hearing indicates a voluntary and intentional

Jones, Brandon - Order of Dismissal (2009CP4006280)
: Page 10 of 11
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e

relinduishment of his right to do so. Therefore, any and all remaining allegations
are denied and dismisséd.

This Court cautions the Applicant that he must file and serve a notice of
appeal within thirty (30) days from the receipt by counsel of written notice of entry

of judgment to secure the appropriate appellate review. See Rule 203, SCACR.

Pursuant to Austin v. State, 305 S.C. 453 (1991), an Applicant has a right to an
api:;ellate counsel’s assistance in seeking review of the denial of PCR. Rule 71.1(g),
SCRCP, provides that if the applicant wishes to seek appellate review, i’CR counsel
must serve and file a Notice éf Appeal on the. Applicant’s behalf. Applicant and
counsel are directed to Rules 203, 206, and 243 of the South Carolina Appellate
Court Rules for the appropriate procedures to follow‘ after notice of intent to appeal
has been timely filed.
IT IS THEREFORE ORDERED:

1. That the Application for Post-Conviction Relief must be
denied and dismissed with prejudice; and

2. The Applicant must be remanded to the custody of the
Respondent. : ‘

AND IT IS SO ORDERED this / % of % )

Presiding Judge
» Fifth Judicial Circuit
, South Carolina. '
Jones, Brandon - Order of Dismissal (2009CP4006280)
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STATE OF SOUTH CAROLINA )
. ) IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND ) FIFTH JUDICIAL CIRCUIT
BRANDON JONES #311373, ) ‘
Applicant, - ) Docket No.:2009-CP-40-6280
)
V. )
) NOTICE OF MOTION AND
State of South Carolina, ) MOTION TO ALTER OR
Respondent. ) AMEND THE JUDGMENT
)

PLEASE TAKE NOTICE that the Applicant, through his undersigned attorneys will
move before the Honorable Casey L. Manning to alter or amend the judgment entered in this
action on February 14, 2012. A copy of the Order of Dismissal was received by the undersigned
attorneys on March 5, 2012.

COMES NOW the Applicant, by and throﬁgh his undersigned attorney, and submits the
following: |

1. Thaf the Attorney for the Applicant mailed a copy of this Court’s Order to Applicant at |
Lee Correctional Institution.

2. Counsel has, however, received communication from his client with concern about
certain issues not fully addressed in the Courts Order.

3. That a transcript of the Post-Conviction Relief hearing would be beneficial in this
matter.

4. Counsel would like to preserve Applicant’s right to alter or amend the Order of

Dismissal.
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For the above reasons, the Applicant would respectfully request that this Court allow -
counsel to order the transcript of the Post Conviction Relief action which was held on February
28,2011 to detérrniﬁe if all issues raised at trial are adequately addressed in the Order of

Dismissal and to alter of amend the Court’s Order as necessary.

Respectfully submitted,

Tommy A. Thomas
Attorney for the Applicant
7588 Woodrow Street
Irmo, SC 29063

(803) 732-5507

March 9, 2012
Irmo, South Carolina



STATE OF SOUTH CAROLINA ) INTHE COURT OF COMMON PLEAS
COUNTY OF RICHLAND )  FOR THE FIFTH JUDICIAL CIRCUIT
)
Brandon Jones, #311373, ) 2009-CP-40-06280
' )
Applicant, ) .
) RETURN TO RULE 59(e), SCRCR;.
Vs, ) MOTION TO ALTER OR AMEND
) =i E
* State of South Carolina, ) "l‘:". -
) P
" Respondent. ) Mmom

Alter or Amend Judgment dated March 9, 2012.

As a brief background, the current application for post-conviction relief (PCR) was filed
August 31,2009. An evidentiary hearing into the matter was convened before this Court on February
28,2011, at the Richlgnd County Courthouse. Applicant was present at the hearing with counsel,
Tommy Thomas, Esquire. The state was represented by Brian T. Petrano of the South Carolina

Attorney General’s Office. At the hearing, both Applicant and Applicant’s former plea counsel,

- Lauren Mobley, Esquire, testified. By order filed February 24,2012, this Court denied Applicant’s

~ request for relief with prejudice. The current post-hearing motion followed.

Respondent respectfully requests this Court deny the current motion to alter or amend as the

. February 24, 2012, order of dismissal entered contains all of the required findings of facts and

conclusions of law required by S.C. Code § 17-27-80 and Rule 52(a), SCRCP. See also Marlar v,

~ State, 375 S.C. 407, 653 S.E.2d 266 (2007). Respondent submits the current order of dismissal

makes accurate, complete and appropriate findings based upon the testimony and arguments
presented at the PCR hearing. Therefore, Applicant’s Rule 59(e), SCRCP, motion to alter or amend

should be denied. Further, Respondent submits convening a hearing on the motion will be of no help

JONES Brandon #311373 —~ RETURN TO RULE 59(e) MOTION (2009-CP-40-06280)
, Page 1 of 2 :
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to this Court’s consideration of the motion and therefore, the motion should be denied without -
hearing.
WHEREFORE, having made its Return to the motion, the State requests the current

motion be denied and said motion be dismissed.

Respectfully submitted,

ALAN WILSON
Attorney General

JOHN W. MCINTOSH
Chief Deputy Attorney General

SALLEY W, ELLIOTT .
Senior Assistant Deputy Attorney General

ROBERT D. CORNEY
Assistant Attorney General

v WESe

ATTORNEYS FOR RESPONDENT

Office of the Attorney General
P.O. Box 11549

Columbia, SC 29211

(803) 734-3737

Columbia, South Carolina
January 22, 2013

JONES Brandon #311373 — RETURN TO RULE 59(e) MOTION (2009-CP-40-06280)
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STATE OF SOUTH CAROLINA )

)} IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND

2009-CP-40-6280

Brandon Jones, 311373
)
Applicant, )
) ;
Vs ) AFFIDAVIT OF SERVICE BY MAI;II;-.'-_ 2
. ’ ) L: -. B
_ State of South Carolina, ) T E e
) e P
Respondent. ) P
) oS ™
f T e
e W
1L I am an employee of the Respondent in the above-captioned action. i 2

2. Regular communication by mail exists throughout the State of South Carolina and that
this is a proper circumstance of service by mail.

3. I have this day served a copy of the Return in the above-captioned matter on the
following person(s) by depositing same in the United States mail, postage prepaid:

- Tommy Arthur Thomas, Esquire

P.O. Box 88
7588 Woodrow Street
Irmo, SC, 29063

DATED this 22* day of January, 2013.

Coalbuer
Jean R. Indnago, ssistant
CF—orRespondent U
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January 25, 2013

The Honorable Casey L. Manning
Judge of Fifth Judicial Circuit
P.O. Box 192 '
Columbia, SC 29202

RE: Brandon Jones #311373 v. State of South Carolina
Docket No.: 2009-CP-40-6280

Dear Judge Manning:

I am in receipt of the State’s Return to my Motion for Reconsideration as well as
‘the Proposed Order of Dismissal. I just recently received the transcript from the Post-
Conviction Relief hearing and had an opportunity to review this in light of the Court’s
original Order. There are just a couple of issues that I am concerned are not set out in
sufficient detail in the Order.

1. Testimony was presented that the Applicant had an agreement with the
Solicitor’s Office through his attorney that for in return of the Plea, the information that
had been provided by the jailhouse informant was not going to be presented to the Court.
The Applicant contested the validity of the statements made. Plea counsel testified that
there was a note in the file that suggests there was an agreement between the State and
the defense and, that this matter was not going to be presented to the Judge as part of the
plea deal. (PCR Transcript pg. 47, lines 11-22)

2. There is no discussion of potential ineffective assistance of counsel by not
advising the Defendant of the contents of the Pre-Sentencing Report prior to sentencing.

3. Whether counsel was ineffective in her recommendations to the Applicant to
withdrawal his Motion for Reconsideration.

" 4, The Order addresses the issue of his Appeal. The issue set out in paragraph
one (1) was not included as it was not preserved.

- I have enclosed a copy of the transcript for your consideration. My client wishes
to Appeal this decision and I wanted to make sure that all of his issues were preserved for
Appeal. :
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Should you have any questions or if I can provide any additional information,
please do not hesitate to contact me.

Yours truly,

Tommy A. Thomas,
Attorney at Law
TAT/jem
cc: Robert Corney, Esq.
Brandon Jones #311373
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STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF RICHLAND '

IN THE COURT OF COMMON PLEAS - CASENUMBER:  2009CP4006280
Brandon #311373 Jones " State of South Carolina

PLAINTIFE(S) DEFENDANT(S)
Submitted by:

Attorney for : [ Praintiff ] Defendant or [] Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT, This action came before the court for a trial by jury. The issues have been tried and amrdlctandercdﬁ’—

DECISION BY THE COURT. This action came to triai or hearing before the court. The issues have bm me@r hcarq::md a
decision rendered. = «r\;-y

ACTION DISMISSED (CHECK REASON): ] Rule 12(b), SCRCP; [ Rule 41(a), SCRCP E\;e}—Nonsmt), =F- CJ
[ Rule 43(k), SCRCP (Settled); ] other o
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] Affirmed; [ ]Reversed; []Remanded; [ ] Other ‘ = -E'_ -

NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR ADMMNISTRATIVE AGENCY OF?BE CIRCUIT COURT
RULING [N THIS APPEAL.

IT IS ORDERED AND ADJUDGED: [X] Sce attached order (formal order to follow) [ ] Statement of Judgment by the Cout:
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This judgment was entered on the day of » 20 and a copy mailed first class or placed in the appropriate ;
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" STATE OF SOUTH CAROLINA 'IN THE COURT OF COMMON PLEAS -

| : ) :
- COUNTY OF RICHLAND )  FOR THE FIFTH JUDICIAL CIRCUIT
Brandon Jones, #311373, ) 2009-CP-40-06280 o
. Applicant, ) . S o
S ) ORDER DENYING RULE §9(¢), SERCPC>
vs. ) MOTION TO ALTER ORI x C
_ ) ' o/, % X
State of South Carolina, ) ' oA T ;\O{)
o ) T 092
Re_gpondent. : g g;fg . % : 7‘:’5 ,
P m
TR e

Al";er or Amend a Judgment filed with the Richland County Clerk of Court on December 3, 2012.
Applicant ﬁléd his application for post-conviction relief (PCR) on August 31, 2009. An
eﬁdénﬁmy_heming into the ﬁlaﬁer was convened before this Coﬁt on Februé.ry 28, 201 1; -ét the
| Richland Couﬁt& Courthouse. Applicant was present at thg héariﬁg ﬁm coﬁnsel, Tommy Thomaé,
Esquire. The state was represented by Brja.n '»T. Petrano of the "South Carolina Attorney General’s
Office. At the hearing, both Applicant and Applicant’s formér-plea counsel, Lauren Mobley, Esquire,
‘testified. By ordgi‘ filed F ébrua:ry'24', 2012, this Court denied Applica;nt’srrequest for relief w1th
prejudice. The current post-ineam'ng motion followed. | |

Based upon careful reconsideration of alli-of the eviden-ce in this case and upon full
cqnsideration of Applicant’s moti<.)n‘a.nd supporting documents, this Court is not persuaded to alter
or ar-nend- the judgment. This Court further finds the Febrtiary 24,2012, orcier of djsrnissal entered

contains all of the required findings of facts and conclusions of law required by S.C. Code § 17-27-

80 and Rule 52(a), SCRCP-. &' also Marlar v. State, 375 S.C. 407, 653 S.E.2d 266 (2007). Aftera
full review of the case, this Court finds the current order of dismissal makes accurate, complete and

appropriate ﬁndings Based upon the tesktimon_y and arguments pr_esenfé_d at the PCR hearing.

JONES Brandon #311373 — ORDER DENYING RULE 59(¢) MOTION (2009-CP-40-06280)
' : ' Page 1 of 2 '
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Therefore, Applicant’s Rule159(e‘), SCRCP, motion to alter or amend is denied. Further, this Court

. finds oral argument will not aid in reconsideration "of_ the.origixlal'judgméﬁt._

IT IS THEREFORE ORDERED:
1. Applicant's Rule 59(e) SCRCP motion to alter or amend Judgment is denied and -
dlSmlSSCd
AND IT IS SO ORDERED this Z day of. /74/04 , 2013,

L.CASEY MANNING
Presiding Judge
Fifth Judicial Circuit

Columbia, South Carolina

JONES Brandon #311373 - ORDER DENYING RULE 59(e) MOTION (2009 CP-40-06280)
Page 2 of 2
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STATE OF SOUTHCAFNIIMA ) . INDICTRIENT
)
COUNTYOF RICh.- . )
MaCMdGmw.mmmﬁ.mm'M;md

That Brandon Jones (DOW: 6:383), dic in Richland County on or hetseen
September — Decsmber 2003 engage in a sexual battery uponMin (DOB:

) who at the time was less than ev~an (11) years of age, and defendant being
older than said minor. To wit: performed fellatio on said victim Al in violation of SC
Code of Laws § 18-3-655(1) (1976 as amended).

Against the peace and dignity of the State, and contraty to the statite in such case
made and providad,

(5,

R!

FI;ED .




STATE OF SOUTH CAROLINA
COUNTY OF _ﬁgﬁiﬁz d
STATE [S Z

tH THE COURY OF GENERAL SESSIONS

_N_VQ_L s IND‘&OENTICASE??VQ(Q,

)
)
)
)
) # O > Q_\.J.-
AR _ ") Date of Offense: F
Race: __ 72/ <o _ /) Age: 22 ) SC.Code§ /]
pos: _ ssh. | - )  CDR Code &
Address: ) CASE RESTORED
City, §*~= 7~ Jrip 8¢ o) ) SENTENCE
oL | Sibs ) JRPLEA D TRAL
in dis; 0% NOW elenda whowa; 9" CUNVICTED OF o IPLEADS
TO: 0 nor . '
in violation of § ’fmesc Codte of Lats. bearmg CORCoss#_ D 1 3 ( & 1 &
{5 NON-VIOLENT N VIOLENT {J serIOUS MOST SERIOUS O 17-2545
The is; ﬁ indicted, (] Lessar Included Offense, D Defandant Waives Presen ment to Grand Jury
The plea is: State

ATTEST: f ,é

lxator

v{mouyi\egona ons of Kewwnuendabion, {3 Negatiated Senlinil, P.::*"“*“"’* a4

WHEREFORE, the Defendant is committed to the GQB Dupartment of Corrections, [ 1County Detention Center,

for a determinate term of
and/or 10 pay a fine of &
of §

whichrare incorporaled by reference.
[B“CONCURRENT or [J CONSECUTIVE tc sentence on:_

days/months yEarsXr (] under the Youthful Offender Act nut to exceec
. provided that upon the service of _

—___years
_ davs/months/yeais and/o” payment

. plus cc uts end assessments as applicable®: t ba!an:: 15 ruspenced with probation for :
monthsiyears and subject 1o South Carolina Uepartment of Probatior, Parole and Pardon Services standard conditions of probation,

e ale -

3 The Defendant is to be given credit for tme sewed pursuanl 1o 8.C. Code §24-13-40 10 be calcuiated and applied by the State

Department of Corrections.

SPECIAL COHDITIONS
[J RESTITUTION: D Heard, ] Waived, C} Ordered )
Totak: _$ ___ pus20%fee: S ) _ days/hours Pu-vs. ‘Service Empioyment
Paymem Temms: . ObeinGED
O setby SCOPPPS™ _____ _ — . Attend Voc. Rehab or Job Carp.
. ... May serve WIE beginning ]
“Recipient _ Subsiance Abuse Counseling ~

*Fine: _ ___  Random Drug/Aicohot Testing
§14-1-206 (Assessments 107.5%) ¥ ™™ Fune may be pd in equal, consecuiive weekly/monthiy
§14-1-211(A)(1) (Conv. Surcharge} s100 §°7 " pms.of$  _____ beginning
§14-1-211(A)2) {OL: Surcharge) 100 87 S .. ™ paid to Public Defender Fund

2095 :DUI Assessment) s12 §_ T Otner: T
§35.13 {Public Def/Prob) $500 & _ —_— o
§73.3, 1B TP (Law Enforce. Funaing) § § T T o oo —

.7, 18 TP (Drug Court Surcharge) s100 8§
§50-21-114(BL1 Breath Test Fee) 850 5§ ‘
§58-5-2042(J) {Vehicle Assessme) Sd0/ea 5 " [0 Appomied PD or appointed other c..unsel, §35.13 TP
39“;, Ay (if gaid in instayetgnt 'g__ T Requires 5500 be paid to Clerk dut.g probation.
. PRESIDING JUDGE
Judge Code.
) Sentenc2 Date:
h

#hisg - Clartk  Green - Cotrections Canary  Prohation Pink Defendant %%‘ﬁ 700 é)

RICHLAND COUNTY |
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'STATE OF SOUTHCAROLINA ) INDICTMENT
COUNTY OF RICHLAND )

AtaCuxlofGawsSesams wnm\adml'}eeembmﬁ mmmma

ThatBrandonJm(DOB 6/3/83), ddmmechorbm
~ September - memmagenambauwymlinorZ (DOB: |
)moatﬂ'tahmwaslessthandwen(ﬁ)yeasofags mmm
older than said minor. To wit. performed fellatio on said victim. All in violation of SC
Code of Laws § 16-3-655(1) (1976 as amended).

Against the peace and dignity of the State, and contrary to tha statute in such case

RlCHLAND coumv

mWE_ VN

H . ..




STATE OF SOUTH CARGLINA

IN THE COURT OF GENERAL SESSIONS

_ﬁ“ -GS-INDI&‘IBENTJCASEg yés

)
)
)
)
) TAWE
}  Dateof Offense
Race: _ l./ Sex: M Age: adad ) S.C.Code§: ﬁj
ooB: (; ) L ~ ) CDRCode#:
Address: B} ] ) [:1 CASE RESTORED
City, S*te, Zip < .3 ) SENTENCE
DL# _SiD# 5 : ) IMPLEA O TRIAL
lnodlsposgtion of the s3id indi i; now the Defendant who was [ ] CONVICTED OF or, LEADS
TO:
in violation of § o of Laws. bearing CORCode #t (1 3 1 &

[ NON-VIOLENT VIOLENT D SERIOUS MOST SERIOUS 1 17-2545

|s>£s indicted, (3 Lesser I')duded Oﬁense E] Delendanl Waives Presentment to Grand Jury
The plea is: > O
ATTEST:

_ Solictor Attomey for Defendant

WHEREFORE, the Defendant is committed to the [[38tate Department of Corrections. [ JCounty Dstention Centar,

for a determinate term of "¢} days/months/ [ under the Youthful Offender Act not to exceed years

andfor to pay afine of § - provided that upon tne service of ____ days/months/years and/or payment
. of$ " plus costs and assessments as applicable”, the balance is suspended with probation for

monthsfyears and subject to South Carolina Department of Prabation, Parole and Pardon Services standard conditions of probation,

whigd are incorporated by reference.

"CONCURRENT or [[J CONSECUTIVE to senténce on. gﬁs g j«*e
‘[3 The Defendant is 1o be given credit for tme servea pursuant (0 S.C. Code §24-13-40 lo be caiculated and applied by the State
Department of Corrections.

SPECIAL CONDITIONS
I RESTITUTION: (T Heard, ] Waived, (] Croered .
Total: _$ _ plus 20% fee:  _S _ daysihours Public Service Employment
i Terms: ObteinGED  _
[ set by SCOPPPS ~ Allend Voc. Rehab. or Job Com.
- May serve WIE beginning .
- “Recipient. e Substance Abuse Counseling
*Fine: S Random DrugiAicohol Testing
§14-1-208 (Assessments 107 5%) . J§ 77 Fine may be pd. in equai. consecutive weekly/monthly
§14-1-211(A)Y{ 1) (Conv. Surcharge) $100 _$ _ pmis. of§ . _..... ... beginning
§14-1-211(A)(2) (DU Surcharge) $00 S S 77T paid to Public Defender Fund
§56-5-2995 (DUI Assessment) $12 5§ 7777 Other T T
§ 35.13 {Public Def/Prob} ss00 S T T T
§73.3, 1B TP (Law Enforce. Funding) 825 S o T
§33.7, 18 TP (Drug Count Surcharge) $100 S .
§50-21-114(BYI Brealh Test Fee) $50 "8 T
§56-5-2942(J) (Vehlda Assessment) saorea &7 77 (3 Apponted PO or appointed other counsel, §35.13 TP
3% to Caynly (if paid in ingiliimenits) S R Requires $500 be paid to}let« during probation.
A ...  PRESIDING JUDGE
A/ Deputy Clerk Juoge Code: _
) Sentence Date.
White - Cherk  Gireen - Comrestions Canun  Probation Pink . Detendant R!CHLF&QS% s

SOUTH CARO LiNA
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STATE OF SOUTH CAROLINA )
COUNTY JF RIGILAND )

At 2 Cowt 01 Ganeral Sessions, convened on Decambsr 15, 2004 the Grand Jurars of

That Brandon Jones (DCS. 6//83), did in Richdand County on or betwasn
W-mmmmwmm Minor (DOB:

) Who t the fime was less then eleven (11) years of age, and defandant bing
older than said minor. To wit: performad fedstio on said weum. Al in violation of SC
Code of Laws § 16-3-655(1) (1976 as smanded).

Against the peace and dignity of the Stale, and contrary to the ststute in such case

HICHLAND COUNTY
L SOUTH CAROLINA




STATE OF SOUTH CAROLINA

R hland

IN THE COURT OF GENERAL SESSIONS

)
)
COUNTY OF ) INDICTMENT/CASES: -
STATE ‘Q,Q 7, ) 0 G5 O - _§Y6 5/
6{7{;} ores _ ) AWE [ - 205 ¥55
___ ) DateofOffense: - - U —
Rwe. _ x - ) SC.Code§ _ M- (53 -
ooB: . s$ B | CDORCode# 3 i
Address: = : ) tﬂ CASE RESTORED
City, State, Zip me M 2Y0b, ) SENTENCE
DL# ) ) XIPLea [1TRIAL
mnd nt who was CONVICTED OF o K] PLEADS
TO: Lgam d 4% 7! ner —
in viclation of Ythe S.C. Code of Laws, beanng coacmgn O 3 )
] NON-VIOLENT B VIOLENT | {0 seERIOUS MOST SERIQUS : [ 17-2545

b
)l Attormey Totf Defendant

WHEREFORE the Defendanl is committed to the [ %3 taw Department of Corrections, [ Juounty Detantion Center,

for 8 determinate term of
and/or to pay a fine of §
of$

days/months/g@arslor [] under the Youthful Offender Act not ta excead
. provided that upon the service of

: plus costs and assessments as applicable®; the balance is suspended with probation for

years

days:monthsfyears and/or payment

monthslyears and subject to South Carolina Department of Probation. Parcle and Pardon Services standard condit’ ins of probatxon

@ incorporated by reference.
CONCURRENT or [J CONSECUTIVE ‘0 senterce on:

Ssve Dot

[J The Defendant is to be given credit for time served pursuant to S.C. Code §24-13-i0 to be calculated and applied by the State

Department of Comections.
. SPECIAL CONDIT}ONS
LJ RESTITUTION: [j Heara, [] waived, [ ] Ordered PTUP .
Tota: _$ plus 20% fee: S . days’'hours Public Service Employment
Payment < enms: . ~ObtainGED _ . ’
{['set by SCDPPPS _ — Attend Voc Rehab. or Job Comp.
- May serve W/E beginning-
“Racipient: ——__ Substance Abuse Counseling
*Fine: 3 Rar.domr Druy/Alcono! Testing
§14-1-206 (Assessments 107 .5%) - Fine mi uve pd. in equal. consecutive weekly/monthly
14-1-211{A)(1) (Conv. Surcharge) $160 S ____ pmsofs ___ beginning
2 14-1-211(A)(2) (DU! Surcharge) $100 & s ____ paid to Public Defender Fund
§56-5-2995 (DUt Assessment) $12°§ T Other o
§ 35.13 (Public Del/Prob) 8500 .5 o
§73.3, 18 TP (Law Enforce. Funding) . $26 § T .o .
§33.7, 1B TP (Drug Court Surcharge) $100 S~ T ”
21-114(BUI Breath Test Fee) 1§50 S5 N
§56-5-2942(J) (Vehicle Assessmem) $40/ea § L] Apponted PD o: appointed other counsel, §35.13 TP
3% g Cyunty (if paid in ingfallmsnts) 5 - Requires $500 be paid to Clerk dur.ng probatian.
TOTA V4 o JE I
IOV 2T s PRESIDING JUDGE 4
EAE of Courv Deputy Clerk -ucge Code
Court Reportar: i Sentence 1)ate:
-Clesk  Green- Comections  Canary . Probation Pink Defendant RICHLAFSDQB@UNW-")

SOUTH CAROLINA |
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