From: Laura McKenzie

To: Court Of Appeals Filings

Cc: Joshua Fester; Warren Johnson; Thomas A Bendle, Jr.; Bernadene Giles; Payton Hoover; Carmen Ganjehsani;
Hope Grate

Subject: App. Case No. 2025-000808 Jimenez v. Medrano

Date: Thursday, July 9, 2026 4:02:03 PM

Attachments: Jimenez Filing Letter.pdf

Jimenez Reply Brief.pdf
Proof of Service - Jimenez Reply.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Please see attached for filing, the Reply Brief of Appellant regarding the above referenced
case. Counsel of Record for the Respondent have been included on this email.

Thank you,
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The Law Office of Darrell Thomas Johnson, Jr
Post Office Box 1125

Hardeeville, SC 29927

Telephone (843) 784-2142

Facsimile (843) 784-5770

CONFIDENTIAL & PRIVILEGED:

Unless otherwise indicated or obvious from the nature of the above communication, the information
contained herein may be an attorney-client privileged and confidential information/work product.
The communication is intended for the use of the individual or entity named above. If the reader of
this transmission is not the intended recipient, you are hereby notified that any dissemination,
distribution or copying of this communication is strictly prohibited.

If you have received this communication in error or are not sure whether it is privileged, please
immediately notify us by return e-mail and destroy any copies, electronic, paper or otherwise, which
you may have of this communication.
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July 9, 2026

Via email to ctappfilings@sccourts.org
The Honorable Jenny Abbott Kitchings
Clerk of Court

South Carolina Court of Appeals

Post Office Box 11629

Columbia, South Carolina 29211

RE: Jeronimo Hernandez Jimenez v. Rolando Medrano
Appellate Case No: 2025-000808
Our File No: 08-1146-01-200-23

Dear Ms. Kitchings:

Please find attached for filing, the Reply Brief of Appellant in the above referenced matter.

Please file the documents and return a stamped copy to us.

Thanking you in advance for your assistance,

Very tely yours,
77 2,
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: " Joshua R. Fester, Esquire

Enclosures

cc: Via email only to Thomas A. Bendle, Jr., Esquire
Via email only to Payton Dwight Hoover, Esquire
Via email only to Carmen V. Ganjehsani, Esquire
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ARGUMENTS

In reply, Appellant would submit that throughout his brief, Respondent conflates the
Defendant in the present case, with an employer LLC in a prior workers’ compensation claim
brought by Appellant. To be clear, the Defendant in the present case was not the employer of
Appellant. As an LLC, the employer in the Appellant’s workers’ compensation claim is a separate
legal entity, and the Respondent has no employment relationship with the Appellant at any time
relevant to his workers’ compensation claim or this action, such that neither the exclusive remedy
nor election of remedies applies. While Respondent is, or was, a member of the employer LLC,
this does not confer any protection from tort liability under the law.

Contrary to Respondent’s assertions in his brief, should this Court determine that
Respondent is subject to the protection under the Workers” Compensation Act, the facts of this case
meet the narrow “dual persona” exception outlined in the parties’ briefs, and more importantly,
there are genuine issues of material fact, such that the circuit court erred in granting Respondent
summary judgment in this matter. Respondent points to our Supreme Court’s adoption of the “dual
persona” doctrine in Mendenall in support, specifically that the doctrine “is a narrow exception,
applicable only where the second set of obligations that forms the basis of the tort suit is entirely
independent of the defendant’s obligations as an employer.” Mendenall v. Anderson Hardwood
Floors, LLC, 401 S.C. 558, 563, 738 S.E.2d 251, 253 (2013). The Supreme Court has since held
that because its holding in Mendenall “instructs us to look to see if there are separate obligations
created by the [company] that can form the basis of the dual[]persona suit . . . our supreme court
calls for close scrutiny of the facts when applying the dual persona doctrine.” Baxter v. Pilgrims

Pride Corporation, 443 S.C. 463, 467 905 S.E.2d 136, 139 (Ct. App. 2024) (quoting Mendenall)





(internal quotations omitted). In the present case, the Respondent is a separate legal person that
should be afforded no protection from tort suit under the Act, but assuming arguendo that he is
afforded that shield, the Respondent established a “dual persona” under the facts when he took
affirmative steps to avoid liability for the employer LLC under the Act. Respondent, a member
of the employer LLC, attempted to conceal the nature of Appellant’s injury when he failed to call
emergency medical services for Appellant after Appellant suffered an obvious back injury, and this
was further evidenced by his attempt to commit insurance fraud by inducing a third party to claim
that Appellant was working for this third party at the time of his accident. Respondent’s
responsibilities as a would-be “good Samaritan,” or perhaps in this case, a self-interested,
irresponsible Samaritan, have no bearing on any relationship that he had with the employer LLC’s
tree-trimming business, and ultimately caused an additional and separate injury to Petitioner.

The delay of treatment and additional injury caused by Respondent’s malfeasance also did
not naturally flow from the original injury, and the injury Respondent caused cannot be said to be
merely incidental to his workplace injury. Unlike the examples provided by Respondent in the
Whitfield v. Daniel Const. Co., 226 S.C. 37, 83 S.E.2d. 460 (1954), and Tims v. J.D. Kitts Constr.,
393 S.C. 496, 713 S.E.2d 340 (Ct. App. 2011), wherein the claimants were injured incidentally in
the course of medical treatment or as a result of providing medical treatment, the Respondent
negligently injured Appellant while physically intervening with medical treatment, and intervening
in the causal chain between the initial workplace injury and the result of Appellant’s paraplegia,
rather than engaging in a good faith attempt to provide medical treatment. Moreover, Respondent
removed himself from any employment relationship with the Appellant, when taking on separate
duties as a bystander to an accident, which he performed in a grossly negligent manner and in an

attempt to evade responsibility by the employer LLC.





Despite Respondent’s attempt to characterize Appellant’s paraplegia as stemming only
from the fall, which is based solely upon deposition testimony, the only medical evidence regarding
the Appellant’s claim supports a separate, distinct injury. Shailesh Patel, M.D., one of Appellant’s
physicians, determined that Respondent’s grossly negligent conduct caused Appellant’s complete
paraplegia, whereas the injury caused by the fall caused only incomplete paraplegia. This presents
a quintessential issue of fact that defeats Respondent’s Motion for Summary Judgment and that
was not examined, or at least not addressed, by the circuit court as required under Mendenall.
Accordingly, the Appellant would respectfully submit that the circuit court erred in granting
Respondent Summary Judgment and the order of that court should be reversed.

RESPECTFULLY SUBMITTED,
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S.C. Bar No: 102241
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S.C. Bar No: 71759
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S.C. Bar No: 3010
300 Main Street
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Hardeeville, South Carolina 29927
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(843) 784-5770 Fax
Attorneys for Appellant

July 9, 2026
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S.C. Bar No: 75967

Richardson Plowden & Robinson, PA
235 Magrath Darby Blvd, Ste. 100
Mount Pleasant, SC 29464
843-805-6550
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