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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
DISCIPLINARY REPORT AND HEARING RECORD
Case#: 16 Inmate Name: ROBERT GRAHAM scpcg: 178039
Living Area: MTB 2093 A Job Custody: ME
Offense Date: 05/13/26 Offense Time: 0847 @ AMOPM  Institution: BRCI”
Offense Description:

905 Creating and/or Assisting With A Social Networking Site: The facilitation, conspiracy, aiding, or
abetting in the creation or updating of an internet web site or social networking site. Photos of the
inmate taken within an SCDC facility and/or of inmate in SCDC uniform may be used to support this

INMATE N()TIFICATION:“YOU WILL APPEAR BEFORE A HEARING OFFICER 48 HOURS OR MORE AFTER YOUR RECEIPT OF
THIS NOTICE. YOU HAVE THE RIGHT TO SUBMIT A WRITTEN STATEMENT AND MAKE A VERBAL STATEMENT.

. RECEIVEDY
AV
V8 JUN 08 2028
Charging Officer/Employee: T. FLEMING Title; CAPT. SC Court Of ADDEEIS

O 1 GIVE UP MY RIGHT TO 48-HOUR NOTICE AND AUTHORIZE THE HEARING OFFICER TO PROCEED WITH THE HEARING

01 DO NOT WANT TO BE PRESENT AT MY HEARING RHU/GPH SEGREGATION ONLY

QD6 WANT MY ACCUSER PRESENT AT MY HEARING Q1 WANT A COUNSEL SUBSTITUTE

01 DO NOT WANT MY ACCUSER PRESENT AT MY HEARING 1.0 100 NOT WANT A COUNSEL SUBSTITUTE
Date & Tiine Not S-S 1510 1043 (aem By primy: 1 > (D /
Inmate Sign; SCDC#: Datei_/_/

HEARING INFORMATION: 4
Hearing Date ‘{ ) 3(51 Hearing Time: 'Lgplgm ‘ Medclass: NMH Reading Level:

rDD:‘ igned Counisel Substi Y \r . "‘-\‘n [S— J

7 EXPLAIN BELOW BY NUMBER: (1) IF COUNSEL SUBSTITUTE WAS NOT PRESENT DURING PART OF THE HEARING;(2) IF

ACCUSED WAS EXCLUDED FROM ANY PART OF THE EVIDENC STAGE, IF ANY: (3) WITNESSES; (4) DO('UM_iiNTr\TlON: (5)
EVIDENCE WAS EXCLUDED FROM THE HEARING; (6) IF INMATL WAS DENIED CONFRONTATION QUESTIONING AND/OR

CROSS EXAMINATION OF A WITNESS AT THE HEARING: OR (7) IF HEARING WAS DELAYED.

D Vi -
[(oFFENSE cODES N 7
INMATE PLEA (G. NG) L= =)
Findings (G, NG, DS) (NGMI) (GMI)

GUIIiI;lB/)QFFICER‘S REPORT: (C) WITNESS TESTIMONTY: (D) OTHER (EXPLAIN IN DETAIL):

IF GUILTY,, EVIDENCE PRESENTED CONSIDERED AND REASONS FOR DETERMINATION OF GUILT: (A) ADMISSION OF

SANCTIONS:
Loss of Privileges (Days) Reprimand: ___ Loss of Good Time (Days).
Property: v Extra Duty (Hours): Restitution: §
Canteen: i & Visit Suspension (Days): CellR (Days):
Disciplinary Detention (Days): . Phone (Days): _ i, i E Other: _____ (Days}
SPECIFIC FACTUAL REASON(S) FOR PARTICULAR PUNISHMENT IMPOSED: | o
N Wi O = QAN

A 1 by
CREDIT FOR PHD TIME SERVED: O YES !{ NO [IF YFS, DAYS:
DATE INMATE PLACED IN RHU: [)ATEI}EM}'(FFREI.‘EHED, FROM RHU!
INMATE SIGNATURE FOR RECEIPT OF FINAL REPORTe— L' /= L, M | = & . ?,‘DATE:
HEARING OFFICER (PRINT NAME): . W T AR Bl 50 s Rl '

7
APPROVED/DD MODIFICATION ONLY: e ‘ REASON:

WARDEN
White - Institutiona! Record Canary - Inmate (Service Dusciplinary K opon) Golden Rod - of lnary Heanng [

SCDC Form 19-69 (Revised November 2025) **(Note — When there is restitation, & copy of this form should be forwarded to Financial Accounting)
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Class.

BA(M
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STATEMENT OF GRIEVANCE (Indicate the date of incident, and if the grievance is a challenge to SCDC Policy, specify
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DEPARTMENT OF CORRECTIONS JOEL E. ANDERSON,

e . ;. . Interim Director
Division of Legal Counsel & Compliance

[

October 6, 2025 R E CEIV-ED

DEC 02 2025
The Honorable Robert L. Reibold ‘
South Carolina Administrative Law Court SC COUﬂ. 01' Appea S
Edgar A. Brown Building, Suite 224
1205 Pendleton Street
Columbia, South Carolina 29201

Reference:  Inmate Robert Graham, Jr., #178039, vs. South Carolina Department of Corrections
Docket No. 25-ALJ-04-0579-1)

Dear Judge Reibold:
Find enclosed an original and one copy of the Respondent’s Motion To Dismiss on the above
referenced case. Please file the original in your office and return a clocked-in copy of the motion, that is

provided, to me in the enclosed self-addressed envelope.

If you have any questions or concerns, please do not hesitate to/contact me at (803) 896-3922.

Enclosures

cc: Inmate Robert Graham, Jr., #178039
File

P.O. Box 21787 - 4444 Broad River Road - Columbia, SC 29221-1787 - Telephone (803) 896-8550
http://www.doc.sc.gov  Email: corrections.infol@doc.sc.goy







e RECBIVBD
. STATE OF SOUTH CAROLINA
IN THE ADMINISTRATIVE LAW COURT DEC 02 2025

Docket No.: 25-Aus-94%°5ui';-8f Appeals

[Grievance No.: PCI 686-25]

Robert Graham, #178039

Appellant,
Hon. Robert L. Reibold
v,

)
)
)
)
)
)
)
)
)
)

South Carolina Department of Corrections, RESPONDENT’S MOTION TO
DISMISS
Respondent.
STATEMENT OF THE CASE

This matter is before the Administrative Law Court (“*ALC” or “Court™) pursuant to the
appeal of Robert Graham (“Appellant™), an inmate incarcerated with the South Carolina
Department of Corrections (“SCDC™ or “Department™). On July 18, 2025, Appellant filed a Step
One Grievance alleging that the authors’ name and ID numbers on his kiosk responses have been
removed.' He alleged that the author’s name states “staff” and does not identify who wrote the
response. Appellant requested that his kiosk entries be returned to their original form. On July 21,
2025, the Step One Grievance was processed and returned because Appellant did not make an
effort to informally resolve the grievance by submitting a Request to Staff Member (“RTSM™).
This appeal followed.

STAN VIEW

The ALC’s jurisdiction to hear this matter is derived entirely from the decision of the South
Carolina Supreme Court in Al-Shabazz v. State, 338 S.C. 354, 527 S.E.2d 742 (2000). When
reviewing SCDC’s decisions in inmate grievance matters, the ALC sits in an appellate capacity.

Id. at 377, 527 S.E.2d at 754. Recently the South Carolina Supreme Court clarified the

" A copy of the Step One Grievance is attached for the Court’s and parties’ convenience.
1 Graham Docket No. 25-ALJ-04-0579-1J



Administrative Law Court’s jurisdiction as:

[t]hat the ALC has subject matter jurisdiction over inmate grievance appeals that

have been properly filed. (internal citations omitted) . . . [hJowever, the ALC is not

required to hold a hearing in every matter and may summarily dismiss an inmate’s

grievance if it does not implicate a state-created liberty or property interest
sufficient to trigger procedural due process guarantees. The ALC may not grant an

inmate relief from an erroneous administrative decision by SCDC, however, unless

the inmate demonstrates the error deprived him of due process. .. (internal citations

omitted)

Allen v. S.C. Dep't of Corr., 439 S.C. 164, 170-71, 886 S.E.2d 671, 674 (2023).

“The requirements of procedural due process apply only to the deprivation of interests
encompassed by the Fourteenth Amendment's protection of liberty and property.” Al-Shabazz, 338
S.C. at 369, 527 S.E.2d at 750 (quoting Board of Regents of State Colleges. v. Roth, 408 U.S. 564,
569,92 S.Ct. 2701, 2705 (1972)).

An inmate claiming a protected interest must have a legitimate claim of entitlement to it.
Allen, 434 S.C. at 118-119, 862 S.E.2d at 270. Protected liberty interests can arise from two main
sources: (1) the Constitution can create a liberty interest when a condition or restraint is so
egregious as to implicate the Due Process Clause itself, or (2) state law or department policy can
establish a protectible liberty interest. Bazzetta v. McGinnis, 430 F.3d 795, 801(6th Cir. 2005);
Allen, 434 at 118-119, 862 S.E.2d at 270-71. South Carolina courts, however, have emphasized
that the focus of the Administrative Law Court shall fall on the second category - state-created
liberty or property rights.

The term “state-created liberty interest™ naturally has two components: (1) an interest that
is state-created; and (2) an interest involving an inmate’s liberty. In order to establish a state-
created interest, a “regulation must contain explicitly mandatory language, i.e., specific directives

to the decisionmaker that if the regulations substantive predicates are present, a particular outcome

must follow.” Allen, 434 S.C. at 119, 862 S.E.2d at 270 (internal quotations and citation removed).

2 Graham Docket No. 25-ALJ-04-0579-1J
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A state-created property interest is grounded in state law. See Logan v. Zimmerman Brush
Co..455U.S. 422,430 (1982) (“The hallmark of property . . . is an individual entitlement grounded
in state law. which cannot be removed except “for cause'”). “To have a property interest subject
to procedural due process protection, an individual must be entitled to a benefit created and defined
by a source independent of the Constitution, such as state law.” Huang v. Bd. Of Governors, 902
F2d. 1134, 1141 (4th Cir. 1990).

SCDC interprets Slezak as encouraging, for the sake of judicial economy, the ALC to
summarily dismiss inmate cases that do not involve a state-created liberty or property interest.
Slezak v. S.C. Dep't of Corr., 361 S.C. 327, 605 S.E.2d 506 (2004) (holding that the ALC “may
summarily dismiss those appeals that do not implicate an inmate’s state created liberty or property
interest”’) (emphasis added). The South Carolina Court of Appeals has interpreted Slezak to mean
that where a state-created liberty interest is not implicated in a prisoner appeal, a judge of the ALC
“should™ dismiss the appeal. Skipper v. S.C. Dep't of Corr., 370 S.C. 267, 633 S.E.2d 910 (Ct.
App. 2006).

ARGUMENT

This case should be dismissed under Slezak and Skipper. In this appeal, Appellant alleges
that the staff names and ID numbers on his kiosk entries have been removed. Appellant requests
that that his kiosk entries be returned to their original form. See Step One Grievance. This appeal
does not implicate a state-created liberty or property interest. Appellant does not allege that SCDC
erroneously calculated his sentence, sentence-related credits, or custody status; or allege that a
state-created liberty or property interest was taken in a major disciplinary hearing. Because
Appellant’s allegations do not implicate a state-created liberty or property interest sufficient to

trigger procedural due process guarantees, this Court should dismiss this appeal, with prejudice.

3 Graham Docket No. 25-ALJ-04-0579-1]



CONCLUSION

Because the case does not implicate a state-created liberty or property interest this case
should be dismissed.

Respectfully submitted,

Sy%y %eescc

Staff Attorney
South Carolina Department of Corrections
P.O. Box 21787
Columbia, South Carolina 29221-1787
Phone: (803) 896-1943

October _ls_, 2025

Columbia, South Carolina

4 Graham Docket No. 25-ALJ-04-0579-1)



STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Robert Graham, Jr., #178039, ) Docket No. 25-ALJ-04-0579-1J
Appellant, ; ORDER DISMISSING APPEAL
i )
South Carolina Department of Corrections, % RBCEIVﬁD
Respondent. i DEC 0 2 2025
SC Court of Appeals
STATEMENT OF THE CASE

This matter is pending before the South Carolina Administrative Law Court (“ALC” or
“Court”) pursuant to an appeal filed by Robert Graham, Jr. (“Appellant”), an inmate incarcerated
with the South Carolina Department of Corrections (“SCDC” or “Department”). In the present
appeal, Appellant asserts that the Department altered a complaint he made in the automated RSTM
system against certain Department personnel for potential criminal conduct by deleting the
identities of the individuals in question from the computer record. Appellant believes this action
is wrongful because, among other things, it violates his First Amendment right to access to the
Court. For the reasons discussed herein, the Court dismisses the appeal for lack of appellate
jurisdiction based upon Appellant’s failure to exhaust his administrative remedies.

PROCEDURAL HISTORY

Appellant filed a Step 1 Grievance on July 18, 2025. The grievance alleged that a prior
complaint made by Appellant accusing Department personne! of criminal conduct had been altered
to delete the names of those accused. Appellant requested that his prior complaint be restored to
its original form. The grievance was processed and returned to Appellant on July 22, 2025 because
he did not first make an effort to informally resolve the grievance by submitting an RTSM or
Request to Staff Member. The very next day Appellant completed the Notice of Appeal form
regarding the Step | decision.! The appeal was filed on August 7, 2025, and the matter was

assigned to the undersigned on the same day.

1 The record contains no Step 2 Grievance or Step 2 decision. The time period between Appellant’s receipt of the Step
1 decision and his appeal is one day, a period in which it would not ordinarily be possible to both file a Step 2 Grievance

FILED

Ul |
$C Admin, Law Court



Appellant filed his brief on August 15, 2025, before the record on appeal had been
submitted by thel Department. The Department filed the instant motion to dismiss on October 7,
2025. The Department contends that the appeal should be summarily dismissed pursuant to Slezak
v. 8.C. Dep't of Corr., 361 S.C. 327, 331, 605 S.E.2d 506, 508 (2004) because Appellant lacks a
state-created liberty or property interest. Appellant filed a response to the motion on October 21,
2025. Appellant makes various arguments in support of the proposition that he possesses a state-
created liberty interest sufficient to withstand the motion to dismiss.

DISCUSSION

The Administrative Law Court is a court of limited jurisdiction. For that reason, it is the
Court’s obligation to evaluate its jurisdiction to entertain this appeal before addressing the merits
of the Department’s motion. McCain v. Brightharp, 399 S.C. 240, 247, 730 S.E.2d 916, 919 (Ct.
App. 2012) (lack of subject matter jurisdiction may be raised on appeal and may be raised sua
sponte by the court); See Just. 360 v. Stirling, 42 F.4th 450, 458 (4th Cir. 2022) (appellate court
has a special obligation to satisfy itself of its own jurisdiction); 4. M. Realty W. L.L.C. v. MSMC
Realty, L.L.C., 52 N.E.3d 602, 612 (Tll.App. 2016) (“An appellate court has a duty to consider its
own jurisdiction, whether or not the parties have raised it as an issue™); State v. Marinelli, 415 P.3d
405, 407 (Kan. 2018) (“An appellate court has a duty to question jurisdiction on its own
initiative”). As explained in more detail below, the Court concludes that it lacks jurisdiction to
entertain this appeal.

The failure to timely avail oneself of an administrative remedy constitutes a failure to
exhaust administrative remedies. As the United States Supreme Court explained in the Woodford
v. Ngo:

Because exhaustion requirements are designed to deal with parties who do not want
to exhaust, administrative law creates an incentive for these parties to do what they
would otherwise prefer not to do, namely, to give the agency a fair and full
opportunity to adjudicate their claims. Administrative law does this by requiring
proper exhaustion of administrative remedies, which “means using all steps that the
agency holds out, and doing so properly (so that the agency addresses the issues on
the merits).” Pozo, 286 F.3d, at 1024 (emphasis in original). This Court has
described the doctrine as follows: “[A]s a general rule ... courts should not topple
over administrative decisions unless the administrative body not only has erred, but
has erred against objection made at the time appropriate under its practice.”

and receive a decision. Finally, the Step 1 grievance decision is attached to Appellant’s Notice of Appeal and the
Notice itself states that “I’m appealing s decision of Step 1 grievance.”

2



United States v. L.A. Tucker Truck Lines, Inc., 344 U.S. 33, 37, 73 S.Ct. 67, 97
L.Ed. 54 (1952) (emphasis added in Woodford). See also Sims v. Apfel, 530 U.S.
103, 108, 120 S.Ct. 2080, 147 L.Ed.2d 80 (2000); id., at 112, 120 S.Ct. 2080
(O'Connor, J., concurring in part and concurring in judgment) (“On this underlying
principle of administrative law, the Court is unanimous™); id., at 114-115, 120 S.Ct.
2080 (BREYER, J., dissenting); Unemployment Compensation Comm'n of Alaska
v. Aragon, 329 U.S. 143, 155, 67 S.Ct. 245, 91 L.Ed. 136 (1946); Hormel v.
Helvering, 312 U.S. 552, 556-557, 61 S.Ct. 719, 85 L.Ed. 1037 (1941); 2 K. Davis
& R. Pierce, Administrative Law Treatise § 15:8, pp. 341-344 (3d ed.1994). Proper
exhaustion demands compliance with an agency's deadlines and other critical
procedural rules because no adjudicative system can function effectively without
imposing some orderly structure on the course of its proceedings.

Woodford v. Ngo, 548 U.S. 81, 90-92, 126 S. Ct. 2378, 2385-86 (2006).

The South Carolina Court of Appeals held that subject matter jurisdiction is distinct from
the doctrine of exhaustion of administrative remedies. Cap. City Ins. Co. v. BP Staff, Inc., 382
S.C.92, 100, 674 S.E.2d 524, 538-20 (Ct. App. 2009). As the Court of Appeals explained, “subject
matter jurisdiction is the power of a court to hear and determine a class of cases.” Id, 382 S.C at
100, 674 S.E.2d at 528 (quoting Skinner v. Westinghouse Elec. Corp., 380 S.C. 91, 93-94, 668
S.E.2d 795, 796 (2008)). In contrast, the failure to exhaust administrative remedies goes to whether
a suit is premature. Id., 382 S.C. at 100, 674 S.E.2d at 529. The Capital City court described the
doctrine of exhaustion of administrative remedies as a rule of policy and convenience rather than
a rule of jurisdiction. Id.

Exhaustion of administrative remedies in Circuit Court is of course not generally
jurisdictional. This case, however, is pending before the Administrative Law Court, which alters
the analysis. Our Supreme Court has emphasized that in administrative matters, statutory
provisions control. In Bone v. U.S Food Serv., the South Carolina Supreme Court stated:

[tJoday we reiterate that appeals in administrative agency matters
are handled differently than appeals in other cases. The South
Carolina General Assembly enacted the APA's mechanisms for
review to provide uniform procedures after the exhaustion of
administrative remedies; the APA's provisions are controlling in
these agency matters and supersede any conflicting provisions.

399 8.C. 566, 585, 733 S.E.2d 200, 210 (2012) (adhered to on reh'g, 404 S.C. 67, 744 S E.2d 552
(2013)).



This principle affects the application of exhaustion of administrative remedies in
administrative matters. As the United States Court of Appeals for the District of Columbia has
explained in addressing exhaustion of administrative remedies under federal administrative law:

the word “exhaustion” now describes two distinct legal concepts.
The first is a judicially created doctrine requiring parties who seek
to challenge agency action to exhaust available administrative
remedies before bringing their case to court. We will call this
doctrine “non-jurisdictional exhaustion.” . . .

The second form of exhaustion arises when Congress requires resort
to the administrative process as a predicate to judicial review. This
“jurisdictional exhaustion” is rooted, not in prudential principles,
but in Congress' power to control the jurisdiction of the federal
courts. Whether a statute requires exhaustion is purely a question of
statutory interpretation.

Avocados Plus Inc. v. Veneman, 370 F.3d 1243, 1247-48 (D.C. Cir. 2004) (internal citations
omitted). Our Court of Appeals has noted that the common law doctrine of exhaustion of
administrative remedies is commonly and mistakenly conflated with the jurisdiction of an
appellate court to entertain an administrative appeal. Adamson v. Richland Cnty. Sch. Dist. One,
332 S.C. 121, 125, 503 S.E.2d 752, 754 (Ct. App. 1998) (“[t]he requirement of exhaustion of
administrative remedies vis-a-vis a court's authority to hear a case involving an agency, where a
plaintiff has not asked the agency for relief, is often confused™). It has drawn a clear distinction
between the two exhaustion requirements. In Vaught v. Waites, for example, the Court of Appeals
discussed the common law doctrine of exhaustion of remedies, but, in doing so, also stated that
“[w]e express no opinion whether failure to exhaust administrative remedies is jurisdictional under
the Administrative Procedures Act.” 300 S.C. 201, 205 at n. 2, 387 S.E.2d 91, 93 at n. 2 (Ct. App.
1989) (overruled on other grounds by Paradis v. Charleston County Sch. Dist., 433 S.C. 562, 861
S.E.2d 774 (2021)).

The ALC is a creature of statute and must depend entirely upon constitutional and statutory
provisions for its authority and jurisdiction. See generally S.C. Code Ann. §§ 1-23-500, et
seq. (Supp. 2025). “The General Assembly has the authority to limit the subject matter jurisdiction
of a court it has created; therefore, it can prescribe the parameters of the ALC's powers.” Amisub
of S.C., Inc. v. S.C. Dep't of Health & Env't Control, 403 S.C. 576, 585, 743 S.E.2d 786, 791

(2013). It follows that where the Legislature has prescribed requirements which must be satisfied



before the ALC may address a matter, those requirements are jurisdictional. See S.C. Dep't of
Health & Env't Control v. Blocker, No. 15-ALJ-07-0554-CC, 2016 WL 5867852 at 6 (S.C. Admin
L. Ct. Oct. 3, 2016) (stating discretion whether to apply doctrine of exhaustion of remedies
disappears when the administrative remedies are prescribed by statute). See generally Responsible
Econ. Dev. v. S.C. Dep't of Health & Env't Control, 371 S.C. 547, 553, 641 S.E.2d 425,
428 (2007) (“[R]egulatory bodies...have only the authority granted them by the legislature.”).

This matter is an appeal from a decision by the Department. The Court has authority to
preside over all appeals from final decisions of contested cases from the Department of
Corrections. S.C. Code Ann. § 1-23-600(D) (Supp. 2025). Review of such decisions must be
conducted in the same manner as prescribed by Section 1-23-380 for judicial review of final
agency decisions. S.C. Code Ann. § 1-23-600(E) (Supp. 2025). Section 1-23-380 in turn provides
in pertinent part that: “[a] party who has exhausted all administrative remedies available within
the agency and who is aggrieved by a final decision in a contested case is entitled to judicial review
pursuant to this article and Article 1.” S.C. Code Ann. § 1-23-380 (Supp. 2025) (emphasis added).
This statute expressly refers to exhaustion of all administrative remedies as a condition precedent
to judicial review. The statute is titled “Judicial review upon exhaustion of administrative
remedies.” Id. (emphasis added). By acknowledging that judicial review is available upon
exhaustion of administrative remedies, the section’s title confirms the exhaustion of administrative
remedies is a statutory condition precedent to judicial review. See Lindsay v. S. Farm Bureau Cas.
Ins. Co., 258 S.C. 272, 277, 188 S.E.2d 374, 376 (1972) (“It is ‘proper to consider the title or
caption of an act in aid of construction to show the intent of the legislature™).

The South Carolina Supreme Court construes section 1-23-380 in this fashion. Discussing
section 1-23-380, our Supreme Court has stated that “the statute also provides that the appealing
party must exhaust their administrative remedies before resorting to judicial review.” Nucor Steel
v. 8.C. Pub. Serv. Comm'n, 312 S.C. 79, 83-84, 439 S.E.2d 270, 272 (1994) (emphasis added).
Or, as Justice Hearn explained:

Exhausting one's administrative remedies is a threshold requirement
to obtaining review in the courts. Thus, prior to appealing to the
circuit court or the court of appeals, the appellant must have already
exhausted his administrative remedies and obtained a final decision
from the agency. This is the effect of sections 1-23-380 and 1-23-
610.



Bone, 399 S.C. at 585, 733 S.E.2d at 210 (emphasis added) (Hearn J., dissenting); see also Wright
v. 8.C. Dep't of Soc. Servs., No. 2008-UP-316, 2008 WL 9843964, at *1 (Ct. App. 2008) (“[a]fter
an aggrieved party ‘has exhausted all administrative remedies available’ within the Department,
he may seek judicial review of the decision”).

The Court therefore concludes that section 1-23-380 imposes a mandatory statutory
requirement that all administrative remedies be exhausted before judicial review is available.?
Exhaustion of administrative remedies is therefore jurisdictional in appeals at the Administrative
Law Court. Here, Appellant failed to avail himself of two administrative remedies afforded by the
Department. He failed to utilize informal resolution before filing his Step 1 Grievance and he
failed to file a Step 2 Grievance before appealing to the Administrative Law Court. Because
Appellant failed to exhaust his administrative remedies, and this failure deprives the Court of
jurisdiction, dismissal is appropriate.’

"l:_hc Court recognizes that, if Appellant is correct,* the outcome of this order may be

considered harsh. Unfortunately, the Court simply lacks the authority to address Appellant’s
,_-—-——-—-"'/.—_— '—_———-__—-———-—-—-_ -

claims.
o ORDER
IT IS THEREFORE ORDERED that this appeal is hereby DISMISSED.
AND IT IS SO ORDERED.

2 The Court is aware of that section 1-23-380 provides that a “preliminary, procedural, or intermediate agency action
or ruling is immediately reviewable if review of the final agency decision would not provide an adequate remedy.”
However, this part of section 1-23-380 applies, by its terms, only to intermediate or interlocutory appeals.

3 Some courts view the failure to exhaust administrative remedies in administrative cases as depriving an appellate
court of subject matter jurisdiction. See e.g., Silverton Mountain Guides LLC v. U.S. Forest Serv., No. 3:22-CV-
00048-JIMK, 2022 WL 6148122, at *8 (D. Alaska Sept. 20, 2023); Abrons i“am. Prac. & Urgent Care, PA v. N.
Carolina Dep't of Health & Hum. Servs., 810 S.E.2d 224,228 (N.C. 2018). Issues relating to subject matter jurisdiction
may be raised at any time and should be taken notice of by the court on its own motion. Ness v. Eckerd Corp., 350
S.C. 399, 402, 566 S.E.2d 193, 195 (Ct. App. 2002). However, even if the failure to exhaust administrative remedies
is viewed as merely depriving the Court of appellate jurisdiction, the jurisdictional issue is still one which should be
raised by the Court on its own motion. See e.g., Gateway Assocs. Lid. P'ship v. Techna Corp., 966 F.2d 1452(Table)(
1992 WL 112287) (6th Cir. 1992) (“[i]t is therefore ORDERED that the plaintiff's appeal and the defendant's cross-
appeal are dismissed sua sponte for lack of appellate jurisdiction.”); Dieffenbach v. Att'y Gen. of Vermont, 604 F.2d
187, 199 (2d Cir. 1979) (“[w]e see no apparent reason for treating lack of appellate jurisdiction in any different manner
[than subject matter jurisdiction], and the court may, on its own motion, dismiss the appeal”); Hamze v. Hall, 211
S0.3d 47, 47 (Fla. Dist. Ct. App. 2016) (the “cause is sua sponte dismissed for lack of appellate jurisdiction.”); Com.
ex rel. Ransom Twp. v. Mascheska, 239 A.2d 386, 387 (Pa. 1968) (“[a]lthough this case was argued on its merits and
neither party has objected to an assumption of jurisdiction by this Court, our lack of direct appellate jurisdiction can,
and should, be raised sua sponte”).

4 The Court makes no determination one way or another regarding the propriety of the actions of the Department
below. This order does not reach the merits of the case.
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STATE OF SOUTH CAROLINA ﬂ-}}fﬁm Pl

N, /-u ADMINISTRATIVE LAW COURT ﬁv‘v"\ .
1’__' + . i - V‘A /‘.’ \3 r ¢ / 4
.4,"55“’-‘."' l/fwj_uL e Jo i 3 Pl
) NOCKET NO. 25-ALI-04 0519 10~
; GRIEVANCENO: FC ;L= 0L Bb3F
vs. =
) Lvora 7o edlpes Gouphe
South Carolina Department of Corrections. ) NOTICE OF APPEAL S
)
Respondent. ) oo 2
) o 1;# h é\n@'@jnﬁ v
T i
Notice is hereby given that _P‘"‘r" N obe e yo Ty appeals the
final  decision , of the South lina Departmcnt[ of Corrections dated

g&mﬁ_&_ﬁ(&_tﬁgmdmvedon “ali _. ¢ 4, acopy of which is attached. In
accordance with Rule 59(B) of the Rules of | for the South Carolina Administrative Law Court
(SCALC Rules) please provide a brief factual basis for each expressly and specifically asserted

cons‘tituﬁonal violation:

Im&, —_ N ‘ s 1-ON ~ . e % AR
!‘i“g Jg_i"& -t A2 g %4, . —-/

{h; "”L,_

Appellant’s Name o o i o
#d;in\gaaédrfgi '_2118:”- i mt:? s ?—26 &SLARBCEI VED
cnjumble S) 2922] DEC 02 2025

City, State, Zip Code /

_, CERTIFICATE OF SERVICE
I hereby centify that I, M& (your name), on the J_ day of -1 Lh’, 025 ,in %&S%‘Qf Appeals
same in the

(city), South Carolina, served a copy of the foregoing Notice of Appeal on all parties to this matter by depositifig the
United States Mail, postage paid, and addressed as follows: . ‘)i g Pufb

Name Mmﬂ&mqmeﬂ:ﬁb—,q_{a_\.m _*F) p, < Eﬁ: 21 I8 7 el _.:.\'.:: \.g..'-"‘f} E.FJ &4
“dd'ﬁ‘sn‘ﬁirqfl.cﬂﬂmlﬂb.ﬁniﬁ}; rfi.l::..l\/__t..n_\!_ﬁ i [ JQS_MW. 4'2[' : ‘E@ eﬂ%’

cote: ¢ it 2P cos)umpy Fe F9F0l T 3
Lo 4 !eqlcd-vﬂ:?z:u?\,,, . A ALG 012005
¥ _ w $

(See reverse side for instructions) e o V(fj : . N
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ARELIN A DEPARTMENTIOF BERRELW! Bl O
JUL 16 WATE GRIEV mcsgm 1), 8- %1;

EVANCE STEP 1 DEC 02 2485y 1€

AT i G T g
Griev N o
SCDC NUMBER: jl 8() 2 q ance No!

Code: General
- » Policy
INSTITUTION: Dhe. ficar,
HOUSING UNIT: ( (Lnr Class.

PREA
WORK ASSIGNMENT: >acwn Date Recelved :W
7 [y EQ -k S K = [ gggl(}(‘lniﬁals 4
STATEMENT OF GRIEVANCE (Indicate the date of incident, and if the grievance is a challenge 10 SCDC Policy, specify
which policy. Include supporting documentation and attach answered RTSM or Kiosk reference number.)
z .f )’\f f is Gr N7 L2 S I UJO/u‘h‘n 0,{.) _S‘q-r."};an [53&%
Qflcv C_r5m jp} a«-“{:%‘f‘{'go N 1'77&?’ ma\ 5“\1—}
a’gu,m& / L~ /5 Jo(.é.) of Fh= SovTH c,qp.u.;,vj\- Q«k
LAWS Sampeies = Ks 0 Sk Lhai\d net be o)k, )
0‘70. Communicodion. THE NppIEs GF s <WDc EPplugy”
f }mq bgah @ ‘hrri\ ang g (I m—lm\ AV
Ord LS S asking for Thee 0 b s
hot

bk,
%_i ; 2 L c-_u.f\é)pr*o?,\ﬁ < ,L-—Q < \J\\.JWN \AC‘-NL_ '

\3\3_;.-,@[, %a&< -’”&‘hhh)\ 2
RRE TN M CA R ﬁﬁpaﬁb . "‘1"*
;D f)“"’ 4 \\h ' e (“n

YY)
7}’7"5 ;. G f'/UM\ W Sfl‘(“""l)_} % 0"’: fl‘- _£-¢
fvss P12 S )49 ' a =

J ﬂ;-——sm Vs r_,w-l-’a* uw.p,. o
f/ u/ Vialo 4 ons” '

SV!] 7’y V’) Zﬂﬁ* Of\%r% Y
Pu’!s,g[‘) w%

rievant Signature Date
BsE

= LB ” DAL

. l/ 'O S-e< _Qqr
f7nc~e >STny +l |f5fu LTIN f’“ ' UTsa0

2"34‘}'/‘4’7 /L\A_m_&_u_‘%.&bﬂ N -9:' < jd"}
ACTION TAKEN BY IGC: £<] PROCESSED UNPRO&ESSED [[] OTHER

This grievance is being processed and retumed due to not having a RTSM.Per SCDC GA-01.12-Inmates must make an effort to informally

resolve a grievance at the institutional level by submitting a Request to Staff Member Form or ARTSM to the appropriate person within
eight (8) working days of the incident.( in this case you need to submit a RTSM 10 Amy Hall at HQ) You must have a documented

answered,_and signed RTSM form from the responsible authority attached to each grievance to proceed with the grievance pmccss.

Employees have up 10 45 days to answer Please consider this closed. Thank you
W Uzis—
A
IGC Signature Date

(CONTINUE ON REVERSE SIDE)

SCDC 10-5 (Rev, October 2013)
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