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2.

3.

5.

QUESTIONS PRESENTED

Did the ALC Judge abuse her dlscretlon in issuing a defective
Order of Dismissal?

On the record as a whole was the evidence presented suffi-
cient to support a conviction of assault and/or Battery of

. an SCDC Employee?

Was the Petitioner denied his right to call witnesses in
violation of the Due Process Clause of both the State and
Federal Constitutions?

Was the Petitioner placed in Double Jeopardy when he was
sanctioned twice for an offense stemming from the same
incident?

Did the Petitioner receive Ineffective Assistance of Counsel
Substitute at the hearing of June 13, 20112

oo
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STATEMENT OF THE CASE

This petition stems from a disciplinary hearing held on

June 13, 2011 in which the Petitioner was convicted and lost

accrued Good-time-1000 days.

Petitioner filed a Step 1 Grievance June 23, 2013 which was
denied July 11, 2013

Petitioner filed his Step 2 Grievance on July 13, 2011 which
was denied November 22, 2011,

Petitioner filed his Notice of Appeal with the Administrative
Law Court ("ALC") December 19, 2011. He then filed his Brief

on March 1, 2012, In an order dated April 10, 2012 ALC Judge

Carolyn C. Matthews dismissed Petitioner's Appeal.

Petitioner filed his Notice of Appeal to the Court of Appeals
on May 7, 2012 and his Initial Brief on November 23, 2012,

Petitioner filed his Final Brief with the Court of Appeals
on November 28, 2012 which was dismissed on October 16, 2013,

Petitioner filed a Petition for Rehearing to the Court of
Appeals on October 29, 2013 which was denied by the court
in an order dated November 22, 2013 and Affirmed in Opinion
No: 2013-UP-389,

This Petition for a Writ of Certiorari follows:

Ej



ARGUMENT

1. The ALC Judge abused her discretion in issuing a defective
Order of Dismissal.

The Order of Dismissal contains nothing pertaining to what
took place at Petitioner's hearing on June 13, 2013, but instead
discusses the charge of another inmate dealing with SCDC rules .
violation 854 "EXHIBITIONISM AND PUBLIC MASTURBATION (R.P.l;undg- /’”E‘/)
and his accusing officer, Ofc. Harvin.,

Instead the ALC Judge simply recited the testimony of Lt.
Holsinger and relies on such testimony ASA Finding of Fact to
substantiate her reasoning.

This court has already addréssed such defective orders
in Porter b, S.C. Public Service Commission 333 S.C. 12, 507
S.E. 2d 328 at 332 (S.C. 1998) by stating "an Administrative

body is not required to present it's findings of fact and reason-

ing in any particular format. Although the better practice is

to present them in an organized and regimented manner, HoweVer,
"a recital of conflicting testimony followed by a general con-
clusion is patently insufficient to enable a reviewing court

to address the issues." Able Communications, Inc. v. South Car-
olina Public Service Commission, 290 S.C. at 411, 351 S.E. 2d

at 152 ( )

| In the present case before this court the ALC Judge's Order

contains no specific, express Findings of Fact, nor is it sup-
ported by Evidence sufficient to sustain a conviction of assault
and/or Battery of an SCDC Employee, and finally, the law was

not applied properly to those findings.

;i.' on the record as a whole the evidence Presented was insuf-
~ficient to support a conviction of assault and/or Battery of
an éCDC Employee. ’

In order to find Petitioner guilty of assault and/or Battery
of an SCDC Employee the DHO had to find that the Petitioner
committed a "Bodily Injury" against the Person of Lt. Holsinger.

There exists nothing in the record as a whole showing that Lt.




e e e e

Holsinger suffered a bodily injury, however, bodily injury is

an offense element of the charge of assault and/or Battery of

a a SCDC Employee (R.P.). The difference between the charges

of 807 "Assault and/or Battery of an SCDC Employee" and 807
"Striking an SCDC Employee" in SCDC Policy OP-22.14 is precisely
the offense element of Bodily Injury. Under South Carolina Law
"The State is required to prove every element of a charged off-
ense to obtain a conviction." State v, Attardo 263 S.C. 546,

211 _S.E. 2d 868 (1975); State v. Barksdale 311 S.C. 210, 428
S.E., 2d 498, 501 (ct.app. 1993).

Lt. Holsinger's testimony at the hearing of June 13, 2013 was
that she suffered Bruises to her skin (R.p.12, lines 18-22)
vyet in her 19-29(A) "Incident Report" she accused Petitioner
of throwing her to the floor causing her to strike her head
(R.P.15)

In Lark v. Bi-Lo, Inc. 276 S.C. 130, 276 S.E. 2d 304 at
307 (1981) this court held "The substantial evidence rule pre-
scribed in the statute means we will not overturn a Finding

of Fact by an Administrative Agency unless there is no reasonable
probability that the facts could be as related by a witness
upon whose testimony the finding was based." Lark v. Bi-Lo,

Inc., Supra, citing Independent Stave Co. v. Fulton 251 ark.
1086, 476 S.W. 2d 792, 793 ( ). ' '

On June 2, 2010 The South Carolina General Assembly abolish-
ed all common law offenses of Assault and/or Battery and co-
dified and defined said offenses in Act No. 273 §7.B (R.P.28)
making both Great Bodily Injury and moderate Bodily Injury
Offense Elements of any and all kinds of Assault and Battery
charges (R.P.26)

The reco;d_éhows that Lt. Holsinger, from her own testimony,
'did not even suffer "moderate bodily Injury” (R.P.12, lines

18-22). Even the deferential "some evidence" standard of Super-
intendent v, Hill 472 U.S. 445 (1985) cannot be applied to this
case because there exists in the record only "some evidence"
that a striking of an SCDC Employee (R.P.35) but "no evidence"
that an assault and/or Battery of an SCDC Employee (R.P.34)
occurred, - SEE Morgan v, Dretke 433 F.3d 455, 458 (5th Cir., 2005)

(while record demonstrated that assault occurred, there existed

2.
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"No Evidence" of resulting injury which'was essential element
of misconduct charge). A
Finally, in Jackson v, Virginia 443 U.S. 307, 99 S.Ct.
2787 (1979), the Supreme Court of the United States held that
"In Winship, the court held for the first time that the Due

Process Clause of the Fourteenth Amendment Protects a defendant
in a criminal case against conviction except upon sufficient
proof-defined as evidence necessary to convince a finder of

fact beyond a reasonable doubt of the existence of every element
of the offense." Jackson v, virginia 443 U.S. at 316, 99 S.Ct.
at 2787 ( )

III. The Petitioner was denied his right to call witnesses

in violatjon of the Due Process Clauses of both the State and

Federal Constitutions.

Petitioner a request for witnesses to the DHO in an inmate re-

quest to Staff member dated June 2, 2011 (R.P.17). DHO denied

receiving the same at the June 13, hearing of‘2013 (R.P.12,

lines 5 and 6)

The DHO gave no reason in the written record for such denial

and this Petitioner has previously shown both the ALC and the

Court of Appeals the mechanisms by which inmates at Tyger River

Correctional were denied their rights to call witnesses.
Petitioner argues that had his requested witness(es) been

allowed to testify as a qualified nurse she could have and would

have testified that Lt. Holsinger did not receive a bodily in-

jury, a blow to her head as she alleged and that such testimony

“. would'have altered the results and out-come of the hearing of

June 13, 2013.

- Furthermore, this Court has previously held that "an inmate
has the right... to request witnesses in defense." Al-Shabazz
v. State, 338 S.C. 354, 527 S.E. 2d 742 at 751 (2000).

IV. The Petitioner was placed in Double-Jeopardy when he was
sanctioned twice for an offense stemming from the same incident.
SCDC Policy OP-22.14 at §16.4 Provides that "If an inmate is
charged with multiple offenses, the inmate cannot be sanctioned
separately for each offense unless they are totally separate
and distinct violations." (R.P.) The Petitioner af4Yues that
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not only could he not be sanctioned twice for the offense of
801 "Assault and/or Battery of an SCDC Employee" because the
alleged assaults of both Ofc. Lance and Lt.'Holsinger took place
at the same time and are not separate from each other, but more
importantly, the above SCDC Policy section places a substantial
limitation on official discretion and guides the states decision
maker, which creates a protect;d liberty interest on behalf
of Petitioner not to be placed in Jeopardy twice for offenses
stemming from the same incident. "A state creates a Protected
Liberty Interest by placing substantive limitations on official
discretion. An inmate must show that "Particularized" standards
or criteria guide the State's decision makers" 0Olim v. Wakinekona
461 U.S. 238, 249, 103 s.ct. 1741, 1747, 75 L.Ed. 2d 813 (1983)
citing Connecticut Board of Pardons v, Dumschat, 452 U.S. 458,
467 101 Ss.Ct. 2460, 2465, 69 L.Ed 158 (1981)

Pursuant to Rule 242 (1) (3) (4) and (5) SCACR, the question
of whether or not the Petitioner had a protected liberty interest

in not being placed in Double jeopardy has Precedential value

and should be reviewed and ruled upon by this court,

Ve The Petitioner received Ineffective Assistance of counsel
substitute at the hearing of June 13, 2011. This court has held
"an inmate has the right to a counsel substitute, a non-attorney
designated to assist the inmate or represent him at the hearing"
Al-Shabazz v. State 338 S.é. 354, 527 S.E. 24 742 at 751 (2000)

Petitioner argues that under South Carolina Law, not only
does an inmate have a right to counsel substitute, but that
an inmate has a right to a counsel substitute who will assist
and represent him at a disciplinary hearing. The record before
this court will 'show that Petitioner's counsel substitute refus-

ed to assist him or to represent him at his hearing of June

13, 2013 (R.P.. 11 lines 20-23 & R.P.12, lines 7 & 8)
Petitioner argues that the gquestion he wanted his counsel

substitute to ask of Lt. Holsinger, specifically questions 2

and three were relevant and not having effective representation

at his disciplinary hearing along with the fact of him being

denied his requested witness resulted in the hearing being a

mockery of Justice, hence, a kangaroo court. See Simpkins v.




State, S.C. , 401 S.E. 24 142 (1991).

This case has Precedential value because this is an issue where

Petitioner lost a total of 1500(Hundred) days of accrued Good-
Time, effectively prolonging his sentence by years. "The stat-
utory right to sentence related credits is a protected "Liberty"
interest under the Fourteenth Amendment, entitling an inmate

to minimal Due Process to ensure the state-created right was

not arbitrarily abrogated."” Wolff v. McDonnell, 418 U.S. 539,

94 S.Ct. 2963, 41 L.Ed 24 935 (1974)

The Petitioner was denied every means by which to Place
the issue of the insufficiency of the Evidence squarely on the
table and to put up a defense. Denied his right to call wit-
nesses; Denied the right to have his counsel substitute assist

and represent him,

CONCLUSION

Wherefore, upon the foregoing, the Petitioner Qas denied
minimal Due Process and the lost of such amounts of sentence-
related credits resulted in him suffering a typical and signifi-
cant hardships in relation to the ordinary incidents of Prison
Life, Sandin v, Conner 515 U.,S. 472, 115 S.Ct, 2293, 132 L.Ed.
2d 418 (1995)

Respectfully Submitted
s/ ¢ 4@%@;}6%&

Harold Mosley 44/2'4525 '
Kershaw Corr. “4Inst.
4848 Goldmine Hwy.

Oak A-7
Kershaw, SC 29067

December 20 ,2013
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STATE OF SOUTH CAROLINA APR 10 2012
ADMINISTRATIVE LAW COURT 5
C ADMIN. Law COURT

Harold Mosley, #137525, Docket No. 11-ALJ-04-0993-AP
Grievance No. TRYCI 858-11

Appellant,

vs. |  ORDER

South Carolina Department of Corrections,

Respondent.

This matter is before the South Carolina Administrative Law Court (ALC or
Court) pursuant to the Notice of Appeal filed by Appellant above named, who is
incarcerated with the South Carolina Department of Corrections (SCDC or Department). 4

Appellant appeals the decision of SCDC in his Step 2 Grievance in which his
conviction of Assault and/or Battery of an SCDC Employee (801) SCDC Policy OP-
“22.14, Inmate Disciplinary System, was affirmed. Appellant lost one thousand days of
good time earned. Appellant appeals alleging he was not afforded due process.

STANDARD OF REVIEW
The Court's jurisdiction to hear this matter is derived from the decision of the

South Carolina Supreme Court in Al-Shabazz v. State, 338 S.C. 354, 527 S.E.2d 742

(2000). The Court's appellate jurisdiction in inmate appeals is limited to state created
liberty interests typically involving: (1) cases in which an inmate contends that prison
officials have erroneously calcqlated his sentence, sentence-related credits, or custody
- statﬁs; and (2) cases in which an inmate has received punishment in a major disciplinary
hearing as a result of a serious rule violation. [d.

When reviewing the Department's decisions in inmate grievance matters, the
Court sits in an appellate capacity. Id. at 756. Consequently, the review in these cases is
limited to the Record presented. |

LAW/ANALYSIS

Since a state created liberty interest is involved, it is necessary to determine if

Inmate received the process he was due. It is well settled that SCDC must meet certain

minimum constitutional requirements for procedural due process in matters where an

(L)
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inmate is disciplined for serious misconduct, Al-Shabazz, 527 S.E.2d at 750. However,
these requirements must be balanced against the need to maintain an orderly and safe
prison environment. Id. To that end, the Supreme Court has enunciated the following five
requirements which, if established, will ensure procedural due process in inmate
disciplinary matters:

(1) that advance written notice of the charge be given to the inmate at least
twenty-four hours before the hearing; (2) that factfinders must prepare a
written statement of the evidence relied on and reasons for the disciplinary
action; (3) that inmate should be allowed to call witnesses and present
documentary evidence; (4) that counsel substitute...should be allowed to
help illiterate inmates or in complex cases an inmate cannot handle alone;
and (5) that the persons hearing the matter, who may be prison officials or
employees, must be impartial, .

Al-Shabazz, 527 S.E72d at 751 citing Wolff v. McDonnell 418 U.S. 539, 563-72, 94
S.Ct. 2963, 2978-82 (1974). ‘
Applying those requirements to the record in this case we find the following:

Appellant was served with notice of the charge on June 2, 2011 and the hearing
was held on June 13, 2011. The Disciplinary Report and Heann"giecord show reliance
on incident report and testimony of from Officer Harvin. The Disciplinary Report and
He% Record show that the reason for the action taken was it was the. Appellant’s
second charge for Exhibitionism & Public Masturbation, Inmate requested his accuser to
be present at the hearing via telephone. Appellant was assisted by Counsel Substitute.

. There is nothing in the record to suggest that the Hearing Officer was otherwise than

neutral or detached. Thus, Inmate’s due process rights were protected by the process

utilized by the Department in this case,

In this case, Lieutenant Holsinger reported that she went to Appellant’s room to
speak with him. Appellant was agitated and spoke loudly. After attempting to get the
Appellant to calm down, Lieutenant Holsinger ordered the Appellant to place his hands
on the wall to be restrained and he refused several directives. Appellant then acted like
he would cooperate and Hollinger continued her attempt to restrain the Appellant,
Holsinger called for First Responders and as she was placing handcuffs on the Appellant,
he grabbed Holsinger and threw her to the floor. At this time Officer Lance was present.
Inmate eventually ceased resisting and was restrained. Ap;pellant, Holsinger, and Lance

were all examined by nurses.

(2)



In Appellant’s Brief filed on March 1, 2012, Appellant alleges that there was
insufficient evidence to support his conviction, he was denied his right to call witnesses,
he was punished twice for this conviction, he received ineffective assistance from counsel
substitute, and that the punishment was arbitrary. As outlined above, Appellant received
due process.

An Administrative Law Judge may h;)t substitute his judgment for that of 'an
agency "as to the weight of the evidence on questions of fact." S.C. Code Ann. § 1- 23-
380(6) (Supp. 2010). Furthermore, an Administrative Law Judge may not reverse or
modify an agency's decision unless substantial rights of the Appellant have been
prejudiced because the decision is clearly erroneous il view of the substantial evidence
on the whole Record, arbitrary or affected by an error of law. See § 1-23-380(6) (Supp.
2010); See also Marietta Garage, Inc. v. South Carolina Dep’t of Public Safety, 337 S.C.
133, 522 S.E.2d 605 (Ct. App. 1999). In this case the substantial evidence in the record
supports SCDC’s decision. It is thus clear that Inmate has been afforded the minimal
process due in prison disciplinary proceedings as required by Wolff.

Where an inmate has received the minimal due process due in an inmate
disciplinary matter, no further inquiry is required and the decision of the Hearing Officer
should be affirmed unless the decision is arbitrary, capricious or based on personal bias
or prejudice, none of which is evident in the record before me now. In the case at hand, I
\Xfiﬂll not substitute my judgment for that of the agency because there is adequate evidence
to support the conviction which is clearly not arbitrary, capricious or affected by any

personal bias or prejudice. ‘

" - - Therefore, for the foregoing reasons this appeal is hereby DISMISSED WITH

PREJUDICE.
AND IT IS SO ORDERED.

ﬂw@) ) O ausler

CAROUGV C. MATTH
S.C. Administrative Law Court

April 10, 2012
Columbia, South Carolina

(3)




STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Harold Mosley, # 137525, Docket No.: 11-ALJ-04-00993-AP
Appellant, RESPONDENT’S BRIEF
V. Honorable Carolyn Matthews
South Carolina Department of Corrections,

Respondent.

)
)
)
)
)
)
)
)
)
)

STATEMENT OF THE CASE

This matter is before the Administrative Law Court (“ALC”) pursuant to the
appeal of Harold Mosley (“appellant™), an inmate incarcerated with the South Carolina
Department of Corrections (“SCDC”). Appellant filed a Step One Grievance on June 18,
2011, challenging his disciplinary conviction for Assault and/or Battery of an SCDC
Employcc' or other Government Employee, Contract Employee, Volunteer, or Member of
the Public with Meané and/or Intent to Kill or Injure, 801 -under SCDC Policy OP-22.14,
Inmate Disciplinary System. This grievance was investigated and denied. Appellant
filed a' Step Two Grievance on July 19, 2011. This grievance was also investigated and
denicd. Appellant now appeals, claiming his disciplinary conviction is the result of due
process violations. For the rcasons that follow, SCDC respectfully requests that the

disciphnary conviction be upheld.

STANDARD OF REVIEW
The ALC's jurisdiction to hear this matter is derived entirely from the decision of

the South Carolina Supreme Court in Al-Shabazz v. State, 338 S.C. 354, 527 S.E.2d 742

(2000). Subscquently, the Supreme Court clarified the ALC's appellate jurisdiction over

inmate appeals in Sullivan v. SCDC, 355 S.C. 437, 586 S.E.2d 124 (2003). In affirming,
|

y)




Prison disciplinary cases are not criminal trials in federal or state courts; they are
administrative hearings in an institutional setting. Therefore, Due Process in prison
disciplinary hearings is substantially less than in a trial before a court. Due Process, as

the Supreme Court has noted in Woltf v. McDonnell, 418 U.S.. 539, 566, 94 S.Ct. 2963,

2978-2982 (1974). requires the tollowing in prison disciplinary cases:
a) notice of charges;
b) disclosure of evidence against detendant (may be limited);
c) opportunity to be heard; '
d) no right to confront and cross-examine adverse witnesses;
e) neutral and detached hearing body;
) aid of counsel substitute or other substitute aid where inmate is

illiterate or complex case (not attorney);
g) written statement by the fact-finder as to the evidence relied upon.

These requirements were complied with in this appéal. The Diséiplinary Report
and Hearing Record shows Appellant had notice oftheAcharges (Assault and/or Battery of
an SCDC Employee or other Government Employee, Contract Employee, Volunteer, or
Member of the Public with Means and/or Intent to Kill or Injure), disciosure of evidence
(Disciplinary Offense Report was read), opportunity to be heard (hearing on June 13,
2011), a neutral and detached hearing body (hearing officer), and.a written statement of
findings (Maj-or Disciplinary Report and Hearing Record).

There was ample evidentjary support for the disciplinary conviction. Lieutenant
Holsinger reported that she went to Appellant’s wing to speak with him. When
L-icgtcn;int Holﬁngc\r arrived, Appellant was loud and agitated. As Lieutenant Holsinger

attempted to handeuft Appellant, Appellant threw her to the floor, causing her to strike

her head. After hearing all of the evidence presented, the disciplinary hearing otficer

found Appellant was guilty based on Lieutenant Holsinger’s report and testimony. See

Superintendent, Massachusetts Correctional Institution, Walpole v. Hill, 472 U.S. 445,

455-56 (1985) (“The relevant question is whether there is any evidence in the record that
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as modified, the ALC’s en banc decision of McNeil v. SCDC, 02-ALJ-04-00336-AP

(September 5, 2001), the Supreme Court held the ALC’sjurisdictién was limited to cases
in which inmates contend prison officials have erroneously calculated their sentences,
sentence-related credits, or custody status; cases in which SCDC has taken inmates’ state-
created liberty interest as punishment in major disciplinary hearings; or cases in which
inmates’ confinement implicates a state-created liberty interest.' See Sullivan at 443, 586
S.E2dat 127.

A reviewing court will not disturb tindings of an administrative agency it those

findings are supported by substantial evidence on record as a whole. Pearson v. JPS

Converter & Industry Corp., 327 S.C. 393, 489 S.E.2d 219 (Ct. App. 1997). “Substantial

evidence” is evidence which, considering the record as a whole, would allow a
reasonable mind to reach the same conclusion that administrative agency reached.

Hendley v. S.C. State Budget & Control Bd., 325 S.C. 413, 481 S.E.2d 159 (Ct. App.

1996). The possibility of drawing two inconsistent conclusions from the evidence does
not prevent an Administrative Agency’s finding from being supported by substantial

evidence. Grant v. S.C. Coastal Council, 319 S.C. 348, 461 S.E.2d 388 (1995).

Administrative agencies are afforded wide latitude in making decisions, as shown in the

" deferential standard of appellate review. Heater of Seabrook, Inc. v. Public Service

Commission of §.C., 332 S.C. 20, 503 S.E.2d 739 (1998).

ARGUMENT

APPELLANT WAS AFFORDED DUE PROCESS

' As the Court notes, such an interest “will generally be limited to freedom from restraint
which...imposes atypical or significant hardship on the inmate in relation to the ordinary
incidents of prison lite.” Sullivan, at 128 n.5 (citing Sandin v. Conner, 515 U.S. 472, 484
(1995)). This analysis had previously been applied by the ALC in determining whether
an inmate's custody status implicated the inmate’s due process rights.
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could support the conclusion reached by the disciplinary board.")’
Theretore, because the disciplinary hearing complied with due process

requirements, SCDC respecttully requests its final agency decision be upheld.

RESPONDENT'S FINAL AGENCY DECISION IS SUPPORTED
BY SUBSTANTIAL EVIDENCE

The record conclusively establishes that the “substantial evidence on the whole
record” supports SCDC’s final agency decision.- The hearing officer found Appellant
guilty based on the evidence. Appellant cannot show that the decision of SCDC was
clearly erroneous, or arbitrary or capricious, or an abuse of discretion, in view of the

substantial evidence on the whole record. See Porter v. Public Service Comm’n, 333

S.C. 12,507 S.E. 2d 328 (1998).

CONCLUSION

Based on the foregoing reasons and legal authorities, SCDC respectfully requests

that the final agency decision be affirmed and this matter be dismissed with prejudice.

SHANIKA JOHNSON
Staft Attorney

SOUTH CAROLINA DEPARTMENT
OF CORRECTIONS

BY: \/2 '(t/lfw( (‘ L/ v/l
Post Office Bk 21787
4444 Broad River Road
Columbia, South Carolina 29221

(803) 896-1943

March 29,2012
Columbia, SC

> In Hill, the Court further elaborated, “The fundamental faimess guaranteed by the Due
Process Clause does not require courts to set aside decisions of prison administrators that
have some basis in fact. Revocation of good time credits is not comparable to a criminal
conviction, and neither the amount of evidence necessary to support such a conviction,
nor any other standard greater than some evidence applies in this context.” Id. (citations

omitted).
(7)



SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
DISCIPLINARY HEARING PROCEDURE _
DOCKET No.: 993 GRIEVANCE No.: TYRCI 858-11
INMATE NAME: Harold Mosley, SCDC #137525
DATE: June 13, 2011
CHARGE: 801 — Assault and/or Battery of an SCDC Employee or Other
Government Employce, Contract Employee, Volunteer, or Member of the Public

DIHO: State your name and SCDC number please.

I’'M:  Harold Mosley, #137525.

DHO: Inmate Mosley, the purpose upon this hearing is to treat matters before me with
fundamental fairness and arrive at a just decision. All parties must conduct themselves

properly. Failure to do so would result in removal. Do you understand?

I/M: Yes sir.

DHO: You're appearing before this disciplinary heaﬁng which is being held at um,
Tyger River Correctional Institution, at approximately 8:45 a.m. on 3/13/11....excuse me
6/13/11. Um, I am Mr. Turner, Disciplinary Hearing Officer. Inmate Mosley is being

represented by Counsel Substitute Fowler. Counsel Substitite Fowler, are you and the

accused ready o proceed?

C/S: Yessir.

DHO: With that understanding, 1 will read the charges into the record. Inmate Mosley, |

“have before me case number 83 it reads Harold Mosley, uh, 137525, inmate charged with

K01 — Assault and/or Battery of an SCDC Employce or Other Government Employee,

Contract Employee, Volunteer, or Member of the Public with Means and/or Intent to Kill
DHO: Disciplinary Hearing Officer

I/M:  lnmate

OFC: Accuser

C/S:  Substitute Counsel

(8)



or Injure. The charging official in this case is Lt. J. Holsinger. We do have Lt. Holsinger
present by speakerphone, at the request of the accused. Lt. Holsinger, will you verity
your presence by stating your name and rank? | think we lost her. Hold on, I'm getting

her back. Lt. Holsinger, state your name and SC...uh, rank to verify your presence at the

~

hearing.

QFC: Jackie Holsinger, Licutenant.

DHO: Thank 50u. lnmate M....uh, supporting charge against the accused, tollowing
incident report. Tyger River Correctional Institution; date of the report uh, 5/23/11; uh,
reporting ofticial Lt. Jackie Holsinger, time of the report 8:30 a.m. approximately.
Employee ID number 014508. bate of the incident May 23 2011. Location of the
incident Unit 5, A-Wing. Time of the incident uh, 0745 a.m. approximately. Inmate in
question, Harold Mosley, 137525. Uh, employees/witnesses involved Officer James
L’ance. Nurse Jamie Spencer, Nurse Randon Weaver, Captain Billy Lawter, and Bafbara
Lewis. On the above date and approximate time, I, Lt. J Holsinger, entered Unii Five, A-
Wing to speak with Inmate Harold Mosley, 137525. Uh, when [ entered the unit Otticer
1. Lance informed me that he had told Inmate Mosley to return to his room because the
A-Wine ol Unit Five was on moditied tockdown and he could not leave. [ went to the
wing to speak to Inmate Mosley and he was loud and agitated. | tried to get him to calm

down. and hé would not. I then instructed him to place his hands on the wall to be

Crestrained and he refused several directives. He then stated that he would uh, go to the

holding cell and Tinformed him that he was going in restraints. | then called tor First

Responders. At that time he acted as ithe was going to comply. and 1 attempted to put the

handeutts on his left wrist, He grabbed both of my upper arms and | placed both ofmy

(9



1) hands on the tront ofhis shirt and attempted to place him on the tloor. Inmate Mosley
2) then threw me to the Hoor, causing me to strike my head on the bench as | landed under
3) it. When [ gotup, | observed Inmate Mosley going towards Ofticer Lance. [attempted to
4) draw MK-4 uh, togger, while giving him directions to cease or stop his actions. Inmate
%) Mosley then ceased his actions and I was able to handeutt him. Inmate Mosley was

&) cxamined by Nurse Amy Spencer and Officer Lance and | were examined by uh, by

7) Nurse Brandon Weaver. Captain B. Lawter was notitied. Ofticer Lance and | spoke to
& Ms Barbara Lewis, the Parent Representative. Signature is that of Lt. Jackie Holsinger.
q9) Evidence listed, pictures 425 through 431 on‘RPR camera. | have a copy of a MIW that
jo) was prcscntcd as nothing more than a recapitulation of those, that contained within the
J1) report counsel you hearing.?

12) C/S: Yes sir.

J3) DHO: Also present is a host of photographs depicting the injuries of various ofticers

/1/) involved showing bruises and contusions to Lt. Holsinger.
}5) CIS:  Yessir. |
Jé) DIHO: Inmate Mosley, if you plead guilty to this charge, or if you happen to be found

}7) cuilty of the olTense, you would not be cligible to carn good time for the month ot May in

: 18) thiz case. Do vou understand?

/4) I/M: Yes.
20) DHO: 1n addition to this, i’ T happen to find you guilty ot this charge, you could lose
20) visitation privileges., canteen privileges, telephone privileges, you could be assigned

22) disciplinary detention and there could further loss of good time in the case. Do you

23) understand this?

(10)



[) I'M: Yes.
2) DHO: Uh, the charge of 801 — Assault and/or Battery of an SCDC Employee, case
number 83, how do you plead?
youp

4) M. None.

&) DHO: Thisis your opportunity to make a statement on the record.

&) UM:  As the charge of 801 alleged against me by Lt. Holsinger, l‘would like to note that

7)_nowhere i the narrative of her incident report, that she alleged that she sustained an

g) injury. All injuries on the evidence of the offense of 801, and the assault must be with

Q) means or intent to kill or injure. Um, as you told me [ couldn’t read this statement like |

/0) wrote Mr. Turner. | just want to say for the record that I’'m in a situation where | had

//} Officer Lance repeatedly striking me.

m DHO: [ want to clarify that statément you just made §ir, because it’s not correct or
[3) aceurate. You were told that you could read anything in that is relevant to the charge.
/l{) That’s what you were told. Do you understand?

/5) I/M:  Okay, alright. Alright, um, anyway [ was in a situation where l‘was béing struck.

/6) Only thing | was trying to do with Lt. Holsinger is get away because she.. .she...l can say

(or the record that Lt. Holsinger did nothing wrong. was struc orporal Lance. Um,
ortl d that Lt. Holsinger did nothi | kbyC IL u

I g) she was trying to take me down. Tre...1 resisted. Um, but 1 at no time tried to hinder or

[ ?) intend Lo hurt her. 1 didn’t attempt to strike her at any time.

20)

zl) C/S:  Um, he has given me a list of questions to ask Lt. Holsinger.

DHO: Counsel, do you have anything on behalf of the accused in this case ?

22) DIO: As long as they're relevant to the charge.

23) O8N Amdactualhy they e not, bui..

(i1)



/) DUO: 1 they 'te not, do not read them in. You may ask relevant questions and relevant

Z) questions only and questions should not be repetitive in nature. It's clearly...the issue has

3) been clearly outlined in the officer’s report that's repetitive questioning.

l/) C/S: Yes sir. | understand.

5) LA Excuse me Mr. Tumer. Um, did you get my request?

6) DHO: [ have no request {rom you sir.

7) I/M:  Okay, what about the questions that...you’re not going to ask the questions?

?) C/S: Like | explained to you before we came in, they’re not relevant to the case. Cause

9) theyre all um, within the narrative of the disciplinary.

IO) I/M:  So.if I was holding up my hands during the whole incident, that’s not relevant, to

//) the case?

J2) cis: s,

/3) DHO: You had the opportunity to put that on ste...on record sir and you did

/‘l) ahead counsel.

/5 Crs: U, we don't have any questions then.
/&) DHO:
ﬂ) OFC: Yessiritis.

- /8) DHO: Did you sustain any injuries as a result of this issue?

not. Go

Ms. Holsinger, is the content of your report true and correct as written?

/g) OFC: ~Yes, I did.

b) DHO: And what was the nature of those injuries?

2]) OFC: Bruises on both upper arms, uh, bruise on the outside left thigh, and the outside

22) right thigh, due to being thrown across the rock sir.

23) DHO: This appeared to be an intentional act on behalf of the accused?

(12)






) OFC: Ibegyour pardon sir.

2) DHO: Was this an intentional act that was committed by the accused?

3) OFC: Yeus sir.

4) DHO: Do you have anything else relevant to the charge at hand?

5) OFC: No sir 1 do not.

6) DO | thank voukindly for your help.

7) OFC: Thank you sir.

&) DHO: With that understanding the information that will be used to support the charge

d) against you will be the incident report previously read into the record, the testimony of

provided you the opportunity to make a

Jo) your accuser during the hearing. | have

e, call witnesses on your behalf, and I am prepared now to

/I) statement, present evidenc

J2) recess this hearing and arrive at a decision. It you’ll step up I’l1 be with you shortly.

/3) Restate your name and SCDC number please.

/Y) UM: Harold Mosley, 137525.

ave found you guilty of the 0 {fense brought against you today.

/5) DHO: Inmate Mosley, Ih

/ 6) The information that was used to arrive at this decision was the incident report previously

/7) read into the record, the testimony of Lt. Holsinger that her report was true and correct as

/&) written, and this was an intentional act by yourself, and she did sustain injuries, photos of

tions that have been imposed 720 days disciplinary

) /Q) Lt. Holsinger’s injuries. Sanc

20) detention, a hund

2/) 1000 days loss of good time, uh, uh medical restitution

red... 1080 days canteen, 1080 days telephone, 1080 days visitation, |

or cost of any medical treatment

22) provided to any of the victims in this case. Uh, that cost will be determined. You will be

2 3 notificd by separate correspondence. You do have the right to appeal both the

(13)



determination of guilt and the sanctions portion of the charge. The manner in which you
do so is you file an SCDC Form 10-53. Thatis a Step | Grievance Form with the
Grievance Coordinator. Keep in mind that if you're going to appeal the case, it must be
done within 15 days. Thatis 15 days tfrom the time | hand you );éur copy of the hearing
report here today. Also, remember that if you need any assistance with an appeal, the
Grievanee Coordinator helps you with the process. Do you understand the appeals rights?
[N Yes.

DIO: That concludes this hearing,

(1%)
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
INCIDENT REPORT

DS"\\-DC‘:L - Page 01  of 01

Institution/Center: Tyger River Correctional Institution Date of Report: May 23, 2011

Reporting Official (Full Name): Jacque Holsinger, Lt. Time of RGPOT‘? 8:30AM Approximately
Employee ID #: 014508 Date of Incident: May 23, 2011

Location of Incident: {pj 5 A-Wing Time of Incident: (7.454 M Approximately
Inmate(s)/Resident: .SCDC# _Age  Sex  Race Employee(s)/Witnesses Involved:

2" Harold Mosley 137525 43 - Male Black L of. James Lance

2 Nurse Amy Spencer

3.

3. Nurse Brandon Weaver
4.

4. Capt. Billy Laughter
> 3. Barbra Lewis

|) | On the above date and approximate times |, ;. Holsinger, entered Unit 5, A-Wing to speak to inmate Harold Mosley, #137525,

2) B/M, age 43. When | entered the Unit, Officer J. Lance informed me that he had told /M Mosley to retumn to his room because the

4)I A Wing of Unit § was on

modified lock down and he could not leave. | went to the wing to speak to I/M Mosley and he was loud

4)land agcitated. 1 tried to get him to calm down and he would not. | then instructed him to place his hands on the wall to be restrained

5) |and he refused several directives. He then stated that he would g0 to the holding cell and I informed him that he was going in

&) restraints. I then called for First Responders. At that time he acted.as if he was going to comply and I attempted to put the

*7) |handcuff on his left wrist.

He grabbed both of my upper arms and [ placed both of my hands on the front of his shirt and attempted

§)!to place him on the floor.

I’M Mosley then threw me to the floor causing me to strike my head on the bench as I landed under it.

9)When | got up, I observed I/M Mosley going towards Officer Lance. | attempted to draw the MK-1V Fogger while giving him

&) |directions to stop his actions. I/M Mosley then ceased his actions and [ was able to handcuff him. /M Mosley was examined by

1)]Nurse Amy Spencer and Officer Lance and | were examined by Nurse Brandon Weaver. Captain B. Laughter was notified. Officer

{2)| Lance and I also spoke to Ms. Barbara Lewis, the P.A.I.R. representative.

/ .
Signamr{ ! < Title: . .
Z . Lieutenant.

/E‘.,iden_c?/ //_/’/‘e—rnxe’ ‘/Qr—' €3/ _on/ Lppe Comnven
D18P0816c{n of Evidence:- ﬁ_ﬁ—&_gu—'&L

6 Prerynss o 4354 /T wowd s

Supervisor’s Comments:

Dozt S7AFF 3 STG Related - Refer to STG Committee

| LEYER 1D Leporr 7 05-y_p0 s

: ( ) Yes ( ) No (—Hnknown

Printed Name: l //-., M‘#’m
s 4l

This incident is DRUG related

—

( ) Yes ( iNo ( ) Unknown |

&

Signgtare: " Title: Date/Time:
) 3211 9:30
Major, onsibleAuthority:

Responsible Authority

o7

Action Taken

%0/

ya

( ) Informal Resolution

Printed Name:

Signature:

A

_ () Administrative Resolution

Title: Date:
( )3 Refer to Disciplinary Hearin
g S;L‘IA 4 X plinary Hearing

SCDC 19-29A (Rev. January 2005)
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
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COURT ADMINISTRATION



South Carolina

.Department of NIKKI R. HALEY, Govemnor

WILLIAM R.BYARS, JR., Director

Corrections. .

July 26,2012

Harold Mosley, #137525
Kershaw Correctional Institution
4848 Gold Mine Hwy '
Kershaw, SC 29069

Re: Harold Mosley, #137525v. SCDC
Appellate Case No. 2010-212195

Mr. Mosley,

While the Department of Corrections does permit inmates to view our policies, it
does not allow inmates to have physical copies of them. However, the Court of
Appeals has previously been provided a copy of our Disciplinary Policy, OP-
22.14. Should the Court need an additional copy, I will provide it, as requested.

Sincerely,

*7% e
Shanika K. Johuson
Attorney for Respondent

cc: -File

Ms. Jenny Kitchings

Clerk, South Carolina Court of Appeals
P.O. Box 11629

Columbia, SC 29201

(without enclosures)

P.O. Box 21787 - 4444 Broad River Road - Columbia, SC 29221-1787 - Telephone (803) 896-8555

/gﬁf/pfg/ | 5/74/1/ 30,2002
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6500l TV e — oMUV s - |
SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
DISCIPLINARY REPORT AND HEARING RECORD

Case#: 83 Inmate Name: *__ HARQLD MOSLEY SCDC#: 137525

Living Area: SML 7A Job: Custody: §T2 .
Offcnse Date: __- 5/_23/ 11 Offense Time: 7:45 AM/BM Institution: TYRCI

Oﬁ'enscD&scri%tion
Assault and/or Battery of an SCDC Employee or other
Government Employee, Contract Employee, Volunteer, or Member
of the Public with Means/and/or Intent to Kill or Injure:
The willful hitting, striking, or unauthorized touching c;f an
SCDC employee or other government (refer to OP-22. 14)
Charging Officer/Employee: - J. HOLSINGER Title: T
INMATE NOTTFICATION: YOU WILL APPEAR BEFORE A HEARING OFFICER 24 HO!
THIS NOTICE. YOU HAVE THE RIGHT TO SUBMIT A WRITTEN STATEMENT ANDURSMJ\](.EORAMVOERBRE :LFFSET{{A;gMEURNREI CEIPT OF

INMATE WAIVERS:
0J 1 GIVE UP MY RIGHT TO 24-HOUR NOTICE AND AUTHORIZE THE HEARING OFFICER TO PROCEED WITH THE HEARING
O NOT WANT TO BE PRESENT AT MY HEARING £J 1 WAIVE MY RIGHT TO A HEARING
| DO WANT MY ACCUSER PRESENT AT THE HEARING SMU/SEGREGATION ONLY Fow 4
[0 1 DO NOT WANT MY ACCUSER PRESENT AT THE HEARING @/ I WANT A COUNSEL SUBSTITUTE

{J 1 DO NOT WANT A COUNSEL SUBSTITUTE

Date &Time Notified: 1T M %‘Sb @/PM By (Priat): E,So\\ N_ )\va S
Inmate Signature: scoty: /37525  pae dg 12 AL
HEARING INFORMATION:

Q9 o2
. Ny . . / / S U
Hearing Date: é / 3_/ /[ |Hearing Time: g4~ @@Lm Tapc7ﬁ Side: /} S“’"W End: Y ()
EXPLAIN BELOW BY NUMBER: (1) IF COUNSEL SUBSTITUTE WAS NOT PRES M THE HEARING, ZByiF ACCUSED WS
ON,

EXCLUDED FROM ANY PART OF THE EVIDENCE STAGE; IF ANY (3) WITNESSES OR (5) EVIDENCE WAS EXCLUDED
FROM THE HEARING; OR (6) IF INMATE WAS DENIED CONFRONTATION QUESTIONTNG AND/OR CROSS EXAMINATION OF A WITNESS AT
THE HEARING

S

; " ) / ,l// yi 7 A ‘ / L,
: AP WN e (Ployeys I 71)
7 e ors P’ ou unS_rpeFofdce 7 ﬂay‘jp/
OFFENSE CODES £/ ’ I~
INMATE PLEA (G NG, Nonc) N
FINDINGS (G, NG, DS) (e

IF. GUILTY, EVIDENCE PRESENTED CONSIDERED AND REASONS FOR DETERMINATION OF GUILT: (A) ADI;:?S§ION OF GUILT;

)%TICEE‘S REPORT: A/{S)WS ’l('ES;rh/ﬂONY %?}[E}LXPL? IN DETAIL:

Zhlds o 4
%ﬁl{% M ¢ = &, /V(y /7)7 ﬂJ
SANCTIONS: éﬂa I V/Z 7 - r/f/pf 0/ ‘1/ /47‘ ﬁ/.,,
Loss of Privileges ( ys)/ chnman¢ Loss of Good Time (days): gg/g_‘
# Property (Days) Extra Duty: Restitution: Srs
# Canteen (Dgys ?/ Visit Suspension Thru lﬂ_@ J’[& / /’(
# Other ays) () Cell Restriction (Days): ___ -
# Discipli tention (Days) 22 q / ra % ;‘- V\::) 7-
SPECIFIC FACTUAL REASON(S) FOR PARTICULAR PUNISHMENT IMPOSED: 27 /‘/ .
f\/NL/((HrIA/1 . S

CREDTTFORP}H)MSB(VED? Yﬁ@ IF YES, DAYS

DATE INMATE PLACED IN PHD [ ; /
INMATE SIGNATURE FOR RECEIPT OF FINAL REPORT: W A DATE: & ﬂ /e

" HEARING OFFICER (PRINT NAME) /
APPROVED/REVERSE/MODIFY : REASON
Warden
CONTACT YOUR CLASSIFICATION CASEWORKER OR COUNSEL SUBSTITUTE [F YOU DO NOT UNDERSTAND THIS FORM.
Whitc - Institutional Record Canary - Inmate (Service of Disciplinary chon) :
Golden Rod - Inmate (Service of Disciplinary Hearing Disposition) Pink - Centrai Record

*¢(Note: When there is restitution, a copy of this form should be forwarded to Financial Accounting.)
SCDC 19-69 (Rev., May 2007) {1’\ oty v
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S ’%zf
‘ : SOUTH CAROLINA DEPAREMENT-GR CQRRRCTIONS %LL B
SN bw\\/\ INMATE \CE-FORM [7/1 ;
v /{V N " _ OfficeUseOnly I,
INMAT\% NaME: S G Dot z? o | gnevanceNo. d Ll / /
SCDC NUMBER: _ /37525 REfMATE GR N\Fﬁ Policy

t 801725 (.13

~ ‘ Disc. H
INSTITUTION: /;g%’f ST o1 AT o cf:;, *

IGC Initials Cx
WORK ASSIGNMENT: A/ %

INMATE'S REASON FOR APPEAL (Astate ecific dissatisfaction): 7~ <44 4 o/ ] ['/%
0y STED S Ay e /ﬁz’éip//wf%@/f Lo M%ﬁ/efjﬁ sz;%r
ST 2 A0 // S TTEAE, )
D lecsolun! £17( - Dolble JEOPAIdy- 1= 4h5 Chngied Huir dntff
710C2) S/ 74/ prittins SIEIing FBm THE FmE ircilor A
THE Do sovne Zyinde) s Q/)f[a/ézi/w By TS A P Ay Laoh
o @C/@Zf/e SF22, 1Y J6.4 4N shies “TA sy Fmmre i3
C/ﬁ‘yii/é/’ﬁ 1l 7TPUE ot s HE ZnmarE Comor dE
SAnC 7o P 2 id Ay LreA 4«% B> | 742/

///}/jﬁ ﬁ@ P E /éé/ ' d Grievant Signature Date

RESPONSIBLE OFFICIAL'S DE ION AND REASON:

The documentation provided indicates that the evidence presented was sufficient to support the conviction of Assault and/or battery of an SC];DC
Employee or other Government Employee, Volunteer, or Contract Employee with Means/and/or Intent to Kill or Injure (801) on June 13, 2011,
under SCDC Policy OP-22.14, Inmate Disciplinary System, dated September 1, 2009, and the sanction(s) imposed, which included the loss of
1000 days accrued good time, were appropriate for the rules violation(s). There was no reason found to warrant a reversal of the Disciplinary!
Hearing Officer’s decision. A review of your appeal revealed that you received twenty-four (24) hour notice prior to the hearing, you were |
afforded due process rights, as required, and the offense was classified and heard in a timely manner. o

Therefore, your grievance is denied.

You may appeal this decision under the Administrative Procedures Act to the Administrative Law Court. In order to appeal, you must fill out

the attached Notice of Appeal Form and submit it as instructed on the form within 30 days of raceipt. i
' o
| ~ &J) [/ 26

ignature Date %

|
|
i
t
|
{
i
1

The decision rendered by the responsible official exhausts the appeal process of the Inmate Grievance Pro-

cedure. | hereby acknowledge receipt of the official’s respgnse\and understand this is theAgency’s final '
response to this matter. '

[/-22-4/ m | 5@7/ i

Daté _ IGC Signature U Dadte
(3P »

(SEE REVERSE SIDE FOR INSTRUCTIONS)

SCDC 10-5A (Nausmhor 1087
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! . ~ reep YUN 2 7 2011
- ‘, ‘ SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
! o - INMATE GRIEVANCE FORM ' T

. N
f///m@  Demfatsy  STEP! o 1" Office Use ?n% et

. INMATE NAME 22l DsslEy , ggg‘e’a“& I::r 317 R 7
" scoc numeer: _ /32525 [ - Policy _S0] # 2
" INSTITUTION: ___ YT LI oy T Favn/ 20, CDI‘:;H"'*’“@—(L&'—

HOUSING UNIT: SA// 7 7 Date Received (g~15~/\fl

; IGC Initial &

WORK ASSIGNMENT: A1/7 nihas
} TAT - GBIEVANCE (! cludg documentation, and date ofincident; if SCDC POHQ indicate which poli )-2— '/ff A—Z/V %ﬁ/
| 3 OJEJC/, Yinari o’?fc/f/z?n OF TUnE 13,20/ dfzhesE 2/ 775 7//‘&,/(7 Yot/
L ErTors,

1) Procedumn | Errer- ouble Teopardy- 2 tuns Chmasy 72cice by tuw 2
B/ 7U/ES Vikiions ST pung FTyY THE SAME 2IC o 56252’/% -
2214616, GhEs 1o ooty 7o, Ao et E. 10 BE Choyae! ik
SN UE, OAFENES ) TE rnc o7’ Canits fur7ES Nl InE LN SE At
The S ipn s FHEE! THE mmksmudy Jnishinenss Attt by foleeyy 0224
2) focslum] Error- Z LS dEniES THEZGhr 7 croxs EXAMInE Iy hccuse
lisltin 27 3D Dhey 2522, /45 15,5 ,A/mwfgmg Z ol
ACTION REQUESTED(1) i [Fored bEMAdE B/ ETRT Tl c2inisE] 5idbors Ay
M5 L7005 B formi Db /Z/Mf/ Py PSP ST ;lj’ 73/‘7/% (72 1o SE
/f% etz 15 bE 17 AT //ﬁg{ A5 A LY INESS (2D Il TF ChpraEs A2
ubintd o’/oéiffy STERS 770f JJIE PPt ZRtc A7 7, Conod by 7 e o T
() oy T s e vy aic sy ¢ ' 7 Zoy 7, /

SPECIFY HOW AND WHENINFORMAL RESOLUTION WAS ATTEMPTED BY GRIEVANT:

D)Ja}%ﬂhz/v o) oF nE /3,20,

Lot Pumlalblh. (5 23-20

Grievant Signature Date
ACTION TAKEN BY IGC: Forwond Jo wandlin @lﬂ /éo&fﬂ"%
L vl 1
[000 &T /

n2ovd V. ol P

~ IGC Signature Y Date
l'accept the action taken by the IGC and consider the matter closed.
\\ II]/I do not accept the action taken and wish to appeal. A / A

X SCDC 10:5 (Rew Novermber 1997 (%/6) Grievant Sign/ature Date
é (CONTINUED ON REVERSE SIDE)
q

i



WARDEN’S DECISION AND REASON:

O

Inmate Harold Mosley:
This is in reference to grievance TRCI 0858-11

You have appealed the results of your disciplinary hearing conviction for charge 801 case 83 heard on
06/13/2011.

The issues you stated do not warrant a reversal of the charge. Pertinent documentation had been review
ed and an investigation of the hearing was conducted. No technicalities, procedural errors, or
misinterpretations of evidence was noted and the decision of the Disciplinary Hearing Officer was
based on Lt. Holsinger s report, and evidence presented at the hearing. The sanctions imposed were not
excessive and are in accordance with the Operational ProcedurP Pol icy (OP 22.14), Inmate Dlsc1phnary
System. ‘ ‘ \

Therefore, your grievancé is denied. If you wish to appeal this decision to the next level, y0u must
submit a Step 2 grievance form within five (5) days of receipt. .

Refer to instruction # 5 list"ed below. .

AT

Pl Wil

. Warden Signature 1) Date

accept the Warden’s decision and consider the matter closed.
I do not accept the Warden’s decision and wish to appeal. /
V //

Szt Dbl o) 7-17-)/

Grievént Signature Date . ICfZ Signature Date

INSTRUCTIONS FOR COMPLETING STEP 1 GRIEVANCE FORM

W

An informal resolution shall be attempted prior to the filing of Step 1. RECEIVED

Complete each section in its entirety, writing only in the space provnded for inmateiuseq 2013

Only one (1) issue is to be addressed on each form. SOUTH CAROLINA

ADYINISTRATION

Submit the completed form to the Institutional Grievance Coordinator wit m-w 'en—H—S-)—d'ays-of'm

alleged incident; policy grievances at any time. Do not write in the space provnded for the Warden’s

response.

If you are not satisfied with the Warden’s decision, you may appeal to the appropriate responsible
official within five (5) days of your receipt of the Warden'’s decision, via the Institutional Grievance
Coordinator.
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The South Carolina Court of Appeals

Harold Mosley, Appellant,

V.

South Carolina Department of Corrections, Respondent.

Appellate Case No. 2012-212195

ORDER

After careful consideration of the petition for rehearing, the Court is unable to
discover that any material fact or principle of law has been either overlooked or
disregarded, and hence, there is no basis for granting a rehearing. Accordingly, the

petition for rehearing is denied. % Z
' ;—iﬁ C.J.

BARper

alton

Columbia, South Carolina

cc:  Harold Mosley
Christopher D. Florian
Shanika Kenyetta Johnson

(59)
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