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STATE OF SOUTH CAROLINA ) 

      )   IN THE COURT OF COMMON PLEAS 

EDGEFIELD COUNTY   ) ELEVENTH JUDICIAL CIRCUIT 

      ) 

Bettis C. Rainsford, Sr., and   ) 

Greg W. Anderson,   )          2024-CP-19-00411 

 Plaintiffs,    ) 

      ) 

v.      )           Order of Dismissal 

      ) 

Edgefield Civic League, Beth   ) 

Thornton, George Thornton, Jr.,  ) 

Douglas Timmerman, Jr.,   ) 

Rebecca Turner, Beth Cali, and  ) 

Patsy Smith,     ) 

 Defendants.    ) 

 

 The parties appeared before the court on July 7, 2025, for defendant’s 

motion to dismiss for several reasons.  Plaintiff Greg W. Anderson, a licensed 

attorney in South Carolina, appeared pro se.  Plaintiff Bettis C. Rainsford, Sr., was 

not present and did not present any independent filing or evidence to the court.  

Plaintiff’s provided an extensive history of both the history of the entities and 

personalities involved in this litigation, the significance of the artifacts and items 

held in Edgefield, and an anecdotal account of the impact this history has upon 

modern day Edgefield.  The court will not recite this information in this order but 

acknowledges the extensive and unique history of Edgefield within the state of 

South Carolina and this nation.   

 

For purposes of this order, the relevant facts are as follows: 

(1)  the individual defendants are board members or former board members 

of a community organization which is Edgefield Civic League 

(“League”).  Edgefield Civic League is a private organization that 

receives grants and other monies and assistance from political 

subdivisions such as the City of Edgefield.  League is not a political 

subdivision or governmental entity or department.   

(2) Plaintiffs are concerned citizens in Edgefield and former board members 

of League and/or its sister entities; 

(3) Defendants reached a confidential agreement with Old Edgefield District 

Genealogical Society (“Society”) regarding the artifacts and other 

possessions held in the Tompkins Library.  This agreement resulted in the 
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remaining artifacts and materials moved out of the town of Edgefield to 

another location nearby (See Plaintiff’s Response Brief In Opposition); 

and 

(4) At the time of the events leading to the confidential settlement agreement 

and at the time of signing, the plaintiffs were not board members for 

either the League or the Society.   

 

 Defendants moved for dismissal for lack of standing by the plaintiffs and 

lack of jurisdiction.  Plaintiffs argue a type of taxpayer standing based upon the 

public importance of the artifacts and other materials formerly housed in the City 

of Edgefield.  In his argument, plaintiff asserted the location of the library items 

substantially increased tourism and was a benefit to all citizens in the city.  

Unfortunately, plaintiff’s accounts were anecdotal only.  Plaintiff also emphasized 

League’s receipt of grants from the city and/or county to argue the League was 

quasi-governmental or a political subdivision entity. 

 

 There is no evidence that League is a political subdivision or governmental 

department or entity.  The court finds that because these are private organizations, 

it is inappropriate to apply the law of taxpayer standing.  Plaintiffs clearly have a 

passion for the history of Edgefield and disagree with decisions made by League 

and the individual defendants that impact the atmosphere in Edgefield.  However, 

the court finds no basis upon which plaintiffs have a legal interest or other interest 

to confer proper standing upon plaintiffs regarding private organizations and 

agreements.  Plaintiff Rainsford was not present and presented no opposition to 

this motion at all. 

 

 For these reasons, this court grants defendants’ motion, and this case is 

dismissed.   

 

 

July 29, 2025     Martha M. Rivers 

       Presiding Judge for the 

       Eleventh Judicial Circuit 

 

 

[Electronic Signature to Follow] 
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Edgefield Common Pleas

Case Caption: Bettis C Rainsford Sr , plaintiff, et al VS   Edgefield Civic League ,
defendant, et al

Case Number: 2024CP1900411

Type: Order/Dismissal

IT IS SO ORDERED.

/s/ Hon. Martha M. Rivers (2788)

Electronically signed on 2025-07-29 13:40:05     page 3 of 3
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FORM 4  

STATE OF SOUTH CAROLINA        JUDGMENT IN A CIVIL CASE  

COUNTY OF       

IN THE COURT OF COMMON PLEAS      CASE NO.        
 

 

      

  

      

PLAINTIFF(S)  DEFENDANT(S) 
 

 

DISPOSITION TYPE (CHECK ONE) 

 JURY VERDICT. This action came before the court for a trial by jury.  The issues 

have been tried and a verdict rendered. 
 

 DECISION BY THE COURT.  This action came to trial or hearing before the court. 

The issues have been tried or heard and a decision rendered.  
 

 ACTION DISMISSED (CHECK REASON):  Rule 12(b), SCRCP;  Rule 41(a), 

SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled); 

 Other       
 

 ACTION STRICKEN (CHECK REASON):  Rule 40(j), SCRCP;  Bankruptcy; 

 Binding arbitration, subject to right to restore to confirm, vacate or modify 

      arbitration award;  

   Other       
 

  STAYED DUE TO BANKRUPTCY 

 

  DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 

   Affirmed;   Reversed;   Remanded;   

 Other        
   

  NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 

ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.  

IT IS ORDERED AND ADJUDGED:  See attached order (formal order to follow)  Statement of Judgment 

by the Court:  

 

ORDER INFORMATION 

This order  ends  does not end the case.                                                   See Page 2 for additional information.  

  

For Clerk of Court Office Use Only  
 

 

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a 

copy mailed first class to any party not proceeding in the Electronic Filing System on                         . 

 

  

  

  

  

  

  

  

NAMES OF TRADITIONAL FILERS SERVED BY MAIL 

Greg W Anderson Pro Se
Bettis C Rainsford, Sr for Bettis C Rainsford, Sr
Edgefield Civic League for Edgefield Civic League
Edgefield Civic League for Edgefield Civic League
Bettis C Rainsford, Sr for Bettis C Rainsford, Sr

11/04/2025

✔

2024CP1900411

The Edgefield County Clerk of Court notified the court that plaintiffs filed a motion to
reconsider her prior order.  Having reviewed this motion, the court finds that an additional
hearing on these issues would be not helpful and denies the motion filed 8/8/2025.

IT IS SO ODERED.

Edgefield Civic League et al

✔

Bettis C Rainsford, Sr et al

Edgefield

✔
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Court Reporter:       
 
E-Filing Note:  The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's 

entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to 

parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.  
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Edgefield Common Pleas

Case Caption: Bettis C Rainsford Sr , plaintiff, et al VS   Edgefield Civic League ,
defendant, et al

Case Number: 2024CP1900411

Type: Order/Electronic Form 4

IT IS SO ORDERED.

/s/ Hon. Martha M. Rivers (2788)

Electronically signed on 2025-11-04 11:20:55     page 3 of 3
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1 

 

STATE OF SOUTH CAROLINA 

 

COUNTY OF EDGEFIELD 

 

Bettis C. Rainsford, Sr. and Greg 

Anderson,  

 

Plaintiff, 

 

            -vs- 

 

The Edgefield Civic League, Beth 

Thornton, George Thornton, J. Douglas 

Timmerman, Jr., Rebecca Turner, Beth 

Cali, and Patsy Smith, 

 

Defendant(s). 

IN THE COURT OF COMMON PLEAS 

 

CASE NO. 2024-CP-19-00411 

 

 

 

DEFENDANTS’ MOTION TO DISMISS 

PLAINTIFFS’ COMPLAINT WITH 

PREJUDICE 

 

 

 

 

TO: THE ABOVE-NAMED PLAINTIFFS: 

YOU WILL PLEASE TAKE NOTICE that Defendants The Edgefield Civic League, Beth 

Thornton, George Thornton, J. Douglas Timmerman, Jr., Rebecca Turner, Beth Cali, and Patsy 

Smith (collectively the “Defendants”), by and through its undersigned attorney, will, on the tenth 

(10th) day after service hereof or as soon thereafter as counsel may be heard, move before the 

presiding judge for Edgefield County for an Order pursuant to dismiss Plaintiffs’ Complaint. 

Specifically, the Motion is made on the grounds that:  

1. This Court lacks subject matter jurisdiction pursuant to Rule 12(b)(1) of the South 

Carolina Rules of Civil Procedure (“SCRCP”) as Plaintiffs lack standing to bring a 

cause of action for breach of fiduciary duty against Defendants;  

2. Pursuant to Rule 12(b)(6) SCRCP as Plaintiffs have failed to plead facts sufficient to 

constitute any cause of action; and  

3. To the extent that this Court finds Plaintiffs causes of action to be derivative claims, 

Plaintiffs have failed to meet the requisites of Rule 23(b)(1) SCRCP having failed to 
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2 

 

make a demand upon the Boards prior to the filing of this lawsuit and sufficiently plead 

a justification for that failure and/or that a demand would have been futile.   

This Motion is supported by the SCRCP, relevant case law and statutory authority, and any 

memoranda presented.  

 

 

Dated:  February 27, 2025   RESPECTFULLY SUBMITTED, 

 

s/John B. Kelchner       

      John B. Kelchner, S.C. Bar 13589 

      Reginald W. Belcher S.C. Bar 11710 

TURNER PADGET GRAHAM & LANEY, P.A.  

PO Box 1473 (29202) 

      1901 Main Street, Suite 900 

      Columbia, SC 29201 

      Telephone: 803-227-4234 

      Telephone: 803-227-4314 

      Email: jkelchner@turnerpadget.com  

      Email: rbelcher@turnerpadget.com  

Attorney for Defendants The Edgefield Civic 

League, Beth Thornton, George Thornton, J. 

Douglas Timmerman, Jr., Rebecca Turner, Beth 

Cali, Patsy Smith   
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STATE OF SOUTH CAROLINA 

 

COUNTY OF EDGEFIELD 

 

Bettis C. Rainsford, Sr. and Greg 

Anderson,  

Plaintiff, 

 

            -vs- 

 

The Edgefield Civic League, Beth 

Thornton, George Thornton, J. Douglas 

Timmerman, Jr., Rebecca Turner, Beth 

Cali, and Patsy Smith, 

 

Defendant(s). 

IN THE COURT OF COMMON PLEAS 

 

CASE NO. 2024-CP-19-00411 

 

 

 

DEFENDANTS’ MEMORANDUM IN 

SUPPORT OF THEIR MOTION TO 

DISMISS PLAINTIFFS’ COMPLAINT 

WITH PREJUDICE 

 

 

 

              

 Defendants The Edgefield Civic League, Beth Thornton, George Thornton, J. Douglas 

Timmerman, Jr., Rebecca Turner, Beth Cali, and Patsy Smith (collectively the “Defendants”) 

respectfully submit this Memorandum of Law in Support of their Motion to Dismiss the Complaint 

filed by Plaintiffs Bettis C. Rainsford, Sr. (“Rainsford”) and Greg Anderson (“Anderson”, 

collectively with Rainsford, the “Plaintiffs”) pursuant to Rules 12(b)(1) and (6) and Rule 23(b)(1) 

of the South Carolina Rules of Civil Procedure (“SCRCP”) and state as follows: 

FACTUAL BACKGROUND1 

The instant case arises out of Plaintiffs’ dissatisfaction with the outcome of a lawsuit (the 

“Lawsuit”)2 between the Old Edgefield District Genealogical Society (“OEDGS”) and the 

                                                           
1 The factual recitations set forth in this motion to dismiss are taken from Plaintiffs’ Complaint. 

Defendants do not concede that such recitations are accurate but assumes them to be true solely 

for the purposes of the instant motion. 
2 The Lawsuit was filed in the Court of Common Pleas of Edgefield County, South Carolina, was 

styled Old Edgefield Genealogical Society v. The Edgefield Civic League and bore C/A No. 2023-

CP-19-00058.  The Lawsuit was filed February 24, 2023 and dismissed with prejudice on January 

23, 2025. Plaintiff would respectfully request that the Court take judicial notice of the Lawsuit and 

the filings of record therein.  “Judicial Notice may be taken at any stage of the proceeding.” Rule 

201(f) South Carolina Rule of Evidence. 
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2 

Defendant The Edgefield Civic League (the “League”). Compl. ¶ 39.  The Plaintiffs were not 

parties to the Lawsuit, which pertained to the ownership of certain genealogical materials claimed 

by both the OEDGS and the League.  Id.  The League is a non-profit corporation and owns two 

buildings in Edgefield, the Tompkins Library and Lynch Building. Compl. ¶ 5.  The Plaintiffs and 

individual Defendants Beth Thornton, George Thornton, J. Douglas Timmerman, Jr., Rebecca 

Turner, Beth Cali, and Patsy Smith (collectively, the “Board Member Defendants”) are all residents 

of Edgefield County.  Compl. ¶¶ 1, 4, and 6.  The Board Member Defendants have been or are 

members of the board of directions of the League. Compl. ¶ 6. 

The Plaintiffs begin their factual background in the complaint by providing a lengthy 

exposition as to the Town of Edgefield, history of its genealogical works, the origination of the 

OEDGS, the League’s ownership of the Tompkins Library and subsequently the Lynch Annex and 

various functions of the OEDGS and the League. Compl. ¶¶ 1, 14-39.  Plaintiffs provide the history 

of conflict and disputes between the OEDGS and League beginning in 1994 and running through 

2022. Compl. ¶¶ 19-39.  In so doing, the present their version of events from an outsider’s point 

of view as they do not allege to have been board members of the OEDGS and Rainsford was only 

a board member of the League between 1998 through 2012. Compl. ¶ 1 The disputes between the 

OEDGS and the League came to a head in 2022 and, in 2023, ultimately led to the Lawsuit. Compl. 

¶ 39 Plaintiffs note that there were no public hearings or testimony during the course of the 

Lawsuit. Id.  The Lawsuit concluded with a settlement among the parties and resulted in 

genealogical items being removed from the Tompkins Library by the OEDGS. Id. Plaintiffs 

proceed to criticize the Defendants’ actions leading to and during the Lawsuit, the settlement and 

results of the Lawsuit. Compl. ¶ 39, 42-55.  Plaintiffs then claim that, with the genealogical items 

removed from the Library, a merger was proposed between the Edgefield County Historical 
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3 

Society (“ECHS”), of which Rainsford is a board member and historian. Compl. ¶ 56.  The board 

members of the League voted down the proposed merger eliciting more criticisms from the 

Plaintiffs. Compl. ¶¶ 56-57. 

PROCEDURAL HISTORY 

Plaintiffs initiated this action by filing a Complaint against Defendants in this Court on 

December 27, 2024.  Although no affidavits of service have been filed with the Court as of the 

date of this Motion, several of the Defendants including George Thornton, Beth Thornton, and 

Rebecca Turner were served on January 28, 2025 with the Summons, Complaint, Interrogatories, 

Requests for Production and Requests for Admission.  The Complaint vaguely references its causes 

of action as “breaches of fiduciary duty.”  At times, the complaint references specific duties the 

board members have breached to the ECL and others to the public.  Compl. ¶¶ 40-46.  Several 

assertions fail to mention to whom the fiduciary duty is breached.  Compl. ¶¶ 47-58.  In no claim 

do the Plaintiffs assert that the Defendants breached a fiduciary to themselves specifically.  The 

only capacity in which the Plaintiffs reference a breach of fiduciary is as members of the general 

public. Compl. ¶¶40. In the Complaint, the Plaintiffs seek that the Court void the Settlement 

Agreement, take the “necessary actions to retrieve the assets of the ECL”, remove the directors of 

the ECL, require the merger of the ECL and the ECHS, and award unspecified monetary damages.  

Defendants file this Motion based on the failure of Plaintiffs to properly assert their standing to 

bring their action or claim that any fiduciary duty was owed or breached by the Defendants to any 

party. 

For the reasons set forth below, this Court lacks subject matter jurisdiction pursuant to Rule 

12(b)(1) of the South Carolina Rules of Civil Procedure (“SCRCP”) as Plaintiffs lack standing to 

bring a cause of action for breach of fiduciary duty against Defendants, Plaintiffs fail to plead the 
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4 

elements necessary to establish a cause of action for a breach of fiduciary duty and, therefore, the 

case should be dismissed pursuant to Rule 12(b)(6) SCRCP, and, to the extent that this Court finds 

Plaintiffs’ causes of action to be derivative claims, Plaintiffs have failed to meet the requisites of 

Rule 23(b)(1) SCRCP. 

STANDARD OF REVIEW 

In considering a motion to dismiss, the trial court must base its ruling solely on the 

allegations of the Complaint. Doe v. Marion, 373 S.C. 390, 395,.645 S.E.2d 245, 247 (S.C. 2007). 

The court must determine whether the allegations, viewed in the light most favorable to the 

plaintiff, would entitle the plaintiff to relief on any of the theories asserted in the Complaint. Id.  A 

trial court’s grant of a motion to dismiss will be sustained only if the facts alleged in the complaint 

do not support relief under any theory of law.” McEachern v. Black, 329 S.C. 642, 496 S.E.2d 669, 

661 (Ct. App. 1998.) 

ARGUMENT 

 

I. The Complaint should be dismissed for lack of jurisdiction over the subject matter 

pursuant to Rule 12(b)(1) SCRCP as Plaintiffs’ lack standing to bring the within 

action. 

 

   “Subject matter jurisdiction refers to a court’s constitutional or statutory power to 

adjudicate a case.” Earthscapes Unlimited Inc. v. Ulbrich, 390 S.C. 609, 614, 703 S.E.2d 221, 224 

(2010.)  “A motion to dismiss for lack of standing challenges the court’s subject matter 

jurisdiction.” S.C. Pub. Int. Found. v. Wilson, 437 S.C. 334, 340, 878 S.E.2d 891, 894 (2022).  “A 

plaintiff must have standing to institute an action.” Mulherin-Howell v. Cobb, 362 S.C. 588, 597, 

608 S.E.2d 587, 592 (Ct. App. 2005.)  With respect to constitutional standing, as the South Carolina 

Court of Appeals has explained: 

Standing refers to a “[a] party's right to make a legal claim or seek 

judicial enforcement of a duty or right.” Black's Law 
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5 

Dictionary 1413 (7th ed.1999). “Standing is ... that concept of 

justiciability that is concerned with whether a particular person may 

raise legal arguments or claims.” 1A C.J.S. Actions § 101 (2005). It 

concerns an individual's “sufficient interest in the outcome of the 

litigation to warrant consideration of [the person's] position by a 

court.” Id. 

 

Standing is comprised of three elements: 

 

First, the plaintiff must have suffered an “injury in fact”—an 

invasion of a legally protected interest which is (a) concrete and 

particularized, and (b) “actual or imminent, not ‘conjectural’ or 

‘hypothetical.’ ” Second, there must be a causal connection between 

the injury and the conduct complained of—the injury has to be 

“fairly ... trace[able] to the challenged action of the defendant, and 

not ... th[e] result [of] the independent action of some third party not 

before the court.” Third, it must be “likely,” as opposed to merely 

“speculative,” that the injury will be “redressed by a favorable 

decision.” 

 

Powell ex rel. Kelley v. Bank of America, 665 S.E.2d 237, 241 (S.C. Ct. App. 2008) (citations 

omitted). “As a general rule, to have standing, a litigant must have a personal stake in the subject 

matter of the litigation. … One must be a real party in interest, i.e., a party who has a real, material, 

or substantial interest in the subject matter of the action, as opposed to one who has only a nominal 

or technical interest in the action.” Id. (emphasis added) (citations omitted). 

 In this matter, neither Plaintiffs have failed to meet the first element of standing as neither 

have claimed an interest individually in the subject of this matter, nor an injury in fact.  The facts 

asserted reference a settlement of the Lawsuit of which neither Plaintiff was a party.  They merely 

voice their displeasure at the outcome of the litigation.  In citing the various alleged violations of 

fiduciary duty, they do not claim that there was any duty violated to them personally.  They either 

reference that the Board Member Defendants violated their fiduciary duty to the League or the 

public at large.   

 Furthermore, the issue as to whether Rainsford had standing to assert any interest in the 
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6 

subject matter of the Lawsuit has been previously been litigated and he is barred by the doctrine 

of res judicata from attempting to reassert in the within case. “Res judicata, which is established 

by showing 1) identity of the parties, 2) identity of the subject matter, and 3) adjudication of the 

issue in the former suit or showing that the claims arise out of the same transaction or occurrence 

that was the subject of the prior action between those parties, bars a cause of action.” Riedman 

Corp. v. Greenville Steel Structures, Inc., 308 S.C. 467, 469, 419 S.E.2d 217, 218 (1992.)  On 

September 5, 2023, Rainsford filed a Motion for Leave to Appear as Amicus Curiae (“Motion to 

Leave”) in the Lawsuit.  A true and accurate copy of the Motion for Leave is incorporated herein 

and attached hereto as Exhibit 1.  (The Motion to Leave references a “brief to be filed” but one 

does not appear on the Court’s public index.)  Allegations and arguments made in the Motion are 

similar to those made in the Complaint. 

The Court held a hearing on April 17, 2024 as to the Motion to Leave as shown in that 

Order entered in the Lawsuit on April 29, 2024 (“Order”).  A true and accurate copy of the Order 

is incorporated herein and attached hereto as Exhibit 2.  The Court treated the motion as one to 

intervene in the Lawsuit pursuant to Rule 24 SCRCP.  “Rainsford cited SCRCP Rule 24(a)(2) and 

SCRCP 24(b)(2) as the basis for his motion.” Order, p.1.  The Court found: 

Rainsford asserted at the hearing that many of the documents were 

given to the Tompkins Library by him personally and thus he 

retained an interest I the items in dispute.  On page two, paragraph 

two of his motion he details his role in the gathering and 

preservation of historical documents but the court finds no evidence 

of his retention of an ownership interest.  The court further finds that 

even if he had retained an interest, that said interest is adequately 

protected by the parties. 

 

The Court also finds no grounds for Rainsford to proceed under Rule 

24(b)(2) for permissive intervention, as he has no valid retained 

ownership interest.  The questions of law and fact with regard to the 

ownership of documents, etc. are to be litigated between the plaintiff 

and defendant which entities clearly have an ownership interest in 
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the documents in the case and not Rainsford. 

  Order, p.2. (emphasis added.)  

Therefore, Rainsford’s interest in the subject matter of the Lawsuit has been adjudicated and the 

Court found that he had no interest.  Therefore, he is barred from asserting an interest in the same 

subject matter by virtue of the doctrine of res judicata.   

 Plaintiffs proceed to claim that Defendants failed to adhere to their fiduciary duty by 

refusing to permit the League to merge with the ECHS.  Compl. ¶¶ 56-58.  Again, Plaintiffs do 

not assert in any way that they have been harmed personally by this alleged breach of fiduciary 

duty.  Plaintiffs claim that “[w]ith the merger of the two organizations, the Tompkins Library 

could immediately be restored to its dual roles in Edgefield…” Compl ¶ 57.  The two parties 

referenced therein are the League and the ECHS.  There is no reference, nor could there be, as to 

the Plaintiffs personally having any interest in said merger.  With respect to the breach of fiduciary 

duty as to the failure of the merger between the League and the ECHS, the Plaintiffs again fail to 

prove that they have suffered an injury in fact.  As Plaintiffs clearly fail the meet the first element 

to establish an interest in the subject matter, it is unnecessary to consider the second and third 

elements of the test of constitutional standing, including whether Defendants are entitled to 

monetary damages as they claim in their prayer for relief. Compl, Prayer ¶ 4. 

 Anderson’s relationship to the subject matter is barely referenced in the Complaint.  

Plaintiffs claim that he “has made major contributions of in the Library” and “[t]hese documents 

had subsequently become part of the collections of the Tompkins Library.” Compl ¶ 4.  Even taking 

these allegations to be true, Plaintiffs do not assert that Anderson retained ownership of the 

“contributions” or “documents.”  Without alleging a personal interest in the subject matter of the 

Lawsuit or the purported attempts to merge the League and the ECHS, Anderson fails to establish 

the first element of standing as well just as Rainsford has failed to do. 
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II. The Complaint should be dismissed because Plaintiffs failed to plead facts 

sufficient to constitute any cause of action pursuant to Rule 12(b)(6). 

 

Even if the Court found that the Plaintiffs had the standing to bring this action in their 

personal capacities, the Complaint should be dismissed because the Plaintiffs failed to plead the 

elements necessary to establish a cause of action for a breach of fiduciary duty.  “To establish a 

claim for breach of fiduciary duty, the plaintiff must prove (1) the existence of a fiduciary duty, (2) 

a breach of that duty owed to the plaintiff by the defendant, and (3) damages proximately resulting 

from the wrongful conduct of the defendant.” RFT Management Co., L.L.C. v. Tinsley & Adams, 

L.L.P., 399 S.C. 322, 335, 732 S.E.2d 166, 173, citing Moore v. Moore, 360 S.C. 241, 599 S.E.2d 

467 (Ct.App.2004) (discussing the elements comprising a breach of fiduciary duty claim).  As with 

the elements of standing, the Plaintiffs fail to establish the very first one.   

Plaintiffs do not cite any justification for alleging a fiduciary duty that the League had to 

them personally.  They allege breaches of duties to the League itself or the public at large.  Compl. 

¶¶ 40-46.  Even if they had, Defendants owe no fiduciary duty to Plaintiffs.  Neither Plaintiff is a 

member of the League nor has any other connection to it.  Having donated items to a Library, 

regardless of who is ultimately found to be the owners of those items, does not create a duty to 

either Plaintiff.  Their belief that the League improperly resolved the Lawsuit and their concerns 

for the future welfare of their community does not create a duty owed to them by the League.  As 

the Plaintiffs fail to plead the existence of a fiduciary duty, there is no reason to consider the last 

two elements of this cause of action. 

III. The Complaint should be dismissed under Rule 23(b)(1), SCRCP for failure to 

properly plead a derivative action. 

 

Due to the Plaintiffs’ clear lack of standing to bring this action, the Court need not address 

the issue of whether the Complaint satisfies the pleading requirements of Rule 23(b)(1), SCRCP. 
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Yet, in an abundance of caution and to demonstrate an additional basis for dismissal, the 

Defendants will address this issue.  By claiming that Plaintiffs are bringing this action for a breach 

of fiduciary duty owed by the Defendants to the public, they appear to attempt to assert a derivative 

action.  A derivative action is one in which a member of a corporation or other entity seeks to 

protect the assets or interests of the corporation or entity. See generally Patterson v. Witter, 821 

S.E.2d 677, 687-88 (S.C. 2018).  That is opposed to a direct action, in which the member alleges 

that some misconduct or other action by the entity has caused some specific, personal harm to that 

member. Id.   

Second, a plaintiff seeking to bring a derivative action must first satisfy the requirements 

of Rule 23(b)(1), SCRCP, which states: 

In a derivative action brought by one or more shareholders or 

members to enforce a right of a corporation or of an unincorporated 

association, the corporation or association having failed to enforce 

a right which may properly be asserted by it, the complaint shall be 

verified and shall allege that the plaintiff was a shareholder or 

member at the time of the transaction of which he complains or that 

his share or membership thereafter devolved on him by operation of 

law. The complaint shall also allege with particularity the efforts, if 

any, made by the plaintiff to obtain the action he desires from the 

directors or comparable authority and, if necessary, from the 

shareholders or members, and the reasons for his failure to obtain 

the action or for not making the effort. The derivative action may 

not be maintained if it appears that the plaintiff does not fairly and 

adequately represent the interests of the shareholders or members 

similarly situated in enforcing the right of the corporation or 

association. The action shall not be dismissed or compromised 

without the approval of the court and notice of the proposed 

dismissal or compromise shall be given to shareholders or members 

in such manner as the court directs. 

 

Rule 23(b)(1), SCRCP (emphasis added). As the South Carolina Court of Appeals has 

noted, “[t]he protective principles underlying the pleading requirements of Rule 23(b)(1) have long 

been recognized as important gatekeepers in South Carolina corporate jurisprudence.” Carolina 
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First Corp. v. Whittle, 539 S.E.2d 402, 407 (S.C. Ct. App. 2000). This is because “[a] derivative 

action is, in essence, a challenge to a board's managerial authority [and] [d]erivative actions have 

been characterized as a remedy of last resort because these actions impinge on the inherent role of 

corporate management to conduct the affairs of the corporation ….” Id. at 408. 

 Here, the Complaint fails to comply with the requirements of Rule 23(b)(1).  First, the 

Complaint is not verified. Secondly, neither Plaintiff is a member of the League.  A derivative 

action is one brought by a member at the time of the transaction of which he complains occurred.  

Rainsford’s service on the League’s board of directors concluded twelve years prior to the within 

action being filed and there is no allegation that Anderson was ever a member of the League.  For 

these reasons alone, the Court should find that the Plaintiffs failed to properly plead a derivative 

action.  Therefore, even if the Plaintiffs could argue that they have standing to bring a derivative 

action for the League’s benefit, the Complaint in its current form is not sufficient to survive the 

Defendants’ Motion to Dismiss. 

CONCLUSION 

Based on the foregoing, Defendants respectfully request that the Court grant their Motion 

to Dismiss and dismiss Plaintiffs’ Complaint in its entirety with prejudice. 

 

[SIGNATURE ON FOLLOWING PAGE] 
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Dated:  February 27, 2025   RESPECTFULLY SUBMITTED, 

 

s/John B. Kelchner       

      John B. Kelchner, S.C. Bar 13589 

      Reginald W. Belcher (S.C. Bar # 11710) 

TURNER PADGET GRAHAM & LANEY, P.A.  

PO Box 1473 (29202) 

      1901 Main Street, Suite 900 

      Columbia, SC 29201 

      Telephone: 803-227-4234 

      Telephone: 803-227-4314 

      Email: jkelchner@turnerpadget.com  

      Email: rbelcher@turnerpadget.com  

Attorney for Defendants The Edgefield Civic League, 

Beth Thornton, George Thornton, J. Douglas 

Timmerman, Jr., Rebecca Turner, Beth Cali, Patsy 

Smith   
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STATE OF SOUTH CAROLINA 
 
COUNTY OF EDGEFIELD 
 
Bettis C. Rainsford, Sr. and Greg 
Anderson,  

Plaintiff, 

 
            -vs- 

 
The Edgefield Civic League, Beth 
Thornton, George Thornton, J. Douglas 
Timmerman, Jr., Rebecca Turner, Beth 
Cali, and Patsy Smith, 
 

Defendant(s). 

IN THE COURT OF COMMON PLEAS 
 

CASE NO. 2024-CP-19-00411 
 
 
 

DEFENDANTS’ REPLY BRIEF TO 
PLAINTIFFS’ RESPONSE BRIEF IN 

OPPOSITION TO DEFENDANTS’ 
MOTION TO DISMISS 

 
 
 

 
Defendants The Edgefield Civic League (the “League”), Beth Thornton, George Thornton, 

J. Douglas Timmerman, Jr., Rebecca Turner, Beth Cali, and Patsy Smith (collectively the 

“Defendants”) respectfully submit this Brief in Reply to the Response Brief in Opposition to 

Defendants’ Motion to Dismiss (“Response”) submitted by Plaintiffs Bettis C. Rainsford, Sr. 

(“Rainsford”) and Greg Anderson (“Anderson”, collectively with Rainsford, the “Plaintiffs”) and 

state as follows: 

ARGUMENT 

I. Plaintiffs’ argument that they have public importance standing fails because the 
League is a private non-profit corporation. 
 

In their Response, Plaintiffs attempt to establish standing via public importance standing 

also known as taxpayer standing.  “We recognize three types of standing: (1) standing conferred 

by statute; (2) ‘constitutional standing’; and (3) public importance standing.  S.C. Pub. Int. Found. 

v. S.C. Dep't of Transportation, 421 S.C. 110, 117, 804 S.E.2d 854, 858 (2017) (citing ATC S., 

Inc. v. Charleston Cnty., 380 S.C. 191, 195, 669 S.E.2d 337, 339 (2008)). “Unlike with 

constitutional standing, a party is not required to show he has suffered a concrete or particularized 
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injury in order to obtain public importance standing. S.C. Pub. Interest Found. v. S.C. Transp. 

Infrastructure Bank, 403 S.C. 640, 645, 744 S.E.2d 521, 524 (2013). Nor must he ‘show he has an 

interest greater than other potential plaintiffs.’ Davis v. Richland Cnty. Council, 372 S.C. 497, 500, 

642 S.E.2d 740, 742 (2007).  Requiring otherwise would undermine the purpose of public 

importance standing, which is to ‘[a]llow[ ] interested citizens a right of action in our judicial 

system when issues are of significant public importance to ensure[ ] ... accountability and the 

concomitant integrity of government action. Sloan v. Greenville Cnty., 356 S.C. 531, 551, 590 

S.E.2d, 338, 349 (2003).”  Id, 421 S.C. 110, 118, 804 S.E.2d 854, 858–59.  “For a plaintiff to have 

taxpayer standing, the party must demonstrate some overriding public purpose or concern to confer 

standing to sue on behalf of her fellow taxpayers.” Sloan, 356 S.C. 531, 549, 590 S.E.2d 338, 347–

48 (citing Beaufort County v. Trask, 349 S.C. 522, 529, 563 S.E.2d 660, 664 (Ct.App.2002).   

Although the South Carolina Supreme Court recognizes that taxpayers standing may, in 

limited circumstances, support a lawsuit, even taxpayer status is not enough on its own.  A taxpayer 

must still demonstrate a specific injury or “special interest” in the subject matter beyond that of 

the general public. Sloan v. School Dist. of Greenville County, 342 S.C. 515, 520, 537 S.E.2d 299, 

301 (Ct. App. 2000) (citing Mauldin v. City Council of Greenville, 33 S.C. 1, 18, 11 S.E. 434, 434 

(1890)).  The Sloan court emphasized that such standing is appropriate only when taxpayers are 

trying to hold public officials accountable for alleged unlawful actions. Sloan, 342 S.C. at 523, 

536 S.E.2d at 303. (emphasis added).  All of the remaining cases cited by Plaintiffs in the Response 

that rely on the narrow public importance exception involve cases filed against government 

entities, not private entities or non-profit organizations. 

Plaintiffs cite Baird v. Charleston County, 333 S.C. 519, 511 S.E.2d 69 (1999) to form the 

basis that they have public importance standing.  The facts in Baird are clearly distinguishable 
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from the facts in within action and, therefore, Baird provides no support for the Plaintiffs’ argument 

that they have standing.  In Baird, the Supreme Court of South Carolina reasoned that doctors had 

standing to sue Charleston County – a public entity – when the County issued $85 million in 

hospital revenue bonds to a non-profit corporation arm of MUSC. Importantly, the plaintiffs in 

Baird did not sue the nonprofit itself, but instead challenged the County’s decision to issue bonds, 

arguing that the nonprofit did may not qualify as a “public agency” under the relevant statute. 

Baird, 333 S.C. 519, 536, 511 S.E.2d 69, 78 (1999).  

Plaintiffs in the present case are not suing public officials or challenging the actions of a 

government entity.  Rather, they seek to impose fiduciary duties on a private nonprofit organization 

based solely on the organizations receipt of public funds.  The courts analysis in Sloan does not 

support extending taxpayer standing to suits against private entities and Plaintiffs allege no 

unlawful conduct by a government entity or actor.  This type of generalized grievance is exactly 

what the courts in Sloan and Baird reject. Defendants’ reliance on public interest or public funding 

does not bring their claim within the narrow scope of taxpayer standing recognized in South 

Carolina.  As the Plaintiffs have failed to meet the requirement of public importance standing 

because the within action is against the League, a private non-profit organization and its current 

and former board members, the Court need not consider Plaintiffs’ argument that future guidance 

is required, another element to establish public importance or taxpayer standing. The Plaintiffs’ 

claims are ones of general grievance, not a genuine public-importance controversy that deserves 

special standing. Accordingly, Plaintiffs’ attempt to rely on the public importance exception to 

establish standing does not hold as a matter of law.   

Further, the arguments in the Response run contrary to allegations in the Complaint 

regarding the nature of the League.  In a meager effort to meet this element of public importance 
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standing, they complete reverse course and now allege that the League is a public entity.  “Having 

accepted public funding for more than thirty years, the ECL is unquestionably a public entity”.  

Response, p.16 ¶ 2.  The only rationale for this purported conversion from a private non-profit 

corporation to a public entity is the reference to the amount of funds the Town of Edgefield has 

disbursed to it.  No other factual allegations, case law, or statutory authority have been cited to 

support this proposition. 

Despite Plaintiffs’ protestations to the contrary in their Response, the League is clearly a 

private entity as Plaintiffs even allege in the Complaint.  Plaintiffs admit in their Complaint that 

the League was incorporated as a South Carolina non-profit corporation. Compl. ¶ 15.  At no point 

in their Complaint do they allege that the League surrendered its private, non-profit status to 

become a department or other entity of the Town of Edgefield or any other governmental body.  

In fact, Plaintiffs allege in the Complaint that the Edgefield County Historical Society (“ECHS”) 

proposed a merger with the League. Rainsford is the Historian of the ECHS.  “With the merger 

of the two organizations, the Tompkins Library could be immediately restored to its dual roles in 

Edgefield as (a) a historical and genealogical library and (b) a welcome center.” Compl. ¶ 57.  In 

its prayer for relief, Plaintiffs request that the Court “require the merger of the ECL (the League) 

into the ECHS”.  In their Response, they now contend the League is a public entity.  By that 

rationale, the ECHS could not possibly merge with the League.  The Plaintiffs cannot 

simultaneously contend in their Complaint that the League is a non-profit corporation with which 

they seek to merge with the ECHS and argue in their Response that the League is a public entity.   

II. Plaintiffs cannot supplement their deficient Complaint by relying on new 
allegations presented for the first time in their Response to Defendants’ Motion to 
Dismiss. 
 

In considering a motion to dismiss, the trial court must base its ruling solely on the 
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allegations of the Complaint. Doe v. Marion, 373 S.C. 390, 395,.645 S.E.2d 245, 247 (S.C. 2007).  

Just as a Defendants must limit their argument in their motion to dismiss to the allegations set forth 

in the Complaint, so must the Plaintiffs when responding to the Motion.  In their Response, 

Plaintiffs allege numerous facts not pled in their Complaint.  One such example is the allegation 

that “the Town of Edgefield has made financial contributions to the library totaling $400,000”.  

Response, p.2 ¶ 3.  The new allegations in the Response that the League is a public entity which 

directly contradict their allegations in the Complaint that it is a non-profit corporation subject to 

a merger with the ECHS have been made as a merely belated attempt to establish standing.  

Therefore, said allegations should not be considered in ruling on Defendants’ Motion to Dismiss. 

 For the reasons set forth herein, the Court should disregard Plaintiffs’ attempts to establish 

doctrine via taxpayer or public importance standing and grant Defendants’ Motion to Dismiss the 

within case with prejudice. 

Dated: July 11, 2025    TURNER PADGET GRAHAM & LANEY, P.A. 
 
S/John B. Kelchner     
John B. Kelchner, S.C. Bar 13589 
P.O. Box 1473 (29202) 
1901 Main Street, Suite 900  
Columbia, SC 29201 
Telephone: 803-227-4234 
Email: jkelchner@turnerpadget.com 
Attorney for Defendants 
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