D STATE OF SCUTH CAROLINA

IN THE SUPREME COURT

Steven Collins, #141257 = Petitioner

Ve

State of South Carclina Respondsnt
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EXPLANATION PURSUANT TO RULE 243 (c), SCACR

The Petitioner was incompetent and was on'a mind alteration druy
called '"Depacote" at 500 milligrams, twice a day, and it
continued until October 13, 2C13. The claim before this Court
has been presented in prior post conviction relief hearing on May
1z, 2011 at the Greenvile County Ccurthcocuse. The attached
_reflects that hearing on May 12, 2011, but neither that Court
ordered a competency examine to measure Petitiocner's competency.

Sae Ccunsel v. Catoe, 597 S.5.23 782 (s£.C. 2004} "A PCR Judge

could not deny the Petitioner's right to a State funded
competency evaluation prior to his PCR hearing.”™ A split
authority as to whether the statute of limitations to file a PCR

actions is tolled by mental incompetency. Fergrsin v. Staete 677

S.E.23 6000 (S.C. 2009), it has been held while an ongoing mental
incompetency may warrant eguitable tolling. The critical inguiry

remains . whether the circumstances preventing a petitioner fronm




making a timely £filling were both beyond the Petitioner®s control
and unavcidable despite due diligence. There there is a guestion
for the PCR Court.

The petitiorner, objeéts t¢ the respondent finding of facts that
this <Court £inds this matter should be aummarily‘ dismissed

becauvse the 2pzplicant has failed to comply with £iling procedure

£1]

«f the Unifcrm Post-Conviction Preocedure Act. S.C. Ccle 3

“wn

17-27-10 et. Seqg. {2003). Morecver, he further objects, the
applicant was therefore required to £file his application before
October 14, 2010. First, there are two exceptions to the.general
cne-years statute ¢f limitations, when the Ssuth Carclina Supreme
Court or a <Court wvhose decisions are Lkinding ugon the South
Carclina Supreme Court announces a new substantive standard or
right that 1is intended to be applisd retrocactivaly. afFCR
applicant has one year {rom the date on which the new standard or
right vas determined tc commence a PIR application. Second, if a
PCR Applicant has newly discovered evidence she may benefit from
a2 more lenient statue of limitatiocns.

Specially. If the agplicant contends that there is evidence of
material factz not previcusly presented and heard that reguires
vacation of the convicticen or sentence, the applicant must filed
under this chapter within one year after the date of actuzl
discovery of the facts by the applicant or after the date when

the facts «could have been ascertained by the exercise of

reasonable diligence.




This exception is commonly known as “discovery rule.”

Although, this matter was head in a prior Post Convicticn
hearing, the claim was “enhancement of my sentence.” Appx. 2
467, lines 24 tc end, 2. 448, lines 1. Throuzh this 8id the
angwer: to whether the Petitioner was cffered a piea and if
counsel d¢id 2all he <can in convincing the Petitioner to
guilty. This discovery came in Newvember 2012, and he filed by
April 2013, the statuté of limitations can bs =2guitably tclled.
Scuth Carolina S;ytame Court recsatiy held as s rmatter of
first impressicon, that if an applicant dJdemonstrate his mental

incomietence prevented a timely filin,, ther tollng of the PCR

limitation period is warranted. Ferguscn v. State, 675 S.E.24 600

{(§.C. 200%). This is a case where me#ntal incompetence prevented

[N

me from discoverinyg Lafler v Zoouer anytime earlier.

Under thils statute, successive posy-conviction application are
forbidden unless azglication can point to a "sufficient reason”
why new 3Jreounds for relief were act raized cr vere nct propevly

raised in previcus epplication. ddce v. State, 305 5.0, 448, 450,

302 f.E.2& 392, 32

ES

(12321Y. The Patitlioner oblects, because he

A

have szhown hiz mental incompetence and the fact that Lafler v

1

Cooper waz decided March 21, 2012, vwhich makes it impozsible tc
sut  this cleim in  a December 10, 2002 {(2009-T0~33-104207

application. Fipnally, a successive agplication mey be oermitted
vhere the Court's refusal t¢ hear the claim would constituls =

"gross miscarriage of Zustice” since Cooper was unavailable, aad
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
Post Office Box 21787 - Columbia, South Carolina 29221

Pursuant to Rule 4(d)(2) of the South Carolina Rules ofCivil Procedure, the Director of the South Carolina
Department ot Corrections has designated Q)Q lr :S- 7# (Server)

as his duly authorized agent for the purpose of making service of the process on the below named individual.

STATE OF SOUTH CAROLINA )

. ) AFFIDAVIT OF PERSONAL SERVICE
COUNTY OF M heenie V)

On this [ A __day of sg-'php\he\/ 2013. 1 served the Conditional Order of Dismissal. on
’ i

Inmate Steven Collins, SCDC Inmate # 141257, by delivering personally and leaving a copy of the

same at McCormick Correctional Institution, /M, K( T . Deponent is not a party to this
\

s/ ,A{//Z/“/# |
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SCDC Server

action.

SWORN TO AND SUBSCRIBED BEFORE ME

this /3 day of y’f" , 2013

)
\\\ /\’.'“CC/}Q/;"\_,(_,Q %\ [,%}' Lin 0\/" (L S. )

A j /
N&ngy Public fdr South Carotina

'//—\

My Commission Expires: / 3] // 2o/

ADMISSION OF SERVICE
Service of a copy of the within Conditional Order of Dismissal is admitted at the South Carolina
Department of Corrections - ( j "\((J,mm, .- Correctional Institution),
/V[ CCI ) _,M Covrmic b County, SC this _J3F  day of

S ?Jre'm\)ez-/ 2013
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Inmate

SCDC Inmate #: /1“16'7

2013-CP-23-2300




