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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good Afternoon,
 
Attached please find a Memorandum Regarding Appealability in State v. Rafeel
Santiago Miguel Smith (2026-001225). A copy of this is being placed in the mail today
for Appellant.
 
Thank you,
 
CAROLINE COLLINS, Administrative Support Manager
South Carolina Attorney General’s Office
Criminal Appeals | Office 803-734-3723 | ccollins@scag.gov
P.O. Box 11549 | Columbia, SC 29211
scag.gov
 

 
This email, together with any attachments, may be legally privileged. If you have received it in error, please notify
the sender immediately, and then delete it from your system. This email and any replies to this email may be
subject to disclosure under the Freedom of Information Act.
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STATE OF SOUTH CAROLINA 
IN THE COURT OF APPEALS 


   
 


Appeal from Charleston County 
Honorable James B. Gosnell, Jr., Magistrate Court Judge 


Appellate Case No. 2026-001225 
   


 
 THE STATE,  
 
          Respondent, 
 


vs. 
 


 RAFEEL SANTIAGO MIGUEL SMITH, 
 
          Appellant. 


   
 


MEMORANDUM  
REGARDING APPEALABILITY 


   
 


 Appellant (“the State”), through its undersigned counsel, would respectfully show unto 


the Court as follows:   


I.   


On the night of May 26, 2024, Appellant Rafeel Santiago Miguel Smith was arrested for 


failure to stop for a blue light.1  On the following day, a bond hearing was conducted before the 


Honorable James B. Gosnell, Jr., magistrate court judge, and Smith was released from custody 


on a personal recognizance bond.2  In November of 2024, the Charleston County Grand Jury 


indicted Smith for one count of failure to stop for a blue light.3  Thereafter, in January of 2026, 


 
1 A copy of the uniform traffic ticket and an accompanying warrant affidavit have been included 
with the State’s memorandum as Attachment “A.”   
 
2 A copy of the bond order has been included with the State’s memorandum as Attachment “B.”   
 
3 A copy of the indictment has been included with the State’s memorandum as Attachment “C.”   
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Smith’s indictment was voluntarily dismissed by the solicitor as a matter of prosecutorial 


discretion.4  Thus, Smith was neither prosecuted for nor convicted of the failure to stop for a blue 


light charge.   


Despite not actually being convicted of or sentenced for anything in his case, Smith—on 


May 26, 2026—served and filed a pro se notice of appeal attempting to initiate an appeal related 


to his failure to stop for a blue light charge.5  In that notice of appeal, Smith has indicated he is 


appealing a conviction and sentence and has alleged the magistrate court judge imposed the 


sentence being appealed on May 27, 2024.  Smith further has claimed a motion for a new trial 


was denied by the magistrate court judge on the same date, and he affirmed he received written 


notice of entry of the order denying his new trial motion on May 27, 2024, which was a date 


falling 729 days before the date Smith served and filed his notice of appeal.  At present, Smith’s 


appeal is currently pending before this Court.   


II. 


In South Carolina, the right to appeal is conferred by Section 14-3-330 of the South 


Carolina Code of Laws.  State v. Miller, 289 S.C. 426, 426, 346 S.E.2d 705, 705 (1986).  


Ordinarily, an appeal may only be pursued after a party has obtained a final judgment or has 


otherwise satisfied the terms of Section 14-3-330.  State v. Wilson, 387 S.C. 597, 599, 693 


S.E.2d 923, 924 (2010); see Hagood v. Sommerville, 362 S.C. 191, 194, 607 S.E.2d 707, 708 


(2005) (“An appeal ordinarily may be pursued only after a party has obtained a final 


judgment.”); Miller, 289 S.C. at 427, 346 S.E.2d at 706 (“In order to exercise his statutory right 


to appeal, a defendant must come within the terms of the applicable statute.”).  In criminal cases, 
 


4 A copy of the filed indictment status charge form has been included with the State’s 
memorandum as Attachment “D.”   
 
5 A copy of the pro se notice of appeal has been included with the State’s memorandum as 
Attachment “E.”   
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judgment for a criminal defendant is not final until a sentence is imposed.  State v. Robinson, 


287 S.C. 173, 174, 337 S.E.2d 204, 204 (1985); see Berman v. United States, 302 U.S. 211, 212 


(1937) (“Final judgment in a criminal case means sentence.  The sentence is the judgment.”); 


State v. Looper, 421 S.C. 384, 390, 807 S.E.2d 203, 206 (2017) (“[I]n the criminal context, a 


judgment is final when sentence is imposed.”).  Thus, a criminal defendant may not appeal until 


after a sentence has been imposed.  Parsons v. State, 289 S.C. 542, 542, 347 S.E.2d 504, 504 


(1986); see State v. Timmons, 68 S.C. 258, 259, 47 S.E. 140, 141 (1904) (“[A] defendant in a 


criminal case cannot appeal except from the final sentence imposed by the Court.”).   


III. 


 In the case sub judice, it is respectfully not readily apparent what Smith is currently 


attempting to appeal.  In his notice of appeal, Smith claims he was convicted of and sentenced 


for a criminal offense and then had a post-trial motion for a new trial denied through the issuance 


of a written order.  And, in making such a claim, Smith has: (1) directly referenced the uniform 


traffic ticket issued after he was arrested for failure to stop for a blue light over two years ago; 


and (2) included a copy of an order issued by a magistrate court judge that granted him a 


personal recognizance bond the day after he was arrested.6  Importantly though, Smith—despite 


what he is now claiming and as is unmistakably clear from readily-available public records—was 


not truly convicted or sentenced for the failure to stop for a blue light charge; instead, that charge 


was dismissed by the State more than four months before Smith initiated the present appeal.  


Records for Rafeel Santiago Miguel Smith, Charleston County Ninth Judicial Circuit Public 


 
6 To the extent Smith’s inclusion of the bond order could be construed as an attempt on his part 
to somehow appeal the personal recognizance bond issued in his case, it is well established bond 
orders are not directly appealable in South Carolina.  See Parsons, 289 S.C. at 542, 347 S.E.2d at 
504 (“A criminal defendant may not appeal until sentenced.  Therefore, the order denying bail 
was not directly appealable.” (citations omitted)).   
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Index, https://jcmsweb.charlestoncounty.org/PublicIndex/.  Under such circumstances, there 


simply was and is no conviction or sentence for Smith to appeal, and, thus, his bizarre appeal 


should be promptly dismissed since nothing remains for this Court to now review or address—


meaningfully or otherwise—on appeal.7  See Wilson, 387 S.C. at 603, 693 S.E.2d at 926 


(recognizing the general rule is a criminal defendant cannot appeal until he has been convicted 


and sentenced); see also Curtis v. State, 345 S.C. 557, 549 S.E.2d 591 (2001) (“An appellate 


court will not pass on moot and academic questions or make an adjudication where there remains 


no actual controversy.”).   


WHEREFORE, Respondent prays this Court will dismiss Appellant’s criminal appeal of 


a nonexistence conviction and sentence; and grant such other and further relief as the Court may 


deem just and proper.   


Respectfully submitted, 


ALAN WILSON 
Attorney General 


 
MARK R. FARTHING 
Senior Assistant Deputy Attorney General 


 
SCARLETT A. WILSON 
Solicitor, Ninth Judicial Circuit 
 


 
  
By:      
         Mark R. Farthing 
         S.C. Bar Number 76901 


July 10, 2026 


 
7 Moreover, assuming for argument’s sake there was something that could have been validly 
appealed in Smith’s case, dismissal would still be necessary because Smith’s notice of appeal 
would not have been a timely one pursuant to South Carolina law.  See Rule 203(b), SCACR 
(setting out the time frames in which notices of appeal must be served in South Carolina for valid 
appellate jurisdiction to exist).   
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