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ORDER ISSUED BY CIRCUIT JUDGE

R. LAWTON MCINTOSH




STATE OF SOUTH CAROLINA ) : :
. ) INTHE COURT OF COMMON PLEAS
COUNTY OF ANDERSON ) .
Corrie Ann Martin, ) C/A NO.: 2012-CP-04-01576
)
Plaintiff, )
) |
vs, ) ORDER N
) | .
Green Tree Servicing, LLC, as ) Qe = =
Successor in Interest to Green Tree ) E Y Al
Financial Servicing Corporation, and ) 3}2‘; S =5
John Skipper, as Sheriff of Anderson ) —% ot DM
County, , ) wre = 93
) o » e
Defendants. ) 5,;’ = 22
) 22 L 2

This matter came before the Court on Thursday, May 9, 2013 pursuant to Defendant’s
Motion for Summary Judgment. Present were Theodore von Keller, Esquire, %att-omey for the
Defendant, and Clifford F. Gaddy, Jr., Esquire, attorney for the Plaintiff, |

After consideration of the motions filed by both parties and argument of counsél, the Court
orders that the within matter shall be stayed until a decision is:made on Plaintiff's Application to the
South Carolina Court of Appeals for leave to pursue this action while Civil. Action No. 2010-CP-04-
03458 is under appeal to the South Carolina Court of Appeals or until the Appellate Court rules on
the appeal in Civil Action No. 2010-CP-04-03458. Plaintiff silall apply to the South Carolina Court
of Appeals for leave to pursue this action within thirty (30) days of the date of this Order.

AND IT IS SO ORDERED.
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ORDER ISSUED BY COURT OF

APPEALS (09/16/13)




) The South Cavoling Court of Appealg

Green Tree Servicing LLC, formerly known as Green

- Tree Financial Servicing Corporation, a Limited Liability
Company under the laws of the State of Delaware,
Respondent,

V.

Corrie Ann Martin, the South Carolina Department of
Revenue, the United States of America by and through its
agency the Internal Revenue Service and Anderson Area
Medical Center, Inc., n/k/a Anmed Health, Plaintiffs,

Of Whom Corrie Ann Martin is Appellant.

Appellate Case No. 2012-210846

Appellant has filed a motion pursuant to Rule 60(b), SCRCP, asking this court to
grant her leave to pursue an action pending in the circuit court. Respondent filed a
return. After careful consideration, the motion is denied.
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FOR THE COURT
Columbia, South Carolina
cc:  Corrie Ann Martin (7) / ;‘%"}g‘ gmgﬁm?m
Théodore Von Keller ' }(@/ N L
, B. Lindsay Crawford, III b !,S; S W?%{fy\\\




)

Sara Christine Hutchins
Clifford F. Gaddy, Jr.
Douglas Andrew Gaines




SUPPLEMENTAL ORDER ISSUED BY

MASTER IN EQUITY ELLIS B. DREW, JR.




STATE OF SOUTH CAROLINA )
)
COUNTY OF ANDERSON )
Green Tree Servicing, LLC, formerly
known as Green Tree Financial
Servicing Corporation, a Limited

Liability Company under the laws of
the State of Delaware,

" Plaintiff,
vs.

Corrie A. Martin, the South Carolina
Department of Revenue, the United
States of America by and through its
agency the Internal Revenue Service
and Anderson Area Medical Center, Inc.
n/k/a Anmed Health,

Defendant.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

IN THE COURT OF COMMON PLEAS

C/A NO.: 2010-CP-04-03548

SUPPLEMENTAL ORDER
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CLERK OF COURT

This matter came before me on January 23, 2012, pursuant to Defendant Corrie A. Martin’s

Motion for Relief from Judgment Pursuant to Rule 60(b), SCRCP. Present were Theodore von Keller,

Esquire, representing the Plaintiff, Shannon Tucker, the Regional Manager of the Plaintiff, D. Andrew

Gaines, representing the Defendant Corrie A. Martin and the Defendant Cortie A. Martin.

This an action to foreclose a mortgage given to the Phintiff by Cortie A. Martin. The

Summons and Complaint for foreclosure was filed on October 4, 2010, and the Defendants were

personally served thereafter. No answer or notice of appearance was filed by the Defendant Corrie A.

Martin. On December 2, 2010, an Order of Reference and Afﬁdavit of Default were filed with the

Court. Subsequently, a hearing was scheduled and the Plaintiff forwarded a Notice of Hearing to the

Defendants on December 17, 2010. The Notice of Hearing and Certificate of Service were filed with

the Court. On January 24; 2011, the foreclosure hearinAg was held, the Defendant Corrie A. Mattin was

provided with notice same and this Court granted a judgment to the Plaintiff, ordered foreclosure and

v




scheciuled the foreclosure sale for March 1, 2011. Plaintiff demanded a deficiency with the final sale
on March 31, 2011. The Plaintiff was the successful bidder at the sale and a Master in Equity’s Deed
by Foreclosure was recorded in the Office of the Anderson County Register of Deeds on April 20,
2011, in Book 10000 at Page 107. Subsequently, due to the subject property still being occupied, a Writ
of Assistance was issued by this Court on June 2, 2011. The Anderson County Shetiff’s Office served
the Writ of Assistance on June 13,2011, On or about June 27, 2011, the Plaintiffs attorney received
2 letter from Robert P. Lusk, Esquire, that there were outstanding issues that needed to be addressed
and the Plaintiff cancelled the lock-out that had been scheduled with the Anderson County Shetiff’s
Office.

On or about January 6, 2012, the Defendant, by and through her present counsel, Andrew
Gaines, filed a Motion for Relief from Judgment. After review of the file and arguments of counsel,

Defendant’s Motion is denied and the Court makes the following findings of fact and conclusions of

law.

FINDINGS OF FACT AND CONCLUSIONS OF LAW
The Court finds that, after foreclosure heating and sale, title to the“subject property was
conveyed to the Plaintiff on April 20, 2011, thus terminating Defendant’s interest in the subject
property. Further, Rule 60(b), SCRCP, requires 2 movant to not only establish numerous elements to
obtain relief from a judgment, bﬁt also to move within a reasonable time. This Court finds as 2 matter
of fact that the Defendant has failed to make this motion within a reasonable time as the hearing in this
matter, of which the Defendant was provided notice, was on January 24, 2011, The Defendant waited

almost a year to file this motion. Defendant offered no explanation for this delay.

Accordingly,
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1
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IT IS ORDERED that based on the above Findings of Fact and Conclusions of Law, the

Defendant Corrie A. Martin’s Motion for Relief from Judgment Pursuant to Rule 60(b), SCRCP, is

denied.

the date of this Order to vacate the property, after which time the Movant is entitled to possession of
the subject property. If the subject property has not been vacated in the time allowed by this Order,
this Court will issue the Plaintiff a Writ of Assistance without the necessity of another hearing,

ITIS FURTHER ORDERED that this Order shall supplement the Master in Equity’s Order

and Judgment of Foreclosure and Sale filed January 24, 2011,

AND IT IS SO ORDERED.

Anderson, South Carolina

3”?",2012.

ITISFURTHER ORDERED that the Defendant Corrie A. Martin has thirty (30) days from

Ellis B. Dreﬁ r.
Anderson County Maste; in Equity
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STATE OF SOUTH CAROLINA

In The Court of Appeals

"MOTION FOR LEAVE TO PROCEED UNDER SCRCP RULE 60 (b)
Case No.: 2012-CP-04-01526

Court of Common Pleas

Anderson County

CORRIEMARTIN ... PLAINTIFF-PETITIONER
Vs

GREEN TREE SERVICING, LLC, etc......................... DEFENDANT-RESPONDENT

Clifford F. Gaddy,.Jr.,

408 North Church Street, Suite B
Greenville, South Carolina 29601
864-250-2511

Attorney for Plaintiff-Petitioner
The Moving Party

-

Theodore von Keller

‘B. Lindsay Crawford; |l

Sara C. Hutchins

Post Office Box 4216

Columbia, South Carolina 29240
803-790-2626

Attorneys for Defendant-Respondent




"MOTION

PLAINTIFF-PETITIONER CORRIE A. MARTIN HEREBY MOVES FOR
LEAVE TO PROCEED WITH THE INSTANT CASE PURSUANT TO SCRCP
RULE 60(b).

BACKGROUND
Green Tree Servicing, LLC ("Green Tree") filed a complaint on October
4, 2010 in the Court of Common Pleas, Anderson County, styled Green Tree
Servicing, LLC , etc vs Corrie A. Martin, et al, (C.A. 2010-CP-04-03548).

seeking the foreclosure of a note and mortgage given by Martin to Green Tree.

The case was referred to Ellis B. Drew, Jr., Master in Equity for Anderson
County. These foreclosure proceedings resulted in the property of Martin being
sold at public auction on January 24, 2011to Green Tree.

Martin denies being served with a Summons and a copy of the Complaint
and having any knowledge of the foreclosure until served with a Writ of
Ejectment by the Sheriff of Anderson County during June 2011. She retained an
attorney who filed a Motion for Relief from Judgment Pursuant to SCRCP Rule
60 (b). The motion came on for hearing before Master in Equity Ellis B. Drew, Jr.
who issued his Order, dated March 8, 2012 denying relief on the ground that
Martin failed to file the motion within a reasonable time. ‘
o Mamn acting pro se, appealed the Order of Master in Equity Ellis B. Drew,
Jr; dated March 8, 2012. Her appeal is now pending in the Court of Appeals.

On April 23, 2012 Martin commenced the instant case in't.he Q(purt of Common
Pleas, Anderson County, with a Complaint styled Corrie Martin vs Green Tree
Servicing, LLC, etc (C.A. # 2012-CP-04-015). The Complaint alleges in its first
cause of action that the mortgage foreclosure in‘the first case Green Tree
Servicing, etc. vs Corrie Martin, C. A,. # 2010-CP-04-03548 is void and a nullity

on the ground that Martin was never served with a copy of a Summons and

Complaint and did not know of the foreclosure until after her house was sold

A second cause of action of the Complaint alleges that the Defendant
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committed a fraud upon the Court in the first case in that (a) Green Tree

represented to the Court that the Defendant was in arrears in hér mortgage
payments when she was not in arrears and (b) that the Defendant's attorney
misrepresented the contents of a Court order to the Master-in Equity during the
foreclosure case and again in the Rule 60(b) hearing in the foreclosure case.

Plaintiff Green Tree filed a Motion for Summary Judgment in the second case.

After a consideration of the motion and hearing arguments of counsel, Circuit
~Judge R. Lawton Mcintosh issued his Order, dated June 6, 2013 which stated that the
"Plaintiff shall apply to the South Carolina Court of Appeals for leave to pursue this
action within thirty (30) days of the date of this Order."

ARGUMENT

The Court of Appeals should grant Martin's Motion for Leave to Proceed
with the instant case because SCRCP Rule 60 (b) does not limit the power of a
court to entertain an independent action to relieve a party from a judgment, order,
or proceeding, or to set aside a judgment for fraud upon the court. (Emphasis
added)

The Order of Circuit Judge M. Lawrence Mcintosh, dated June 6, 2013 is succinct
and gives no rationale explaining the applicability of SCRCP Rule 60 (b). The Order
says-what it says. Martin now comes to the Court of Appeals for leave to pursue her
action (Corrie Ann Martin, , vs Green Tree Servicing, LLC, etc (C. A. #2012-CP-04-
01576) now pending on the Calendar of the Clerk of Court for Anderson County.

The operative words of SCRCP Rule 60(b) are:

****This rule does not limit the power of a court to entertain an independent action
to relieve a party from a judgment, order, or proceeding, or to set aside a judgment for
fraud upon the court.

Why should the Court of Appeals allow the instant case (Corie Ann Martin vs Green
Tree Servicing, LLC, etc (C.A. # 2012-04-01576) to go forward?
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The case should go forward in order that the judicial system will afford justice and
fairness to people who are the victims of a mortgage company's greed. Here is what

Corrie Martin has alleged and will prove in her case now pending in Anderson County.

First, that the Affidavit of Personal Service of the Complaint in the first case is
false. She was never served with a copy of the Summons and Complaint.
Second, that she was current in her mortgage payments and not in arrears when

Green Tree commenced its foreclosure action (the first case).

Third, that the attorneys for Green Tree mailed to Corrie Martin numerous notices
of hearings and the sale of her house by the Court, but she never received a single
notice because attorneys for Green Tree mailed the papers to the wrong address.

Fourth, during the twelve months that the foreclosure case was in progress
through the legal system, Martin made her mortgage payments to Green Tree--who

gave her no credit for them.

Fifth, Corrie Martin knew nothing about the foreclosure from October 2010, when
the Complaint was filed, until June 2011 when the Sheriff of Anderson County tacked a
Writ of Ejectment on her front screen door. She continued to make her mortgage
payments each month to Green Tree - who gave her no credit for them--until the

hearing on her Motion for Relief in-January, 2012,
Green Tree may contend that the instant case is barred by the case on appeal

which involves a motion for refief from judgment under Rule 60(b). But the Order of
Master in Equity Ellis B. Drew, Jr.', declined to set aside the judgment because he
found the motion was not timely filed. The Order did not address the grounds presented
by Martin for setting aside the judgment. An appeal of Judge Drew's Order is pending in
the Court of Appeals. Therefore, the order cannot be used as res judicata because (a)
no final judgment or decision exists and (b) order makes no findings concerning the

grounds for setting the judgment aside.




Any judgment awarded by a court where the defendant was not served

is void because the court will lack jurisdiction.

The instant case is an independent action having a complaint alleging that the
judgment in the first case is void because the court lacked personal jurisdiction over the
defendant. Universal Benefits, Inc. v McKinney, 349 S.C. 179, 183, 561 S.E. 2d 659,
661 (Ct. Appeals 2002) Referring to Rule 60 (b)(4) the Court of Appeals stated: " The

definition of "void" under the rule only encompasses judgments from courts which failed

to provide proper due process, or judgments from courts which lacked subject matter

jurisdiction or personal jurisdiction.(emphasis added) McKinney, supra.

"Rule 60 (b) allows relief from judgment if the judgment is void." The Smith
Companies of Greenville, Inc. v Hayes, 311 S.C. 358, 428 S. E. 2d 900, 902 (Ct.
Appeals 1993).

Itis well és’tablished that a court obtains personal jurisdiction by the service of a
summons. BB &T v Taylor, 369 S.C. 548, 554-55, 663 S.E. 2d 501, 504-05 (2006) The

failure of Green Tree to serve the summons and a copy of the complaint causes the

Ajudgment of the court to be void.
Therefore, the instant case is not limited by SCRCP Rule 60 (b) from proceeding.

~Martin should bé given the opportunity to have her foreclosure determined on its
merits. She should be given the opportunity to present her evidence that she faithfully
made her mortgage payments on time and was not in arrears. She should be given the
opportunity to prove that she was never served with the Summons and Complaint and
knew nothing about the foreclosure of her mortgage. '

. Fo“r'thé' réééohs' expfeéséd ‘above Maﬁiﬁ should be given leave to proceed with

her suit now pending in the Court of Common Pleas in Anderson County.




July 5, 2013

W/M

ord F. Gaddy, J®'
408 rth Church Street, Suite B
Greenville, South Carolina 29601
864-250-2511 -
Attorney for the Plaintiff-Petitioner
The Moving Party
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STATE OF SOUTH CAROLINA )
) INTHE COURT OF COMMON PLEAS
COUNTY OF ANDERSON )
Corrie Ann Martin, ) C/A NO.: 2012-CP-04-01576
)
Plaintiff, )
) -
vs, ) ORDER \
) . .
Green Tree Servicing, LLC, as ) r‘ﬂg = F-J
Successor in Interest to Green Tree ) ZF o al
Financial Servicing Corporation, and ) )ng? S Z5
John Skipper, as Sheriff of Anderson ) —5 ot M
County, ) wn, — g%
) ar, > 5L
Defendants. ) Sy = =
) 58 w B

This matter came before the Court on Thursday, May 9, 2013 pursuant to Defendant’s

Motion for Summary Judgment. Present were Theodore von Keller, Esquire, attorney for the

Defendant, and Clifford . Gaddy, Ir., Esquire, attomey for the Plaintiff,

After consideration of the motions filed by both parties and argument of counsel, the Court
orders that the within matter shall be stayed until a decision is made on Plaintiff's Application to the
South Carolina Court of Appeals for leave to pursue this action while Civil Action No. 2010-CP-04-
03458 is under appeal to the South Carolina Court of Appeals or until the Appellate Court rules on
the appeal in Civil Action No. 2010-CP-04-03458, Plaintiff shall apply to the South Carolina Court
of Appeals for leave to pursue this action within thirty (30) days of the date of this Order,

AND IT IS SO ORDERED.
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SUPPLEMENTAL ORDER
ISSUED BY ELLIS B. DREW, MASTER IN EQUITY,

DATED MARCH 8, 2012-
CASE NO.: 2012-CP-04-03548

STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS

COUNTY OF ANDERSON

p

Green Tree Servicing, LL.C, formerly C/A NO.: 2010-CP-04-03548
known as Green Tree Financial
Servicing Corporation, a Limited
Liability Company under the laws of
the State of Delaware,

Plaintiff, SUPPLEMENTAL ORDER

VS.

AYRUE GGBY |

Corrie A. Martin, the South Carolina .
j
!
i

Department of Revenue, the United
States of America by and through its
agency the Internal Revenue Service
and Anderson Atea Medical Center, Inc.
n/k/a Anmed Health,

| MAR 13 200
L.

-Defendant.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

This matter came before me on January 23, 2012, pursuant to Defendant Corrie A. Martin's
Motion for Relief from Judgment Pursuant to Rule 60(b), SCRCP, Present wete Theodore von Keller,
‘Esqu’uc, representing the Plaintiff, Shannon Tucker, the Regional Manager of the Plaintiff, D. Andrew
>G:n‘m:s,~ represcnﬁng thé Defendant Corrie A. Martin and the Defendarit Cortie A. Martin,

This an action to foreclose a mortgage given to the Plaintiff by Corrie A. Martin. The
Summons and Complaint for foreclosure was filed on October 4, 2010, and the Defendants wete
personally served thereafter. No answer or notice of appearance was filed by the Defeadant Corrie A.
Martin. On December 2, 2010,_ an Order of Reference and Affidavit of Default were filed with the
Court. Subsequently, a hearing was scheduled and the Plaintiff forwarded a Notice of Hearing to the
Defendants on December 17,2010, The Notice ocharing and Certificate of Service were filed with
the Court. On January 24, 2011, the foreclosure hearing was held, the Defendant Corrie A. Martin was

provided with notice same and this Court granted a judgment to the Plaintiff, ordered foreclosure and
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scheduled the foreclosure sale for March 1, 2011. Plaintiff demanded a deficiency with the final sale
on March 31, 2011, The Plaintiff was the successful bidder at the sale and a Master in Equity’s Deed
by Foreclosure was recorded in the Office of the Anderson County Register of Deeds on April 20,
2011, in Book 10000 at Page 107. Subsequently, due to the subject property still being occupied, a Writ
of Assistance was issued by this Court on June 2, 2011. The Anderson County SherifPs Office served
the Writ of Assistance on June 13,2011, On or about]unc.27, 2011, the Plaintiff’s attorney received
a letter from Robert P. Lusk, Esquire, that there were outstanding issucs that nzeded to be addressed
and the Plaindff cancelled the lock-out that had been scheduled with the Anderson County Sheriffs
Office.

On or about January 6, 2012, the Defendant, by and through her present counsel, Andrew
Gaines, filed 2 Motion for Relief from Judgment. After review of the file and argurﬁents of counsel,
Detendant’s Motion is denied and the Court makes the following findings of fact and conclusions of

law,

FINDINGS OF FACT AND CONCLUSIONS OF LAW

The Court finds that, after foreclosure hearmg and sale, Utlc to the subject propcrty was
Vc'orwe.yed to the Plamuff (')‘n‘Aprﬂ 20, 2011, thus terminating Defendant’s interest in the subject
property. Further, Rule 60(b), SCRCP, requires a movant to not only establish numerous elements to
obtain relief from a jud.g'rhcn'c, but also to move within a reasonable time. This Court finds as a matter

of fact that the Defendant has failed to make this motion within a reasonable time as the hearing in this

" matter, of which the Defendant was prow',-ri-de'd“r{c‘;tiéc, was onjanuary 24,2011, The Defendant waited

almost a year to file this motion. Defendant offered no explanation for this delay.

Accordingly,
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IT IS ORDERED that based on the above Findings of Fact and Conclusions of Law, the
Defendant Corrie A. Martin's Motion for Relief from Judgment Pursuant to Rule 60(b), SCRCP, is
denied.

ITISFURTHER ORDERED that the Defendant Corrie A. Martin has thirty (30) days from
the date of this Order to vacate the property, after which time the Movant is entitled to possession of
the subject property. If the subject property has not been vacated in the time aﬂoxvea by this Otder,
this Court will issue the Plaintiff a Writ of Assistance without the necessity of another hearing.

ITIS FURTHER ORDERED that this Order shall supplement the Master in Equity’s Order
and Judgment of Foreclosure and Sale filed January 24, 2011,

AND IT IS SO ORDERED.

\ ,jr.
Anderson County Master in Equity

Andecson, South Carolina

» j”g" 2012.




STATE OF SOUTH CAROLINA

) COURT OF COMMON PLEAS
) 10™ JUDICIAL CIRCUIT
COUNTY OF ANDERSON )
) CA#20]3- CP - 04 - O/S7¢
CORRIE ANN MARTIN, ) i
)
Plaintiff )
) _
VS. ) COMPLAINT
)
GREEN TREE SERVICING, LLC, as )
Successor in Interest to Green Tree )
Financial Serving Corporation, and ) A;_ UE COPY
JOHN SKIPPER, as Sheriff of )
Anderson County ) APR 23 2017
)
Defendants. )
)
crmxoscoum

Plaintiff Corrie Ann Martin ("Martin”) by way of this Complaint against the
Defendant Green Tree Servicing, LLC, as Successor in Interest to Green Tree Financial

Servicing Corporation ("Green Tree”), and John Skipper, as Sheriff of Anderson County

would respectfully show to the Court
FIRST CAUSE OF ACTION-
Lack of Jurisdiction
1. Martin is a resident of Anderson County, State of South Carolina.

2. Green Tree is a limited liability corporation organized and existihg under the
laws of one of the States of the United States of America. Plaintiff | IS rnformed by Green
Tree Servicing, LLC that it is Successor i in lnterest to Green Tree Financial Servicing
Corporation.

8
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3. John Skipper, as Sheriff of Anderson County, is named a party in his official

capacity-and role as Sheriff of Anderson County.

A

4. On or about March 18, 1997 Martin signed and delivered to Green Tree a note

in the principal sum of $58,678.52(“note”).

5. By way of securing such note Martin signed and delivered on Marcvh 18, 1997
to Green Tree a certain mortgage lien (“‘mortgage”) covering certain real property

described as

Lot #35, containing 0.75 acres more or less, shown on a plat prepared by Nu-
South Surveying, Inc., Earl B. O’Brian, S. C. RLS dated September 16, 1995,
recorded in the office of the Clerk of Court for Anderson County, State of South
Carolina, in Plat Slide 746 at Page 5 and having such course and distances as
well appear by reference to such plat.

Being the same property conveyed to Corrie A. Martin by Deed of Nu-Land, Inc.,
dated March 16, 1997, recorded in March 18, 1997 in Book 2574 at Page 187 in
The Office of the Clerk of Court for Anderson County together with that 1997
Omni (66x24) Manufactured Home, VIN # 056276A&B.

__6.,Gr'e.eh Tree commenced a foreclosure. of this note and mortgage by way of a

.Qomplai_nt.res'ujting in a sale at public auction of the property on March 1, 2011.
7. Green Tree acquired the subject property at this public auction.

8. Subsequent to acquiring the subject property, Green Tree took action to
- require the Sheriff of Anderson County to serve a Writ of Assistance upon Corrie A.
Martin; this Writ of Assistance was placed upon the screen door of Martin’s residence

during June 2011.

9. The Wit of Assistance delivered to the residence of Martin was the first notice

that Martin had of the foreclosure action; the Writ of Assistance contained information

Page 2 of 6 , @/




stating that Green Tree owned the Martin property, etc. The Writ of Assistance directed

Martin to vacate her property within 30 days.

10. The file of this case in the Office of the Clerk of Court contains various
Affidavits of Service pertaining to the Summons and Complaint and Notices and
Hearing, etc. However, the process servers employed by Green Tree and/or its attorney
did not serve the Summons and Complaint upon Martin even though Affidavits of
Service: were filed by process server; such Affidavits of Seryice concerning Service of

‘the Summons and Complaint are false.

11. The attorney for Green Tree or employees of the attorney stated in
certificates and/or affidavits that Notice of Hearing, etc. were mailed to

Corrie A. Martin
112 Canter Lane
Anderson, SC 29624.
This is the correct street with the correct house numbers of Corrie A. Martin.

However, the Post Office has not delivered mail pertaining to this case to Martin at this

address. The zip code is incorrect. The zip code should be'29626.

Corrie A. Martin
P.O. Box 14042.
Anderson, SC 29624;
12. The attorneys for Green Tree or employees of the attorneys stated in

certificates and/or affidavits that various Notices of Hearing, etc. were mailed to

Corrie A. Martin
112 Canter Lane
Anderson, SC 29626.

However, the Post Office did not deliver any mail addressed to Corrie Martin at

this address during 2010 and 2011.
Page 3 of 6 @




13. South Carolina Rules of Civil Procedure (SCRCP) Rule 4. Process (d)

Summons: Personal Service

(1) Individuals

Upon an individual other than a minor under the age of 14 years or an

incompetent person, by delivering a copy of the Summons and Complaint to him

personally or by leaving copies thereof at his dwelling place or by leaving copies

thereof at his dwelling house or usual place of above with- some person of

suitable age and discretion then residing therein XXX

14. Green Tree did not comply with SCRCP Rule 4. Comipliance with SCRCP
Rule 4 by serving a copy of Summons and Complaint upon Martin was required before

the Court acquired jurisdiction over Martin.

15. By not having acquired jurisdiction over Corrie A. Martin, the foreclosure of
the property of Corrie A. Martin, Civil Action'C.A. # 2010-CP-04-03548 must be set

aside; the entire proceeding should be declared void.
FORA SECQN'D CAUSE OF ACTION-
" "Fraud Upon The Court
16. The allegations of the First Cause of Action are incorporated b.yrreference

17. The Complaint in Civil Action C.A. # 2010-CP-04-03548 alleged in summary
~ that Mé_r’_[in was in arrears in her mortgage in that she failed to make payments pursuant

to the provisions of her note and mortgage.
18. Such allegations were false and incorrect.

19. In an action having the case style of Green Tree Servicing, LLC, as

successor in interest to Green Tree Financing Servicing Corporation (the same Plaintiff

Page 4 of 6
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as the Plaintiff in the instant case) vs Corrie A. Martin, etc. assigned C/A 2008-CP-04-

04162. The Honorable Ellis B. Drew, Jr., Master in Equity for Anderson County, which
vacated a judgment of foreclosure and Order for sale entered in this matter on March

31, 2009 is vacated.

20. Martin faithfully made payments required by her note and mortgage to Green
Tree until January 2012. Green Tree accepted the payments Martin made upon her

note and moﬁgage.

21. During the foreclosure proceedings assigned C.A. 2010-CP-04-03548 Green
Tree did not disclose to the Court that Martin faithfully made her monthly payments from

May 2009 through January 2012. .

22. The behavior of Green Tree and the erroneous information given to the Court

by Green Tree during the foreclosure, assigned C.A. 2010-CP-04-03548 constitutes a
fraud upon the court.
- .. ...23. Such fraud upon the.court entitlesMarﬁn to éctual-and punitivedamages in
such amount as may be determined by the Court.

FOR A THIRD CAUSE OF ACTION

Request that Writ of Assistance be withdrawn

24. John Skipper, as Sheriff of Anderson County, acting by and through a lawful
Deputy has served a Writ of Assistance upon Martin during March 2012; Such Wit of

Assistance direct Martin to vacate her property in thirty (30) days.
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25. Martin requests that all action concerning the Writ to Assistance be held in
abeyance and that she be allowed to remain in possession of her property until the

issues presented by this Complaint are resolved.
WHEREFORE, Plaintiff Corrie A. Martin prays

(1) that the mortgage foreclosure be set aside and the judgment of the court be

vacated; and

(2) for actual and punitive damages in such amount as may be determined by the

Court; and

(3) that the Writ of Assistance be vacated and that she be allowed to remain in

possession of her property until the further order of the court.

O Sty

“Cliffgrd F."Gaddy, Jr.
Attérney for the Plamtlff
408 N. Church Street, Suite B
Greenville, SC 29601
Telephone # 864-250-5155
Fax # 864-233-3750
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STATE OF SOUTH CAROLINA )

COUNTY OF GREENVILLE ; VERIFICATION
PERSONALLY APPEARED before me the undersigned, CORRIE A.

MARTIN, who after being sworn, says that she is the Plaintiff in the above styled

action; that she has read the Complaint and finds that the allegations are true

and correct to the best of her knowledge, information, and belief.

(2200 A Tt

Corrie A. Martin

S
aﬁvaiigytﬁfb‘jﬁ;ﬁj 2012
UL 340

No;a(y Public for the Stale of

‘South Carolina /
My commission expires_03// /2 (5
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STATE OF SOUTH CAROLINA )
: ) 1IN THE COURT OF COMMON PLEAS
COUNTY OF ANDERSON )

Corrie Ann Martin, C/A NO.: 2012-CP-04-01576

Plaintiff,

NOTICE OF MOTION AND MOTION
FOR SUMMARY JUDGMENT

VS.

)

)

)

)

)

)
Green Tree Servicing, LLC, as )
Successor in Interest to Green Tree )
Financial Servicing Corporation, and )
John Skipper, as Sheriff of Anderson )
County, )
)

)

)

Defe‘ndants.

TO: CLIFFORDF.GADDY,JR., ESQUIRE,ASATTORNEY FOR PLAINTIFF NAMED

ABOVE:

YOU WILL PLEASE TAKE NOTICE that the Defendant, through its undersigned
attorney, Theodore von Keller, Esquire, will, ten (10) days after service hereof, or as soon thereafter
as counsel may be heard, move before the Presiding Judge of the Court of Common Pleas, Anderson
County, South Carolina, for Summary Judgment pursuant to Rule 56, South Carolina Rules of Civil
Procedure, on the following grounds:

1. Plaintiff’s Complaint ;asserts two causes of action arising out of a previous foreclosure
in Civil Action No. 2010-CP-04-03548: (1) lack of personal jurisdiction for failure to obtain personal
service of process, and (2) fraud upon the Court.

2. Plaintiff foreclosed upon Defendant in Civil Action No. 2010-CP-04-03458 which was

ended by a Final Order of Foreclosure on January 24, 2011 (see Exhibit A hereto).




3. Plaintiff filed a Motion for Relief from Judgment seeking relief from the judgment of
foreclosure which was denied by the Order of the Honorable Ellis B. Drew, Jr., Master in Equity for
Anderson County, in Civil ActionNo. 2010-CP-04-03458 on March 8, 2012 (see Exhibit B hereto).

4. Plaintiff has appealed the Order of the Honorable Ellis B. Drew, Jr., Master in Equity
for Anderson County, in Civil Action No. 2010-CP-04-03458 denying Plaintiff’s Motion for Relief
from Defendant (see Exhibit C hereto).

5. Pursuant to Rule 60(b), South Carolina Rules of Civil Procedure, Plaintiff may not
maintain an independent attack on a Final Order that is on appeal without leave of the Appellate
Court. Plaintiff has failed to obtain such leave and this matter should be dismissed.

6. Alternatively, Defendant moves to dismiss under Rule 12(b)8, South Carolina Rules
of Civil Procedure, as another action is pending (the appeal between the same parties of the same
claim).

7. -Alternatively, Defendant moves for summary judgment as the issues raised by Plaintiff
in this action 'Were compulsory counterclaims or defenses in Civil Action No. 2010-CP-04-03458 and
as such are barred by the doctrines of new judication and collateral estoppel.

Defendant moves for an Order granting Summary Judgment as a matter of law.

C FORD & VON KEILLER, LLC

(

Theodpre von Keller
Lindsay B. Crawford
Sara C\Hutchins
Adam H Schanz
Post Office Box 4216

2




Columbia, South Carolina

April 2/, 2013.

Columbia, South Carolina 29240
Telephone: (803) 790-2626
Attorneys for Plaintiff
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STATE OF SOUTH CAROLINA )
) INTHE COURT OF COMMON PLEAS

N’

COUNTY OF ANDERSON

Corrie Ann Martin, C/A NO.: 2012-CP-04-01576

Plaintiff,

VS. CERTIFICATE OF SERVICE BY MAIL
Green Tree Servicing, LLC, as
Successor in Interest to Green Tree
Financial Servicing Corporation, and
John Skipper, as Sheriff of Anderson
County,

Defendants.

vvvvvvvvvvvvvvv

I, Elena Kartyshova, an employee of Crawford & von Keller, LLC, do hereby certify that on
this date, I served a copy of the NOTICE OF MOTION AND MOTION FOR SUMMARY
JUDGMENT on counsel listed below, by causing the same to be placed in a sealed envelope, first-
class postage pre-paid, and deposited in the United States Mail on the said date, addressed as follows:

Clifford F. Gaddy, Jr., Esquire
408 N. Church Street, Suite B
Greenville, SC 29601

Attorney for Plaintiff

e //@/04/%,@\

Elena Kartyshova J

Columbia, South Carolina

April X/,ZOIB.
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STATE OF SOUTH CAROLINA
COUNTY OF ANDERSON
Green Tree Servicing LLC,
formerly known as Green Tree

Financial Servicing Corporation, a

Limited Liability Company under
the laws of the State of Delaware,

Plaintiff,
\

Corrie A. Martin, the South
Carolina Department of Revenue,
the United States of America by
and through its agency the Internal
Revenue Service and Anderson
Area Medical Center, Inc., n/k/a
Anmed Health,

Defendant(s).

IN THE COURT OF COMMON PLEAS
Case No. 2010-CP-04-03548

MASTER IN EQUITY'S ORDER AND

)

)

)

)

)

)

)

)

)

) JUDGMENT OF FORECLOSURE
) AND SALE
)

)

)

)

)

)

)

)

)

o~ s

QUENLE

Deficiency Demanded
(against Corrie A. Martin)

‘o

J

=
A%

Pursuant to Rule 53 SCRCP, the above-entitled matter was referred to the undersigned to

make appropriate findings of fact and conclusions of law with authority to enter a final judgment

in the matter; with any appeal from this Order to the South Carolina Supreme Court or to the

Court of Appeals under Rule 203 (d)(1), SCACR.

Pursuant to the Order of Reference, a hearing was held in the Office of the Master in

Equity for Anderson County and was attended by the attorneys of record. Testimony was taken

at said hearing and is reported herewith, and from the testimony and evidence I find, conclude

and order as follows:

FINDINGS OF FACT

1. The Lis Pendens was filed September 23, 2010; the Amended Lis Pendens was filed

October 4, 2010.

The Summons and Complaint were filed October 4,2010.

a
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That the loan subject to this action is not owned, securitized or guaranteed by Fannie Mae
or Freddie Mac, however, Plaintiff is a servicer who has signed an agreement to
participate in the Home Affordable Modification Program (“HMP”). Pursuant to
Supplemental Directive 09-01, it has been determined that modification under HMP is
not available as the property is 2 mobile home and is not considered real property.
Service was made upon all Defendants as shown by the Affidavit(s) of Service filed of
record.

Corrie A. Martin ("Ms. Martin") isin default as shown by the Affidavit(s) of Default
filed of record. The South Carolina Department of Revenue, the United States of
America by and through it agency the Internal Revenue Service and Anderson Area
Medical Center, Inc., /k/a Anmed Health timely filed responsive answers and have not
held in default.

According to the Affidavit(s) filed of record, no Defendant is in the Military Service of
the United States of America, as contemplated under 50 U.S.C.A. App. §520,
Servicemembers Civil Relief Act, as amended December 19, 2003.

All Defendants were notified of the time, date, and place of the hearing in this matter.
For value received, Ms. Martin made, executed and delivered a Note and Security
Agreement dated the 18th day of March, 1997, promising thereby to pay to the order of
Green Tree Financial Servicing Corporation ("Green Tree ") the sum of Fifty-Eight
Thousand Five Hundred Eighty-Seven and 52/100 ($58,587.52) Dollars, with interest at
8.99% per annum ("Note"). Green Tree Financial is now known as Green Tree Servicing
LLC, formerly known as Green Tree Financial Servicing Corporation, a Limited Liability
Company under the laws of the State of Delaware (”Plaintiff").

To better secure the payment of the Note described above, Ms. Martin made, executed
and delivered to Green Tree a Mortgage in writing dated March 18, 1997, covering real
property ("Mortgaged Property") in Anderson County, which is the same as that described
in the Complaint ("Mortgage'). The Mortgage was filed on March 18, 1997, in Book
2574, at Page 189, in the Office of the Register of Deeds for Anderson County, South
Carolina. |

To further secure the debt, a South Carolina Certificate of Title ("Title") was issued on a




11.

12.

13.

14.

15.

certain 1997 Omni Mobile Home, Serial #056276A&B (the "Collateral") to Ms. Martin, as
Owner, with Green Tree listed as the First Lienholder.

The Mortgage constitutes a purchase money mortgage on the Mortgaged Property and the
Plaintiff's lien recorded on the face of the Title constitutes a first lien on the Collateral.
The Plaintiff in this action is the owner and holder of the Note and Mortgage it is seeking to
foreclose.

The titleholder(s) of record in and to the Mortgaged Property and Collateral as of the filing
of the Lis Pendens in this action was Ms. Martin.

Payment due on thé Note and Mortgage has not been made as provided for therein, and the
Plamtiff, as the holder thereof, has elected to accelerate payment of the entire indebtedness
and has placed the Note and Mortgage in the hands of the attorney herein for collection.
The amount due and owing on the note, with interest at the rate provided therein, and other

costs and expenses of collection, including an attorney's fee, is as follows:

(a) Principal due $52,700.61
(b) Interest from 07/20/2010 to 01/24/201 1

at interest rate 8.99 % per annum $  738.42
(©) Escrow adjustments

(debits or credits) ' $ 0.00
(d) Advancements properly chargeable :

1. Deferred Amount $ 1,631.31
(&) Credit for credit life rebate or

other such required credit 3 0.00
H Late Charges before being sent to

Attomey for collection S 14.23
() Costs of coliection

(service, filing, etc.) $ 92883
(h) Attorney’s Fees $ 2,500.00
TOTAL DEBT secured by security agreement
and mortgage, including interest to date shown $58,513.40

Interest for the period from 01/24/201 1, as shown above at the stated rate of 8.99% per
annum, shall be added to the Principal Balance shown through the date this Judgment is
filed. After the date of judgment, interest at the rate of 8.99% per annum on the total

judgment debt should be added to such j udgment debt to comprise the amount of Plaintiff's

(21
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16.

17.

debt secured by the Mortgage.

The Plaintiff is seeking the usual foreclosure of the Note and Mortgage and has in its
Complaint expressly demanded the right to a personal or deficiency judgment against Ms.
Martin pursuant to Rule 71(b) of the South Carolina Rules of Civil Procedure. However,
Plaintiff reserves the right to waive the deficiency at the time of the sale.

Upon information and said belief, said information being obtained from the records of

Anderson County, South Carolina, the Defendants below-named ma}} claim to have some

- interest in or lien upon the Mortgaged Property, but such interest or lien is junior and

subordinate to Plaintiffs mortgage to wit;

a. The United States of America by and through its agency the Internal Revenue
Service by virtue of that Federal Tax Lien'agains.t Corrie A. Martin in the original
amount of $6,164.21, recorded on March 28, 2007, with Serial Number 352481607.

b. The South Carolina Department of Revenue by virtue of that state tax lien against
Corrie Martin in the original amount of $402.99, recorded on September 13, 2007,
with Tax Lien Number 3-50846668-4.

C. Anderson Area Medical Center (/k/a Anmed Health) by virtue of that Judgment
against Corrie Ann Martin in the original amount of $984.62, recorded on February
16, 2007, with Case 2007-CP-04-0534.

CONCLUSIONS OF LAW

1, therefore, conclude as follows:

The Plaintiff should have judgment of foreclosure of the Mortgage in amount of the Total

Debt due ur;der the the secured by the Mortgage and the Collateral.

The Mortgaged Property and Collateral shall be ordered sold at public auction after due

. (2
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advertisement and the proceeds of sale applied to the debt due under the Note, and a
deficiency judgment pursuant to Rule 71(b) of the South Carolina Rules of Civil Procedure.
The Plaintiff reserves the right to waive the deficiency at the time of the sale.
The Plaintiff's lien is a purchase money mortgage lien on the Mortgaged Property and the
Plaintiff's lien recorded on the face of the Title is a first lien on the Collateral.
The Plaintiff should have possession of the mobile home described he£e'm, and 1f necessary,
the Sheriff of the county in which the Mortgaged Property and Collateral are located shall
place the Plaintiff in possession of said mobile home upon service of this Master's Order
and Judgment of Foreclosure and Sale, without further notice or hearing.
I also conclude that the amount of attorney fees requested by the Plaintiff is rea§onable.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED:
There is due to the Plaintiff on the obligation and Mortgage set forth in the complaint the
sum of fifty-eight thousand five hundred thirteen and 40/100 ($58,513.40) Dollars
representing the "Total Debt" due Plaintiff as set out in paragraph hereinabove, together
with interest at the rate provided therein on the balance of principal from the date aforesaid
to the date hereof. Thé amount due in the preceding paragraph (the "Total Debt" as set forth 7
in paragraph hereinabove, and later accrued interest on the principal) shall constitute the
total judgment debt due the Plaintiff and shall bear interest hereafter at the rate of 8.99% per
annum.
That Plaintiff be allowed permanent possession of the 1997 Omni mobile home, Serial No.
056276A&B with the right to dispose of the Collateral in accordance with §36-9-610,
South Carolina Code of Laws, 1976 (as amended). If necessary, the Sheriff of the county in

which said mobile home is located shall place the Plaintiff in possession of said mobile

, (22
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home upon service of this Master's Order and Judgment of Foreclosure and Sale, without

further notice or hearing.

That the Defendant(s) liable for the aforesaid mortgage debt shall on or before the date of

sale of the Mortgaged Property and Collateral hereinafter described,}‘)ay to the Plaintiff, or

Plaintiff's attorney, the amount of Plaintiff's debt as aforesaid, together with the costs and

disbursements of this action.

That on default of payment, at or before the tume herein indicated, the Mortgaged Property

and Collateral described in the Complaint, as hereinafter set forth, be sold by the Master in

Equity at public auction, at the Anderson County Courthouse, in the City of Anderson,

County and State aforesaid, on some convenient sales day hereinafter (and should the

regular day of judicial séles fall on a legal holiday), on the following terms, that is to say:

(@) FOR CASH: the Master in Equity will require a deposit of ﬁveA (5%) percent of the
amount of the bid (in cash or equivalent), by 5:00 p.m. on the day of the sale and bid
or immediately if directed by the J udge; same to be applied on the purchase money
only upon compliance with the bid, but in case of non-compliance within twenty
(20) days same to be forfeited and applied to the costs of Plaintiff's debt.

(b) Interest on the bid shall be paid to the day of compliance at the rate of 8.99% per
annum.

(c) The sale shall be subject to taxes and assessments, existing easements and
easements and restrictions of record, and any other senior encumbrances.

(d) Purchaser to pay for deed stamps and cost of recording deed.

If Plaintiff be the successful bidder at the said sale, for a sum, not exceeding the amount of

costs, disbursements, expenses and indebtedness of Plaintiff in full, Plaintiff may pay to the
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Master in Equity only the amount of qosts, disbursements and expenses crediting the
balance of the bid on Plaintiff's indebtedness.

If the Plaintiff does not waive a personal or a deficiency judgment at or prior to sale, the sale
will remain open for thirty (30) days pursuant to S.C. Code Ann. Section 15-39-720 (1976).
That the Master m Equity will by advertisement according to law, give notice of the time,
and place of such sale, and the terms thereof, and will execute to the purchaser, or
purchasers, a deed to the Mortgaged Property and Collateral sold. The Plaintiff or any other
party to this action, may become a purchaser at such sale, aﬁd that if, upon such sale being
made, the purchaser, or purchasers, should fail to comply with the terms thereof within
twenty (20) days after date of sale, then the Mgster in Equity may advertise the Mortgaged
Property and Collateral for sale on the next, or some other subsequent sales day, at the risk
of the former highest bidder, and so from time to time thereafter until full compliance shall
. be secured. |

That the Master in Equity will apply the proceeds of sale as follows:

fIRST: To the payment of the amount of the costs, disbursements, and expenses of this
action.

NEXT: To the payment of the Plaintiff or the Plaintiff's attorney, of the amount of
Plaintiff's debt and interest, including attorney fees, or so much thereof as the purchase
money will pay on the same; if the proceeds of the sale be insufficient to pay the amounts
herein before authorized to be paid out of said proceeds, the parties hereto entitled to such
deﬁciency‘have monetary judgment against Ms. Martin pursuant to S.C. Code Ann. Sec.
29-3-660 (1976) and such judgment will be entered without further notice of hearing.

@

NEXT: That einy surplus be held pending further Order of the Court.
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IT IS FURTHER ORDERED that in the event the successful bidder is other than the
Defendant(s) in possession herein, the Sheriff of Anderson County is ordered and directed to eject
and remove the Defendant(s) from the Mortgaged Property and Collateral sold, -together with all
personal property located thereon, and put the sﬁccessful bidder or his assigns in such peaceable
possession.

IT IS FURTHER ORDERED that each Defendant, including those subordinate lien
holders, if any name in Paragraph, hereinabove, and all persons whosoever claiming under him,
them or it, be forever barred and foreclosed of all right, title, interest, and equity of redemption,
with the exception of the United States of America by and through its agency the Internal Revenue
Service, which has exercised its right to a 120 day right of redemption, in the said Mortgaged
| Property and Collateral so sold, or any part thereof.

IT IS FURTHER ORDERED that, pursuant to South Carolina Code Ann. Section 30-9-
31 (Supp. 1987), the deed of conveyance made pursuant to this sale shall be indexed in the grantor
index by the Register of Mesne Conveyance in the name of the owner of record of Mortgaged |
Property immediately prior to execution of the deed, as well as in the name of the Master in Equity,
who executes such deed as grantor.

1. The undersigned Master in Equity will retain jurisdiction to do all necessary acts incident to
this foreclosure including, but not limited to, the issuance of a Supplemental Order to
evidence additional debt incurrea if the sale of the Mortgaged Property and Collateral is
delayed by the filing of a bankruptcy petition, transfer of service of the Note and Mortgage
by the Plaintiff or an attempt of the parties to reach a settlement, the issuance of a
Supplemental Order to correct a harmless error in the action that does not substéntially

affect the rights of the parties, the issuance of a Writ of Assistance and disposing of any

Sp




surplus funds pursuant to Rule 71(c), South Carolina Rules of Civil Procedure.
2. The following is a description of the Mortgaged Property and Collateral herein ordered to

be sold:

ALL that certain piece, parcel or lot of land situate, lying and being in the County of
Anderson, State of South Carolina, and being shown and designated as Lot #35, containing
0.75 acres, more or less, on that certain plat prepared by Nu-South Surveying, Inc. Earl B.
O’Brien, S.C. R.L.S. #10755, under date of September 16, 1995, said plat being duly of
record in the Office of the Clerk of Court for Anderson County, South Carolina, in Plat
Slide 746 at Page 5. As shown on said plat, Lot #335, herein described, is bounded on the

~ North by lands of Nu-Land, Inc. (Plat Slide 462 at Page 3); on the East/Southeast by Lot -
#36; and on the South/Southwest by the right of way for Canter Lane, whereon the subject
property fronts. The metes, bounds, courses, and distances as are shown on said plat are
incorporated herein by reference and made a part of this description hereof.

TOGETHER WITH A SECURITY INTEREST in that certain 1997, 56 x 24 OMNI mobile
home, serial number 056276 A&B.

This being the identical property conveyed to Corrie A. Martin by deed from Nu-Land, Inc.,

dated March 17, 1997 recorded March 18, 1997 in the Office of the Anderson County

Register in Book 2574 Page 187.

TMS#: ' 072-04-01-001 (land) and 400-00-28-148 (mobile home)

IT IS FURTHER ORDERED that if the Plaintiff or the Plaintiff's representative does not
appear at the scheduled sale of the above-referenced Mortgaged Property and Collateral, then the

sale of the Mortgaged Property will be null, void and of no force and effect. In such event, the sale

will be rescheduled for the next available sale day.

Eifis B Drew ?f
Anderson County Master in Bquity; .

ex

Anderson, South Carolina =3 i

Jad/ astt | ATRUECOPY.| =~

;_:. 3 L;‘J

FEB-9 i || Z

/@/" Din. Ana




EXHIBIT “B”




@ @

/

/A

STATE OF SOUTH CAROLINA )

) IN THE COURT OF COMMON PLEAS
COUNTY OF ANDERSON )

Green Tree Servicing, 1LLC, formerly
known as Green Tree Financial
Servicing Corporation, 2 Limited
Liability Company under the laws of
the State of Delaware,

C/ANO: 2010-CP-04-03548

Plaintiff,

ERLE!

vSs.

SORY
N0~

Corrie A. Martin, the South Carolina
Department of Revenue, the United
States of America by and through its
agency the Internal Revenue Service
and Anderson Area Medical Center, Inc.
n/k/a Anmed Health,

KOSY
g MY

18 W

301440

Deféndant.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
//)

This matter came before me on January 23, 2012, pursuant £O Defendant Cotrie A, Martin’s
Motion for Relief from Judgment Pursuant to Rule 60(b), SCRCP. Presentwere Theodore von Keller,
Esquire, representing the Plaintiff, Shannon Tucker, the Regional Manager of the Plaindff, D. Andrew
Gaines, representing the Defendant Cortie A. Martin and the Defendant Corrie A. Martin. -

This an action to foreclose a mortgage given O the Plaintiff by Corrie A. Martin. The
Summons and Complaint for foreclosure was. filed on October 4, 2010, and the Defendants were
personally served thereafter. No answer Of notice of appearance was filed by the Defendant Corrie A.
Martin. On December 2, 2010, an Order of Reference and Afﬁdavit of Default were filed with the
Court. Subsequently,2 hearing was scheduled and the Plaintiff forwarded a Notice of Hearing to the
Defendants on December 17, 2010. The Notice of Hearing and Certificate of Service wete filed with

the Court. On January 24,2011, the foreclosure hearing was held, the Defendant Corrie A. Martin was

provided with notice same and this Court granted a judgment to the Plaintiff, ordered foreclosure and

TN
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scheduled the foreclosure sale for March 1, 2011, Plaintiff demaﬁded 2 deficiency with the final sale
on March 31, 2011. The Plaintiff was the successful bidder at the sale and a Master in Equity’s Deed
by Foreclosure was recorded in the Office of the Anderson County Register of Deeds on April 20,
2011, in Book 10000 at Page 107. Subsequently, due to the subject property stillbeing occupied, 2 ¥
ofAssistance was issued by this Court on June 2,2011. The Anderson County Sheriff's Office served
the Writ of Assistance on June 13,2011, On or about June 27, 2011, the Plaintiff’s attorney received
a letter from Robert P. Lusk, Esquire, that there were outstanding issues that needed to be addressed
and the Plaintiff cancelled the lock-out that had been scheduled with the Anéerson County Sheriff’s
Office.

On or about January 6, 2012, the Defendant, by and through her present counsel, Andrew
Gaines, filed a Motion f;)r Relief from Judgment. After review of the file and arguments of counsel,
Defendant’s Motion is der;ied and the Court makes the following findings of fact and conclusions of

law.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

The Court finds that, after foreclosure hearing and sale, title to the subject property was
conveyed to the Plaintiff on April 20, 2011, thus terminating Defendant’s interest in the subject
prope-rty. Further, Rule 60(b), SCRCP, requires a movant to not only establish numerous elements to
obtain relief from a judgment, but also to move within a reasonable time. This Court finds as a matter
of fact that the Defendant has failed to make this motion within a reasonable time as the hearingin this
matter, of which the Defendant was provided notice, was on January 24 2011. The Defendant waited
almost a year to file this motion. Defendant offered no explanation for this delay.

Accordingly,

eV




I'T IS ORDERED that based on the above Findings of Fact and Conclusions of Law, the
Defendant Corrie A. Martin’s Motion for Relief from Judgment Pursuant to Rule 60(b), SCRCP, is
denied.

ITIS FURTHERORDER.ED that the Defendant Corrie A. Martin has thirty (30) days from
the date of this Order to vacate the property, after which time the Movant is entitled to possession of
the subject property. If the subject property has not been vacated in the time allowed by this Order,
this Court will issue the Plaintiff a Writ of Assistance without the necessity of another hearing.

ITIS FURTHER ORDERED that this Order shall supplement the Master in Equity’s Order
and Judgment of Foreclosure and Sale filed January 24, 2011.

AND IT IS SO ORDERED.

Anderson County Master in Equity

Anderson, South Carolina

3’“5/".2012.
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Prepared By:
Corrie Ann Martin
112 Canter Lane Rd., Anderson, SC 29626

(B64)716-9926

In The Court of Common Pleas
C/ANO. 2010-CP-04-03548

STATE OF SOUTH CAROLINA
COUNTY OF ANDERSON

Corrie Ann Martin, the South
Carolina Department of Revenue,
The United States of America by
And through its agency the Interna
Revenue Service and Anderson
Area Medical Center, Inc, n/k/a
Anmed Health,

[SRRIVEL U SRR N W W N |

—

Notice of Appeal

Plaintiff,
V.

Green Tree Servicing LLC,
Formerly known as Green Tree
Financial Servicing Corporation, a
Limited Liability Company under
The laws of the State of Delaware,

Defendants.

u\_lwuuuuwuu\_(uuuuu

File No. 1323.5874

Notice is given that Corrie Ann Martin hereby appeals from judgment.
Entered herein March 8, 2012 by the Honorable Ellis B. Drew, Jr., in the above-
captioned action Reason Right to Notification, a secured party to send reasonable
authenticated notification. Green Tree failed to prove default and ineffective council.

Monday, April 2, 2012

/7
(7
Corrie Ann Martin

112 Canter Lane Rd., Anderson, SC 29626

(864)716-9926
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Corrie Ann Martin
P.O. Box 14042
Anderson S.C. 29624
Monday, April 2, 2012
B. Lindsay Crawford, Iii, Bar No. 1160

P.O. Box 4216
Columbia, SC 296240

Notice of Appeal

Dear parties concemn:

I Corrie Ann Martin, is serving each party with this notice of appeal. This order
and judgment was placed on March 8% of 2012.

Sincerely,

Corrie Ann Martin

My Commission Expires Aug. 25, 2018




SUMMONS AND COMPLAINT




COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA
THIRTEENTH JUDICIAL CIRCUIT

COUNTY OF ANDERSON

CORRIE A. MARTIN CA. #2012-(f - 04- OIS 76

Plaintiff,
VS.

Summons 4
GREEN TREE SERVICING, LLC, as ATRUE COPY
Successor in interest to Green Tree FEREN

Financial Serving Corporation, and ke

JOHN SKIPPER, as Sheriff of AP?_ 23 201

Anderson County SRS
' "CLERKOF COURT

Defendant.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

TO: Green Tree Servicing, LLC and John Skipper, as Sheriff of Anderson Gounty

YOU ARE HEREBY SUMMONED and required to answer the Complaint in this
action, a copy of which is attached hereto and herewith served upon you, and to serve a
copy of your answer to tHis Complaint upon the subscriber at 408 N. Church Street,
Suite B. Greenville, South Carolina, 29601, within thirty (30) days after service hereof,
exclusive of the day of such service. If you fail to answer, appear, o defend, the Plaintiff

will apply to the Court for the relief demanded in the Complaint and judgment will be

taken against you by default,

G Ay

Cliford F. Gaddy, Jr. <
Attorney for the Plaintiff
SC Bar# 2275

408 N. Church St. Ste. B

April 20, 2012 864-250-5155




COURT OF COMMON PLEAS
10™ JUDICIAL CIRCUIT

CA#20]3-CP - 04 - 0/S7¢

STATE OF SOUTH CAROLINA

COUNTY OF ANDERSON

CORRIE ANN MARTIN,

Plaintiff
VS, COMPLAINT
GREEN TREE SERVICING, LLC, as
Successor in Interest to Green Tree A TRUE COPY

Financial Serving Corporation, and
JOHN SKIPPER, as Sheriff of

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Anderson County APR 23 2017
Defendants.
) 2322
bls s

Plaintiff Corrie Ann Martin ("Martin") by way of this Complaint against the
Defendant Green Tree Servicing, LLC, as Successor in Interest to Green Tree Financial

Servicing Corporation (“Green Tree"), and John Skipper, as Sheriff of Anderson County

would fespectfu”y show to the Court:

FIRST CAUSE OF ACTION-
Lack of Jurisdiction
1. Martin is a resident of Anderson County, State of South Carolina. -

2. Green Tree is a limited liability corporation organized and existing under the
laws of one of the States of the United States of America. Plaintiff is informed by Green

Tree Servicing, LLC that it is Successor in lhterest to Green Tree Financial Sefvicing

Corporation.
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3. John Skipper, as Sheriff of Anderson County, is named a party in his official

capacity and role as Sheriff of Anderson County.

4. On or about March 18, 1997 Martin signed and delivered to Green Tree a note

in the principal sum of $58,678.52(“note").

5. By way of securing such note Martin signed and delivered on March 18, 1997
to Green Tree a certain mortgage lien (*‘mortgage”) covering certain real property

described as

Being the same property conveyed to Corrie A. Martin by Deed of Nu-Land, Inc.,
dated March 18, 1997, recorded in March 18, 1997 in Book 2574 at Page 187 in
The Office of the Clerk of Court for Anderson County together with that 1997
Omni (56x24) Manufactured Home, VIN # 056276A&B.

8. Gréen Tree commenced g foreclosure of this note and mortgage by way of a

Complaint resulting in a sale at public auction of the property on March 1, 2011,
7. Green Tree acquired the subject Property at this public auction.

8. Subsequent to acquiring the subject property, Green Tree took action to
require the Sheriff of Anderson County to serve g Writ of Assistance upon Corrie A,

Martin; this Writ of Assistance was placed upan the Screen aoor of Martin's residence

during June 2011,

9. The Wit of Assistance delivered to the residence of Martin was the first notice

that Martin had of the foreclosure action; the Writ of Assistance contained information
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stating that Green Tree owned the Martin property, etc. The Writ of Assistance directed

Martin to vacateA her property within 30 days.

10. The file of this case in the Office of the Clerk of Court contains various
Afﬁdévits of Service pertaining to the Summons and Complaint and Notices and
Hearing, etc. However, ~the.process servers employéd by Green Tree and/or its attorney
did not serve the Summons and Complaint upon Martin even though Afﬁdavits of
Service: were filed by process server; such Affidavits of Service concerning Service of

-the Summons and Complaint are false.

11. The attorney for Green Tree or employees of the attorney stated in
certificates and/or affidavits that Notice of Hearing, etc. were mailed to

Corrie A. Martin
112 Canter Lane
Anderson, SC 29624.
This is the correct street with the correct house numbers of Corrie A. Martin.

However, the Post Office has not delivered mail pertaining to this case to Martin at this

- address. The zip code is inéqrrect. The zip code should be 29626.

Corrie A, Martin
P.O. Box 14042.
Anderson, SC 29624:
12. The attorneys for Green Tree or employees of the attorneys stated in

certificates and/or affidavits that various Notices of Hearing, etc. were mailed to

Corrie A. Martin
112 Canter Lane
-Anderson, SC 29628,

However, the Post Office did not deliver any mail addressed to Corrie Martin at

this address during 2010 and 2011.
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13. South Carolina Rules of Civil Procedure (SCRCP) Rule 4. Process (d)

Summons: Personal Service

(1) Individuals

Upon an individual other than a minor under the age of 14 years or an
incompetent person, by delivering a copy of the Summons and Complaint to him
personally or by leaving copies thereof at his dwelling place or by leaving copies
thereof at his dwelling house or usual place of above with some person of
suitable age and discretion then residing therein XXX

14. Green Tree did not comply with SCRCP Rule 4. Conipliance with SCRCP

Rule 4 by serving a copy of Summons and Complaint upon Martin was required before

the Court acquired jurisdiction over Martin.

15. By not having acquired jurisdiction over Corrie A. Martin, the foreclosure of
the property of Corrie A. Martin, Civil Action C.A. # 2010-CP-04-03548 must be set

aside; the entire proceeding should be declared void. .
FOR A SECOND CAUSE OF ACTION-
Fraud Upon The Court
16. The allegations of the First Cagse of Action are incorporated b.y reference

17. The Complaint in Civil Action C.A. # 2010-CP-04-03548 alleged in summary
that Martin was in arrears in her mortgage in that she failed to make payments pursuant

to the provisions of her note and mortgage.
- 18. Such allegations were false and incorrect.

19. In an action having the case style of Green Tree Servicing, LLC, as

successor in interest to Green Tree Financing Servicing Corporation (the same Plaintiff
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as the Plaintiff in the instant case) vs Corrie A. Martin, etc. assigned CG/A 2008-CP-04-

04162. The Honorable Ellis B. Drew, Jr., Master in Equity for Anderson County, which

vacated a judgment of foreclosure and Order for sale entered in this matter on March

31, 2009 is vacated.

20. Martin faithfully made payments required by her note and mortgage to Green

Tree until January 2012. Green Tree accepted the paymenté Martin made upon her

note and morgage.

21. During the foreclosure proceedings assigned C.A. 2010-CP-04-03548 Green
Tree did not disclose to the Court that Martin faithfully made her monthly payments from

May 2009 through January 2012.

22. The behavior of Green Tree and the erroneous information given to the Court

by Green Tree during the foreclosure, assigned C.A. 2010-CP-04-03548 constitutes &

fraud upon the court.

23. Such fraud upon the court entitles Martin to actual and punitive damages in

such amount as may be determined by the Court.
FOR A THIRD CAUSE OF ACTION
Request that Writ of Assistance be withdrawn

24. John Skipper, as Sheriff of Anderson County, acting by and through a fawful
Deputy has served a Writ of Assistance upon Martin during March 2012; Such Writ of

Assistance direct Martin to vacate her property in thirty (30) days..
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25. Martin requests that all action concerning the Writ to Assistance be held in
abeyance and that she be allowed to remain in possession of her property untit the

issues presented by this Complaint are resolved.
WHEREFORE, Plaintiff Corrie A. Martin prays

(1) that the mortgage foreclosure be set aside and the judgment of the court be

vacated; and

(2) for actual and punitive damages in such amount as may be determined by the

Court; and

(3) that the Writ of Assistance be vacated and that she be allowed to remain in

-possession of her property until the further order of the court.

DTN

Cliffgrd F. Gaddy, Jr.
Attérney for the P!amtn‘f

408 N. Church Street, Suite B
Greenville, SC 29601
Telephone # 864-250-5155 -
Fax # 864-233-3750
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ANSWER




STATE OF SOUTH CAROLINA ) 4
) IN THE COURT OF COMMON PLEAS

COUNTY OF ANDERSON )
Corrie Ann Martin, )‘ C/A NO.: 2012-CP-04-01576
)
Plaintiff, )
)
Vs. ) ANSWER OF DEFENDANT
) GREEN TREE SERVICING, LL.C
Green Tree Servicing, LLC, as )
Successor in Interest to Green Tree )
Financial Servicing Corporation, and )
John Skipper, as Sheriff of Anderson )
County, )
)
Defendants. )
)

The Defendant, Green Tree Servicing, LLC .(hereinafter “Defendant Green Tree”), answers

the Complaint as follows:

1. Defendant Green Tree admits, upon information and belief, the allegations contained

in paragraph 1 of Plaintiff’s Complaint.

2. Defendant Green Tree admits the allegations contained in paragraphs 2, 3,4, 5,6, 7

and 8 of Plaintiff’s Complaint.

3. Defendant Green Tree denies the allegations of paragraphs 9 and 10 of Plaintiff’s
Complaint.
4. Defendant Green Tree admits so much of paragraph 11 as alleges that the Notice of

Hearing, etc. were mailed to Corrie A. Martin, but denies the remaining allegations of paragraph 11.
S. Defendant Green Tree admits so much of paragraph 12 as alleges that various Notices

of Hearing were mailed to Corrie A. Martin, but denies the remaining allegations of paragraph 12,




6. Responding to paragraph 13, Defendant Green Tree would show that this is a legal
conclusion to which no response is required. To the extent a response is required, Defendant denies

the allegations of paragraph 13.

7. Defendant Green Tree denies the allegations of paragraphs 14 and 15 of Plaintiff’s

Complaint.

AS TO THE SECOND CAUSE OF ACTION

8. Responding to the allegations of paragraph 16, Defendant Green Tree repeats and
realleges the paragraphs hereinabove.
9. D.efendant Green Tree admits the allegations contained in paragraph 17 of Plaintiff’s
Complaint.
10.  Defendant Green Tree denies the allegations of paragraph 18 of Plaintiff’s Complaint.
"11.  Defendant Green Tree admits the allegations contained in paragraph 19 of Plaintiff’s
Complaint.
12. ISefendant Green Tree denies the allegations of pafagraph 20 of Plaintiff’s Complaint.
13.  Defendant Green Tree admits the allegations contained in paragraph 21 of Plaintiff’s
Complaint.

14, Defendant Green Tree denies the allegations of paragraphs 22 and 23 of Plaintiff’s

Complaint.

AS TO THE THIRD CAUSE OF ACTION

15.  Defendant Green Tree admits the allegations contained in paragraph 24 of Plaintiff’s

Complaint.

16.  Defendant Green Tree denies the allegations of paragraph 25 of Plaintiff’s Complaint.




AS A SECOND DEFENSE

17. The within action is stayed as the same issues have been asserted by Plaintiff in an
appeal captioned Green Tree Servicing, LLC v. Corrie Martin, et al., case number 2010-CP-04-

03548.

AS A THIRD DEFENSE

18.  That the issues asserted by Plaintiff were mandatory grounds to be asserted in
Plaintiff’s Motion for Relief from default, which Plaintiff failed to assert in case number 2010-CP-

04-03548.

AS A THIRD DEFENSE

19. That the issues asserted by Plaintiff were mandatory counterclaims to be asserted in

Plaintiffs defense in action number 2010-CP-04-03548 which Plaintiff failed to assert and Plaintiff is

barred under the doctrines of collateral estoppel and res judicata.
WHEREFORE, Defendant Green Tree, having fully answered the Complaint, prays that its

claim and interests be protected, that the Complaint against it be dismissed and for such other and

further relief as this Court deems just, fit and proper.

CRAWFORD & VON KELLER, LLC

Theodore von Keller
B. Lihdsay Crawford, III
Sara C. Hutchins
Adam\H. Schanz
Post Office Box 4216
Columbia, South Carolina 29240
(803) 790-2626
Attorneys for Defendant
Columbia, South Carolina Green Tree Mortgage and Finance, Inc.

November l , 2012




STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS

g

COUNTY OF ANDERSON

Corrie Ann Martin, C/ANO.: 2012-CP-04-01576

Plaintiff,

CERTIFICATE OF SERVICE

BY MAIL
RECRIVEY
DEC 2 7 2013
35 Court of Appents

VS.

Green Tree Servicing, LLC, as
Successor in Interest to Green Tree
Financial Servicing Corporation, and
John Skipper, as Sheriff of Anderson
County,

T Defendants.

N N N e N e N N N e N N N N

I, April Cardwell, an employee of Crawford & von Keller, LLC, do hereby certify that on this
date, I served a copy of the Answer of Defendant Green Tree Servicing, LL.C, on counsel listed
below, by causing the same to be placed in a sealed envelope, first-class postage pre-paid, and
deposited in the United States Mail on the said date, addressed as follows:

Clifford F. Gaddy, Jr., Esquire
408 N. Church Street, Suite B
Greenville, SC 29601

Attorney for Plaintiff

Aupit Codee

Aprill’Cardwell

November , 2012




Cliff Gaddy
Attomey at Law

G
Clifi Gaddy

408 N. Church Street, Suite B
Greenville, C 29601-2149

email: diff@diffgaddylaw.com

office: (864) 250-5155 -
i Law Firm

: (864)233-3750

December 20, 2013

Mr. Daniel E. Shearouse, Clerk of Court
Supreme Court of South Carolina

P.O. Box 11330

Columbia, SC 29211

A
Re: Corrie A. Martin v. Green Tree Servicing, LLC. gy Qaﬂﬁ@”&pﬂui}
C.A.# 2012-CP-04-01576 '

Dear Mr. Shearouse:
We enclose the following for filing with the Supreme Court:

(1) Writ of Certiorari (1 unbound original & 6 bound copies)
(2) Appendix (1 unbound original & 2 bound copies)

(3) Filing fee check for One Hundred ($100.00) Dollars

(4) Certificate of Service upon Counsel for Respondent

Sincerel

CFG/svr Clifford F. Gaddy, Jr.

Enc.

cc: heodore von Keller, Attorney for Respondent
The Honorable Jenny A. Kitchings, South Carolina Court of Appeals

Ms. Corrie A. Martin, Appellant

‘“W"'

www.diffgaddylaw.com



STATE OF SOUTH CAROLINA

In The Court of Appeals %E@W?V@g«

DEC £ 7 2013

APPEAL FROM ANDERSON COUNTY P
SHH )
Court of Common Pleas 8 JOUﬁ Gprﬂgﬂu

Ellis B. Drew, Jr., Master in Equity

Case No.: 2010-CP-04-03548

Green Tree Servicing, LLC, etc ... Respondent,

Corrie A Martin. ... Appellant.

PROOF OF SERVICE

[, hereby certify that | served a copy of the Writ of Certiorari on December 20,
2013, by placing the same in an envelope deposited in the United States Postal

Service, with proper postage addressed to:

B. Lindsay Crawford, Hll, Esquire
Theodore Von Keller, Esquire
Sara C. Hutchins, Esquire
Crawford & Von Keller LLC

Post Office Box 4216

Columbia, SC 29240

Respectfully Submitted,

B P B,

December 20, 2013 Clifford F. Gaddy, Jr.
408 N. Church St., Ste. B

Greenville, SC 29601
(864) 250-5155
SC Bar #2275




