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STATEMENT OF THE ISSUES ON APPEAL

1. Whether the circuit court erred as a matter of law to the extent it found that the
Federal Arbitration Act (“FAA”) does not govern the arbitration clause in the 1998 Manufactured
Home Retail Installment Contract and Security Agreement (the “Loan Agreement”), where the
original lender was a Delaware corporation headquartered in Minnesota and the Loan Agreement
itself expressly recites that it is made pursuant to a transaction in interstate commerce and is
governed by the FAA.

2. Whether the circuit court erred as a matter of law in finding the arbitration clause
unenforceable on grounds of unconscionability, where the clause provides bilateral access to
remedies, the Plaintiff’s “mutuality” argument has been expressly rejected by the South Carolina
Supreme Court, and the FAA preempts state-law rules that would single out arbitration agreements
for disfavored treatment.

3. Whether the circuit court erred in declining to compel arbitration of the claims of
Plaintiff Sharon Covington—a non-signatory who asserts rights pursuant to payments she has
made on the loan and whose claims arise directly from and are intertwined with the Loan

Agreement.





STATEMENT OF THE CASE

A. The Loan Agreement and its Arbitration Clause

On August 14, 1998, Plaintiff Dorothy Q. Douglas executed a Manufactured Home Retail
Installment Contract and Security Agreement (the “Loan Agreement”) providing a loan (“Loan”)
to finance the purchase of a manufactured home at 122 Pearce Lane, Bennettsville, South Carolina,
for $53,327.78. (R. pp. 9, 30-32.) The seller was S&G Enterprises of Darlington, South Carolina.
(R. p. 4, 30.) The original lender and security interest holder was Green Tree Financial Servicing
Corporation—a Delaware corporation with its principal place of business in Saint Paul, Minnesota.
(R. pp. 10, 30, 32, 169-71.) Green Tree obtained a Certificate of Authority to transact business in
South Carolina from the Secretary of State on May 9, 1995. (R. pp. 10, 169-71.)

The Loan Agreement contains Section 14, captioned “ARBITRATION,” which provides
in pertinent part:

ARBITRATION: All disputes, claims or controversies arising
from or relating to this Contract or the parties thereto shall be
resolved by binding arbitration by one arbitrator selected by
Assignee with consent of Buyer(s). This agreement is made pursuant
to a transaction in interstate commerce and shall be governed by the
Federal Arbitration Act at 9 U.S.C. Section 1. Judgment upon the
award rendered may be entered in any court having jurisdiction. . .
Notwithstanding anything hereunto the contrary, Assignee retains
an option to use judicial (filing a lawsuit) or non-judicial relief to
enforce a security agreement relating to the Manufactured Home . .
. or to foreclose on the Manufactured Home. The Institution and
maintenance of a lawsuit to foreclose upon any collateral, to obtain
a monetary judgment or to enforce the security agreement shall not
constitute a waiver of the right of any party to compel arbitration
regarding any other dispute or remedy subject to arbitration in this
Contract, including the filing of a counterclaim in a suit brought by
Assignee pursuant to this provision.

(R. pp. 10, 31-32.)





B. The Tax Sale and the Underlying Ejectment

On November 6, 2023, the Marlboro County Delinquent Tax Collector conducted a tax
sale of the manufactured home for delinquent property taxes; the property was purchased by 1st
Better Living 2, LLC. (R. p. 4.) On October 4, 2024, 1st Better Living 2 received a Bill of Sale.
(I/d.) On May 6, 2025, the Marlboro County Magistrate Court issued a writ of ejectment against
Plaintiff Sharon Covington in favor of 1st Better Living 2. (R. pp. 4, 117.) Newrez, the current
servicer of the Loan, was not a party to the Magistrate Court proceedings.
C. Procedural History

Respondents appealed the ejectment to the Marlboro County Court of Common Pleas,
Fourth Judicial Circuit; and on May 22, 2025, Respondents filed an Amended Complaint adding
Newrez as a defendant and asserting claims for (1) negligence and (2) violation of the South
Carolina Unfair Trade Practices Act (“SCUTPA”), both predicated on Newrez’s servicing of the
Loan Agreement. (R. pp. 18-20.)

Newrez moved to dismiss the First Amended Complaint or, in the alternative, to stay the
claims and compel arbitration pursuant to the Loan Agreement’s arbitration clause. (R. pp. 24-47.)
The circuit court heard oral argument on December 4, 2025. (R. pp. 142-165.) On December 9,
2025, the Honorable Robert E. Hood entered a Form 4 Order denying the motion, including the
request to compel arbitration. (R. pp. 1-3.) On January 2, 2026, the circuit court granted
Respondents leave to file a Second Amended Complaint. (R. p. 7.) On February 10, 2026, the
circuit court entered its formal written Order Denying Enforcement of Arbitration (the “Arbitration
Order”), incorporating by reference Respondents’ opposition brief to Newrez’s motion and finding

that the arbitration clause was unenforceable. (R. pp. 9-11.)





Newrez timely noticed appeal on January 12,2026 (R. pp. 123-129.), and filed an Amended
Notice of Appeal on February 19, 2026, encompassing the Arbitration Order. (R. pp. 138-141.)
This Court initially held the appeal in abeyance pending a determination of appealability but, by
order dated March 12, 2026, found that it “appears the orders are subject to immediate appeal” and

that the appeal may proceed. Newrez now submits this initial brief.





SUMMARY OF THE ARGUMENT

The circuit court erred on three independent grounds, each of which requires reversal. First,
the Federal Arbitration Act governs the Loan Agreement, and its preemptive force compels
enforcement of the arbitration clause. The FAA applies to any written arbitration agreement in a
contract evidencing a transaction involving interstate commerce. 9 U.S.C. § 2. To the extent the
circuit court accepted Respondents’ argument that this is a purely intrastate contract, that was legal
error. Three independent bases establish interstate commerce: (1) the Loan Agreement itself
expressly recites that it “is made pursuant to a transaction in interstate commerce and shall be
governed by the Federal Arbitration Act”; (2) the original lender, Green Tree Financial Servicing
Corporation, was a Delaware corporation headquartered in Minnesota—an out-of-state entity
financing a South Carolina manufactured home purchase; and (3) Newrez is a national loan
servicer operating across state lines. Plaintiffs’ reliance on Flexon is misplaced.! Flexon’s
intrastate holding is factually inapposite: unlike the purely local hospital-insurance pool contract
in Flexon, the Loan Agreement involves a Delaware corporation headquartered in Minnesota and
expressly designates the transaction as interstate.

Second, the arbitration clause is not unconscionable. South Carolina defines
unconscionability as “the absence of meaningful choice on the part of one party due to one-sided
contract provisions, together with terms which are so oppressive that no reasonable person would
make them and no fair and honest person would accept them.” Damico v. Lennar Carolinas, LLC,
437 S.C. 596, 611, 879 S.E.2d 746, 754 (2022) (quoting Fanning v. Fritz’s Pontiac-Cadillac-
Buick, Inc., 322 S.C. 399, 403, 472 S.E.2d 242, 245 (1996)). The arbitration clause here is a

standard provision found in manufactured home retail installment contracts, providing bilateral

! See Flexon v. PHC-Jasper, Inc.,399 S.C. 83, 731 S.E.2d 1 (Ct. App. 2012).
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access to dispute resolution, preserving all legal and equitable remedies, and permitting judgment
on any award in any court of competent jurisdiction. The South Carolina Supreme Court has
explicitly rejected the mutuality argument advanced by Plaintiffs: a carve-out which allows
Newrez to pursue judicial remedies to enforce certain rights, while routing all other disputes to
arbitration, does not deprive Plaintiffs of any remedy and does not invalidate an arbitration clause.
Munoz v. Green Tree Fin. Corp., 343 S.C. 531, 541, 542 S.E.2d 360, 365 (2001). Furthermore, the
FAA independently preempts any state-law unconscionability doctrine that would single out
arbitration clauses for disfavored treatment. See AT&T Mobility LLC v. Concepcion, 563 U.S. 333,
341 (2011).

Third, the claims of Plaintiff Sharon Covington are also subject to arbitration under
equitable estoppel because she has for years made payments on Douglas’s loan and her claims are
directly dependent upon and intertwined with the Loan Agreement. A non-signatory who claims
the benefits of a contract cannot simultaneously disclaim its arbitration clause. Alternatively, if
Covington cannot be compelled to arbitrate, her claims must be stayed pending arbitration of

Douglas’s claims to avoid duplicative proceedings and inconsistent results.





STANDARD OF REVIEW

Unless parties agree otherwise, “the question of the arbitrability of a claim is an issue for
judicial determination.” Dixon v. Pattee, 442 S.C. 233, 251, 898 S.E.2d 158, 167 (Ct. App. 2023).
“Determinations of arbitrability are subject to de novo review.” Stokes v. Metro. Life Ins. Co., 351
S.C. 606,609,571 S.E.2d 711, 713 (Ct. App. 2002); see also New Hope Missionary Baptist Church
v. Paragon Builders, 379 S.C. 620, 625, 667 S.E.2d 1, 3 (Ct. App. 2008) (“Appeal from the denial
of a motion to compel arbitration is subject to de novo review.”). Where there is evidence to
support them, factual findings “will not be overruled.” Stokes, 351 S.C. at 610, 571 S.E.2d at 713.
However, where there is “no evidence to reasonably support” a factual finding made by a trial
court, the appellate court on review need not be bound by it. Deloitte & Touche, LLP v. Unisys
Corp.,358 S.C. 179, 182, 594 S.E.2d 523, 525 (Ct. App. 2004). “[I]n deciding whether the parties
have agreed to submit a particular grievance to arbitration, a court is not to rule on the potential
merits of the underlying claims.” Landers v. Fed. Deposit Ins. Corp., 402 S.C. 100, 108, 739
S.E.2d 209, 213 (2013).

ARGUMENT

L. The Federal Arbitration Act governs the loan agreement and mandates enforcement
of the arbitration clause.

Under Section 2 of the FAA, a contract evidencing a transaction involving commerce that
contains an agreement to settle disputes by arbitration “shall be valid, irrevocable, and
enforceable.” 9 U.S.C. § 2. South Carolina courts consistently recognize that the FAA “represents
a liberal federal policy favoring arbitration agreements.” See Lackey v. Green Tree Fin. Corp., 330
S.C. 388, 396, 498 S.E.2d 898, 902 (Ct. App. 1998) (internal citations omitted). “[A]ny doubts

concerning the scope of arbitrable issues should be resolved in favor of arbitration.” Id. at 903.





The circuit court erred in accepting Respondents’ argument that the Loan Agreement is a purely
intrastate contract outside the FAA’s reach.

A. The Loan Agreement plainly involves interstate commerce, triggering FAA
preemption.

The FAA’s reach coincides with that of the Commerce Clause, meaning the FAA applies
so long as a transaction affects interstate commerce. See Cape Romain Contractors, Inc. v. Wando
E., LLC, 405 S.C. 115, 121, 747 S.E.2d 461, 464 (2013). Parties’ intent to carry out an intrastate
transaction does not control; the inquiry focuses on the objective nature of the commercial activity.
See Munoz v. Green Tree Fin. Corp., 343 S.C. 531, 542 S.E.2d 360, 363 (2001). In determining
whether a transaction involves interstate commerce, the court examines the agreement, the
complaint, and the surrounding facts. Hicks Unlimited, Inc. v. UniFirst Corp., 439 S.C. 623, 633,
889 S.E.2d 564, 569 (2023). The proper analysis involves consideration of all three broad
categories of Congress’s commerce power: (1) the use of the channels of interstate commerce, (2)
regulation of persons or things in interstate commerce, and (3) activities having a substantial
relation to interstate commerce. Cape Romain, 405 S.C. at 121, 747 S.E.2d at 464. Three
independent grounds establish interstate commerce here.

First, the Loan Agreement itself expressly recites that it “is made pursuant to a transaction
in interstate commerce and shall be governed by the Federal Arbitration Act at 9 U.S.C. Section
1.” (R. p. 10.) This is not boilerplate to be disregarded; it is the parties’ own contractual

characterization of their transaction.? Courts apply ordinary contract interpretation principles to

2 Respondents’ invocation of contra proferentem to construe the interstate commerce recitation
against Green Tree fares no better. The doctrine applies only to ambiguous contract terms, and the
recitation that the Loan Agreement “is made pursuant to a transaction in interstate commerce” is
unambiguous on its face—particularly when read alongside the objective fact that Green Tree was
a Delaware corporation headquartered in Minnesota. In any event, even if the contractual recitation
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such recitations, and Respondents offered no basis to override the parties’ written agreement on
this point. While a contractual recitation standing alone cannot substitute for proof that a contract
“involves commerce in fact,” that is not the situation presented here. See Hicks, 439 S.C. at 632,
889 S.E.2d at 568. The objective facts before the trial court independently establish interstate
commerce.

Specifically, the original lender, Green Tree Financial Servicing Corporation, was a
Delaware corporation with its principal place of business in Saint Paul, Minnesota. (R. p. 10.) The
financing of a South Carolina manufactured home purchase by a Delaware corporation
headquartered in Minnesota is a transaction involving interstate commerce under any standard. See
Walden v. Harrelson Nissan, Inc., 399 S.C. 205, 211, 731 S.E.2d 324, 327 n. 2 (Ct. App. 2012)
(“There is no dispute the transaction here included a written agreement to arbitrate and involved
interstate commerce as [plaintiff] is a South Carolina resident, [defendant] is a North Carolina
corporation, the vehicle was manufactured in Tennessee, and financing was provided [from]
California.”). The fact that Douglas, S&G Enterprises, and the initial payment collector were all
South Carolina residents is immaterial: the question is whether the transaction involves interstate
commerce, not whether some of the parties are in-state. See Citizens Bank v. Alafabco, Inc., 539
U.S. 52, 56-58 (2003).

The financing of the sale of the manufactured home by a foreign corporation by itself is
sufficient to render the transaction one involving interstate commerce. See Munoz, 343 S.C. 531,
539, 542 S.E.2d 360, 364 (finding that transaction involving out-of-state creditor was in interstate

commerce); see also Zabinski v. Bright Acres Assoc., 346 S.C. 580, 596, 553 S.E.2d 110, 118

were disregarded entirely, the interstate commerce nexus is independently established by the
objective facts.





(2001) (finding that a real estate development partnership engaged in interstate commerce—even
though the partnership and property were located entirely in South Carolina—because it utilized
out-of-state materials, contractors, and investors).

Plaintiffs’ reliance on Flexon was misplaced. Flexon held the FAA inapplicable where a
South Carolina resident was hired to perform services at a medical center in Hardeeville, South
Carolina and other sites in Beaufort and Jasper Counties. 399 S.C. at 89, 731 S.E.2d at 4. Here, by
contrast, the original lender was an out-of-state Delaware corporation, and the Loan Agreement
expressly designates the transaction as interstate. Flexon’s narrow intrastate holding has no
application to these facts. To the extent that the Circuit Court held otherwise, that ruling was in
error.

B. The FAA’s strong federal policy favoring arbitration requires enforcement of
valid arbitration agreements.

The FAA embodies a “liberal federal policy favoring arbitration agreements.” Moses H.
Cone Mem’l Hosp. v. Mercury Constr. Corp., 460 U.S. 1, 24 (1983); Lackey, 330 S.C. at 396, 498
S.E.2d at 902. Courts must rigorously enforce arbitration agreements according to their terms. See
Dean Witter Reynolds Inc. v. Byrd, 470 U.S. 213, 218-21 (1985). Once a court determines that a
valid arbitration agreement exists and that the dispute falls within its scope, the FAA mandates a
stay of litigation and an order compelling arbitration. 9 U.S.C. § 3.

The circuit court’s role is limited to determining whether a binding agreement to arbitrate
exists; it does not evaluate the merits of the underlying claims. Landers, 402 S.C. at 108, 739
S.E.2d at 213.

Here, the existence of the arbitration clause is undisputed; Douglas signed the Loan
Agreement; and Respondents’ negligence and SCUTPA claims arise directly from Newrez’s

servicing of the Loan Agreement, placing them squarely within the clause’s broad scope covering
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“all disputes, claims or controversies arising from or relating to this Contract or the parties thereto.”
(R. p. 10.) The circuit court was required to enforce the agreement. Its refusal to do so was legal
error that this Court should correct.

II. The arbitration clause is valid and enforceable; it is not unconscionable.

Even if this Court were to find the FAA does not independently require reversal, the circuit
court erred in finding the arbitration clause unconscionable. The unconscionability standard in
South Carolina is demanding, and the arbitration clause at issue falls far short of meeting it.

A. The high bar for unconscionability is not met here.

“In South Carolina, unconscionability is defined as the absence of meaningful choice on
the part of one party due to one-sided contract provisions, together with terms that are so
oppressive that no reasonable person would make them and no fair and honest person would accept
them.” Simpson v. MSA of Myrtle Beach, Inc., 373 S.C. 14, 24-25, 644 S.E.2d 663, 668 (2007).
Assessment of unconscionability must be made on a case-by-case basis, considering all facts and
circumstances. Damico, 437 S.C. at 611, 879 S.E.2d at 755. “Adhesion contracts . . . are not per
se unconscionable.” Simpson, 373 S.C. at 27, 644 S.E.2d at 669. Even where a party may have
lacked meaningful choice, the agreement ““is not necessarily unconscionable” unless its terms are
“so oppressive that no reasonable person would make them and no fair and honest person would
accept them.” Damico, 437 S.C. at 611, 879 S.E.2d at 754-55.

The arbitration clause in the Loan Agreement is objectively reasonable. It: (1) broadly
covers all disputes without exclusions that favor one party; (2) provides for selection of an
independent arbitrator consented to by the buyer; (3) permits judgment on any award to be entered

in any court of competent jurisdiction; (4) preserves all legal and equitable remedies, including
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money damages, declaratory relief, and injunctive relief; and (5) contains a mutual jury trial
waiver. (See R. p. 10, 31-32.) These are commercially reasonable and unremarkable features.

Moreover, courts applying the FAA must be careful not to impose unconscionability
standards that single out arbitration clauses for disfavored treatment relative to other contractual
provisions. Lackey, 330 S.C. at 397, 498 S.E.2d at 903; see also AT&T, 563 U.S. at 341 (FAA
preempts state-law rules that disproportionately burden arbitration agreements). A court may not
find an arbitration clause unconscionable simply because the contract is standardized or because
one party had greater bargaining power. The clause here is not unconscionable.

B. The Supreme Court in Munoz explicitly rejects Plaintiffs’ argument that the
carve-out for certain enforcement remedies of the lender renders the clause
oppressively one-sided.

Respondents argued in the court below that the arbitration clause is impermissibly one-
sided because it reserves to the Assignee the option to pursue judicial remedies to enforce the
security agreement, obtain a monetary judgment, or foreclose on the manufactured home, while
compelling the borrower to arbitrate all other disputes. This argument has been expressly rejected
by the South Carolina Supreme Court in Munoz.

The carve-out in this case serves a valid commercial purpose by allowing the lender to
obtain prompt judicial relief on collateral that may depreciate, be destroyed, or otherwise lose
value during extended arbitration proceedings, while still routing all non-enforcement disputes to
arbitration. Critically, the carve-out merely changes the forum for the dispute and does not strip
Douglas of any remedy. If Newrez were to sue judicially to enforce the security agreement or
foreclose, Douglas would retain access to courts to defend that action.

The Supreme Court—interpreting a nearly identical carve-out in Munoz v. Green Tree

Financial Corporation—rejected the notion that a lack of mutuality of forum rendered an

12





arbitration provision unenforceable. As the court stated: “We find the doctrine of mutuality of
remedy does not apply here. An agreement providing for arbitration does not determine the remedy
for a breach of contract but only the forum in which the remedy for the breach is determined. The
Munozes have not been deprived of a remedy—they simply must seek their remedy through
arbitration rather than through the judicial system.” 343 S.C. 531, 543, 542 S.E.2d 360, 365
(internal citations omitted). In any event, “under state law, a lack of mutuality of remedy does not
invalidate a contract.” Id. (citing Lackey v. Green Tree Fin. Corp., 330 S.C. 388, 498 S.E.2d 989
(Ct. App. 1998)). Because Munoz expressly rejected Plaintiffs’ argument, the Circuit Court’s
determination of unenforceability was in error.

ITI.  Plaintiff Sharon Covington’s claims are also subject to arbitration or, in the
alternative, must be stayed.

The circuit court’s Arbitration Order broadly denied enforcement of the arbitration clause
without separately analyzing Plaintiff Sharon Covington’s distinct status as a non-signatory. That
failure constitutes independent error warranting reversal.

A. Covington’s claims are subject to arbitration under equitable estoppel.

It is axiomatic that arbitration is a matter of contract: ordinarily, a non-signatory cannot be
compelled to arbitrate. Int’l Paper Co. v. Schwabedissen Maschinen & Anlagen GMBH, 206 F.3d
411,416 (4th Cir. 2000). However, “in an appropriate case a nonsignatory can enforce, or be bound
by, an arbitration provision.” Id. at 416-17; Wilson v. Willis, 426 S.C. 326, 339, 827 S.E.2d 167,
174 (2019). “South Carolina has recognized several theories that could bind nonsignatories to
arbitration agreements under general principles of contract and agency law, including (1)
incorporation by reference, (2) assumption, (3) agency, (4) veil piercing/alter ego, and (5)

estoppel.” Wilson, 426 S.C. at 338, 827 S.E.2d at 174.
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In particular, a non-signatory is estopped from refusing to comply with an arbitration clause
where it seeks to obtain a direct benefit from the same contract. “A party may not rely on the
contract when it works to its advantage, and repudiate it when it works to its disadvantage.” Dixon
v. Pattee, 442 S.C. 233, 258, 898 S.E.2d 158, 171 (Ct. App. 2023). Thus, where the plaintifts’
pleadings in Dixon showed that they sought to enforce warranties in an agreement, they were
estopped from denying that they were bound by an arbitration provision in the same agreement.
See id.

Covington’s SCUTPA and negligence claims are necessarily dependent upon the Loan
Agreement. Both claims assert that Newrez engaged in misconduct by: failing to inform the South
Carolina Department of Motor Vehicles of its status as lienholder; failing to use escrow funds to
prevent a tax sale of the manufactured home, or to redeem the property after the sale; and
demanding loan payments and threatened enforcement of its security interest after the tax sale. (R.
pp- 18-10.) These allegations do not concern general tort duties that Newrez owes to the public at
large. And Covington does claim any independent relationship to Newrez separate from its status
as servicer for the Loan obtained by Douglas. Rather, these claims can only be made pursuant to
purported obligations under the Loan Agreement.’

Plaintiffs’ opposition brief to Newrez’s Motion to Dismiss also demonstrates that their
claims are based on the transaction created by the Loan Agreement. As to the duties supporting
negligence, Plaintiffs first note that “A duty to exercise reasonable care in giving information exists

when the defendant has a pecuniary interest in the transaction.” (R. p. 56.) Of course, the only

3 Newrez does not concede or agree that Covington actually has standing to assert rights under the
Loan Agreement, where she is neither a party nor a third-party beneficiary of the agreement. But
Covington cannot use the Loan Agreement as a sword—or rather, a hook to draw Newrez into the
tax sale dispute—while simultaneously using her status as a non-signatory as a shield against the
arbitration clause.
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“transaction” involving Newrez is the Loan Agreement. Second, Plaintiffs argue that “certain
agreements between the owner of this loan and Shellpoint create a duty to act in the best interests
of Plaintiff Douglas” and that “Plaintiff Covington would also argue that these duties run fo her
through her payment of Douglas’s mortgage payments.” (See R. p. 56 (emphasis added)). This
convoluted statement seems to mean that Newrez has obligations to Douglas by virtue of its status
as servicer for the Loan, and that Douglas’ rights have somehow devolved upon Covington because
she is allegedly making the loan payments. (See R. p. 56.) Of course, if Covington is claiming to
step into Douglas’s shoes to assert her rights as a borrower for the Loan, those rights are likewise
subject to the arbitration provisions. See Emps. Ins. of Wausau v. Bright Metal Specialties, Inc.,
251 F.3d 1316, 1323 (11th Cir. 2001) (party that agreed to “step into the shoes” of a predecessor
was likewise bound to arbitration provision). Finally, Plaintiffs assert duties by loan servicers to
assert accurate and truthful information in billing statements under CFPB rules, which again
depend on obligations between mortgage servicers and borrowers. See id.; 12 C.F.R. 1026.41.

For their SCUTPA claim, Plaintiffs’ opposition brief also raises a new theory that Newrez
improperly charged Plaintiffs for “force-placed” insurance, including “ultimately Plaintiff
Covington, who made the loan payments.” (R. pp. 54-55.) Plaintiffs claim that this violated CFPB
regulations that govern obligations by mortgage servicers to consumer borrowers and that this is a
“perennial issue of abuse with loan servicers.” Id.

South Carolina courts have applied equitable estoppel in analogous circumstances. In
Pearson v. Hilton Head Hospital, the court applied equitable estoppel to bind a non-signatory
physician to arbitration because he received a direct benefit from the contract even though he had
not signed the relevant agreement. 400 S.C. 281, 733 S.E.2d 597, 600-05 (Ct. App. 2012); see also

Dixon v. Pattee, 442 S.C. at 258, 898 S.E.2d at 171 (Ct. App. 2023). Covington’s position is
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directly analogous: Plaintiffs state that she has made payments on the loan, thus financially
benefiting from the Loan Agreement by preserving her residence. More importantly, Covington’s
claims arise entirely from rights and duties arising by virtue of the Loan Agreement.

By contrast, estoppel was denied in Weaver v. Brookdale Senior Living, Inc., where the
non-signatory’s claims “rel[ied] on general tort duties owed by [the defendant] to everyone” and
did not “flow directly from the [relevant] agreement.” 431 S.C. 223, 232, 847 S.E.2d 268, 273 (Ct.
App. 2020). Covington’s claims do not assert general duties owed to the public; they are entirely
premised on Newrez’s specific conduct as servicer for the Loan. She cannot rely on rights and
duties created by the Loan Agreement while simultaneously disclaiming its arbitration clause.

B. In the alternative, Covington’s claims must be stayed.

Should this Court decline to compel Covington to arbitrate, her claims must nonetheless
be stayed pending arbitration. Allowing Covington’s claims to proceed in court while Douglas
arbitrates identical claims arising from the same loan servicing conduct would require Newrez to
simultaneously litigate and arbitrate overlapping issues, risk inconsistent factual findings on the
same underlying conduct, and undermine the FAA’s purpose of streamlined and efficient dispute
resolution.

A stay of Covington’s claims pending completion of arbitration of Douglas’s claims would
prevent duplicative proceedings, avoid the risk of inconsistent judgments, and conserve judicial
resources. This Court should grant this alternative relief at minimum.

CONCLUSION

For these reasons, this Court should reverse the circuit court’s Order Denying Enforcement
of Arbitration (February 10, 2026) and Form 4 Order (December 9, 2025), and remand with

instructions to: (1) stay the claims of Plaintiff Dorothy Douglas and compel arbitration of those
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claims; (2) either compel arbitration of the claims of Plaintiff Sharon Covington pursuant to

equitable estoppel, or stay those claims pending the completion of arbitration; and (3) grant such

other and further relief as this Court deems proper.

This 13th day of July, 2026.

/s/ G. Benjamin Milam

G. Benjamin Milam (S.C. Bar No. 80311)
BRADLEY ARANT BOULT CUMMINGS LLP
214 North Tryon Street, Suite 3700

Charlotte, North Carolina 28202

Telephone: (704) 338-6000

Facsimile: (704) 332-8858

bmilam@bradley.com

Attorney for Appellant Newrez, LLC
d/b/a Shellpoint Mortgage Servicing
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF MARLBORO ) FOURTH JUDICIAL CIRCUIT
)
Sharon Covington and Dorothy Douglas, ) Ne 2025-CP-34-00154
)
Plaintiffs, )
)
V. ) Order Granting Plaintiffs’ Motion for
)  Partial Summary Judgment and Voiding
1st Better Living 2, LLC; Marlboro ) Tax Title
County Delinquent Tax Collector; )
NewRez, LLC d/b/a Shellpoint Mortgage )
Servicing; )
)
Defendants. )

This matter comes before this Court on Plaintiffs” motion for partial summary judgment
on their second cause of action, which requests the Court set aside the Marlboro County Delinquent
Tax Collector’s October 4, 2024, Tax Title. This motion is granted and this Court awards summary
judgment for the Plaintiffs on this issue for the reasons set forth below.

Background

On August 14, 1998, Plaintiff Dorothy Douglas purchased a manufactured home (1998
Pioneer 76 x 27 VIN PH2619GA3943A&B Map # 019-98-57-023) from S&G Enterprises, Inc. of
Darlington, South Carolina. Eventually, she fell behind on her tax payments, and on November 6,
2023, Defendant Marlboro County Delinquent Tax Collector conducted a tax sale of the 1998
Pioneer, where Defendant 1st Better Living 2, LLC, was the winning bidder. On October 4, 2024,
Defendant Marlboro County Delinquent Tax Collector issued a Tax Bill of Sale for the 1998
Pioneer to Defendant 1st Better Living 2, LLC.

Defendant 1st Better Living 2, LLC, began the process of evicting the occupant of the 1998
Pioneer, who happened to be Plaintiff Sharon Covington. After Defendant 1st Better Living 2,

LLC, obtained a writ of ejectment, Covington appealed the Magistrate Court to this Court,
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initiating this action on May 8, 2025. Covington amended this action on May 22, 2025, adding
Plaintiff Dorothy Douglas and joining a claim to set aside the Tax Bill of Sale and claims against
the servicer for various misconduct.

On November 23, 2025, Plaintiffs filed a motion for partial summary judgment on their
claim for setting aside the November 6, 2023, tax sale. This Court heard Plaintiffs’ motion on
December 4, 2025, at the Marlboro County Courthouse in Bennettsville, South Carolina, with
counsel for all parties present.

Standard

“Summary judgment is appropriate when °‘the pleadings, depositions, answers to
interrogatories, and admissions on file, together with the affidavits, if any, show that there is no
genuine issue as to any material fact and that the moving party is entitled to a judgment as a matter
of law.”” Hansson v. Scalise Builders of S.C., 374 S.C. 352, 354-355, 650 S.E.2d 68, 70 (2007)
(quoting Rule 56(c), SCRCP); see also Kitchen Planners, LLC v. Friedman, 440 S.C. 456, 892
S.E.2d 297 (2023) (affirming that only a genuine issue of material fact will defeat a motion for
summary judgment). A material issue is one that constitutes a legal defense or that affects the result
of the action. PPG Indus., Inc. v. Orangeburg Paint & Decorating Ctr., 297 S.C. 176, 375 S.E.2d
331 (Ct. App. 1988).

Analysis

It is well-settled that South Carolina tax sales must be conducted in strict compliance with
statutory requirements. E.g. Massenberg v. Clarendon Cnty. Treasurer, 443 S.C. 546, 552-553,
905 S.E.2d 399 (2024); see also Op. S.C. Att’y. Gen., 2004 WL 439327 (Feb. 18, 2004) (tax sale
conducted in violation of statutory law is void ab initio). The statutory requirements governing tax
sales are intended for the protection of the taxpayer against surprise or the sacrifice of his property.

Leysath v. Leysath, 40 S.E.2d 233, 235, 209 S.C. 342, 348 (1946).
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Here, the Marlboro County Delinquent Tax Collector executed the Tax Bill of Sale on
October 4, 2024, over a month before the redemption deadline of November 7, 2024. The
execution of tax title on that date was not in strict compliance with the tax sale statute, which
requires a year-long redemption period be observed before tax title is issued.! See S.C. Code § 12-
51-90 (Redemption period is one year after tax sale); S.C. Code § 12-51-130 (Tax title to be issued
after failure to redeem during redemption period). South Carolina law demands this Court declare
the October 4, 2024, Tax Bill of Sale for the 1998 Pioneer void ab initio.

Accordingly, the Marlboro County Delinquent Tax Collector, pursuant to S.C. Code § 12-
51-100, shall mark the November 6, 2023, sale of the 1998 Pioneer 76 x 27 VIN
PH2619GA3943A&B as cancelled. Dorothy Douglas shall remit delinquent taxes for 2022
($712.43), 2023 ($517.29), 2024 ($520.39), and 2025 ($561.05) and fees ($50.00) to the Marlboro
County Delinquent Tax Collector. Defendant 1st Better Living 2, LLC, is entitled to the refund of
its bid, with the interest Marlboro County has earned on the bid amount, in accordance with S.C.
Code § 12-51-150.

Public records, including, but not limited to, those at the South Carolina Department of
Motor Vehicles shall note Dorothy Douglas as the owner of the 1998 Pioneer 76 x 27 VIN
PH2619GA3943A&B and NewRez, LLC d/b/a Shellpoint Mortgage Servicing (the servicer of the
relevant loan) as the lienholder. The South Carolina Department of Motor Vehicles is empowered
and directed to issue a new certificate of title reflecting Dorothy Douglas as owner and NewRez,
LLC d/b/a Shellpoint Mortgage Servicing as lienholder.

Finally, because the Plaintiffs introduced evidence of newly-discovered misconduct at the

! The Marlboro County Delinquent Tax Collector noted at the hearing there was no record of
Plaintiff Douglas attempting to redeem the property. Whether there was an attempt, or no attempt,
to redeem the property is irrelevant to an analysis as to whether there was strict compliance with
the tax sale statute.
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December 4, 2025, hearing, they are granted leave to amend their claims to include those
allegations. See Rule 15(b), SCRCP (amendments to conform).
It is therefore ordered, adjudged, and decreed:

(1) Plaintiff’s motion for partial summary judgment is granted,;

(2) the October 4, 2024, Tax Bill of Sale of the 1998 Pioneer 76 x 27 VIN PH2619GA3943A&B
Map # 019-98-57-023 is void ab initio and the Marlboro County Delinquent Tax Collector
shall mark the sale cancelled pursuant to S.C. Code § 12-51-100;

(3) the South Carolina Department of Motor Vehicles is directed to update its records to reflect
that Dorothy Douglas, 1745 Lilly Cir, Bennettsville, SC 29512, is the lawful owner of the
1998 Pioneer 76 x 27 VIN PH2619GA3943A&B, subject to the lien of NewRez, LLC d/b/a
Shellpoint Mortgage Servicing, 1100 Virginia Dr, Fort Washington, PA 19034, and issue a
new Certificate of Title reflecting the same;

(4) Dorothy Douglas shall pay the Marlboro County Delinquent Tax Collector delinquent taxes
for 2022 ($712.43), 2023 ($517.29), 2024 ($520.39), and 2025 ($561.05) and fees ($50.00);

(5) Marlboro County government offices (e.g., Treasurer, Assessor) shall update their records as
necessary to reflect the correct ownership;

(6) the Marlboro County Delinquent Tax Collector shall refund Defendant 1st Better Living 2,
LLC’s tax sale bid, with the interest Marlboro County has earned on the bid amount, in
accordance with S.C. Code § 12-51-150; and

(7) Plaintiffs shall have 30 days to file a Second Amended Complaint to include the allegations
introduced at the December 4, 2025, hearing.

Itis so Ordered.

[signature page follows]
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF MARLBORO FOURTH JUDICIAL CIRCUIT

SHARON COVINGTON AND DOROTHY | Case No. 2025-CP-34-00154
DOUGLAS,

Plaintiffs,

V. ORDER DENYING ENFORCEMENT OF
ARBITRATION

IST BETTER LIVING 2, LLC; MARLBORO
COUNTY DELINQUENT TAX
COLLECTOR; NEWREZ, LLC d/b/a
SHELLPOINT MORTGAGE SERVICING,

Defendants.

On December 4, 2025, this Court heard Defendant Newrez, LLC d/b/a Shellpoint Mortgage
Servicing’s (“Shellpoint”) Motion to Dismiss Plaintiff’s Amended Complaint (“Motion to
Dismiss”), which sought among other relief to dismiss the claims against it due to an alleged
agreement to arbitrate, or to stay the claims and compel arbitration. The Court entered a Form 4
Order denying the Motion to Dismiss on December 9, 2025, and now enters a more formal order
specifically finding that the parties do not have a binding agreement to arbitrate and denying
Shellpoint’s request to compel arbitration. Having reviewed the Motion to Dismiss and its Exhibit
A, having reviewed the memoranda filed by the parties, having heard the arguments of counsel,
and being otherwise fully informed and advised, the Court makes the following findings of fact
and conclusions of law:

1. On or about August 14, 1998, Plaintiff Dorothy Q. Douglas executed a
Manufactured Home Retail Installment Contract and Security Agreement (“Security Agreement”)
financing the purchase of a manufactured home for $53,327.78 and granting Green Tree Financial

Servicing Corporation a security interest in the manufactured home.
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2. The Security Agreement contains a purported agreement to arbitrate certain
disputes, as follows:

14. ARBITRATION: All disputes, claims or controversies arising from or relating
to this Contract or the parties thereto shall be resolved by binding arbitration by one
arbitrator selected by Assignee with consent of Buyer(s). This agreement is made
pursuant to a transaction in interstate commerce and shall be governed by the
Federal Arbitration Act at 9 U.S.C. Section 1. Judgment upon the award rendered
may be entered in any court having jurisdiction. The parties agree and understand
that they choose arbitration instead of litigation to resolve disputes. The parties
understand that they have a right to litigate disputes in court, but that they prefer to
resolve their disputes through arbitration, except as provided herein. THE
PARTIES VOLUNTARILY AND KNOWINGLY WAIVE ANY RIGHT
THEY HAVE TO A JURY TRIAL EITHER PURSUANT TO
ARBITRATION UNDER THIS CLAUSE OR PURSUANT TO A COURT
ACTION BY ASSIGNEE (AS PROVIDED HEREIN). The parties agree and
understand that all disputes arising under case law, statutory law and all other laws
Including, but not limited to, all contract, tort and property disputes will be subject
to binding arbitration in accord with this Contract. The parties agree and understand
that the arbitrator shall have all powers provided by the law and the Contract. These
powers shall include all legal and equitable remedies including, but not limited to,
money damages, declaratory relief and injunctive relief. Notwithstanding anything
hereunto the contrary, Assignee retains an option to use judicial (filing a lawsuit)
or non-judicial relief to enforce a security agreement relating to the Manufactured
Home secured in a transaction underlying this arbitration agreement, to enforce the
monetary obligation secured by the Manufactured Home or to foreclose on the
Manufactured Home. The Institution and maintenance of a lawsuit to foreclose
upon any collateral, to obtain a monetary judgment or to enforce the security
agreement shall not constitute a waiver of the right of any party to compel
arbitration regarding any other dispute or remedy subject to arbitration in this
Contract, including the filing of a counterclaim in a suit brought by Assignee
pursuant to this provision.

3. At the hearing, Shellpoint’s counsel additionally submitted a copy of Green
Tree Financial Servicing Corporation’s Application by a Foreign Corporation for a
Certificate of Authority to Transact Business in the State of South Carolina filed with the
Secretary of State on May 9, 1995, stating that Green Tree Financial Servicing Corporation

was a Delaware company with its principal place of business in Saint Paul, Minnesota.
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4. For the reasons set forth in Plaintiffs’ Memorandum in Opposition to
Shellpoint’s Motion to Dismiss filed December 4, 2025, and as further articulated by
Plaintiff’s counsel on the record at the December 4, 2025 hearing, the Court finds that the
purported agreement to arbitrate is unenforceable.

IT IS THEREFORE ORDERED AND ADJUDGED that Shellpoint’s Motion to
Dismiss the Amended Complaint based on the arbitration provision, or to stay the claims
against Shellpoint and compel arbitration is DENIED.

IT IS SO ORDERED.

[JUDGE’S SIGNATURE PAGE TO FOLLOW]
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Marlboro Common Pleas

Case Caption: Sharon Covington VS 1st Better Living 2, LLC
Case Number: 2025CP3400154

Type: Order/Other

So Ordered

¢ R.E. Hood #2164

Electronically signed on 2026-02-10 12:23:22 page 4 of 4
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COMMON PLEAS CASE NUMBER

MMQMEE_R

STATE OF SOUTH CAROLINA

county or_Marlboro
~Sharen Covepten

)

IN THE COURT OF COMMON PLEAS

VS. NOTICE OF CIVIL APPEAL

13‘&3]:: i 5 2110
) RESPONDENT(S)

The( Elai;:iadefelﬁa‘xv_‘@clc one), _

notice of appeal from the judgment of the magistrate’s court in the above action, to the Circuit Court of

___ hereby gives

Common Pleas, in the county of | o
This notice of appeal is made: subsequent to personal notice of the judgment which was received
on the day of ,2
The appellant’s exceptions to the judgment of the magistrate are set forth as follows:
Lee BYOCNORE
Dated: 5\ $\ 15 4 Céko,e}]'ayk@r his attorney) -
L TRUE COPY &
, . ; o= ¥
MMM N "aewn P
CLERK OF COURT < C .
AMARLBORO COUNTY
SCCA/720 (Amended 8/1/2011) = </
I~
W
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122 Pearce Lane

Bennettsville, South Carolina 29512
(843) 535-7871
scovington@marion.k12.sc.us

May 8, 2025

Dear Clerk of Court

I am writing to formally appeal the eviction proceedings and property tax foreclosure related to
my property at 122 Pearce Lane, Bennettsville, South Carolina 29512.

This appeal is based on the following facts:

1.

I am the legal owner of the property and have an active mortgage with Shellpoint
Mortgage. The mortgage is current, and [ continue to make monthly payments plus I have
an Escrow account the pay my property taxes.

My mortgage servicer was not notified of the delinquent property taxes or the pending
tax sale, as required under state and federal regulations. The failure to notify the
mortgage holder constitutes a significant due process violation.

I was unaware of the tax delinquency until after foreclosure proceedings had already
begun. Had I or my mortgage company been properly notified, immediate steps would
have been taken to resolve the outstanding tax issue.

I am prepared to resolve any outstanding property tax amounts owed, including penalties
and interest, to restore my ownership and occupancy rights.

When I went to Civil Court on May 6, 2025 , to present my case regarding the eviction
proceedings, I felt that the judge did not fully consider my perspective. It seemed that the
information I provided was not thoroughly reviewed or taken into account.

Given the above circumstances, I am respectfully requesting that the tax foreclosure and
eviction proceedings be halted or rescinded. I further request a hearing or review of this
matter so that I may provide documentation and work toward resolution.

I am seeking a fair opportunity to retain ownership of my home and to make all required
payments as necessary.

Thank you for your time and attention to this matter.

A CERTIFIED

TRUE COPY oo

RT i
CLERK OF COU U
0 COUNTY -

MARLBOR 0 L 73
L'.\.) {Vx:a(,

4

T
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF MARLBORO ) FOURTH JUDICIAL CIRCUIT
)
Sharon Covington and Dorothy Douglas, ) No 2025-CP-34-00154
)
Plaintiffs, ) Amended Complaint
) (Appeal from Magistrate’s Court)
V. ) (Set Aside Tax Title)
) (Negligence)
1st Better Living 2, LLC; Marlboro ) (Equitable Indemnity)
County Delinquent Tax Collector; )
NewRez, LLC d/b/a Shellpoint Mortgage )
Servicing; ) Jury Trial Demanded
)
Defendants. )

Plaintiffs, complaining of the Defendants herein, would show this Court the following:

1. Plaintiff Sharon Covington is a citizen and resident of Marlboro County, South Carolina.
2. Plaintiff Dorothy Douglas is a citizen and resident of Marlboro County, South Carolina.

3. Defendant 1st Better Living 2, LLC, is a limited liability company organized under the law of
the state of South Carolina.

4. Defendant Marlboro County Delinquent Tax Collector is, upon information and belief, a
citizen and resident of Marlboro County, South Carolina and is a necessary party to this action under
South Carolina law.

5. Defendant NewRez, LLC d/b/a Shellpoint Mortgage Servicing is a limited liability company
organized under the law of the state of Delaware.

6. This Court has jurisdiction over this matter and the parties, and venue is appropriate in this
county.

7. The property at issue in this action (the “Property™) is a 1998 Pioneer 76 x 27 mobile home,
VIN PH2619GA3943A&B (TMS # 019-98-57-023).

8. Title to the Property was issued to Plaintiff Dorothy Douglas in 1998.

9. The Property is situated at 122 Pearce Lane, Bennettsville, SC 29512, on real property owned
by Hampton McNeil, 111 (TMS # 034-00-01-114).
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For a First Cause of Action
(Appeal of Magistrate Court)
(as to Defendant 1st Better Living 2, LLC)

10. At all times relevant to this action, Plaintiff Sharon Covington legally resided in the Property
as her primary residence.

11. After its purported purchase of the Property, Defendant 1st Better Living 2, LLC, sought to
evict Plaintiff Covington. See Ist Better Living 2, LLC v. Sharon P. Peterkin a/k/a Covington,
2025CV3410100311.

12. On or about May 6, 2025, the Marlboro County Magistrate Court issued a Writ of Ejectment
as to Plaintiff Covington.

13. Plaintiff Covington timely appealed this decision to this Court on May 8, 2025.
14. The Magistrate’s Court erred in its decision by:

a. Failing to consider the existence of Defendant Shellpoint in the issuance of the Writ
of Ejectment;

b. Failing to notify Defendant Shellpoint of the proceedings;
c. Issuing a Writ of Ejectment when title to the Property is disputed;

d. Issuinga Writ of Ejectment when Hampton McNeil, 111, the owner of the real property
where the Property is situated, was not given notice or an opportunity to be heard;

e. Failing to consider evidence submitted by Plaintiff Covington; and

f. Issuing a Writ of Ejectment when the Magistrate’s subject matter jurisdiction was in
question.

15. Plaintiff Covington further requests the opportunity to submit evidence pursuant to S.C. Code
§ 18-7-180.

16. Plaintiff Covington further requests a writ of supersedeas to the Marlboro County Magistrate’s
Court to suspend the execution of the Writ of Ejectment for nominal ($25.00) bond.

17. Additionally and alternatively, Plaintiff Covington moves for a new (rial under S.C. Code §
18-7-160 for the grounds set forth above.

16
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For a Second Cause of Action
(Set Aside Tax Title)
(as to all Defendants)

18. Plaintiff Dorothy Douglas became record owner and taxpayer for the Property on or about
August 14, 1998.

19. On November 6, 2023, Defendant Marlboro County Delinquent Tax Collector purportedly
sold the Property at a tax sale to Defendant 1st Better Living 2, LLC.

20. Defendant 1st Better Living 2, LLC claims to be owner of the Property by virtue of a Bill of
Sale dated October 4, 2024. A true and correct copy of this Bill of Sale is attached as Exhibit A.

21. Defendant Marlboro County Delinquent Tax Collector is charged with the responsibility of
conducting tax sales in strict compliance with the requirements of Title 12, Chapter 51, Code of Laws
of South Carolina, 1976, as amended.

22. Upon information and belief, Defendant Marlboro County Delinquent Tax Collector has not
strictly complied with South Carolina law, and particularly Title 12, Chapter 51, in the following
particulars:

a. Dby failing to notify Plaintiff Douglas and/or lienholders in compliance with S.C. Code
§ 12-51-40(b);

b. by failing to provide notice of the approaching end of the redemption period in
compliance with S.C. Code § 12-51-120;

c. by providing notice to the incorrect lienholder, or failing to provide notice to any
lienholder;

d. by preparing a Notice of Seizure, Levy & Tax Sale that created an artificial deadline
for payment of taxes (a true and correct copy of said notice is attached as Exhibit B);

e. in such other particulars as will be determined in discovery.

23. Since the tax sale was conducted in a manner which was not in strict compliance with Title
12, Chapter 51, the tax sale and the resulting Bill of Sale are null and void.

24. Plaintiffs are informed and believes that they are entitled to an Order of this Court overturning
the tax sale, declaring the Bill of Sale to be void, and confirming the title of the Property in the name
of the Plaintiff Dorothy Douglas.

17
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For a Third Cause of Action
(Negligence, Gross Negligence, Recklessness, Wantonness)
(as to Defendant NewRez, LLC d/b/a Shellpoint Mortgage Servicing)

25. Defendant NewRez, LLC d/b/a Shellpoint Mortgage Servicing has engaged in the following
misconduct:

a. Failing to inform SCDMYV of their status as lienholder;
b. Failing to prevent, via use of escrow funds or otherwise, a tax sale of the Property;
c. Failing to redeem the Property after tax sale;

d. Demanding and accepting payment after Shellpoint’s lien had allegedly been
dissolved by judicial sale;

e. Threatening seizure of the Property after Shellpoint’s lien had allegedly been
dissolved by judicial sale; and

f. Such other particulars that will be made apparent after a reasonable period of
discovery, provided Shellpoint complies with South Carolina’s discovery rules.

26. Shellpoint’s misconduct violates Title 37 of the South Carolina Consumer Protection Code,
S.C. Code § 37-22-110 ef seq., and particularly S.C. Code § 37-22-190.

27. Plaintiffs are within the class of persons for which the above-referenced criminal statutes were
enacted, and the purpose of these statutes were to protect persons such as the Plaintiffs; as such, it
creates a duty to the Plaintiffs that Shellpoint has breached as set forth above.

28. Upon information and belief, one or more agreements between the current owner of the loan
used to purchase the Property and Shellpoint or its legal predecessor(s) (including agreements
potentially named: “Pooling and Servicing Agreement” or “Servicing Agreement” or “Flow Servicing
Agreement”) creates a duty for Shellpoint to act in the best interests of Plaintiff Douglas in the
administration of her escrow account and to generally exercise due care in the administration of her
escrow account, which was breached as set forth above. .

29. As a proximate result of Shellpoint’s negligence, gross negligence, recklessness, willfulness,
and wantonness, Plaintiffs have been damaged in the amount of the value of the Property, value of
payments on an allegedly void loan, emotional distress and frustration, damage to their credit, shame
and approbation, and such other damages to be determined after a reasonable period of discovery.

30. Plaintiffs are entitled to actual, compensatory, and punitive damages in an amount to be
determined by the trier of fact.

18
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For a Fourth Cause of Action
(Unfair Trade Practices)
(as to Defendant NewRez, LLC d/b/a Shellpoint Mortgage Servicing)

31. Shellpoint has engaged in a number of immoral, unethical, oppressive, and/or deceptive acts
in commerce, to wit:

a. Failing to inform SCDMYV of their status as lienholder;
b. Failing to prevent, via use of escrow funds or otherwise, a tax sale of the Property;
c. Failing to redeem the Property after tax sale;

d. Demanding and accepting payment after Shellpoint’s lien had allegedly been
dissolved by judicial sale;

e. Threatening seizure of the Property after Shellpoint’s lien had allegedly been
dissolved by judicial sale; and

f. Such other particulars that will be made apparent after a reasonable period of
discovery, provided Shellpoint complies with South Carolina’s discovery rules.

32. The acts described above constitute violations of the South Carolina Unfair Trade Practices
Act (SCUPTA), S.C. Code § 39-5-10 ef seq.

33. The acts described above impact the public interest, and they are capable of repetition, as
Shellpoint is engaged in the business (i.e., commerce in the state of South Carolina) of servicing loans
and mortgages.

34. As adirect and proximate result of the above-described violations of SCUPTA, Plaintiffs have
been injured as described above and are entitled to actual, compensatory, and treble damages for the
value of the Property, the value of payments on an allegedly void loan, emotional distress and
frustration, damage to their credit, shame and approbation, and such other damages to be determined
after a reasonable period of discovery. Plaintiffs are also entitled to their attorney’s fees and costs and
an injunction prohibiting Shellpoint’s unfair and deceptive trade practices.

[remainder of page intentionally blank]
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Wherefore, the Plaintiffs pray that: (a) the tax sale be declared null and void; (b) the Bill of
Sale conveying the Property be declared null and void; (c) this Court award Plaintiffs such actual,
compensatory, punitive, and/or treble damages in an amount determined by the trier of fact; (d)
this Court award Plaintiffs their attorney’s fees and costs; (e) this Court enjoin Shellpoint’s unfair
and deceptive trade practices; and (f) this Court award Plaintiffs such other and further relief as it
deems just and proper.

Dated: 05/22/2025 /s/ Jason Scott Luck
Jason Scott Luck (#73676)
P.O. Box 47
Bennettsville, SC 29512
843.479.6863 (0)
843.479.7222 (f)
jason@luck.law
Attorney for Plaintiffs
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Marlboro County Delinquent Tax
Post Office' Box 407, Bennettsville, South Carolina 29512
Telephone: 843-479-5602 ext. 210 Fax: 843-479-5697
nearr@marlborocounty.sc.gov

STATE OF SOUTH CAROLINA ) - OB ILE HO
") DELINQUENT TAX SALE
COUNTY OF MARLBLRO ) BILL OF SALE
SOLD TQ: 1ST Better Living 2 LLC ~ Map #: 019-98-57-023 (MH)
Post Office Box 307 . PIN #: 034-00-01-114 (RE
- Chesterfleld, SC 29709

PURSUANT TO THE SC CODE OF LAWS OF 1976, AS AMENDED, TITLE 12, CHAPTER 51,
§12-51-40 THROUGH §12-51-170, THIS BILL OF SALE 1§ SUBMITTED FOR THE WITHIN
DESCRIBED MOBILE HOME AS A RESULT OF THE DEFAULTING OWNER(S) OF RECORD,
AND LIEN HOLDERS(S), IF ANY, AFTER DUE NOTICE, FAILURE TO REDEEM THIS
MOBILE HOME WITHIN THE SPECIFIED TIME AS ALLOWED BY LAW, FROM THE
DELINQUENT TAX SALE HELD ON; 23, ALL LIENS, IF ANY, ARE HEREBY
EXTINGUISHED AS CONTEMPLATIED BY LAW.

THE REDEMPTION PERIO D AND THE MOBILE HOME DESCRIBED BELOW
1S BEING CONVEYED ON . 2024,

YE ODEIL: 1998 PIONEER 76 X 27 _\_/'_IN;_:'I,'H2619GA3943A&B
PURCHASE PRICE: $1,250.00 COUNTY: MARLBORO

: L8] OF RECORD _ LIENEOLDER OF RECORD:
PER SCDMV: _
Dorothy Q Douglas Green Tree Financial Services Corp
122 Pearce Lane Post Office Box 25009
Bennettsville SC 29512 Columbia SC 29224

WVl e SOV Caall
Natasha M. Carr
Delinquent Tax Collector
Marlboro County, SC

Ll & .
‘"2/'?‘73 /27T

EXHIBIT A
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Martboro County
.| P.O. Box 407
Bennettsville, SC 29512

105072-22-30

DOUGLAS DOROTHY Q
122 PEARCE LANE
BENNETTSVILLE SC 28512

T

2022
MARLBORO COUNTY, SOUTH CAROLIN

FINAL TAX NOTICE

- 304 ATTYOINORRLO3 13

CURRENT PROPERTY OWNER

ma] NO lIOTS NO! BUILDINGS TOTAL A

PERSONAL. PEFISONAI.
. APPRAI i RATIO ASSESSMENT

BUILDING.
.- APPRAISAL

DOUGLAS DOROTHY Q §
122 PEARCE LANE &
BENNETTSVILLE SC 29512 Z
N
N
N
R
RECEIPT NUMBER|  BISTRICT ‘PROBERTY TYPE
005072-22-3 | B | | REAL
<
OUNTY | oy |
[ TOTAL TAX 306.83 3
LESS HOMESTEAD EXEMPTION By
LESS SCHOOL TAX CREDIT o
LESS LOST CREDIT 26.67 o
PLUS SOLID WASTE FEE 235.00 g
S
PLUS 15% PENALTY 77.27 S

122 PEARCE LANE
1998 PIONEER

122 PEARCE LAN
76 X 27

REV[EW ALL INFORMATION ON TH[S NOTICE

9]
b
NOTICE OF SEIZURE, LEVY & TAX SALE 4
ALL COSTS OF COLLECTION EXECUTION, PHYSICAL POST"\T%

: . ADVERTISING AND COST OF SALE WILL BE ADDED TO ABOVE:%
. PROPERTY TYPE I EEESEW  Avoun Ik NoT PAID IMMEDIATELY. 3
rﬂ HOME. 14184 6% 850 THE MARLBORO COUNTY DELINQUENT TAX SALE WILL BE 3
HELD ON NOVEMBER 06, 2023 2
| ! o
} WHEN MAKING INQUIRIES PLEASE REFER TO THE TAX MAP NUMBER;
RETURN THE STUB BELOW WITH PAYMENT
x e — — — e e —— e o S
m RECEIPT NUMBER | MAP NUMBER ADDRESS CORRECTION FORM  (Please Print)
2022 | 005072-22-3 019-98-57-023 VEHIE:
TOTAL TAXES DUE ADDRESS:
TOTAL TAX DUE 306.83 CITY/STATE/ZiP:
15% PENALTY 77.27
EXECU FEON COST 70.00 .
= @ AUTHORIZED SIGNATURE (RELATIONSHIP)
RETURN THIS PORTION WITH YOUR CHECK TO:
MARLBORO COUNTY
DELINQUENT TAX COLLECTOR
E X HIBIT B P.O. BOX 407 Phone #

BENNETTSVILLE, SC 29512 (848) 479-5602 ext 11
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF MARLBORO ) FOURTH JUDICIAL CIRCUIT
)
Sharon Covington and Dorothy Douglas, ) No 2025-CP-34-00154
)
Plaintiffs, )
)
V. )
) Amended Summons
1st Better Living 2, LLC; Marlboro )
County Delinquent Tax Collector; )
NewRez, LL.C d/b/a Shellpoint Mortgage )
Servicing; )
)
Defendants. )

To the Defendants above-named:

You are hereby summoned and required to appear and defend by answering the Amended
Complaint in this action, of which a copy is herewith served upon you, and to serve a copy of your
Answer on the subscribers at their offices, P.O. Box 47, Bennettsville, SC 29512, within thirty
(30) days after the service hereof, exclusive of the day of such service, except that the United States
of America, if named, shall have sixty (60) days to answer after the service hereof, exclusive of
the day of such service; and if you fail to do so, judgment by default will be rendered against you

for the relief demanded in the Amended Complaint.

Dated: 05/22/2025 /s/ Jason Scott Luck
Jason Scott Luck (#73676)
P.O. Box 47
Bennettsville, SC 29512
843.479.6863 (0)
843.479.7222 (f)
jason@luck.law
Attorney for Plaintiffs
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF MARLBORO FOURTH JUDICIAL CIRCUIT

SHARON COVINGTON AND DOROTHY | Case No. 2025-CP-34-00154
DOUGLAS,

Plaintiffs,
V. DEFENDANT NEWREZ LLC d/b/a
SHELLPOINT MORTGAGE
IST BETTER LIVING 2, LLC; MARLBORO | SERVICING’S MOTION TO DISMISS
COUNTY DELINQUENT TAX PLAINTIFFS’ AMENDED COMPLAINT

COLLECTOR; NEWREZ, LLC d/b/a
SHELLPOINT MORTGAGE SERVICING,

Defendants.

Defendant, Newrez LLC d/b/a Shellpoint Mortgage Servicing (“Newrez”), moves to
dismiss Plaintiffs Sharon Covington and Dorothy Douglas’ (collectively “Plaintiffs””) Amended
Complaint pursuant to Rule 12(b)(1) and 12(b)(6) of the South Carolina Rules of Civil Procedure,
for lack of subject matter jurisdiction in this appeal from Magistrate’s Court; due to the arbitration
provision in the Manufactured Home Retail Installment Contract (“Loan Agreement”); and due to
failure to state a claim upon which relief may be granted as to Plaintiffs’ claims against Newrez.
In the alternative, Newrez moves to sever the claims against it pursuant to Rule 21 of the South
Carolina Rules of Civil Procedure and stay the case pending arbitration. In support of this motion,
Newrez would respectfully show as follows:

1. On August 14, 1998, Plaintiff Dorothy Douglas signed a Manufactured Retail
Installment Contract and Security Agreement (“Loan Agreement”), securing a loan in the amount
of $53,327.78 for the purchase of the manufactured home which is the subject of this action
(“Manufactured Home”) and giving the lender a security interest in the Manufactured Home. A

copy of the Loan Agreement is attached as Exhibit A.
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2. Newrez’ sole relationship to the Plaintiffs or the Manufactured Home that it
currently services the loan secured by the Loan Agreement and the Manufactured Home.

3. The Loan Agreement contains a valid and enforceable arbitration provision that
mandates the resolution of disputes through binding arbitration.

4, On November 6, 2023, the Marlboro County Delinquent Tax Collector conducted
a tax sale of the mobile home due to allegedly delinquent property taxes. The property was sold to
Ist Better Living 2, LLC (“1* Better Living 2”’), which subsequently obtained a Bill of Sale dated
October 4, 2024, purportedly transferring ownership of the manufactured home.

5. On May 6, 2025, the Marlboro County Magistrate Court issued a Writ of Ejectment
against Plaintiff Sharon Covington and in favor of 1st Better Living.

6. Newrez was not a party to the original action filed and adjudicated before the
Magistrate Court.

7. Plaintiffs filed this appeal seeking to (a) reverse the Magistrate Court’s judgment
issuing the Writ of Ejectment, (b) a request to set aside the tax title, (c) assert a negligence action
against Newrez, and (d) assert a claim against Newrez under the South Carolina Unfair Trade
Practices Act (“SCUTPA™).

I. The claims against Newrez were not raised before the Magistrate and cannot
be heard by the Circuit Court on appeal

8. Plaintiffs did not raise any claims against Newrez before the Magistrate, and these
claims cannot be raised for the first time on appeal. Therefore, Plaintiffs’ claims must be dismissed
under Rule 12(b)(1) for lack of jurisdiction..

0. Circuit Courts, acting as an appellate court in a case heard by the magistrate, cannot
consider questions that have not been presented to the magistrate. Indigo Assoc. v. Ryan Inv. Co.,

431 S.E.2d 271, 273 (S.C. Ct. App. 1993) (citing Sanders v., Hayes, 122 S.E. 572 (S.C. 1924));
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Wilder Corp. v. Wilke, 497 S.E.2d 731, 733 (S.C. 1998) (“It is axiomatic that an issue cannot be
raised for the first time on appeal, but must be raised to and ruled upon by the trial judge to be
preserved for appellate review.”) (citing Creech v. South Carolina Wildlife and Marine Resources
Dep’t, 491 S.E.2d 571 (S.C. 1997)).

10. Litigants also must try the issues on appeal on the same theory of the case presented
to the Magistrate. Indigo Assoc., 431 S.E.2d at 273-74 (“[T]he parties to an appeal from the
magistrate court are restricted to the theory on which the case was tried in the magistrate court.”)
(citing White v. Livingston, 98 S.E.2d 534, 537 (S.C. 1957)).

11. Appeals from Magistrate’s Court are heard “upon all the papers in the case,
including the testimony on the trial, which shall be taken down in writing and signed by the
witnesses, and the grounds of exception made, without the examination of witnesses in court.”
S.C. Code § 18-7-130. Newrez was not a party to the original proceedings before the Magistrate
and did not have an opportunity to present witnesses or evidence as part of the record before the
Magistrate, and would therefore be prejudiced by being joined as a defendant on new claims at
this stage of the proceeding.

12.  Because Plaintiffs did not raise any claims against Newrez with the Magistrate
court below and Newrez was not a part of those proceedings, the Circuit Court lacks jurisdiction
to hear those claims on appeal, requiring dismissal. Alternatively, the claims against Newrez
should be severed and proceeded with separately pursuant to SCRCP 21.

I1. The Court should dismiss or stay the claims against Newrez and compel
arbitration under the terms of the Loan Agreement

13. The claims against Newrez should additionally be dismissed or stayed, and
arbitration should be compelled pursuant to the terms of the Loan Agreement and the Federal

Arbitration Act.

26

7STO0YEdOS20¢#3ASVO - SYAT1d NOWINOD - OHOGTdVIN - INd 0Z:¢ ST INC G20¢ - d311d ATTVOINOHLO3 13





14. The Federal Arbitration Act (“FAA”) governs arbitration agreements in contracts
involving interstate commerce and provides that such agreements are “valid, irrevocable, and
enforceable.” 9 U.S.C. § 2; One Belle Hall Prop. Owners Ass 'n, Inc. v. Trammell Crow Residential
Co., 791 S.E.2d 286, 290 (S.C. Ct. App. 2016).

15. Section 14 of the Loan Agreement states that ““all disputes, claims, or controversies
arising from or relating to this Contract or the parties thereto” are to be resolved by binding
arbitration, subject only to the exceptions stated in the agreement. See Exhibit A. Because the
claims asserted against Newrez are subject to the arbitration provision, the Court should dismiss
the claims, or stay this proceeding and compel arbitration pursuant to the FAA and South Carolina
law.

III.  In the alternative, the Amended Complaint should be dismissed for failure to
state a claim because Douglas, not Newrez, was obligated to pay taxes under
the terms of the Loan Agreement

16. Even if Plaintiffs were able to insert additional claims on appeal from the

Magistrate, and even if the additional claims were not subject to arbitration, the claims against

Newrez must be dismissed because Section & of the Manufactured Home Retail Installment
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Contract and Security Agreement (“Loan Agreement”) ! signed by Plaintiff Dorothy Douglas?
expressly states that it is the borrower’s obligation to pay real estate taxes. See Exhibit A.

17.  Because Newrez had no contractual or legal duty to pay the real estate taxes
underlying the sale of the subject manufactured home, the claims against it must be dismissed.

18. To the extent Plaintiffs’ claims are based on a purported obligation to notify the
South Carolina Department of Motor Vehicles (“SCDMV”) of Newrez’s status as lienholder, no
such duty exists under South Carolina law.

19.  Accordingly, Plaintiff cannot state a viable claim for relief against Newrez under
any recognized legal theory, and dismissal under Rule 12(b)(6) is warranted.

20.  Newrez reserves all other defenses that may be available in this action.

WHEREFORE, Newrez respectfully requests that this Court dismiss all counts against it
in Plaintiffs” Amended Complaint, or in the alternative, sever and stay the claims against Newrez

and compel arbitration, and for such other and further relief as the Court deems just and proper.

' The Court may properly take judicial notice of the Loan Agreement without converting the
motion into one for summary judgment because Plaintiff has referenced Newrez’s lien in the
Complaint, and it is indeed the sole purported basis for joining Newrez in this action. See Brazell
v. Windsor, 384 S.C. 512, 516, 682 S.E.2d 824, 826 (2009) (“In our view, allowing a trial court to
consider documents that are incorporated by reference in the complaint but not actually attached
thereto prevents a plaintiff from benefiting from his own oversight or from surviving a motion to
dismiss by intentionally omitting documents upon which their claims are based.”); Santos v. Harris
Inv. Holdings, LLC, 439 S.C. 214, 221, 886 S.E.2d 483, 486 (Ct. App. 2023) (finding that trial
court properly considered the lease agreement on a 12(b)(6) motion in a landlord-tenant dispute);
see also SCRE 201 (providing that a court may take judicial notice of facts that are not subject to
reasonable dispute and that such notice may be taken “at any stage of the proceeding”).

2 Plaintiff Sharon Covington is not a party to the Loan Agreement. Newrez is unaware of any
relevant contractual or other relationship it has to Ms. Covington, and none is alleged in the
Amended Complaint.
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Submitted: July 15, 2025.

/s/ G. Benjamin Milam

G. Benjamin Milam (SC Bar No. 80311)
Bradley Arant Boult Cummings LLP
214 N. Tryon Street, Suite 3700
Charlotte, NC 28202

Telephone: (704) 338-6000

Facsimile: (704) 332-8858
bmilam@bradley.com

Attorney for Newrez, LLC d/b/a Shellpoint
Mortgage Servicing

29

7STO0YEdDS20¢#ASVYO - SYI1d NOWINOD - OHOaTdVIN - INd 0Z:¢ ST INC G20¢ - d311d ATIVOINOHLO3 13



mailto:bmilam@bradley.com

mailto:bmilam@bradley.com



.

GT-10-00-110 (4/95) MH-RIC AR, CO, ID, IN, MS, NM, Nc Al, SC,"TN, UT, VA, WV, Wy

MANUFACTURED HOME RETAIL INSTALLMENT CONTRACT CONSUMER CRE
AND SECURITY AGREEMENT (CONV.-FHA - VA) (Sl) |pate 8/14/98 '‘DOCUMENT

BUYER: __ DOUGLAS, DOROTHY Q., 122 PEACE LANE, BENNETTSVILLE, SC 29512

SELLER: S&G ENTERPRISES, INC., BETTER HONES, 1532 HARRY BYRD HIGHWAY, DARLINGTON, SC 29532

ASSIGNEE: GREEN TREE FINANCIAL SERVICING CORPORATION, 7499 PARKLANE ROAD STE 136, COLUMBIA, SC 29223

FEDERAL TRUTH-IN-LENDING ACT DISCLOSURES

ANNUAL FINANCE Amount Total of Payments ;ﬂatl ISatlefpﬁ)ce
. @ total cost of my pur-

PERCENTAGE RATE |CHARGE Financed (The amount | wilhave chase on cradit,incluting
(Tha cost of my cradit as a (Tha dollar amaunt tha (Tha amount of eredit pro- p my down paymant af
yearly rate.) cradit will cost ms.) vidsd to me cr on my bahalf.} paymants ac schadulad.) 3 £964. 00

8.00 %|$ 87540.22 $ 53%27.73 $ 140868.00 $ 146832. 00
My payment schadule will be: i

Number of Payments Amount of Payments When Payments Are Due
360 391.30 Meonthly beginning
9/20/98

SECURITY: | am giving a security interest in:

X __The goods or property belng purchased. Real property located at_
FILING FEES: ¢ 5.00  LATE CHARGE: If a paymentis more than_215 _ days late, | will be charged $_5:99 __ or
of the payment, whichever i LESS |

PREPAYMENT: If | pay off early, | will not be charged a prepayment penalty. 8
ASSUI}IIPTION: Someone buying my home may, subject to cgnditions, be allowed to assume the remainder of the Contract on the
original terms. =
See the Contract document below for any additional information about nonpayment, default, any required repayment in full befo@®
the scheduled date, and prepayment refunds and penalties. z

ogtaw - hidlodz st inc szof -jadi4 Av )INOE:LL%EI"I

wn
o
(-]

—
ITEMIZATION OF THE AMOQUNT FINANCED PHYSICAL DAMAGE INSURANCE m
1. Cash Sale Price Physical Damage Insuranceis raquired but | may obtain it fram
incudng Toxes off  §__52218 s sesze.7 [ snvan want that s acceptabieto vou. | get the ineurancg
2. Gross Trade-in ............. $___ .00 5
Lass Amount Owed on Trada-in $ -00 $__ 764.00 for insurance protaction for a tarm of%1  yaEay
Net Trade-in .............. $ .00 __X_ Comprehensive ($_250.00 deductible) §
Description: Make _____ Flood N
Year 0000 Size 00 X 00 __X_ Liability 0
3. CashDownPayment....$___5964.00 N/A Other o
4. Total DownPayment...........cccoeovvecrverennene -§ 5964.00 N/A Vendor’s Single Interest §
B. Unpaid Balance of Cash Sale Price (1 - 4)... +$ 52558.78 OPTIONAL CREDIT LIFE =
6. Pald to Public Officlals............ccovvveevurnnenns +$ 5.00 AND DISABILITY INSURANCE &
7. Paid 10 Insuranaa COMAANIAs ... v +$—7“':: Credit Life and Disabliity Insurance are not required to obtain
8. Paid to Appraiser ..ot +8______ 77| |credit and will not be provided unless | sign and agree to pay the
9. a.Pald to +8 -00 | | additional cost.
b. Pald to +$ =90 | | The term of this insurance is 00 years.
¢. Paid to +$ «00
d. Pald to +$ -00 N/A single Credit Life Insurance $ -00
e. Pald to +$ .00 N/A Joint Credit Life Insurance $ .00
f. Paid to +$ .00 N/A Single Credit Disability Insurance  § .00
. Paid to +$ .00 Total $ .00
10. PrincipalBalanca(8 +6+7+8+9 a.-g.).... +$ 53327.78
11. Prepaid Finance Charges........evevrrvereseises 001X
12. Amount Financed (10 - 11) __ 53327.78 Signature of Buyer(s) Insured Date

| CONTRACT AND SECURITY AGREEMENT I

1. DEFINITIONS: "I", "me", "my” means the Buyer(s). "You",|"Your" means the Seller and also the Assignee (after the Contractis
assigned by Seller). "Manufactured Home" means the manufactured home and any other property described below and on page 2.

"Contract” means this Retall Installment Contract and Security! Agreement.
NEW OR| Manufactured Home
USED YEAR AND MAKE MODEL SERIAL NUMBER SIZE
N 1998 PIONEER 619 PH2619A3943AB 27 X 76
BankersSyatema, Inc., St. Claud,MN (1-800-397-2341) Farm GT-MHRCLAZ-1 6/22/06 ORIGINAL GT-10-00-110 (HSE%D T {page 1 of 3]
L nltial
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) DOUSLAS -
X  Washer

X Stove X __Refrigerator X  Dryer X _  Air Conditioner Wheels/Axles
Othe ) TJ
Descritr)e P2106, #804821P42, #CG002168, MG4216805, #S02186002 7

2. PURCHASE: | have the optlon of buying the Manufactured Home for the cash price or buying on credit. The cash price Is shown@n
page 1 as the "Cash Sale Price", and the credit price Is shown|on page 1 as the "Total Sale Price". | choose to buy on credit.

3. SECURITY INTEREST: | give you a security interest under ﬁFe applicable certificate of title law or Uniform Commercial Cade in (e

Manufactured Home and any property added or attachedto It, to secure my obligation under this Contract. | also grant you a secupity
Interest In any Interest | may have In premium refunds or proceeds under any insurance covering the Manufactured Home. | agreeto
execute any application for certificate of title or ownership, financing statementor ather document necessary to perfect your secu '
Interest In the Manufactured Home. To the extent, if any, that any Contract (whether or not accompanied by any one or more original)
constitutes chattel paper (as such term is deflned Iin the Unifofm Commercial Code in effect in the applicable jurisdiction) no secuﬂ}y
Interest In any Contract may be created In any document(s) other than the original.

4. PAYMENTS AND LATE CHARGE: | will pay you the amount shown as the "Total of Payments"
shown on page 1. | also agree to pay a late charga for late payment as shown on page 1. N

5. PREPAYMENT: | HAVE THE RIGHT TO PREPAY ALL OR PART OF THE UNPAID BALANCE OF Tlﬁﬁ
CONTRACT WITHOUT ANY PENALTY.

(&
6. SIMPLE INTEREST CONTRACT: This Is a simple Interest contract. The interest rate Is ___8-0994 per annum until paid In f&H.
Interest will accrue upon the unpaid principal balance outstanding from time to time. The Finance Charge, Total of Payments and
Payment Schedule were computed based on the assumption that payment will be made on the dates scheduled for payment. E \'
payments will reduce my final payment. Late payments will increase my final payment. My final payment will be equal to all unpad
sums due under this Contract. My promise requires me to pay the final payment on the date due even if the amount of the fiaal
payment differs from the amount of the final payment disclosed. T
7. NO WARRANTIES: | agree that there are no warrantles of any type covering the Manufactured Home. | am buying e
Manufactured Home AS IS and WITH ALL FAULTS and THE ENTIRE RISK AS TO THE QUALITY AND PERFORMANCE OF THE
MANUFACTURED HOME IS WITH ME. | agree that any Implled! warranty of merchantabllity and any Implied warranty of fitness foga
particular purpose are specifically excluded and do not cover the Manufactured Home. This No Warranties provision does not applv%o
the extent that any law prohiblts it and it does not cover any geparate written warranties. =
8. PROTECTION OF THE MANUFACTURED HOME: | will: (2) ikeep the Manufactured Home in goad condition and not commit wasts:
(b) pay all taxes, charges and lot rent due for the Manufactured Home and the real estate It is located on; (c) not move, use lllegaly,
sell, lease or otherwise transfer the Manufactured Home; {d) not attach the Manufactured Home to any real estate and tHe
Manufactured Home will always be treated as personal propefty unless you consent In writing and state law permits such contrary
treatment; and (e) not let anybady else have any Interest in the Manufactured Home.
9. INSURANCE: | will keep the Manufactured Home insured ﬁgalnst such risks and In such amounts as you may reasonably req@e
with an Insurance company satisfactory to you. | will arrange for you to be named as loss payee on the policy. | agree to provide yau
written evidence of Insurance as requested by you from time to time. If you finance the purchase of any such insurance for me, | vall
repay you for the cost of that Insurance, plus interest up to t:r contractrate of interest. | authorize you to furnish account data t®a

g
according to the payment schedule

licensed insurance agent of your choice so such agent may saollcit the purchase of credit, property, warranty or other Insurance fretn
me. | agree that the Insurance company may make any payments due under the policy directly to you, and | direct the Insurante
company to do so. You may do whatever you think is necessarﬁ to be sure that any proceeds of the insurance will be used to repair ﬁﬁe
Manufactured Home or pay off this Contract.| glve you a power of attorney {(which | cannot cancel) so that you may do whatever yeu
need to In order to collect the insurance proceeds. If | fall to obtaln, maintain or pay for the required Insurance, or If | fall to arrange $&r
you to be named as loss payee, you may treat that as a default of my obligations under this Contract, and you may (but are not
required to) purchase such insurance. If you purchase such insurance, | will immediately repay you for any amounts you spen
purchasing the Insurance, plus Interest up to the contract rate|of interest or, at your optlon, pay you over time as a workout of the
obligation. If | owe you for any insurance (or for late charges, attorney fees or collection costs), | understand that | owe an additioral
sum for these debts beyond my monthly principal and interest payment. My monthly payment will thereforebe greater than that staféd
on page 1 until such additional debts are paid in full. o
10. DEFAULT: | will be in default if: () | do not make a payment on time; or (il} | do not keep any of my other promises under tbis
Contract; or (i) | file a case, or someone else files a case against me, under the United States Bankruptey Code; or (iv) you feel in gadod
faith that the Manufactured Home is In danger or that | will not be able to continue my payments. The default described under (iv) dq’Es
not apply if this Contractis guaranteed by the Veteran’s Administration. You will give me notice of the default except whem |
voluntarily surrender or abandon the Manufactured Home. | will t
cure the default, you may do either or both of the following: (& tire
remaining balance of this Contract; and/or {b) Roposaasalon:Yciu can repossess the Manufactured Home. Once you get possessionof
the Manufactured Home you may sell it. If the amount from the sale, after expenses, is less than what | owe you, | will pay you the
difference. If there is any property left in the Manufactured Hod-le when you repossess, you may dispose of it as provided by law. If |
default, you can do whatever is necessary to correct my defEuIt. If you spend money to correct my default, | will pay you back

have the right to cure the default during the notice perlod. If | do
)} Acceleration: You can require me to immediately pay you the ent

immediately with Interest at the contract rate of Interest.

11. NOTICE: Except for any notice required under applicable law to be given in another manner, (a} any notice to me provided for in
this Contractshall be given in writing by malling such notice by certified mall, addressed to me at the Manufactured Home address or
at such other address as | may designate by notice to you in writing, and (b) any notice to you shall be given in writing by certified
mall, return recelpt requested, to your address stated hereln or|to such other address as you may designate by notice to me In writing
12. ATTORNEY'S FEES: If you hire an attorney who is not a $alaried employee to collect what | owe under this Contract or to get
possession of the Manufactured Home or to enforce my agreements herein, | may be required to pay your reasonable attorney’s fees
plus court costs and actual out-of-pocket expenses. If state law provides for a limit on attorney’s fees, | will pay only the legal limit.
13. MISCELLANEQUS PROVISIONS: This written Cantract Ilethe only agreement that covers my purchase of the property. This
Contract can only be modified or amended, or provisions in it waived (given up), by a written modification to this Contract signed by
you. You can declide nat to use or enfarce any of your rights under this Contract without losing them. For example, you can extend the
time for making some payments without extending others. If any part of this Contract cannot be enforced because of a law which
prohibits it, all other parts can still be enforced. | agree to pay you all allowable charges for the return by a depository institution of a

dishonored check or other negotiable instrument to the full ext
any requests after closing to correct errors made concerning

documentation deemed necessary by you to complete this trar,
14. ARBITRATION: All disputes, claims or controversies arising

nt provided by applicable law. | agree to cooperate with you regarding
his Contract or the transaction and to provide any and all additional
saction.

from or relating to this Contract or the parties thereto shall be resolved

by binding arbitration by one arbitrator selected by Assignee with consent of Buyer(s). This agreement is made pursuant to a

transaction in interstate commerce and shall be governed by t|
award rendered may be enteredin any court having jurisdiction,
of litigation to resolve disputes. The parties understand that 1|
resolve their disputes through arbitration, except as provided

BankeraSvatema, Inc., St. Claud, MN (1-800-397-2341) Form GT-MHRCLAZ-1 5/22/86

he Federal Arbitration Act at 9 U.S.C. Section 1. Judgment upon the
The parties agree and understand that they choose arbitration instead
hey have a right to litigate disputes in court, but that they prefer to
nerein. THE PARTIES VOLUNTARILY AND KNOWINGLY WAIVE ANY

GT-10-00-110 (ﬂﬁ@m- {page 2 of 3]
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DOUGLAS
RIGHT THEY HAVE TO A JURY TRIAL EITHER PURSUANT TO ARBITRATION UNDER THIS CLAUSE OR PURSUANT TO A COURT
ACTION BY ASSIGNEE (AS PROVIDED HEREIN). The parties agree and understand that all disputes arising under case law, statutgty
law and all other laws Iincluding, but not limited to, all contract, tort and property disputes will be subject to hinding arbitratlo
accord with this Contract. The parties agree and understand that the arbitrator shall have all powers provided by the law and the
Contract. These powers shall include all legal and equitable remedies including, but not limited to, money damages, declaratory reliat
and injunctive rellef. Notwithstanding anything hereunto the contrary, Assignee retains an option to use judiclal (fling a lawsuit)Zr
non-judicial rellef to enforce a security agreement relating to the Manufactured Home secured In a transactionunderlying this arbitration
agreement, to enforce the monetary obligation secured by the Manufactured Home or to foreclose on the Manufactured Home. The
institution and maintenance of a lawsuit to foreclose upon any collateral, to obtain a monetary judgment or to enforce the security
agreement shall not constitutea walver of the right of any party to compel arbltratlon regarding any other dispute or remedy subjectto
arbitration In this Contract, including the filing of a counterclaIT in a sult brought by Assignee pursuant ta this provislon.

n
=
m
)

NOTICE: ANY HOLDER OF THIS CONSUMER CREDIT CONTRACT IS SUBJECT TO ALL CLAIMS AND
DEFENSES WHICH THE DEBTOR COULD ASSERT AGAINST THE SELLER OF GOODS OR SERVICES
OBTAINED PURSUANT HERETO OR WITH THE| PROCEEDS HEREOF. RECOVERY HEREUNDER BY THE
DEBTOR SHALL NOT EXCEED AMOUNTS PAID BY THE DEBTOR HEREUNDER. s

NOTICE TO BUYER: 1. DO NOT SIGN THIS CON+RACT BEFORE YOU READ IT OR IF IT CONTAINS A
BLANK SPACES. 2. YOU ARE ENTITLED TQ A CORY OF THIS CONTRACT.

BUYER ACKNOWLEDGES RECEIPT OF A COMPLETED COPY OF THIS CONTRACT.

U. S. Bank Trust

X National Association
Signature of Buyer

1
DOROTHY Q. DOUGL

- OO TV - Wd o§z g

ASSIGNMENT BY SELLER

O
Seller haraby sells, assigns and transfers its antira right, title and|interest in the Contract and ths proparty dascribed therain (the "Propsrty"%o
Assignes. To Induce Assignee to purchase the Contract, Saller warrants that: (a) the Contract and Guaranty, If any, are genulne, lsgally valld gad
enforceabla and arosa from the sale of the Property; (b) the Contract I§ subject to no defanse, countarcialm or setoff; (¢) coples of tha Contract and<all
othar documents signad by tha Buyar(s) wars glvan to the Buyer prlot to consummatlon; (d) Sallsr has compliad with all applicable fadaral, steta 4nd
local laws, ragulations, rules and ordinences; (s) thae Buyer ls not a minor and has legal capaoity to exacute this Contraot; (f) the Proparty s frae akd
cleer of all llans and ancumbranoas except tha sacurity Intarast granted heraln and Seller has the right to assign Its Interast In the Contract; (g) the
seaurity interest granted to Seller constitutes a valid first lien on the Property and has been filed or recorded accarding to law Indicating Assignedas
first seoured party; (h) the down payment shown on the faoe heraof hgs been recsived and no part thereof was advanaed direotly or indiraotly by Sdllér
to Buyer: (i) all statemants of fact mada In the Contract and all staterhants made by ot on behalf of the Buyer In the credit applloations and any otfyer
forms ralating to the Contract are trua to the best of Saller's knowlgdge and bellef; (j) Buyer has physical damaga Insurance In the amount of the
indebtadness; (k) thare hava basn no materiat changas in the Buyers{ income, indebtedness or smployment and no othar material changes batwaan
loan approval and funding. This is a condition to Assignee funding the Contract. If there is a breach of any of the foragoing warranties, as sofgly
detarminad by Assignes, without ragard to the Sallar's knowladge wltlF taspact tharato or Assignea’s reliance tharaon, Sallar agraas unconditioneally go
repurchasa the Contract from Asslgnee, upon demand, for ths full amount then unpald plus costs and axpansas Incurrad by Assignaa (plus acergrd
and unpald Interest), whather tha Contract shall then be, or not be, In dafault, end to Indemnify, defend and hold Assignee harmless from any lads,
damages or claims of any nature by reason aof such breach of warfanty, including attornays’ fees, court costs, disbursemants and out-of-podiat
8Xpensas. N

Seller further egrees that in the event Buyer assarts against Assigrjee any claim, defanse or counteralaim agalnst payment of any sum owing ur;@

the Contract or in defanse of repossession on the assartion, either oral or written, that tha Property is defeotive, not as raprasented to Buyer by S
or that Seller refuses to honor any warranty or servioe agreemant of Sallar or the manutacturer, Seller will, upon Aseignea’s demand, repurchasa
Contract from Assignees and pay Asslgnee the full amount remalning|unpald (plus accruad and unpald Interest) plus Assignae’s costs and expen
Including attorneys® fees, whethar or not any such claim, defense or| counterclaim shall be meritorlous and without awalting adjudication of Buyées
clalm, dafense or counterclaim; and Sallar alsc agrees to Indamnify, dafand and hold Assignea harmlass from any such claims, Including attornays’
feas, court costs, disbursemants and out-of-pocket sxpense. a1

The liabllity of Saller shsll not ba affactad by any extansion, rangwal or other changa in the mannar, place or tarms of payment tharaof, or tha
ralaasa, sattlamant or compromisa of or with any party liabla for paymaent tharaof, or tha ralassa or non-parfaction of any sanurity tharaundar.
Assignee shall not be bound to sxhaust its racourse against Buyer or|any other parson or any securlty befara being antitled to paymant by tha Saller
hereunder. Seller walves notice of scoeptanoe of this Agreement and notloes of nonpaymant and nonperformance of the Contract and any other
notices required by law and waives all setoffs and counterclaims.

In additien, thls Assignment Includes that certain provision to follow, provided that, if none of the following provisions has bean chackad by the
Saller, this Assignmant shall be conslderad to have bessn chackad "With Racoursae”: A. “Withaeut Racoursa”. The assignment of tha Contract Is and
shell be without recourse against the Seller excapt as provided above and In eny separate dealer agreement between Seller and Assignee relating-to
tha purchase of Contracts. B. “Limited Recourse”.In the event of dafuit of Buysr befora Buyer shall have pald the numbar of monthly payments undar
the Contreot as get forth balow under “"Limited Reoourse”, tha Seller| wlll, upon damand, repurchase the Contract from Assignee for the full amount
rameining unpald under tha Contract. C. "Repurchasa”. If the Assignes rapossessas the Manufactured Homa, the Sallar wlll, upon demand, rapurchase
tha Cantraat from the Assignes for the full amount ramaining unpaid| under the Contraot. D. "With Raaoursa”. Tha Sallar unconditionslly guarantaas
payment of the full amount remaining unpaid under the Contract and agrees to purchase the Contract from the Assignee, upon demand, for the full
amount then unpald, whenaver tha Contract shall ba in default. E. "Limited Repurchase”.In the event of default of Buyar bafore Buyer shall have psld
the number of monthly payments under the Contract as set forth bquow under "Limitad Repurchase", the Saller will, upon deamand, repurchase the

r
r
[}
]

Contract from the Assignea for the full amount remaining unpaid under the Contract If the Assignee rapossesses the Manufacturad Home.

Seller, by signing balow, executes this Contract and aleo asslgns the same to the Assignes In accordance with the foregoing provisions. The
Saller's Assignmant will alse Includs that cartaln provision set forth abova which Is chackad balow:

S&G EN ES, INC BETTER HOMES
By: X ,W (Seller) Title:r“\m)d )

( 4 ﬁthouﬂcourse ( ) B. Limited Recourse ( )C. Repurchase“ } D. With Recourse ( ) E. Limited Repurchas
Payments Payments
BankarsSyatams, Ine., St. Cloud, MN (1-800-397-234 1) Form GT-MHRCLAZ-1 B6/22/86 ORIGINAL @T-10-00-110 (4/985) {page 3 of 3)
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ALLONGE TO NOTE

Statement of Purpose: This Note Allonge is attached to and made a part of the Note, for the purpose of
Noteholder Endorsement to evidence a transfer of interest.

Borrower Name: DOROTHY Q DOUGLAS
CoBorrower Name:

Note Date: 8/14/1998

Amount;: $53,328.00

Property Address: 122 PIERCE LN

BENNETTSVILLE, SC 29512

PAY TO THE ORDER
OF:

By:

Ditech Financial LLC f/k/a Greeen Tree Servicing LLC Successor by
Merger to Green Tree Consumer Discount Company f/k/a Green Tree
Financial Servicing Corporation

By NewRez LLC d/b/a Shellpoint Mortgage Servicing, as attorney in

Whia M-Bfock, Manager
NewRez LLC
d/b/a Shellpoint Mortgage Servicing
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ALLONGE TO NOTE

Statement of Purpose: This Note Allonge is attached to and made a part of the Note, for the purpose of
Noteholder Endorsement to evidence a transfer of interest.

Borrower Name: DOROTHY Q DOUGLAS
CoBorrower Name:

Note Date: 8/14/1998

Amount: $53,328.00

Property Address: 122 PIERCE LN

BENNETTSVILLE, SC 29512

PAY TO THE ORDER
OF:

By:

Ditech Financial LLC f/k/a Greeen Tree Servicing LLC Successor by
Merger to Green Tree Consumer Discount Company f/k/a Green Tree
Financial Servicing Corporation

By NewRez LLC d/bfa Shellpoint Mortgage Servicing, as attorney In

LC)u'fthia M-Bfock, Manager
NewRez LLC
d/b/a Shellpoint Mortgage Servicing
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF MARLBORO FOURTH JUDICIAL CIRCUIT

SHARON COVINGTON AND DOROTHY | Case No. 2025-CP-34-00154
DOUGLAS,

Plaintiffs,
v. DEFENDANT NEWREZ LLC d/b/a
SHELLPOINT MORTGAGE
IST BETTER LIVING 2, LLC; MARLBORO | SERVICING’S MEMORANDUM OF
COUNTY DELINQUENT TAX LAW IN SUPPORT OF ITS MOTION TO
COLLECTOR; NEWREZ, LLC d/b/a DISMISS PLAINTIFFS’ AMENDED

SHELLPOINT MORTGAGE SERVICING, | COMPLAINT

Defendants.

Defendant, Newrez LLC d/b/a Shellpoint Mortgage Servicing (“Newrez”) submits this
memorandum of law in support of its Motion to Dismiss the Amended Complaint filed by Plaintiffs
Sharon Covington and Dorothy Douglas (“Plaintiffs”). In support of this motion, Newrez would
respectfully show as follows:

INTRODUCTION

This case should not proceed against Newrez. Plaintiffs seek to draw Newrez into an appeal
from a Marlboro County Magistrate Court action in which Newrez was never a party. That alone
deprives this Court of jurisdiction over claims against Newrez. South Carolina law is clear: issues
not raised and ruled upon by a magistrate court cannot be raised for the first time on appeal in
circuit court.

Even if jurisdiction existed, the claims asserted against Newrez still fail. The Loan
Agreement that Plaintiffs now invoke contains a binding arbitration clause that requires all disputes
to be resolved through arbitration. Arbitration is not optional; it is mandatory. And even if

Plaintiffs could proceed in this forum on the merits, the claims are legally insufficient. The Loan
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Agreement expressly places the duty to pay property taxes on the borrower, not the servicer.
Newrez owed no duty to prevent the tax sale, to set aside the tax title, or to intervene in the
ejectment proceedings. Without a duty, there can be no claim.

In short, Plaintiffs’ claims against Newrez are barred—first by the jurisdictional limits of
appellate review, second by the Loan Agreement’s arbitration clause, and third by the substantive
law of contracts and torts. The Court should dismiss the claims in full, or alternatively sever and
stay the claims and compel arbitration.

FACTUAL BACKGROUND

On August 14, 1998, Plaintiff Dorothy Douglas executed a Manufactured Home Retail
Installment Contract and Security Agreement (“Loan Agreement”). The Loan Agreement financed
the purchase of a manufactured home for $53,327.78 and granted the lender a security interest in
that manufactured home. A copy of the Loan Agreement is attached as Exhibit A. Newrez’s sole
connection to the Plaintiffs, or the manufactured home, is that it currently services the loan secured
by the Loan Agreement. The Loan Agreement includes a valid and enforceable arbitration clause
requiring that disputes be resolved by binding arbitration.

On November 6, 2023, the Marlboro County Delinquent Tax Collector conducted a tax
sale of the manufactured home for allegedly delinquent property taxes. The property was sold to
Ist Better Living 2, LLC (“1st Better Living 2”). On October 4, 2024, 1st Better Living 2 received
a Bill of Sale purporting to transfer ownership of the manufactured home.

Later, on May 6, 2025, the Marlboro County Magistrate Court issued a Writ of Ejectment
against Plaintiff Sharon Covington in favor of 1st Better Living 2. Newrez was not a party to the
underlying Magistrate Court action and played no role in the proceedings that culminated in the

Writ of Ejectment.
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Plaintiffs filed this appeal seeking to (a) reverse the Magistrate Court’s judgment issuing
the Writ of Ejectment, (b) set aside the tax title, (c) assert a negligence claim against Newrez, and
(d) assert a claim against Newrez under the South Carolina Unfair Trade Practices Act
(“SCUTPA”).

LEGAL STANDARD

The South Carolina Rules of Civil Procedure offer various avenues for challenging a
complaint before filing an answer, including motions to dismiss under Rule 12(b)(1) and Rule
12(b)(6). A Rule 12(b)(1) motion contests subject matter jurisdiction while a Rule 12(b)(6) motion
contests a complaint’s factual and/or legal sufficiency. Newrez invokes both here.

A court must dismiss an action under Rule 12(b)(1) when it lacks subject matter
jurisdiction. “Subject matter jurisdiction refers to the court’s power to hear and determine cases of
the general class to which the proceedings in question belong.” Katzburg v. Katzburg, 764 S.E.2d
3,4 (S.C. Ct. App. 2014). The court must first determine whether it has the power to hear the case
before considering the merits of any claim. The burden of establishing jurisdiction generally rests
with the Plaintiffs. Eldridge v. City of Greenwood, 503 S.E.2d 191, 197 (S.C. Ct. App. 1998).
Subject matter jurisdiction is a threshold issue and cannot be created by waiver, consent, or the
parties’ agreement. Jackson v. Jackson, 853 S.E.2d 344, 355 (S.C. Ct. App. 2020). When
jurisdiction is lacking, dismissal is mandatory.

Under South Carolina’s Rule of Civil Procedure 12(b)(6), a claim must be dismissed if it
fails to state facts sufficient to constitute a cause of action. In deciding a 12(b)(6) motion the court
must consider whether the complaint, viewed in the light most favorable to the plaintiff, states any

valid claim for relief. Spence v. Spence, 628 S.E.2d 869, 874 (S.C. 2006). It is not sufficient for a
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plaintiff to make conclusory statements of law in the absence of supporting allegations of fact. See
Skywaves I Corp. v. Branch Banking & Tr. Co., 814 S.E.2d 643, 656, at FN 9 (S.C. Ct. App. 2018).
ARGUMENT

The Court should dismiss Plaintiffs’ claims against Newrez. Plaintiffs attempt to bring
Newrez into this action for the first time on appeal from the Magistrate Court judgment, a step
South Carolina law does not permit. Even if jurisdiction existed, the Loan Agreement requires
arbitration of any dispute with Newrez, and, independently, the allegations fail to state a claim
because the duty to pay property taxes rested with the borrower, not the loan servicer.

L. The claims against Newrez were not raised before the Magistrate and cannot be heard
by the Circuit Court on appeal.

Plaintiffs did not raise any claims against Newrez before the Magistrate, and these claims
cannot be raised for the first time on appeal. Therefore, Plaintiffs’ claims must be dismissed under
Rule 12(b)(1) for lack of jurisdiction.

Circuit Courts, acting as an appellate court in a case heard by the magistrate, cannot
consider questions that have not been presented to the magistrate. Indigo Assoc. v. Ryan Inv. Co.,
431 S.E.2d 271, 273 (S.C. Ct. App. 1993) (citing Sanders v., Hayes, 122 S.E. 572 (S.C. 1924));
Wilder Corp. v. Wilke, 497 S.E.2d 731, 733 (S.C. 1998) (“It is axiomatic that an issue cannot be
raised for the first time on appeal, but must be raised to and ruled upon by the trial judge to be
preserved for appellate review.”) (citing Creech v. South Carolina Wildlife and Marine Resources
Dep’t,491 S.E.2d 571 (S.C. 1997)). Litigants also must try the issues on appeal on the same theory
of the case presented to the Magistrate. Indigo Assoc., 431 S.E.2d at 273-74 (“[T]he parties to an
appeal from the magistrate court are restricted to the theory on which the case was tried in the
magistrate court.”) (citing White v. Livingston, 98 S.E.2d 534, 537 (S.C. 1957)). Appeals from
Magistrate’s Court are heard “upon all the papers in the case, including the testimony on the trial,
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which shall be taken down in writing and signed by the witnesses, and the grounds of exception
made, without the examination of witnesses in court.” S.C. Code § 18-7-130. Newrez was not a
party to the original proceedings before the Magistrate and did not have an opportunity to present
witnesses or evidence as part of the record before the Magistrate and would therefore be prejudiced
by being joined as a defendant on new claims at this stage of the proceeding.

Because Plaintiffs did not raise any claims against Newrez with the Magistrate court below
and Newrez was not a part of those proceedings, the Circuit Court lacks jurisdiction to hear those
claims on appeal, requiring dismissal. Alternatively, the claims against Newrez should be severed
and proceeded with separately pursuant to SCRCP 21.

I1. The Court should dismiss or stay the claims against Newrez and compel arbitration
under the terms of the Loan Agreement.

The claims against Newrez should be dismissed or stayed, and arbitration should be
compelled pursuant to the terms of the Loan Agreement and the Federal Arbitration Act. The
Federal Arbitration Act (“FAA”) governs arbitration agreements in contracts involving interstate
commerce and provides that such agreements are “valid, irrevocable, and enforceable.” 9 U.S.C.
§ 2; One Belle Hall Prop. Owners Ass’n, Inc. v. Trammell Crow Residential Co., 791 S.E.2d 286,
290 (S.C. Ct. App. 2016). Further, the FAA preempts any conflicting provision of South Carolina
law in agreements involving interstate commerce. Wilson v. Willis, 827 S.E.2d 167, 173 (S.C.
2019); Bradley v. Brentwood Homes, Inc., 730 S.E.2d 312, 315 (S.C. 2012).

Section 14 of the Loan Agreement states that “all disputes, claims, or controversies arising
from or relating to this Contract or the parties thereto” are to be resolved by binding arbitration,
subject only to the exceptions stated in the agreement. See Exhibit A. Because the Loan
Agreement involves interstate commerce, its arbitration clause is fully enforceable under the FAA

and must be given effect notwithstanding any contrary state rule. South Carolina courts themselves
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recognize that when the FAA applies, it supersedes inconsistent state provisions and ensures
arbitration agreements are “valid, irrevocable, and enforceable.”

Because the claims asserted against Newrez are subject to the arbitration provision, the
Court should dismiss the claims or stay this proceeding and compel arbitration pursuant to the
FAA and South Carolina law.

III.  In the alternative, the Amended Complaint should be dismissed for failure to state a
claim because Douglas, not Newrez, was obligated to pay taxes under the terms of the

Loan Agreement.

Even if Plaintiffs were able to insert additional claims on appeal from the Magistrate, and
even if the additional claims were not subject to arbitration, the claims against Newrez must be
dismissed because Section 8 of the Manufactured Home Retail Installment Contract and Security
Agreement (“Loan Agreement”) ! signed by Plaintiff Dorothy Douglas? expressly states that it is
the borrower’s obligation to pay real estate taxes. See Exhibit A. Because Newrez had no
contractual or legal duty to pay the real estate taxes underlying the sale of the subject manufactured

home, the claims against it must be dismissed. To the extent Plaintiffs’ claims are based on a

purported obligation to notify the South Carolina Department of Motor Vehicles (“SCDMV”) of

' The Court may properly take judicial notice of the Loan Agreement without converting the
motion into one for summary judgment because Plaintiff has referenced Newrez’s lien in the
Complaint, and it is indeed the sole purported basis for joining Newrez in this action. See Brazell
v. Windsor, 384 S.C. 512, 516, 682 S.E.2d 824, 826 (2009) (“In our view, allowing a trial court to
consider documents that are incorporated by reference in the complaint but not actually attached
thereto prevents a plaintiff from benefiting from his own oversight or from surviving a motion to
dismiss by intentionally omitting documents upon which their claims are based.”); Santos v. Harris
Inv. Holdings, LLC, 439 S.C. 214, 221, 886 S.E.2d 483, 486 (Ct. App. 2023) (finding that trial
court properly considered the lease agreement on a 12(b)(6) motion in a landlord-tenant dispute);
see also SCRE 201 (providing that a court may take judicial notice of facts that are not subject to
reasonable dispute and that such notice may be taken “at any stage of the proceeding”).

2 Plaintiff Sharon Covington is not a party to the Loan Agreement. Newrez is unaware of any
relevant contractual or other relationship it has to Ms. Covington, and none is alleged in the
Amended Complaint,
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Newrez’s status as lienholder, no such duty exists under South Carolina law. Accordingly, Plaintiff
cannot state a viable claim for relief against Newrez under any recognized legal theory, and
dismissal under Rule 12(b)(6) is warranted.
CONCLUSION
For the reasons stated above, Newrez respectfully requests that this Court grant its
Motion to Dismiss and dismiss all counts against it in Plaintiffs’ Amended Complaint, or in the

alternative, sever and stay the claims against Newrez and compel arbitration.
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Submitted: September 3, 2025.
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/s/ G. Benjamin Milam

G. Benjamin Milam (SC Bar No. 80311)
Bradley Arant Boult Cummings LLP
214 N. Tryon Street, Suite 3700
Charlotte, NC 28202

Telephone: (704) 338-6000

Facsimile: (704) 332-8858
bmilam@pbradley.com

Attorney for Newrez, LLC d/b/a Shellpoint
Mortgage Servicing
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GT-10-00-110 (4/95) MH-RIC

AR, CO, ID, IN, MS, NM, NC, RI, SC,

MANUFACTURED HOME RETAIL INSTALLMENT CONTRACT
AND SECURITY AGREEMENT (CONV. - FHA - VA) (Sl

Date

, UT, VA, WV, Wy

8/14/98

CONSUMER CRE
DOCUWENT

BUYER:

DOUGLAS, DOROTHY Q., 122 PEACE LANE, BENNETTSVILLE, SC 29512

SELLER:

S&G ENTERPRISES, INC., BETTER HONES, 1532 HARRY BYRD HIGHWAY, DARLINGTON, SC 29532

ASSIGNEE: GREEN TREE FINANCIAL SERVICING CORPORATION, 7499 PARKLANE ROAD STE 136, COLUMBIA, SC 29223

FEDERAL TRUTH-IN-LENDING ACT DISCLOSURES

sa das szbz}l 4314 AﬂvolNoagazn

ANNUAL FINANCE Amount Total of Payments | Total Sale Price
PERCENTAGE RATE |CHARGE Financed (Tha amount | will have (Tha total cast of my pur-
aid afier | have mads all chass on cradit, including
(Tha cost of my eradit as a (Tha dollar amaunt tha (Tha amount of eredit pro- p my down paymant af
yearly rate.) cradit will cost ms.) vidad to me dr an my bshalf.} paymants as schadulad.) 5964. 00
8.00 %|$ 87540.22 $ §3327.78 $  140868.00 $ 146832.00
My payment schedule will be: i =
Number of Payments Amount of Payments When Payments Are Due N
360 391.30 Monthly beginning =
9/20/98 2
SECURITY: | am giving a security interest in: ,2
X __The goods or property belng purchased. Real property located at_ f
FILING FEES: ¢ 5.00 _ LATE CHARGE: If a paymentis more than_215 _ days late, | will be charged $ _5:00 _ or _5.00 of
of the payment, whichever i LESS | (?
PREPAYMENT: If | pay off early, | will not be charged a prepayment penalty. ®)

ASSUI}IIPTION: Someone buying my home may, subject to cgnditions, be allowed to assume the remainder of the Contract on tlg
original terms.

See the Contract document below for any additiona!l information about nonpayment, default, any required repayment in full before
the scheduled date, and prepayment refunds and penalties. O

| CONTRACT AND SECURITY AGREEMENT I

1. DEFINITIONS: "I", "me", "my” means the Buyer(s). "You",|"Your" means the Seller and also the Assignee (after the Contractis
assigned by Seller). "Manufactured Home" means the manufactured home and any other property described below and on page 2.

"Contract” means this Retall Installment Contract and Security! Agreement.
NEW OR| Manufactured Home
USED YEAR AND MAKE MODEL SERIAL NUMBER SIZE
N 1998 PIONEER 619 PH2619A3943AB 27 X 76

GT-10-00-110 (ussm@D {oage 1 of 3
(inithal) linltial}

BankeraSyatema, Inc., St. Claud,MN (1-800-397-2341) Farm GT-MHRCLAZ-1 6/22/Q6 ORIGINAL
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pd
ITEMIZATION OF THE AMOQUNT FINANCED PHYSICAL DAMAGE INSURANCE —
1. Cash Sale Price Physical Damaga Insuranceis raquirad but | may obtain it fram
incodng Toxes oy 852270 s sesze.7o | |anvona want that i accaptableto vou. | get the murarcy
2. Gross Trade-in ............. $ .00 (:;
Lass Amount Owed on Trada-in $ -00 $__ 764.00 for insurance protaction for a tarm of 91 Vfﬂ”
Net Trade-in .............. $ .00 __X_ Comprehensive ($_250.00 deductible) R
Description: Make _____ Flood g
Year 0000 Size 00 X 00 __X_ Liability a
3. CashDownPayment.... $ 5964 .00 N/A Other v}
4. Total DownPayment...........cccoeovvecrverennene -§ 5964.00 N/A Vendor’s Single Interest §
B. Unpaid Balance of Cash Sale Price (1 - 4)... +$ 52558.78 OPTIONAL CREDIT LIFE S
6. Paid to Public Officlals..........cocoevvveernenenen.. +$ 76:':: AND DISABILITY INSURANCE &2
7. Paid 10 Insuranaa COMAANIAs ... v +$ o | | Credit Life and Disabiity Insurance are not required to obtain
8. Paid to Appraiser ..ot +8 = credit and will not be provided unless | sign and agree to pay the
9. a.Pald to +8 -00 | | additional cost.
b. Pald to +$ =90 | | The term of this insurance is 00 years.
¢. Paid to +$ «00
d. Pald to +$ -00 N/A single Credit Life Insurance $ -00
e. Pald to +$ .00 N/A Joint Credit Life Insurance $ .00
f. Paid to +$ .00 N/A Single Credit Disability Insurance  § .00
. Paid to +$ .00 Total $ .00
10. PrincipalBalanca(8 +6+7+8+9 a.-g.).... +$ 53327.78
11. Prepaid Finance Charges........evevrrvereseises 001X
12. Amount Financed (10 - 11) 53327.78 | | Signature of Buyer(s) Insured Date





X  Washer

DQUGLAS -

X Stove X __Refrigerator X  Dryer X _  Air Conditioner Wheelslk(_li)tles
Other ] =
Describe P2106, #804821P42, #CG002168, MG421 6805, #S502186002 P
2. PURCHASE: | have the optlon of buying the Manufactured Home for the cash price or buying on credit. The cash price Is showngn

page 1 as the "Cash Sale Price", and the credit price is shown
3. SECURITY INTEREST: | give you a security interest under
Manufactured Home and any praperty added or attachedto It,

;

on page 1 as the "Total Sale Price". | choose to buy on credit.
he applicable certificate of title law or Uniform Commercial Code in the
0 secure my obligation under this Contract. | also grant you a secuflty

Interest In any Interest | may have In premium refunds or proceeds under any insurance covering the Manufactured Home. | agree<to
execute any application for certificate of title or ownership, financlng statement or other document necessary to perfect your security
Interest In the Manufactured Home. To the extent, if any, that any Contract (whether or not accompanied by any one or more originai)
constitutes chattel paper (as such term is defined in the Unifofrm Commercial Code in effectin the applicable jurisdiction) no secu@y
Igterest in any Contract may be created In any documenti(s) other than the original.

PAYMENTS AND LATE CHARGE: | will pay you the amoun
shown on page 1.1 also agree to pay a late charge for late pay
5. PREPAYMENT: | HAVE THE RIGHT TO PREPAY
CONTRACT WITHOUT ANY PENALTY.

shown as the "Total of Payments" according to the payment schedije
yment as shown on page 1. '5%
v

f ALL OR PART OF THE UNPAID BALANCE OF T

0
6. SIMPLE INTEREST CONTRACT: This Is a simple Interest contract. The interest rate Is ___8-0994 per annum until paid In foll.
Interest will accrue upon the unpaid principal balance outstanding from time to time. The Finance Charge, Total of Payments sRd
Payment Schedule were computed based on the assumptlon that payment will be made on the dates scheduled for payment. Eafly
payments will reduce my final payment. Late payments will increase my final payment. My final payment will be equal to all unpaid
sums due under this Contract. My promise requires me to pay the final payment on the date due even if the amount of the fimal
payment differs from the amount of the final payment disclosed. N
7. NO WARRANTIES: | agree that there are no warrantles of any type covering the Manufactured Home. | am buying tBe
Manufactured Home AS IS and WITH ALL FAULTS and THE ENTIRE RISK AS TO THE QUALITY AND PERFORMANCE OF E
MANUFACTURED HOME IS WITH ME. | agree that any Implled! warranty of merchantabllity and any Implied warranty of fitness for.a
particular purpose are specifically excluded and do not cover the Manufactured Home. This No Warranties provision does not applyXo
the extent that any law prohiblts it and it does not cover any geparate written warranties. o)
8. PROTECTION OF THE MANUFACTURED HOME: | will: (2) ikeep the Manufactured Home in goad condition and not commit waste:
(b) pay all taxes, charges and lot rent due for the Manufactured Home and the real estate It is located on; (c) not move, use lllegalf,
sell, lease or otherwise transfer the Manufactured Home; {d) not attach the Manufactured Home to any real estate and tHe
Manufactured Home will always be treated as personal propefty unless you consent In writing and state law permits such contrary
treatment; and (e) not let anybady else have any Interest in the Manufactured Home. .
9. INSURANCE: | will keep the Manufactured Home Insured against such risks and in such amounts as you may reasonably requine
with an Insurance company satisfactory to you. | will arrange for you to be named as loss payee on the policy. | agree to provide You
written evidence of Insurance as requested by you from time to time. If you finance the purchase of any such insurance for me, | vdll
repay you for the cost of that Insurance, plus interest up to t:r contractrate of interest. | authorize you to furnish account data t&a

licensed insurance agent of your choice so such agent may solicit the purchase of credit, praperty, warranty or other Insurance fr
me. | agree that the Insurance company may make any payments due under the policy directly to you, and | direct the Insurarize
company to do so. You may do whatever you think is necessarﬁ to be sure that any proceeds of the insurance will be used to repair thHe
Manufactured Home or pay off this Contract.| glve you a power of attorney {(which | cannot cancel) so that you may do whatever you
need to In order to collect the insurance proceeds. If | fall to obtaln, maintain or pay for the required Insurance, or If | falil to arrange #or
you to be named as loss payee, you may treat that as a default of my obligations under this Contract, and you may (but are At
required to) purchase such insurance. If you purchase such insurance, | will immediately repay you for any amounts you spend-in
purchasing the Insurance, plus Interest up to the contract rate|of interest or, at your optlon, pay you over time as a workout of the
obligation. If | owe you for any insurance (or for late charges, attorney fees or collection costs), | understand that | owe an additiofl
sum for these debts beyond my monthly principal and interest payment. My monthly payment will thereforebe greater than that stated
on page 1 until such additional debts are paid in full. N
10. DEFAULT: | will be in default if: () | do not make a payment on time; or (il} | do not keep any of my other promises under this
Contract; or (i) | file a case, or someone else files a case against me, under the United States Bankruptey Code; or (iv) you feel in gddd
faith that the Manufactured Home is In danger or that | will not be able to continue my payments. The default described under (iv) déds
not apply if this Contractis guaranteed by the Veteran’s Administration. You will give me notice of the default except wheo |
voluntarily surrender or abandon the Manufactured Home. | will
cure the default, you may do either or both of the following: (&l Accaleration: You can require me to immediately pay you the entle
remaining balance of this Contract; and/or (b) Roposaasalon:Yciu can repossess the Manufactured Home. Once you get possessiortaf
the Manufactured Home you may sell it. Iif the amount from the sale, after expenses, is less than what | owe you, | will pay you the
difference. If there is any property left in the Manufactured Hod-le when you repossess, you may dispose of it as provided by law. If |
default, you can do whatever is necessary to correct my defEuIt. If you spend money to correct my default, | will pay you back

have the right to cure the default during the notice perlod. If | do Ft

immediately with Interest at the contract rate of Interest.

11. NOTICE: Except for any notice required under applicable law to be given in another manner, (a} any notice to me provided for in
this Contractshall be given in writing by malling such notice by certified mall, addressed to me at the Manufactured Home address or
at such other address as | may designate by notice to you in writing, and (b) any notice to you shall be given in writing by certified
mall, return recelpt requested, to your address stated hereln or|to such other address as you may designate by notice to me In writing
12. ATTORNEY'S FEES: If you hire an attorney who is not a $alaried employee to collect what | owe under this Contract or to get
possession of the Manufactured Home or to enforce my agreements herein, | may be required to pay your reasonable attorney’s fees
plus court costs and actual out-of-pocket expenses. If state law provides for a limit on attorney’s fees, | will pay only the legal limit.
13. MISCELLANEQUS PROVISIONS: This written Cantract Ilethe only agreement that covers my purchase of the property. This
Contract can only be modified or amended, or provisions in it waived (given up), by a written modification to this Contract signed by
you. You can declide nat to use or enfarce any of your rights under this Contract without losing them. For example, you can extend the
time for making some payments without extending others. If any part of this Contract cannot be enforced because of a law which
prohibits it, all other parts can still be enforced. | agree to pay you all allowable charges for the return by a depository institution of a

dishonored check or other negotiable instrument to the full ext
any requests after closing to correct errors made concerning

documentation deemed necessary by you to complete this trar,
14. ARBITRATION: All disputes, claims or controversies arising

nt provided by applicable law. | agree to cooperate with you regarding
his Contract or the transaction and to provide any and all additional
saction.

from or relating to this Contract or the parties thereto shall be resolved

by binding arbitration by one arbitrator selected by Assignee with consent of Buyer(s). This agreement is made pursuant to a

transaction in interstate commerce and shall be governed by t|
award rendered may be enteredin any court having jurisdiction,
of litigation to resolve disputes. The parties understand that 1|
resolve their disputes through arbitration, except as provided

BankeraSvatema, Inc., St. Claud, MN (1-800-397-2341) Form GT-MHRCLAZ-1 5/22/86

he Federal Arbitration Act at 9 U.S.C. Section 1. Judgment upon the
The parties agree and understand that they choose arbitration instead
hey have a right to litigate disputes in court, but that they prefer to
nerein. THE PARTIES VOLUNTARILY AND KNOWINGLY WAIVE ANY

GT-10-00-110 (ﬂﬁ@m- {page 2 of 3]
nitian linitial)

.
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DOUGLAS
RIGHT THEY HAVE TO A JURY TRIAL EITHER PURSUANT TO ARBITRATION UNDER THIS CLAUSE OR PURSUANT TO A cmﬁr
ACTION BY ASSIGNEE (AS PROVIDED HEREIN). The parties agree and understand that all disputes arising under case law, statutory
law and all other laws Iincluding, but not limited to, all contract, tort and property disputes will be subject to hinding arbitratlo
accord with this Contract. The parties agree and understand that the arbitrator shall have all powers provided by the law and tKe
Contract. These powers shall include all legal and equitable remedies including, but not limited to, money damages, declaratory refat
and injunctive rellef. Notwithstanding anything hereunto the contrary, Assignee retains an option to use judiclal (fling a lawsuit)=r
non-judicial rellef to enforce a security agreement relating to the Manufactured Home secured In a transactionunderlying this arbitratien
agreement, to enforce the monetary obligation secured by the Manufactured Home or to foreclose on the Manufactured Home. The
institution and maintenance of a lawsuit to foreclose upon any collateral, to obtain a monetary judgment or to enforce the security
agreement shall not constitutea walver of the right of any part& to compel arbltratlon regarding any other dispute or remedy subjectto
arbitration In this Contract, including the filing of a counterclaIT in a sult brought by Assignee pursuant ta this provislon. —

m
O

NOTICE: ANY HOLDER OF THIS CONSUMER CREDIT CONTRACT IS SUBJECT TO ALL CLAIMS AND
DEFENSES WHICH THE DEBTOR COULD ASSERT AGAINST THE SELLER OF GOODS OR SERVICES
OBTAINED PURSUANT HERETO OR WITH THE| PROCEEDS HEREOF. RECOVERY HEREUNDER BY THE
DEBTOR SHALL NOT EXCEED AMOUNTS PAID BY THE DEBTOR HEREUNDER. S

NOTICE TO BUYER: 1. DO NOT SIGN THIS CON+RACT BEFORE YOU READ IT OR IF IT CONTAINS AN
BLANK SPACES. 2. YOU ARE ENTITLED TQ A CORY OF THIS CONTRACT.

BUYER ACKNOWLEDGES RECEIPT OF A COMPLETED COPY OF THIS CONTRACT.

U. S. Bank Trust

X National Association
Signature of Buyer

aniavin - NV LIEI e

1
DOROTHY Q. DOUGL

@)
ASSIGNMENT BY SELLER '

Seller haraby sells, assigns and transfers its antira right, titie and|interest in the Contract and tha proparty dascribed tharain (the "Proparty”f-4o
Assignes. To Induce Assignee to purchase the Contract, Saller warrants that: (a) the Contract and Guaranty, If any, are genulne, isgally valld sad
enforceabla and arosa from the sale of the Property; (b) the Contract I§ subject to no defanse, countarcialm or setoff; (¢) coples of tha Contract andall
othar documents signad by tha Buyar(s) wars glvan to the Buyer prlot te consummatlon; (d) Sallsr has compliad with all applicable fadaral, steta snd
local laws, ragulations, rules and ordinences; (s) thae Buyer ls not a minor and has legal capaoity to exacute this Contraot; (f) the Proparty s frae agd
cleer of all llans and ancumbranoas except tha sacurity Intarast granted heraln and Seller has the right to assign Its Interast In the Contract; (g) the
seaurity interest granted to Seller constitutes a valid first lien on the Property and has been filed or recorded accarding to law Indicating Assignee @s
first seoured party; (h) the down payment shown on the faoe heraof hgs been recsived and no part thereof was advanaed direotly or indiraotly by Sdier
to Buyer: (i) all statemants of fact mada In the Contract and all staterhants made by ot on behalf of the Buyer In the credit applloations and any other
forms ralating to the Contract are trua to the best of Saller's knowlgdge and bellef; (j) Buyer has physical damaga Insurance In the amount of the
indebtadness; (k) thare hava basn no materiat changas in the Buyers{ income, indebtedness or smployment and no othar material changes batwean
loan approval and funding. This is a condition to Assignee funding the Contract. If there is a breach of any of the foregoing warranties, as solBjy
detarminad by Assignes, without ragard to the Sallar's knowladge wltlF respact tharate or Assignea’s rellence thareon, Saller agraas unconditionallyrto
repurchasa the Contract from Assignee, upon demand, for ths full amount then unpald plus costs and axpansas Incurrad by Assignaa (plus acer(8d
and unpaeld Intarest), whather tha Contrect shall than be, or not be, In dafault, end to Indemnify, dafand and hold Assignee harmless from any | ,
damages or claims of any nature by reason aof such breach of warfanty, including attornays’ fees, court costs, disbursemants and out-of-pogiat
8Xpensas.

Seller further agrees that in the event Buyer assarts against Assigrjee any claim, defanse or counterclaim agalnst payment of any sum owing unBRr
the Contract or in defanse of repossession on the assartion, either oral or written, that tha Property is defeotive, not as raprasented to Buyer by Sefter
or that Seller refuses to honor any warranty or sarvioe agreemant of Saller or the manufacturer, Seller will, upon Assignea’s demand, repurchase the
Contract from Assignee and pay Asslgnee the full amount remalning|unpaid (plus accrued and unpald Interest) plus Assignae’s costs and expen@ds
Including attorneys® fees, whethar or not any such claim, defense or| counterclaim shall be meritorlous and without awalting adjudication of BuyeEs
clalm, dafense or counterclaim; and Sallar alsc agrees to Indamnify, dafand and hold Assignea harmlass from any such claims, Including attornegs’
feas, court costs, disbursemants and out-of-pocket sxpense. =

The liabllity of Saller shsll not ba affactad by any extansion, rangwal or other changa in the mannar, place or tarms of payment tharaof, or gs
ralaasa, sattlamant or compromisa of or with any party liabla for paymaent tharaof, or tha ralassa or non-parfaction of any sanurity tharaundar.
Assignee shall not be bound to sxhaust its racourse against Buyer or|any other parson or any securlty befara being antitled to paymant by tha Saller
hereunder. Seller walves notice of scoeptanoe of this Agreement and notloes of nonpaymant and nonperformance of the Contract and any other
notices required by law and waives all setoffs and counterclaims.

In additien, thls Assignment Includes that certain provision to follow, provided that, if none of the following provisions has bean chackad by the
Saller, this Assignmant shall be conslderad to have bessn chackad "With Racoursae”: A. “Withaeut Racoursa”. The assignment of tha Contract Is and
shell be without recourse against the Seller excapt as provided above and In eny separate dealer agreement between Seller and Assignee relating-to
tha purchase of Contracts. B. “Limited Recourse”.In the event of dafuit of Buysr befora Buyer shall have pald the numbar of monthly payments undar
the Contreot as get forth balow under “"Limited Reoourse”, tha Seller| wlll, upon damand, repurchase the Contract from Assignee for the full amount
rameining unpald under tha Contract. C. "Repurchasa”. If the Assignes rapossessas the Manufactured Homa, the Sallar wlll, upon demand, rapurchase
tha Cantraat from the Assignes for the full amount ramaining unpaid| under the Contraot. D. "With Raaoursa”. Tha Sallar unconditionslly guarantaas
payment of the full amount remaining unpaid under the Contract and agrees to purchase the Contract from the Assignee, upon demand, for the full
amount then unpald, whenaver tha Contract shall ba in default. E. "Limited Repurchase”.In the event of default of Buyar bafore Buyer shall have psld
the number of monthly payments under the Contract as set forth bquow under "Limitad Repurchase", the Saller will, upon deamand, repurchase the

Contract from the Assignea for the full amount remaining unpaid under the Contract If the Assignee rapossesses the Manufacturad Home.

Seller, by signing balow, executes this Contract and aleo asslgns the same to the Assignes In accordance with the foregoing provisions. The
Saller's Assignmant will alse Includs that cartaln provision set forth abova which Is chackad balow:

S&G EN ES, INC BETTER HOMES
By: X ,W (Seller) Title:r“\m)d )

( 4 ﬁthouﬂcourse ( ) B. Limited Recourse ( )C. Repurchase“ } D. With Recourse ( ) E. Limited Repurchas
Payments Payments
BankarsSyatams, Ine., St. Cloud, MN (1-800-397-234 1) Form GT-MHRCLAZ-1 B6/22/86 ORIGINAL @T-10-00-110 (4/985) {page 3 of 3)
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ALLONGE TO NOTE

Statement of Purpose: This Note Allonge is attached to and made a part of the Note, for the purpose of
Noteholder Endorsement to evidence a transfer of interest.

Borrower Name: DOROTHY Q DOUGLAS
CoBorrower Name:

Note Date: 8/14/1998

Amount;: $53,328.00

Property Address: 122 PIERCE LN

BENNETTSVILLE, SC 29512

PAY TO THE ORDER
OF:

By:

Ditech Financial LLC f/k/a Greeen Tree Servicing LLC Successor by
Merger to Green Tree Consumer Discount Company f/k/a Green Tree
Financial Servicing Corporation

By NewRez LLC d/b/a Shellpoint Mortgage Servicing, as attorney in

Whia M-Bfock, Manager
NewRez LLC
d/b/a Shellpoint Mortgage Servicing
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ALLONGE TO NOTE

Statement of Purpose: This Note Allonge is attached to and made a part of the Note, for the purpose of
Noteholder Endorsement to evidence a transfer of interest.

Borrower Name: DOROTHY Q DOUGLAS
CoBorrower Name:

Note Date: 8/14/1998

Amount: $53,328.00

Property Address: 122 PIERCE LN

BENNETTSVILLE, SC 29512

PAY TO THE ORDER
OF:

By:

Ditech Financial LLC f/k/a Greeen Tree Servicing LLC Successor by
Merger to Green Tree Consumer Discount Company f/k/a Green Tree
Financial Servicing Corporation

By NewRez LLC d/bfa Shellpoint Mortgage Servicing, as attorney In

LC)u'fthia M-Bfock, Manager
NewRez LLC
d/b/a Shellpoint Mortgage Servicing
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF MARLBORO ) FOURTH JUDICIAL CIRCUIT

Sharon Covington and Dorothy Douglas, )
) Ne 2025-CP-34-00154

Plaintiffs, )

)

V. )

)  Notice of Motion and Plaintiffs’ Motion for
1st Better Living 2, LLC; Marlboro ) Partial Summary Judgment
County Delinquent Tax Collector; )

NewRez, LLC d/b/a Shellpoint Mortgage )
Servicing; )
)

Defendants. )

You will please take notice that Plaintiffs will move before this Court on Thursday,
December 4, 2025, at 11:00 a.m. at the Marlboro County Courthouse, 105 E. Main Street,
Bennettsville, SC 29512, pursuant to Rule 56, SCRCP, for summary judgment on their Second Cause
of Action (Set Aside Tax Sale Deed). Plaintiffs would show the following in support of their motion:
1. This case originates from Defendant 1st Better Living 2, LLC’s attempts to evict Plaintiff Sharon

Covington from a mobile home (1998 Pioneer TMS No. 019-98-57-023) it bought at an invalid
tax sale conducted by Defendant Marlboro County Delinquent Tax Collector. While there are
other issues in this lawsuit, this motion concerns setting aside the tax sale.

2. On November 6, 2023, the Marlboro County Delinquent Tax Collector purportedly sold the 1998
Pioneer at a tax sale to Defendant 1st Better Living 2, LLC.! The Marlboro County Delinquent
Tax Collector issued a Bill of Sale for the 1998 Pioneer on October 4, 2024. (Exhibit A).

3. Itis well-settled "[t]ax sales must be conducted in strict compliance with statutory requirements.”
In re Ryan Inv. Co., 335 S.C. 392,395,517 S.E.2d 692, 693 (1999). This tax sale contains at least
three instances where the Marlboro County Delinquent Tax Collector did not strictly comply with

South Carolina’s tax sale statute:

! The real property underneath the mobile home was not part of this tax sale, and it remains the
property of Hampton McNeil, 111, a non-party.
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First, the Marlboro County Delinquent Tax Collector issued a Bill of Sale (Exhibit A) for
the 1998 Pioneer on October 4, 2024, over a month before the end of the redemption
period, which ended on November 7, 2024. See S.C. Code § 12-51-90 (Redemption period
is one year after tax sale); S.C. Code § 12-51-130 (Tax title to be issued after failure to

redeem during redemption period).

. Second, the “NOTICE OF SEIZURE, LEVY & TAX SALE” contained in the Final Tax

Notice (Exhibit B) states that taxes are due “now”, creating an artificial deadline to pay.
Such an artificial deadline is grounds to void the tax sale. See Hawkins v. Bruno
Yacht Sales, 353 S.C. 31, 577 S.E.2d 202 (2003).

Third, the redemption notice (Exhibit C) was not mailed to the taxpayer (Plaintiff Dorothy
Douglas) certified mail, restricted delivery, return receipt requested, which was required

by South Carolina law. See S.C. Code § 12-51-120.

4. Each of the above errors independently constitute a lack of strict compliance with Title 12,

5.

Chapter 51, and therefore the tax sale and the resulting Bill of Sale are null and void.

Accordingly, this Court must declare the October 4, 2024, Bill of Sale null and void, declare
Plaintiff Dorothy Douglas as the true and lawful owner of the 1998 Pioneer, order Defendant
Marlboro County Delinquent Tax Collector to refund Defendant 1st Better Living 2, LLC’s bid,

and grand such other and further relief as this Court deems just and proper.

I certify on the date below I filed this document via

South Carolina’s electronic filing system, thus serving

Dated: 11/23/2025 /s/ Jason Scott Luck
Jason Scott Luck (#73676)
P.O. Box 47
Certificate of Service Bennettsville, SC 29512

843.479.6863 (o)
843.479.7222 (f)
jason@luck.law

all parties. See Section 4(e), SCEF. Attorney for Plaintiffs

Dated:11/23/2025 /s/ Jason Scott Luck
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Mariboro County Delinquent Tax
Post Office Box 407, Bennettsville, South Carolina 29512
Telephone: 843-479-5602 ext. 210 Fax: 843-479-5697
neary@marlborocounty.sc.gov

STATE OF SOUTH CAROLINA ) - MOB ILE. BOME
) DELINQUENT TAX SALE
COUNTY OF MARLBLRO ) BILL OF SALE
SOLD TO: 1ST Better Living 2 LLC _ Map #: 019-98-57-023 (MH)
Post Office Box 307 . PIN #: 034-00-01-114 (RE
- Chesterfield, SC 29709

PURSUANT TO THE SC CODE OF LAWS OF 1976, AS AMENDED, TITLE 12, CHAPTER 51,

§12-51-40 THROUGH §12-51-170, THIS BILL OF SALE 1S SUBMITTED FOR THE WITHIN

DESCRIBED MOBILE HOME AS ARESULT OF THE DEFAULTING OWNER(S) OF RECORD,
AND LIEN HOLDERS(S), IF ANY, AFTER DUE NOTICE, FAILURE TO REDEEM THIS
MOBILE HOME WITHIN THE SPECIFIED TIME AS ALLOWED BY LAW, FROM THE
DELINQUENT TAX SALE HELD ON NOVEMBER 6, 2023, ALL LIENS, IF ANY, ARE HEREBY
EXTINGUISHED AS CONTEMPLATED BY LAW.

THE REDEMPTION PERIOD; IRED AND THE MOBILE HOME DESCRIBED BELOW
IS BEING CONVEYED ON CY . 2024,

YEAR/MAKE/MODEL: 1998 PIONEER 76 X27 VIN: PH2619GA3943A&B

PURCHASE PRICE: $1,250.00 COUNTY: MARLBORO

DFEFAULTING OWNER(S) OF RECORD LIENHOLDER OF RECORD:
PER SCDMV: ™ _

Dorothy Q Douglas Green Tree Financial Services Corp

122 Pearce Lane Post Office Box 25009
Benneftsville SC 29512 Columbia SC 29224

ol e . (Kl
Natasha M. Carr
Delinquent Tax Collector
Marlboro County, SC

44 [ Ll Lt
otary Publie for South Carglina _
My Commission Expires: &/// IQ// //)Z 7

EXHIBIT A
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T I 202

- MARLBORO COUNTY, SOUTH CAROLIN
st FINAL TAX NOTICE

DOUGLAS DOROTHY Q CURRENT PROPERTY OWNER

122 PEARCE LANE DOUGLAS DOROTHY Q

BENNETTSVILLE SC 29512 122 PEARCE LANE

BENNETTSVILLE SC 29512

| £€:8 €¢ NON G20¢ - AFTId ATIVOINOSO3 13

RECEIPT NUMBER|" [ DISTRICT  *
005072-22-3 | 6

- 'PROPERTY.TYP
REAL

Bl

A 360.980 306.83

YN -

0 ey )
[ TOTAL TAX 306.83 0
LESS HOMESTEAD EXEMPTION 3
LESS SCHOOL TAX CREDIT .
LESS LOST CREDIT 26.67 8
PLUS SOLID WASTE FEE 235.00 =
[ | MAPNUMBER: =
019-98-57-023 - BUILDING - PLUS 15% PENALTY 77.27 S
. APPRAISAL | EXECUTION COST : -
14,184 ' 6% e
| $662.43 2
|| | PROPERTY/LOCATION DESCRIPTION REVIEW ALL INFORMATION ON THIS NOTICE O
122 PEARCE LANE 122 PEARCE LANE 5
1998 PIONEER 76 X 27 NOTICE OF SEIZURE, LEVY & TAX SALE m
ALL COSTS OF COLLECTION: EXECUTION, PHYSICAL POSTING,
S— 4 S— , ADVERTISING AND COST OF SALE WILL BE ADDED TO ABOVES
CLASS | | | |PHOPERTYTYPE ' | APPRAISAL | ASS AMOUNT IF NOT PAID IMMEDIATELY. 0O
M6 [M-HOME 141841 6% 850 THE MARLBORO COUNTY DELINQUENT TAX SALE WILL BE 3
HELD ON NOVEMBER 06, 2023 5
o
WHEN MAKING INQUIRIES PLEASE REFER TO THE TAX MAP NUMBE@\
) }< g e RETURN THE STUB BELOW WITH PAYMENT

i B MAP' ADDRESS CORRECTION FORM (Please Print)
2022 [ 005072-22-3 019-98-57-023 IANIE:
TOTAL TAXES DUE ADDRESS:
TOTAL TAX DUE » 306.83 CITY/STATE/ZIP:
15% PENALTY 77.97
70.00

AUTHORIZED SIGNATURE (RELATIONSHIP)
RETURN THIS PORTION WITH YOUR CHECK TO:

MARLBORO COUNTY

DELINQUENT TAX COLLECTOR

P.O. BOX 407 Phone #
BENNETTSVILLE, SC 29512 (843) 479-5602 ext 11
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MARLBORO COUNTY
DELINQUENT TAX OFFICE
P O BOX 407
BENNETTSVILLE, SC 29512
843-479-5602

DATE: MARCH 08, 2024

TO: DOUGLAS DOROTHY Q
122 PEARCE LANE
BENNETTSVILLE SC 29512

FROM: NATASHA M CARR
MARLBORO COUNTY TAX COLLECTOR

RE: SALE OF PROPERTY FOR DELINQUENT TAXES
MAP # 019-98-57-023 DISTRICT 6
ITEM# 23-01160

122 PEARCE LANE

122 PEARCE LANE 1998 PIONEER 76 X 27

This letter is to advise you that the property listed above was sold at
public auction for delinquent taxes on NOVEMBER 06, 2023 Section |
12-51-90 of the South Carolina Code of Laws provides that the defaulting
taxpayer, any grantee from the owner or any mortgage or judgement credi+
tor may redeem the above property within (12) months from the date of the
delinquent tax sale by paying to this office delinquent taxes, penalties,
and costs together with the appropriate percent of interest on the total
bid price at the tax sale. If you wish to redeem the above described
property, the redemption amount will be as listed below:

7ST00EdIS20ZCH#ASYD - SYIA1d NOWINOD - OHOdTIVIA - INd €€:8 €C AON G20¢ - d3TId ATIVIINOYLO3 13

$ _1,317.22 (03%) due on or before FEBRUARY 07, 2024
$ 1,354.72 (06%) due on or before MAY 07, 2024

$ 1,392.22 (09%) due on or before AUGUST 07, 2024

$ 1,429.72 (12%) due on or before NOVEMBER 07, 2024

In addition to this amount, rent must be paid in the amount of $42.93
per month until redeemed.

FINAL DATE TO REDEEM THE ABOVE PROPERTY IS ON/BEFORE NOVEMBER 07, 2024 11}

If you fail to redeem the property by said date,

a tax deed will be issued to
the successful bidder. No Checks!!! Money Order,

Cashiers Check, or Cash Only.

EXHIBIT C

52





STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF MARLBORO ) FOURTH JUDICIAL CIRCUIT
)
Sharon Covington and Dorothy Douglas, ) No 2025-CP-34-00154
)
Plaintiffs, )
)
v. ) Plaintiffs’ Memorandum in Opposition to
)  Defendant NewRez, LLC d/b/a Shellpoint
1st Better Living 2, LLC; Marlboro ) Mortgage Servicing’s Motion to Dismiss
County Delinquent Tax Collector; )
NewRez, LL.C d/b/a Shellpoint Mortgage )
Servicing; )
)
Defendants. )

Plaintiffs submit the following, along with any argument made at hearing, in opposition to

the Motion to Dismiss of Defendant NewRez, LLC d/b/a Shellpoint Mortgage Servicing:

1. Plaintiffs have stated a claim for violation of the South Carolina Unfair Trade
Practices Act.

As an introductory note, no Plaintiff should be forced to present evidence at the Rule
12(b)(6) stage. The allegations of the Amended Complaint meet the modest requirement of
plausibility. E.g. Bell Atl. Corp. v. Twombly, 550 U.S. 544 (2007); Ashcroft v. Igbal, 556 U.S. 662
(2009). Further, the Amended Complaint specifically notes other factual grounds “...that will be
made apparent after a reasonable period of discovery, provided Shellpoint complies with South
Carolina’s discovery rules.” (Amended Complaint 99 25.1, 31.). As can be seen from the attached
responses to Plaintiffs’ discovery requests, Shellpoint is not complying with its responsibilities
under Rules 26, 33, 34, & 36, SCRCP.

Shellpoint has, however, corresponded with the South Carolina Bureau of Financial
Institutions (BOFI), regarding a complaint arising out of this matter. In its responses to BOFI,

Shellpoint has provided certain loan history documents that it has charged Plaintiff Douglas
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$324.40 for force-placed insurance since October 4, 2024 (the date of the tax sale). (BOFI_021 to

022). These records also reflect that Shellpoint charged Plaintiff Douglas for force-placed

insurance even after it inspected the property on or around January 23, 2025, and after it was served

with the Amended Summons and Amended Complaint on May 28, 2025.! (BOFI_021 & 022).
Shellpoint’s charges for unnecessary insurance support a SCUPTA claim:

As to unfair or deceptive conduct: In addition to the misconduct described in the Amended

Complaint (4 31), Shellpoint has charged Plaintiff Douglas (and ultimately Plaintiff Covington,
who made the loan payments) for force-placed insurance after the property was sold at tax sale,
and also after being served with the Amended Summons and Complaint. In addition to these acts
simply not passing the “smell test”, they also violate Regulation X’s requirement to investigate
before force-placing insurance and have a reasonable basis to assess it. See 12 C.F.R. § 1024.37.
Shellpoint also had an obligation to investigate (and cancel force-placed insurance) after it received
Plaintiffs’ Notice of Error. 12 C.F.R. § 1024.35.

Further, Shellpoint procured force-placed insurance through Proctor Financial, a company
with a long-standing relationship with Shellpoint, and ordered inspections through Guardian Asset
Management, a corporate sister of Shellpoint. (BOFI_021 & 039). Plaintiffs do not believe these
relationships were disclosed, or disclosed in a manner a person of reasonable intelligence could
discern. This behavior certainly meets the “immoral, unethical, or oppressive” threshold of
“unfair” activity. See Wogan v. Kunze, 366 S.C. 583, 606, 623 S.E.2d 107, 120 (Ct. App. 2005). It
is also deceptive conduct, which is also prohibited by SCUPTA. See S.C. Code § 39-5-20.

Finally, misconduct in the provision of force-placed insurance is a perennial issue of abuse

with loan servicers, noted by the FTC and private plaintiffs. See, e.g., USA v. Select Portfolio

' On May 22, 2025, Shellpoint was also sent a Notice of Error under 12 C.F.R. § 1024.34, though
without discovery it is unclear when it was received (likely late May of 2025) (attached).

2
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Servicing, Inc., No. 03-12219-DPW (D.Mass. Order dated Sept. 4, 2007) available at

https://tinyurl.com/3ebjtcph (last visited December 3, 2025); Saccoccio v. JP Morgan Chase Bank,

13-21107-CIV-MORENO  (S.D.Fla. Order dated Feb. 28, 2014) available at

https://tinyurl.com/3mmtk7bb (last visited December 3, 2025). See S.C. Code § 39-5-20(b) (courts

may be guided by federal courts’ interpretation of FTC).

As to act in trade or commerce: The definition of “trade or commerce” is broad and includes

activities in debt collection. £.g. In re Daniel, 137 B.R. 884 (Bankr. D.S.C. 1992).

As to effect on public interest: The impact on the public interest can be proven by the

potential for repetition, which may be demonstrated in either of two ways: (a) by showing the same
kind of actions occurred in the past, thus making it likely they will continue to occur absent
deterrence; or (b) by showing the company’s procedures create a potential for repetition of the
unfair and deceptive acts. Turner v. Kellett, 426 S.C. 42, 48, 824 S.E.2d 466, 469 (Ct. App. 2019).
Here, the documents from BOFI show these overcharges for insurance and inspections have been
ongoing, and thus have been repeated. Further, the Select Portfolio Servicing and Saccoccio cases
show how pervasive this flavor of misconduct is in the loan servicing industry.

As to damages: At a bare minimum, there exists the overpayment for force-placed

insurance. Shellpoint’s violations were “willful or knowing”, justifying treble damages and an
award of attorney’s fees and costs. See S.C. Code § 39-5-140.

As to standing: Plaintiff Dorothy Douglas is a party to the loan where this misconduct is
taking place. Plaintiff Sharon Covington is the party who has been paying this loan for many years

— it is her money that has been wrongfully taken by Shellpoint.
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II. Plaintiffs have stated a claim for negligence.

Again, Plaintiffs should not be required to produce evidence at the Rule 12(b)(6) stage, but
proof nonetheless exists to support the viability of their claims. A plaintiff, to establish a cause of
action for negligence, must prove the following four elements: (1) a duty of care owed by
defendant to plaintiff; (2) breach of that duty by a negligent act or omission; (3) resulting in
damages to the plaintiff; and (4) damages proximately resulted from the breach of duty. Thomasko
v. Poole, 349 S.C. 7, 561 S.E.2d 597 (2002).

As to duty: (First) “A duty to exercise reasonable care in giving information exists when
the defendant has a pecuniary interest in the transaction.” Redwend Ltd. P'ship v. Edwards, 354
S.C. 459, 474, 581 S.E.2d 496, 504 (Ct. App. 2003). Recovery of damages in a negligent
misrepresentation action is based upon negligent conduct and predicated upon a negligently made
false statement where a party suffers either injury or loss as a consequence of relying upon the
misrepresentation. Evans v. Rite Aid Corp., 324 S.C. 269,478 S.E.2d 846 (1996); Gruber v. Santee
Frozen Foods, Inc.,309 S.C. 13, 419 S.E.2d 795 (Ct. App. 1992).

(Second) Plaintiffs have alleged that certain agreements between the owner of this loan and
Shellpoint create a duty to act in the best interests of Plaintiff Douglas.? (4 28). This Court has
previously found that internal servicing procedures (created pursuant to the agreement(s)
referenced in the Amended Complaint) create a duty to others. See Pate v. Fay Servicing, LLC,
No. 2021-CP-34-00018, 2023 WL 2320847 (S.C.Com.Pl. Order dated Feb. 27, 2023).

(Third) Federal law creates a duty for mortgage/loan servicers like Shellpoint to provide
accurate and truthful information in their billing statements. E.g. 12 C.F.R. § 1026.41. Violation

of a statute can constitute negligence per se. E.g. Whitlaw v. Kroger Co., 306 S.C. 51, 410 S.E.2d

2 Plaintiff Covington would also argue these duties run to her through her payment of Douglas’s
mortgage payments, making her a person foreseeably harmed by Shellpoint’s misconduct.

4
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251 (1991); Trivelas v. SC Dep't of Transp., 348 SC 125, 134, 558 SE2d 271, 275 (Ct. App. 2001).

As to breach: Shellpoint’s mortgage statements for this loan state that it was escrowing
“taxes and insurance”. (BOFI 041 & 042). Upon information and belief, Shellpoint will admit it
did not, and never did, place any funds in escrow for taxes.

As to proximate cause: The mobile home in question in this case was sold at tax sale for

nonpayment of taxes. But for the misleading mortgage statements, it could have been paid.

As to damages: Plaintiff Dorothy Douglas has lost her property, Plaintiff Sharon Covington
has lost her home. The values of these losses can be established at trial. Both Plaintiffs have been
subjected to needless litigation, mental stress, anguish, and embarrassment. Shellpoint’s violations
of statute open the possibility of punitive damages. See Wise v. Broadway, 315 S.C. 273, 433
S.E.2d 857 (1993) (violation of statute evidence of recklessness and willfulness).

As to standing: Plaintiff Dorothy Douglas has lost her property, Plaintiff Sharon Covington
has lost her home (and her money). Both have suffered concrete injury by Shellpoint’s acts.

III.  Sharon Covington cannot be compelled to arbitrate her claims.

Generally, arbitration is a matter of contract and a party cannot be required to submit to
arbitration any dispute which he or she has not agreed to arbitrate. E.g. International Paper Co. v.
Schwabedissen Maschinen & Anlagen GMBH, 206 F.3d 411, 416 (4th Cir. 2000); Rarely, a
nonsignatory may be compelled to participate under an estoppel theory; however, the nonsignatory
must be aware of the agreement and has benefitted from the agreement. /d. at 418. There is no
evidence the elements of estoppel have been met here, and Sharon Covington’s claims may
proceed before this Court.

IV.  The action to set aside the tax Bill of Sale cannot be compelled to arbitration.
To the extent the arbitration provision in this action applies, the Delinquent Tax Collector

has not consented to arbitration, nor has it asserted it as a defense in its answer. See Rule 12(h),
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SCRCP (waiver of defenses).

V. Dorothy Douglas’s negligence and SCUPTA claims cannot be compelled to
arbitration.

The cruelly broad arbitration provision of the relevant contract (BOFI 005 & 006) is
asserted under the Federal Arbitration Act. Courts evaluate motions to compel arbitration under
the FAA under a summary judgment-like standard. Berkeley Cnty. Sch. Dist. v. Hub Int'l Ltd., 944
F.3d 225, 234 (4th Cir. 2019). The party seeking to compel arbitration "bears the burden of
establishing the existence of a binding contract to arbitrate the dispute." Minnieland Priv. Day
Sch., Inc. v. Applied Underwriters Captive Risk Assurance Co., 867 F.3d 449, 456 (4th Cir. 2017).

The contract that contains the arbitration provision at issue is between Dorothy Douglas of
Bennettsville, S&G Enterprises of Darlington, and Green Tree Financial Servicing Corporation of
Columbia. (BOFI_004). If the buyer, seller, and the collector of payments all reside in South
Carolina, then the activity within the contract is intrastate. The FAA does not apply to intrastate
contracts. See Flexon v. PHC-Jasper, Inc., 399 S.C. 83, 731 S.E.2d 1 (Ct. App. 2012). Certainly
the relevant contract contains recitations that it implicates interstate commerce, but that language
is boilerplate and provided by the seller. Thus, it is to be construed unfavorably against the seller,
and the holder of this contract, by its terms, stands in the shoes of the seller. E.g. State v. Willis,
409 S.C. 183, 762 S.E.2d 3 (2014) (contra proferentem).

Further, the arbitration provision is unconscionable. ‘“’At its core, unconscionability is
defined "as the absence of meaningful choice on the part of one party due to one-sided contract
provisions, together with terms which are so oppressive that no reasonable person would make
them and no fair and honest person would accept them.’”” Damico v. Lennar Carolinas, LLC, 437
S.C. 596, 879 S.E.2d 746 (2022) (quoting Fanning v. Fritz's Pontiac-Cadillac-Buick, Inc., 322
S.C. 399, 403, 472 S.E.2d 242, 245 (1996)). Contracts of adhesion, such as the one in this case,
are viewed with “considerable skepticism” and such contracts are “strong indicator[s]” of lack of

6
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meaningful choice. /d.

In addition to the lack of meaningful choice, the contract (and arbitration provision) at issue
in this action is oppressively one-sided. While the buyer loses all access to the courts, the
seller/holder of the contract may still, at its option, to enforce a security agreement, sue for breach
of contract, or foreclose on a property secured by a mortgage. (BOFI 006). Further, if the
seller/holder pursues remedies in court, it still has the right to compel any counterclaim against it
to arbitration. (BOFI_006). Further, only the seller/holder has a right to pursue attorney’s fees
under the contract (which applies to the arbitration provision). (BOFI 005). These provisions,
forced upon Dorothy Douglas in this contract of adhesion, are sufficiently oppressive and one-
sided to warrant finding it unenforceable under the doctrine of unconscionability.

Conclusion

Shellpoint’s motion must be denied.

Dated: 12/04/2025 /s/ Jason Scott Luck
Jason Scott Luck
P.O. Box 47
Bennettsville, SC 29512
843.479.6863 (0)

Certificate of Service 843.479.7222 (f)
jason@luck.law

I certify on the date below I filed this document via
South Carolina’s electronic filing system, thus serving
all parties. See Section 4(e), SCEF.

Dated:12/04/2025 /s/ Jason Scott Luck

59

59

7ST007EADSG20Z#ASVYI - SVITd NOWINOD - OHOgTdVIN - INV 9¢2:Z ¥0 93d G20¢ - d3T1Id ATTVOINOHLO3 13



mailto:jason@luck.law

mailto:jason@luck.law



JAsoN ScoTT LUCK

ATTORNEY AT LAW

P.O. B0x 47 (107 S. PARSONAGE ST.)
BENNETTSVILLE, SC 29512
843.479.6863

22 May 2025

Shellpoint Mortgage Servicing
P.O. Box 10826
Greenville, SC 29603-0826

Re:  Error Resolution Notice under 12 C.F.R. § 1024.35
Loan Number: 0580011744
Address: 122 Pearce St, Bennettsville, SC 29512
Debtor: Dorothy Q. Douglas

Dear Sit or Madame:

Please sce the enclosed Amended Summons and Amended Complaint, which I ask you

to also treat as a notice of error and request for information.

With Kind Regards,

Jason Scott Luck

/JSL
Enclosure
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STATE OF SOUTH CAROLINA
COUNTY OF MARLBORO

SHARON COVINGTON AND DOROTHY
DOUGLAS,

Plaintiffs,

V.

IST BETTER LIVING 2, LLC; MARLBORO
COUNTY DELINQUENT TAX
COLLECTOR; NEWREZ, LLC d/b/a
SHELLPOINT MORTGAGE SERVICING,

IN THE COURT OF COMMON PLEAS
FOURTH JUDICIAL CIRCUIT

Case No. 2025-CP-34-00154

DEFENDANT NEWREZ LLC d/b/a
SHELLPOINT MORTGAGE
SERVICING’S RESPONSES AND
OBJECTIONS TO PLAINTIFFS’ FIRST
SET OF INTERROGATORIES,
REQUESTS FOR PRODUCTION, AND

REQUESTS FOR ADMISSION

Defendants.

Defendant, Newrez LLC d/b/a Shellpoint Mortgage Servicing (“Newrez” or “Defendant”),
by and through its undersigned counsel, hereby submits its Objections and Responses to Plaintiffs’
First Request for Interrogatories, Production of Documents, and Admissions.

PRELIMINARY STATEMENT

These responses are made specifically subject to the objections stated below. As far as
Defendant is aware, according to information available at the present time, these responses are
complete and correct. Defendant reserves the right to object to future discovery on the same or
related matters and does not waive any objection by providing the information in these responses.

INTERROGATORIES

1. Give the names and addresses of persons known to the parties or counsel to be
witnesses concerning the facts of the case and indicate whether or not written or recorded

statements have been taken from the witnesses and indicate who has possession of such statements.
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RESPONSE: The following persons may have knowledge or information regarding
facts of this case:

Corporate representative(s) of NewRez LLC

¢/o G. Benjamin Milam

Bradley Arant Boult Cummings LLP

214 N. Tryon Street, Suite 3700

Charlotte, NC 28202

Sharon Covington

¢/o Jason Scott Luck, Esq.

P.O. Box 47

Bennettsville, SC 29512

Dorothy Douglas

c/o Jason Scott Luck, Esq.

P.O. Box 47

Bennettsville, SC 29512

Corporate representative(s) of 1st Better Living 2, LLC

Marlboro County Tax Collector

Defendant has not yet identified what additional witnesses, if any, it will call at trial.
No statements have been taken. Defendant will supplement this answer prior to trial to the
extent additional witnesses are identified.

2. Set forth a list of photographs, plats, sketches or other prepared documents in
possession of the party that relate to the claim or defense in the case.

RESPONSE: Pursuant to SCRCP 33(c), Defendant will produce copies of its
nonprivileged business records relating to the claims and defenses in this case, including

copies of the loan payment history, servicing notes, and correspondence relating to the

property securing Plaintiff’s loan, located after a reasonable search and inquiry.
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3. In cases involving personal injury set forth the names and addresses of all
physicians who have treated the party and all hospitals to which the party has been committed in
connection with said injuries and also set forth a statement of all medical costs involved.

RESPONSE: This matter does not involve a claim of personal injury.

4. Set forth the names and addresses of all insurance companies which have liability
insurance coverage relating to the claim and set forth the number or numbers of the policies
involved and the amount or amounts of liability coverage provided in each policy.

RESPONSE: Defendant is not aware of any liability insurance policies providing
coverage for this matter.

5. Set forth an itemized statement of all damages, exclusive of pain and suffering,
claimed to have been sustained by the party.

RESPONSE: Defendant does not seek to recover damages at this time. Defendant
reserves the right to seek recovery of its attorney’s fees reasonably incurred in the defense
of this matter.

6. List the names and addresses of any expert witnesses whom the party proposes to
use as a witness at the trial of the case.

RESPONSE: Defendant has not yet identified what expert witnesses, if any, it will call
at trial. Defendant will supplement this response prior to trial in the event that expert
witnesses are identified.

7. For each person known to the parties or counsel to be a witness concerning the facts
of the case, set forth either a summary sufficient to inform the other party of the important facts
known to or observed by such witness, or provide a copy of any written or recorded statements

taken from such witnesses.
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RESPONSE: The corporate representative(s) of Newrez are expected to have
knowledge or information regarding Defendant’s business records related to the allegations
in the Amended Complaint and the basis of Defendant’s defenses to the Complaint, including
records related to communications with Plaintiffs and other parties related to the
Manufactured Home and the Manufactured Home Retail Installment Contract (“Loan
Agreement”). Plaintiff is expected to have knowledge or information regarding the facts and
circumstances alleged in the Amended Complaint and in Defendant’s defenses thereto,
including knowledge or information concerning the Manufactured Home and the Loan
Agreement.

8. If this defendant is improperly identified, give the proper identification and state
whether counsel will accept service of an amended summons and pleading reflecting the correct
information.

RESPONSE: The caption of the Amended Complaint erroneously includes a comma
in Defendant’s name. To the extent necessary, Defendant will consent to amendment of the
caption to correct the same.

9. Has this party ever been involved in any other legal actions involving allegations
of misconduct in servicing, either as a plaintiff or a defendant? If so, give the nature of the action,
case number and venue, resolution of the action, and counsel of record.

RESPONSE: Defendant objects to this interrogatory as exceedingly overly broad,
unduly burdensome, and not reasonably calculated to lead to the discovery of admissible
evidence, particularly to the extent it seeks information about unrelated legal proceedings
involving different parties, facts, or circumstances. Defendant further objects to the term

“misconduct in servicing” as vague, ambiguous, and undefined.
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10.  If your response to any request to admit is anything other than an unqualified
admission, please set forth your basis for not admitting the request.

RESPONSE: Defendant objects to this interrogatory to the extent it seeks to require
Defendant to provide legal conclusions or to restate or explain objections already asserted in
response to the corresponding requests for admission. Subject to and without waiving these
objections, Defendant states that its responses to the requests for admission are based on a
good faith investigation of the facts currently known or available. To the extent Defendant
denied or partially denied any request for admission, such denial was based on one or more
of the following: disagreement with the characterization of the facts or language used; the
existence of contrary evidence; or the need for further discovery. Defendant reserves the

right to supplement or amend its responses as discovery continues.
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VERIFICATION

Kevin C Payne, being duly sworn, deposes and states:

That he is a Litigation Case Manager of Newrez LLC d/b/a Shellpoint Mortgage Servicing
(“Newrez”) and is authorized to verify the foregoing and attached Responses to Plaintiffs’ First
Set of Interrogatories, that he/she has read said Responses to Plaintiffs’ First Set of Interrogatories
and knows the contents thereof and that the same are true of his/her own knowledge, except as to

the matters therein alleged upon information and belief, and as to those matters, he/she believes

them to be true.

WY SIS IR

Name: Kevin C Payne
Title: Litigation Case Manager

SUBSCRIBED before me
20

Commission Expires: \0\&(@,_%:1

KATISHA GILL
Notary Public, State of South Carolina
My Commission Expires 10/28/2030
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REQUESTS FOR PRODUCTION

1. All documents, photographs, charts, statements, recordings, correspondence, and
all other demonstrative evidence which you intend to use at the trial of this case in prosecution or
defense of the claims made as set forth in any Motion, Complaint, Return, Answer, Counterclaim,
and Amendments thereto.

RESPONSE: Defendant objects to this request to the extent it seeks to have Defendant
identify its trial exhibits prior to the time required by the South Carolina Rules of Civil
Procedure or any scheduling order, on the grounds that such information is protected by the
work product doctrine. Subject to and without waiving the foregoing objections, Defendant
will produce copies of its non-privileged business records relating to the claims and defenses
in this case, including copies of the loan payment history, servicing notes, and
correspondence relating to the Manufactured Home securing Plaintiff’s loan, located after a
reasonable search and inquiry.

2. Any and all documents whatsoever relating to the subject matter of this action.

RESPONSE: Defendant objects to this request as overbroad, vague and ambiguous,
as it is not clear what documents Plaintiffs deem to “relat[e] to the subject matter of this
action.” Subject to and without waiving the foregoing objections, Defendant will produce
copies of its non-privileged business records relating to the claims and defenses in this case,
including copies of the loan payment history, servicing notes, and correspondence relating
to the Manufactured Home securing Plaintiff’s loan, located after a reasonable search and
inquiry.

3. Any and all documents supporting the allegations of your Answer.
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RESPONSE: Defendant objects to this request as vague and ambiguous, as it is not
clear what documents Plaintiffs deem to “support[] the allegations of [Defendant’s] Answer.”
Subject to and without waiving the foregoing objections, Defendant will produce copies of
its non-privileged business records relating to the claims and defenses in this case, including
copies of the loan payment history, servicing notes, and correspondence relating to the
Manufactured Home securing Plaintiff’s loan, located after a reasonable search and inquiry.

4. All communications, including electronic communications, regarding the
allegations underlying the Amended Complaint and your Answer.

RESPONSE: Defendant will produce any non-privileged documents located after a
reasonable search and inquiry that may be responsive to this request.

5. All documents supporting your responses to Plaintiffs’ interrogatories.

RESPONSE: RESPONSE: Defendant objects to this request on the grounds that it is
overly broad, vague, and unduly burdensome to the extent it seeks “all documents” without
limitation in time or scope. Defendant further objects to the extent this request seeks
documents or information protected by the attorney-client privilege or work-product
doctrine. Subject to and without waiving these objections, Defendant will produce any non-
privileged documents located after a reasonable search and inquiry that may be responsive
to this request.

6. All documents supporting your responses to any other Defendant’s interrogatories.

RESPONSE: Defendant objects to this request on the grounds that it is overly broad,
vague, and unduly burdensome to the extent it seeks “all documents” without limitation in
time or scope. Defendant further objects to the extent this request seeks documents or

information protected by the attorney-client privilege or work-product doctrine. Subject to
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and without waiving these objections, Defendant will produce any non-privileged documents
located after a reasonable search and inquiry that may be responsive to this request.

7. All audio recordings regarding or relating to the loan at issue in this action.

RESPONSE: Defendant objects to this request on the grounds that it is overly broad
and vague, as it is not clear what audio recordings Plaintiffs deem to “relat[e] to the loan at
issue in this action.” Subject to and without waiving these objections, Defendant will confer
with Plaintiff’s counsel in an attempt to identify a reasonable scope of recordings that may
be sought by this request. Upon conferring with Plaintiffs’ counsel regarding the specific
recordings that may be requested, Defendant will produce any non-privileged recordings
located after a reasonable search and inquiry that may be responsive to this request.

8. Screen captures of your servicing software regarding or relating to the loan at issue
in this action.

RESPONSE: Defendant objects to this request on the grounds that it is overly broad,
unduly burdensome, vague, and ambiguous, as it is not clear what “screen captures” Plaintiff
is requesting. Defendant further objects to the extent the request seeks confidential,
proprietary, or trade secret information related to Defendant’s servicing systems or
processes.

9. All correspondence with the South Carolina State Board of Financial Institutions,
its employees, agents, and/or attorneys, regarding or relating to the matters contained in Plaintiffs’
Amended Complaint.

RESPONSE: Defendant objects to this request on the grounds that it is overly broad,
unduly burdensome, vague, and ambiguous. Defendant further objects to the extent the

request seeks documents or communications protected by any applicable privilege under
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South Carolina or federal law. Subject to and without waiving the foregoing objections,
Defendant states that Plaintiff has received a copy of Defendant’s response letters to the
complaint submitted to the South Carolina Board of Financial Institutions.

10.  All contracts, policies, procedures, and similar documents governing the escrow
account of the loan at issue in this action.

RESPONSE: Defendant objects to this request as overly broad, unduly burdensome,
and irrelevant to any claim or defense in this action. The loan was not escrowed for real
estate taxes.

11.  All contracts, policies, procedures, and similar documents governing the boarding
of the loan at issue in this action.

RESPONSE: Defendant objects to this request as overly broad and unduly
burdensome, and irrelevant to any claim or defense in this action. The Amended Complaint
does not raise any allegations regarding an error in the boarding of the loan.

12.  The servicing and subservicing agreements applicable to the loan at issue in this
action.

RESPONSE: Defendant objects to this request as it seeks production of documents
that are not probative of any claim or defense at issue in this lawsuit, as Plaintiffs are not a
party to any agreements that may be responsive to this request and have no rights under any
such agreements. Plaintiff further objects to this request to the extent it seeks documents
that contain confidential or proprietary business information.

13.  All agreements with the owner(s) of the loan at issue in this action (a/k/a the

“Lender(s)”) from the date Defendant became the servicer for this loan until the present day.

10
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RESPONSE: Defendant objects to this request on the grounds that it is overly broad,
unduly burdensome, and seeks information not relevant to the claims or defenses in this
action. Defendant further objects to the extent the request seeks documents that are
proprietary, confidential, or contain trade secrets.

14.  All agreements described by Plaintiffs in paragraph 28 of the Amended Complaint.

RESPONSE: Defendant objects to this request as it seeks production of documents
that are not probative of any claim or defense at issue in this lawsuit, as Plaintiffs are not a
party to any agreements that may be responsive to this request and have no rights under any
such agreements. Plaintiff further objects to this request to the extent it seeks documents
that contain confidential or proprietary business information.

15.  Annual tax returns for this party for the 5 fiscal years prior to the incident which is
the subject of this action.

RESPONSE: Defendant objects to this request on the grounds that Defendant’s tax
returns are irrelevant to any material issue of fact in this case. The information in
Defendant’s tax returns is not probative of the allegations in the Amended Complaint.
Defendant additionally objects on the grounds that the request seeks confidential and
proprietary business information that is irrelevant to any claim or defense in this case.

16.  Annual financial statements for this party for the 5 fiscal years prior to the incident
which is the subject of this action.

RESPONSE: Defendant objects to this request on the grounds that Defendant’s
financial statements are irrelevant to any material issue of fact in this case. The information

in Defendant’s financial statements is not probative of the allegations in the Amended

11
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Complaint. Defendant additionally objects on the grounds that the request seeks confidential
and proprietary business information that is irrelevant to any claim or defense in this case.

REQUESTS FOR ADMISSION

1. Admit Defendant NewRez, LLC d/b/a Shellpoint Mortgage Servicing made a
mistake in the servicing of the loan at issue in this action.

RESPONSE: Defendant denies this request. Defendant further objects to the request
as vague and ambiguous, as it is not clear for what conduct Plaintiff is seeking an admission
as to a mistake.

2. Admit Defendant NewRez, LLC d/b/a Shellpoint Mortgage Servicing took no
efforts to stop the tax sale of the 1998 Pioneer at issue in this action.

RESPONSE: Defendant admits that it did not pay real estate taxes for the subject
manufactured home. Under the terms of the subject loan agreement signed by Plaintiff
Dorothy Douglas, the parties specified that Douglas would be responsible for paying taxes to
prevent the loss of the collateral.

3. Admit Defendant NewRez, LLC d/b/a Shellpoint Mortgage Servicing took no
efforts to redeem the 1998 Pioneer at issue in this action after its tax sale.

RESPONSE: Defendant admits that it did not redeem the property from the subject
tax sale. Under the terms of the subject loan agreement signed by Plaintiff Dorothy Douglas,
the parties specified that Douglas would be responsible for paying taxes to prevent the loss
of the collateral.

4. Admit Defendant NewRez, LLC d/b/a Shellpoint Mortgage Servicing had a duty to

exercise due care in the administration of Plaintiff Douglas’s escrow account.

12

72

YSTO0VEdIS20Z#ASYD - SYIA1d NOWINOD - OHOGTdVIN - INV 9¢:2 ¥0 33d G20Z - d311d AT1vIINOH L0313





RESPONSE: Defendant objects to this request on the grounds that it seeks admission
as to a matter of law. Defendant further objects to this request on the grounds that Plaintiff
Douglas did not pay funds into her escrow account for real estate taxes. Subject to and
without waiving its objections, Defendant states only that its obligations are determined by
the Loan Agreement and governing law. Except as expressly admitted, this request is denied.

S. Admit Defendant NewRez, LLC d/b/a Shellpoint Mortgage Servicing demanded
payments from Plaintiff Douglas after the tax sale of the 1998 Pioneer at issue in this action.

RESPONSE: Defendant states that it has sent correspondence to Plaintiff Douglas
accurately stating the amounts due on her loan, and which continue to be due
notwithstanding the purported loss of the collateral. Except as stated herein, denied.

Submitted: July 21, 2025.

/s/ G. Benjamin Milam

G. Benjamin Milam (SC Bar No. 80311)
Bradley Arant Boult Cummings LLP
214 N. Tryon Street, Suite 3700
Charlotte, NC 28202

Telephone: (704) 338-6000

Facsimile: (704) 332-8858
bmilam:a bradlev.com

Attorney for Newrez, LLC d/b/a Shellpoint
Mortgage Servicing
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JASON ScoTT LUCK

ATTORNEY AT LAW

P.O. B0Ox 47 (107 S. PARSONAGE ST.)
BENNETTSVILLE, SC 29512
843.479.6863

22 May 2025

South Carolina State Board

of Financial Institutions
Consumer Finance Division
1205 Pendleton Street, Suite 306
Columbia, SC 29201

Re: Complaint against NewRez, LLC d/b/a Shellpoint Mortgage Servicing
Request for Investigation and Surety Bond Claim
My File No. 5590

Dear Sir or Madame:

I represent Sharon Covington and Dorothy Douglas. Ms. Douglas is, or was, the owner of a
1998 Pioneer 76 x 27 mobile home,VIN PH2619GA3943A&B (IMS # 019-98-57-023). Ms.
Covington lives in this mobile home.

I am writing to file on behalf of my clients a formal complaint against NewRez, LL.C d/b/a
Shellpoint Mortgage Servicing, located, upon information and belief, at 75 Beattie Place, Suite L1202,
Greenville, SC 29601, and licensed to operate as a mortgage servicer in the State of South Carolina.
My clients believe the company has engaged in unlawful practices that have caused them financial
harm and constitute violations of South Carolina’s mortgage lending and servicing laws. Due to the
inaction of NewRez, LLC d/b/a Shellpoint Mortgage Servicing, the 1998 Pioneer was sold at a tax
sale and Ms. Covington faces eviction. It also appears that NewRez, LL.C d/ b/a Shellpoint Mortgage
Servicing also demanded and accepted payments on the loan after it was allegedly voided by the tax

sale. Please see the enclosed amended complaint for more information.

I, on behalf of my clients, respectfully request this office investigate NewRez, LLC d/b/a
Shellpoint Mortgage Servicing, take enforcement action against it, and filing a claim against its surety
bond on my clients’ behalf to recover losses they have sustained.

Please do not hesitate to contact me with any questions.

With Kind Regards,

Es )

Jason Scott Luck
/)L

Einclosure
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June 27, 2025
Via Electronic Mail and U.S. Mail

Jason Scott Luck

P.O. Box 47
Bennettsville, SC 29512
jason@luck.law

Kim Derrick

Professional Auditor

South Carolina Board of Financial Institutions
Consumer Finance Division

1205 Pendleton St., Ste. 306

Columbia, SC 29201

Kim.Derrick@bofi.sc.gov
Re:  Loan Number: akakx]744
SCDCA Case Number: Unknown
Mortgagors: Sharon Covington and Dorothy Douglas

Dear Mr. Luck and Ms. Derrick:

On behalf of Newrez LLC d/b/a Shellpoint Mortgage Servicing (“Newrez”), this letter responds
to a complaint submitted by Mr. Luck on behalf of Sharon Covington and Dorothy Douglas on
May 22, 2025, with the South Carolina Department of Consumer Affairs (“SCDCA”). It
additionally responds to a putative notice of error and/or request for information submitted by
Mr. Luck to Newrez on the same date, raising identical allegations.

The complaint alleges that Newrez failed to notify the South Carolina Department of Motor
Vehicles (“SCDMV”) of its lienholder status, failed to escrow for or otherwise ensure payment
of property taxes, and failed to redeem the property after the tax sale. It further alleges that
Newrez improperly demanded payment on a lien that was allegedly extinguished as a result of
the sale. After investigating the dispute, we have concluded that under the terms of the parties’
loan agreement, Dorothy Douglas was responsible for paying the taxes associated with the
manufactured home, not Newrez. Specifically, the Manufactured Home Retail Installment
Contract signed by Ms. Douglas affirms that the borrower must pay real estate taxes, stating that
“[Douglas] will . . . pay all taxes, charges and lot rent due for the Manufactured Home and the
real estate it is located on[.]”

In 1998, Ms. Douglas became the record owner of the manufactured home located at 122 Pearce
Lane in Bennettsville, South Carolina. The mobile home is situated on real property owned by a
third party, Hampton McNeil III. On August 14, 1998, Ms. Douglas signed a Manufactured
Retail Installment Contract and Security Agreement (“Loan Agreement”) securing a loan in the
amount of $53,327.78 for the purchase of the manufactured home and giving the lender a
security interest in the manufactured home. We are unaware of any contractual or other
relationship between the lender and Sharon Covington.

BOFI_002
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Letter to J. Luck
June 27, 2025
Page 2

Newrez began servicing the loan on March 25, 2020. On November 6, 2023, the Marlboro
County Delinquent Tax Collector conducted a tax sale of the mobile home due to delinquent
property taxes. The property was sold to 1st Better Living 2, LLC, which subsequently obtained
a Bill of Sale dated October 4, 2024, purportedly transferring ownership of the manufactured
home. Following the tax sale, on May 6, 2025, the Marlboro County Magistrate Court issued a
writ of ejectment against Ms. Covington. Ms. Covington and Ms. Douglas have appealed and are
contesting the validity of the tax sale.

Our investigation shows that the loan was escrowed only for hazard insurance and not for taxes,
as reflected by the projected payments shown on Ms. Douglas’ annual escrow statements. Under
the above-quoted language in the loan agreement, Ms. Douglas remained responsible for paying
property taxes under the loan documents. Newrez had no obligation to pay taxes on the
manufactured home. Similarly, we are unaware of any requirement under South Carolina law for
the lender to update the Department of Motor Vehicles regarding a transfer of the loan.

Based on our review and investigation of the allegations, we find no evidence of a servicing error
by Newrez in connection with the tax sale. For convenience, I am attaching a copy of the Loan
Agreement, as well as the annual escrow statements dated February 6, 2023, and February 9,
2024.

Please let me know if you have any questions or concerns regarding the matters expressed in this

letter. If you require further assistance relating to this response, you may contact me at (704) 338-
6049.

Sincerely,

BRADLEY ARANT BOULT CUMMINGS, LLP

G. Benjamin Milam
GBM/md
Enclosures
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GT-10-00-110 (4/98) MH-RIC AR, CO. ID, IN, MS, NM, NC, R_

MANUFACTURED HOME RETAIL INSTALLMENT CONTRACT CONSUMER CRE
AND SECURITY AGREEMENT (CONV. - FHA - VA) (8l) |pate 8/14/98 ‘DOCUMENT

BUYER: DOUGLAS, DOROTHY Q., 122 PEACE LANE, BENNETTSVILLE, SC 29512

SELLER: SBG ENTERPRISES, INC., BETTER HONES, 1532 HARRY BYRD HIGHWAY, DARLINGTON, SC 29532

ASSIGNEE: GREEN TREE FINANCIAL SERVICING CORPORATION, 7499 PARKLANE ROAD STE 136, COLUMBIA, SC 29223

FEDERAL TRUTH-IN-LENDING ACT DISCLOSURES

200 szde { abi4 AﬂvolNoag)zﬂ

ANNUAL FINANCE Amount Total of Payments xgt‘atl ISG!e'Prrice
PERCENTAGE RATE |CHARGE Financed (Tha amount | will have otal cost of my pur-
(Tha cost of my cradit as 8 (Tha dallar amaunt tha (Tha amount af credit pro- pald after | have made all :ﬂ'rd:\:: :’:ﬁ:‘g'ﬂ:ﬁm
yearly rate.) cradit will cost m.) vidsd to me cr on my bshalf.) paymants ae schadulad.) A 5964 05

8.00 %|$ 87540.22 $ 53327.78 $  140868.00 $ 1646832.00
My paymeant schedule will be:

Number of Payments Amount of Payments When Payments Are Due
360 391.30 Monthly beginning
9/20/98

SECURITY: | am giving a security interestin:

X The goods or property belng purchased. Real property located at
FILING FEES: 8____5-99 LATE CHARGE: If a paymentis more than_215 _ days late, | will be charged $§ 5:99 _or _5.00
of the payment, whichever Is LESS |
PREPAYMENT: If | pay off early, | will not be charged a prepayment penalty.

Ag?Ul:Ag:gslv: Someone buying my home may, subject to cgnditions, be allowed to assume the remainder of the Contract on tlg
origina .

See the Contract document below for any additional information about nonpayment, default, any required repayment in full befoé
the scheduled date, and prepayment refunds and penalities. >

0 - CRIOg WAL= AV §Z

19)

ITEMIZATION OF THE AMOUNT FINANCED PHYSICAL DAMAGE INSURANCE _ =
1. Cash Sale Price Physical Damage Insurancais raquired but | may obtain It fr
(including Taxes of) ¢ 522.78 & 58522.78 mm:‘; ;:fm t::::nlsv:sc‘;nttgm ;g ;::: Ill“:"?;ta;h;ol:suran;u
2. Gross Trade-in ............. $____ 00 >
Less Amount Owed on Trada-in $ .00 $_ 764.00 for insurance protaction for a tarm of01 ﬁpa
Net Trade-in .............. $ .00 __X_ Comprehensive ($_250.00 deductible) R
Description: Make — __ Flood S
Year __0000 Size ___09 X 00 __X_ Liability 3
3. CashDownPayment... $___5964.00 N/A Other 9
4. Total DownPayment.............c.cceuennnnnnnn. -§ 5964.00 N/A Vendor’s Single Interest 35
5. Unpaid Balance of Cash Sale Price (1-4)...+$ 52558.78 OPTIONAL CREDIT LIFE 2
6. Pald to Public Officials..........ccccovvveernieninnns +8____ 5.00 AND DISABILITY INSURANCE ‘ﬁ
7. Pa!d to Insura!ﬂce COMBANIAR oo omrcon e +s—7“':: Credit Life and Disabliity Insurance are not required to obtain
8. Paid t0 APDIAISEr...cc.eeieeetceieeeeeeeeaiieiiaas + s—','_ credit and will not be provided unless | sign and agree to pay the
9. a.Pald to +$5 -00 | | additional cost.
b. Pald to +$ -90 | | The term of this insurancels_____ 99 years.
c. Paid to +8 00
d. Pald to +$ -00 N/A single Credit Life Insurance $ -00
e. Pald to +$ .00 N/A Joint Credit Life Insurance $ .00
f. Paid to +§ .00 N/A Single Credit Disability Insurance 8 .00
g. Paid to +$ .00 Total $ -00
10. PrincipalBalance(5 +6+7 +8+9 a.-g.)... +$ 53327.78
11. Prepaid Finance Charges......vereverrrvmaresnes 001X
12. Amount Financed (10 - 11) 53327.78 | | Signature of Buyer(s) Insured Date

NTRACT AND SECURITY AGREEMENT |

1. DEFINITIONS: “I", "me", "my” means the Buyer(s). "You",|"Your" means the Seller and also the Assignee (after the Contractis
assigned by Seller). "Manufactured Home" means the manufactured home and any other property described below and on page 2.
"Contract” means this Retall Installment Contract and Security| Agreement.

NEW O Manufactured Home
_USED YEAR AND MAKE MODEL SERIAL NUMBER SIZE

N 1998 PIONEER 619 PH2619A3943AB 27 X 76
BankersSyateme,Inc., §t. Claud, MN (1-800-397-2341) Farm GT-MHRGLAZ1 m@OH_@(MN. GT-10-00-110 wssm — e (e 101
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- . vouetas - P
X Stove —X__Refrigerator X__ Washer X  Dryer X Air Conditioner Wheels/Axles

Other | | \ —
Describ 804821P42 CG002168, MG4216805 S02186002 ' Ry
2. PURCHASE: | have the optlon of buying the Manufactured Home for the cash grlce or buying on credit. The cash price Is showngn
page 1 as the "Cash Sale Price", and the credit price Is shown|on page 1 as the "Total Sale Price". | choose to buy on credit. =
3. SECURITY INTEREST: | give you a security Interest under the applicable certificate of title law or Uniform Commercial Code In ﬁs
Manufactured Home and any property added or attachedto It, to secure my obligation under this Contract. | also grant you a secu
Interest in any Interast | may have in premium refunds or proceeds under any insurance covering the Manufactured Home. | agreer
execute any application for certificate of title or ownership, financing statementor other document necessary to perfect your secu
Interest In the Manufactured Home. To the extent, If any, that any Contract (whether or not accompanied by any one or more original)
constitutes chattel paper (as such term is deflned in the Unifatfm Commercial Code In effect In the applicable jurisdiction) no security
@)

Interest in any Contract may be created In any document(s) other than the original.

4. PAYMENTS AND LATE CHARGE: | will pay you the amount shown as the "Total of Payments" according to the payment schqu)le
shown on page 1. | also agree to pay a late charge for late paymeant as shown on page 1. S
5. PREPAYMENT: | HAVE THE RIGHT TO PREPAY ALL OR PART OF THE UNPAID BALANCE OF THIS
CONTRACT WITHOUT ANY PENALTY.

o
6. SIMPLE INTEREST CONTRACT: This Is a simple Interest contract. The Interest rate Is 8.0004 per annum untll paid In 3.
Interest will accrue upon the unpaid principal balance outstanding from time to time. The Finance Charge, Total of Payments and
Paymant Schedule were computed based on the assumptlon that payment will be made on the dates scheduled for payment. Eably
payments will reduce my final payment. Late payments will increase my final payment. My final payment will be equal to all unpaid
sums due under this Contract. My promise requires me to pay the final payment on the date due even if the amount of the fipal
payment differs from the amount of the final payment disclosed.
7. NO WARRANTIES: | agree that there are no warranties of any type covering the Manufactured Home. | am buying 1%3
Manufactured Home AS IS and WITH ALL FAULTS and THE ENTIRE RISK AS TO THE QUALITY AND PERFORMANCE OF E
MANUFACTURED HOME IS WITH ME. | agree that any implied warranty of merchantabliity and any Implied warranty of fitness fog-a
particular purpose are specifically excluded and do not cover t?g Manufactured Home. This No Warranties provision does not apply3to
X

the extent that any law prohibits it and it does not cover any §eparate written warranties.

8. PROTECTION OF THE MANUFACTURED HOME: | will: (a) keep the Manufactured Home in goad condition and not commit wa

(b} pay all taxes, charges and lot rent due for the Manufactured Home and the real estatelt Is located on; (c) not move, use llegalfy,
sell, lease or otherwlise transfer the Manufactured Home; (d} not attach the Manufactured Home to any real estate and tbe
Manufactured Home will always be treated as personal propeﬁty unless you consent in writing and state law permits such contr@dy
treatment; and (e) not let anybody else have any Interest in the Manufactured Home. '
9. INSURANCE: | will keep the Manufactured Home Insured 3gainst such risks and in such amounts as you may reasonably requde
with an Insurance company satisfactory to you. | will arrange for you to be named as loss payee on the policy. | agree to provide yxu
written evidence of Insurance as requested by you from time to time. If you finance the purchase of any such Insurance for me, | vl
repay you for the cost of that Insurance, plus interest up to trI contractrate of Interest. | authorize you to furnish account data t

s

llicensed insurance agent of your choice so such agent may sollcit the purchase of credit, property, warranty or other insurance frgm
me. | agree that the insurance company may make any payments due under the policy directly to you, and | direct the Insurange
company to do so. You may do whatever you think Is necessary to be sure that any proceeds of the insurance will be used to repair the
Manufactured Home or pay off this Contract.| glve you a power of attorney (which | cannat cancel) so that you may do whatever ¥8u
need to In order to collect the insurance proceeds. If | fail to obtaln, maintaln or pay for the required Insurance, or If | fall to arrange for
you to be named as loss pavee, you may treat that as a default of my obligations under this Contract, and you may (but are not
required to) purchase such insurance. If you purchase such insurance, | will immediately repay you for any amounts you spend(in
purchasing the Insurance, plus Interest up to the contract rate|of interest or, at your optlon, pay you over time as a workout of the
obligation. If | owe you for any insurance (or for late charges, attorney fees ar collection costs), | understand that | owe an additio®al
sum for these debts beyond my monthly principal and Interest payment. My monthly payment will thereforebe greater than that sta%d
on page 1 until such additional debts are paid in full. S
10. DEFAULT: | will be in default if: {l) | do not make a payment on time; or (ll} | do not keep any of my other promises under this
Contract; or (iii) | file a case, or someone else files a case against me, under the United States Bankruptey Code; or (iv) you feel in aqod
faith that the Manufactured Home Is In danger or that | wlll not be able to continue my payments. The default described under (iv) doas
not apply if this Contractis guaranteed by the Veteran's Administration. You will give me notice of the default except whef? |
voluntarlly surrender or abandon the Manufactured Home. | will have the right to cure the default during the notice perlod. If | do @t
cure the default, you may do either or both of the following: (8) Accelaration:You can require me to immediately pay you the en%e
remaining balance of this Contract; and/or (b} Repossession: Yqu can repassess the Manufactured Home. Once you get possesslor?f
the Manufactured Home you may sell it. If the amount from the sale, after expenses, is less than what | owe you, | wil pay you fhe
difference. If there is any property left in the Manufactured HD#‘IG when you repossess, you may dispose of it as provided by law. If |
default, you can do whatever is necessary to correct my default. If you spend money to correct my default, | will pay you back
immediately with Interest at the contract rata of Interest. El
11. NOTICE: Except for any notice required under applicable law to be given in another manner, (a) any notice to me provided for in
this Contract shall be given in writing by malling such notice by certified mall, addressed to me at the Manufactured Home address or
at such other address as | may designate by natice to you in writing, and (b) any notice to you shall be given in writing by certified
mall, return recelpt requested, to your address stated herein or|ta such other address as you may designate by notice to me In writing
12. ATTORNEY’S FEES: If you hire an attorney who is not a salaried employee to collect what | owe under this Contract or to get
possesslon of the Manufactured Home or to enforce my agreements herein, | may be required to pay your reasanable attorney’s fees
plus court costs and actual out-of-pocket expenses. If state law provides for a limit on attorney’s fees, | will pay only the legal limit.
13. MISCELLANEOUS PROVISIONS: This written Contract Is [the only agreement that covers my purchase of the property. This
Contract can only be modified or amended, or provisions in it waived (given up), by a written modification to this Contract signed by
you. You can decide not to use or enfarce any of your rights ungder this Contract without losing them. For example, you can extend the
time for making some payments without extending others. If any part of this Contract cannot be enforced because of a law which
prohibits it, all other parts can still be enforced. | agree to pay you all allowable charges for the return by a depository institution of a
dishonored check or other negotiable instrument to the full extent provided by applicable law. | agree to cooperate with you regarding
any requests after closing to correct errors made concerning this Contract or the transaction and to provide any and all additional
documentation deemed necessary by you to complete this trarjsaction.

14. ARBITRATION: All disputes, claims or controversies arising [from or relating to this Contract or the parties thereto shall be resolved
by binding arbitration by one arbitrator selected by Assignee with consent of Buyer(s). This agreement is made pursuant to a
transaction in interstate commerce and shall be governed by the Federal Arbitration Act at 9 U.S.C. Section 1. Judgment upon the
award rendered may be enteredin any court having jurisdiction| The parties agree and understand that they choose arbitration instead
of litigation to resolve disputes. The parties understand that they have a right to litigate disputes in court, but that they prefer to
resolve their disputes through arbitration, except as provided herein. THE PARTIES VOLUNTARILY AND KNOWINGLY WAIVE ANY
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RIGHT THEY HAVE TO A JURY TRIAL EITHER PURSUANT TL ARBITRATION UNDER THIS CLAUSE OR PURSUANT TO A CO
ACTION BY ASSIGNEE (AS PROVIDED HEREIN). The partles agree and understand that all disputes arising under case law, statu@
law and all other laws Including, but not limited to, all contract, tort and property disputes will be subject to binding arbitratlo

accord with this Contract. The parties agree and understand that the arbitrator shall have all powers provided by the law and tHe
Contract. These powers shall include all legal and equitable remedies including, but not limited to, money damages, declaratory refigt
and Injunctive rellef. Notwithstanding anything hereunto the contrary, Assignee retains an option to use judiclal (fling a lawsuit)r
non-judicial rellef to enforce a security agreementrelating to the Manufactured Heme secured In a transactionunderlying this arbitratign
agreament, ta enforce the monetary obligatlon secured by the Manutactured Home or to foreclose on the Manufactured Home. The
Institution and maintenance of a lawsuit to foreclose upon any collateral, to obtain a monetary judgment or to enforce the secuflt

agreement shall not constitutea walver of the right of any part& to compel arbltration regarding any other dispute or remedy subjectto
arbitration In this Contract, including the fling of a counterclalT in a sult brought by Assignee pursuant to this provision.

=
m
v

NOTICE: ANY HOLDER OF THIS CONSUMER CREDIT CONTRACT IS SUBJECT TO ALL CLAIMS A
DEFENSES WHICH THE DEBTOR COULD ASSERT AGAINST THE SELLER OF GOODS OR SERVIC
OBTAINED PURSUANT HERETO OR WITH THE| PROCEEDS HEREOF. RECOVERY HEREUNDER BY T

DEBTOR SHALL NOT EXCEED AMOUNTS PAID BY THE DEBTOR HEREUNDER. 3
(=]
=

NOTICE TO BUYER: 1. DO NOT SIGN THIS CONTRACT BEFORE YOU READ IT OR IF IT CONTAINS ANEY
BLANK SPACES. 2. YOU ARE ENTITLED TO A CORY OF THIS CONTRACT. 2
BUYER ACKNOWLEDGES RECEIPT OF A COMPLETED COPY OF THIS CONTRACT. S
f U. S. Bank Trust S
X National Association z

Signature of Buyer %T

ASSIGNMENT BY SELLER !

Seller haraby sells, assigns and trancters ite antire right, titla and|interast in the Contract and tha proparty described therain (the "Proparty"go
Assignee. To Induce Assignee to purchass the Contract, Seller warrants that: (a) the Contract and Guaranty, If any, are gsnulne, lsgally vaild and
enforceabls and arosa from tha sale of the Property; (b) the Contract Ig subjactte no defenss, countarclaim or satoff; (¢) coples of tha Contract andall
othar documants signad by tha Buyar(s) wars glvan to the Buyer priof ta coansummatlon; (d) Sallsr has compliad with all applicable faderal, steta and
locel laws, regulations, rules and ordinences; (e) the Buyer Is not @ minor and hes lagal cepaoity to exacute thls Contraot; (f) the Proparty s frae gad
clear of all llans and encumbranoas exaept tha sacurity Intarast granted herain and Sellar has the right to assign Its Intarest In the Contract; (g) the
saaurity intarast granted ta Seller constitutes a valid first lian on the Property and has been filed or recorded according to law Indlcating Assigne
flret seoured party; (h) the down payment shown on the face haraof hds been receivad and no part thereof was advanced direotly or indiractly by Seffer
to Buyer; (I} all statamants of fact mada In the Contract and all staterhants made by or on bahalf of the Buyer in the credit applloations and any othar
forms ralating to the Contract are trua to the best of Seller's knowlgdge and ballef; (j) Buyer has physical damaga Insurance In the amount of tha
indebtadnecs; (k) there have baen no material changee in the Buyers{ income, Indebtedness or amployment and no other material changes betweéan
loan approval and funding. This is a condition to Assignes funding the Contract. If there Is 8 breach of any of the foragoing warranties, as sogly
dstarmined by Assignes, without ragard to the Seallar’s knowladge with respect tharato or Assignaa’s rallanca tharaon, Sallar agraas unconditisnallyzo
repurchase the Contract from Assignes, upon demand, for ths full amount then unpald piue costs and expansss Incurrad by Assignas (plus acarydd
and unpaeld Intsrest), whether tha Contrect shall than be, or not be, In default, end ta Indemnify, defend and hold Assignea harmlass from sny loss,
damages or claims of any natura by reason of such braach of warfanty, including attornays’ fees, court costs, disbursamants and nut-of-podgat
expanses.

Seller further agrees that in the event Buyer asserts ageinst Assigrjae any claim, defense or counteralaim agalnst payment of any sum owing ung)m
the Contract or in defanse of repossessionon the assartion, either oral or written, that the Property Is defeative, not as reprasented to Buyer by Selldr
or that Seller rafuses to honor any warranty or servica agreaemant of Sallar or the manufacturar, Saller will, upon Aseignee’s demand, repurchase tHe
Contract from Assignee and pay Assignee the full amount remalning|unpald {plus accrued and unpalid Interest) plus Assignee’s costs and expengas
Including attorneys® fees, whethsr or not any such claim, defense or| counterclaim shall be meritorlous and without awalting adjudication of BuysBs
clalm, defense or countarclaim; and Sallar also agrees to Indamnify, datand and hold Assignes harmless from any such claims, Including attom@‘
feas, court costs, disbursamants and out-of-pockat axpense. ol

The liebllity of Saller shsll not ba affactad by any extension, rendwal or other change in the manner, place or tarms of payment theraof, or fhe
ralarsa, sattlamant or compromisa of ar with any party liabla for paymant tharaof, or tha ralaass ar non-parfaction of any sanuiity tharaunder.
Assignea shall not be hound to sxhaust its recourse against Buyer or|any other parson or any security bafara being antitled to paymeant by the Saller
hereunder. Seller walves notloe of soceptanoe of this Agreement and notloes of nonpayment and nonperformance of the Contract and any other
notices required by law and waives all setoffs and counterclaims.

In addition, thls Assignment Includes that certain provision to follow, provided that, if none of tha following provisions has bean chackad by the
Seller, this Assignment shall be conelderad to have been chacked "With Racoursa™: A. “Without Racourse”. The assignmant of tha Contract Is and
shall be without racourse against the Seller except as provided abové and In eny saparate dealer agrasment between Seller and Assignes relating-to
the purchase of Contracts. B. "Limited Recourse®. In the event of dafault of Buyer bafore Buyer shall have pald the numbar of menthly payments undar
the Contraot as set forth balow under “Limited Recourse”, tha Saller| wlll, upon demand, repurchase the Contract from Assignae for the full emount
remelining unpald under tha Contract. C. “Repurchasa”.|f the Assignas rapossessestha Manufactured Homa, the Seller wlll, upon demand, rapurchase
tha Cantraat from the Asaignes for the full amount remslning unpald| under the Contraot. D. “With Raaoursa”. Tha Saller unoonditionslly gusrantaas
payment of the full amount remaining unpaid under the Contract and| agrees to purchase the Contract from the Assignee, upon demand, for the full
amount then unpald, whenever the Contract shall be In default. E. “Limited Repurchase”.In the event of default of Buyer bafore Buyer shall have pald
the number of monthly payments under the Contract as set forth balow under "Limitad Rapurchase”, the Saller will, upon demand, repurchase the
Contract from the Assignea for the full amount ramaining unpaid undér the Cantract If tha Assignee rapossesses the Manufacturad Home.

Seller, by eigning baslow, executes this Contract and aleo assigns the same to the Acssignee In accordance with the foregoing provisions. The
Saller's Assignmant will also Include that cartaln provision sat forth abovs which Is chackad below:

S&G /(E N BETTER HOMES
By: X A W {Seller) Title: 2
(

/ ﬁthouﬂcourse { ) B. Limited Recourse ( ) C. Repurchase' } D. With Recourse ( ) E. Limited Repurchas
Payments —__Payments

BankeraSyatams, ine., St. Cloud, MN (1-800-387-2341) Form GT-MHRCLAZ-1 6/22/86
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shellpoint

ADIVISION OF newrez

DOROTHY Q DOUGLAS
1745 LILLY CIR
BENNETTSVILLE SC 29512-6209

The following is an overview of your escrow account with Shellpoint Mortgage Servicing. It contains the history of escrow payments made on your behalf in
the prior year, and a snapshot of the anticipated disbursements for the coming year. Any potential adjustments due to increases or decreases with your
escrow items may affect your monthly escrow payment. If your escrow payment increases, your monthly payment will also increase. If the escrow payment

Shellpoint Mortgage Servicing
P.O. Box 10826

Greenville, SC 29603
800-365-7107

Analysis Date:
Loan:

Property Address:
122 PIERCE LN

BENNETTSVILLE, SC 29512

Annual Escrow Account Disclosure Statement — Account History

&
Q
)
-
o
=3
~
3

Final

February 06, 2023
|

April 20, 2022 Escrow Balance Calculation
$387.81 Due Date: February 20, 2023
$38.93 Escrow Balance: $134.41
$0.00 Anticipated Pmts to Escrow: $77.86
$0.00 Anticipated Pmts from Escrow (-): $113.04
$0.00
$426.74 Anticipated Escrow Balance: $99.23

decreases, your mortgage payment will decrease.

Payment Information Contractual Effective Apr 20, 2023 Prior Esc Pmt
P& IPmt: $387.81 $387.81 P &1 Pmt:
Escrow Pmt: $38.93 $35.69 Escrow Pmt:
Other Funds Pmt: $0.00 $0.00 Other Funds Pmt:
Asst.Pmt (-): $0.00 $0.00 Asst.Pmt (-):
Reserve Acct Pmt: $0.00 $0.00 Reserve Acct Pmt:
Total Payment: $426.74 $423.50 Total Payment:

Shortage/Overage Information: Effective Apr 20, 2023

Upcoming Total Annual Bills: $452.16

Required Cushion: $75.36

Required Starting Balance: $75.36

Escrow Shortage: $0.00

Surplus: $23.87

Cushion Calculation: Because Shellpoint Mortgage Servicing does not set your tax amounts or
insurance premiums, your escrow balance contains a cushion of $75.36. A cushion is an
additional amount of funds held in your escrow in order to prevent the balance from becoming
overdrawn when an increase in the disbursement amount occurs. Your lowest monthly balance
should not be below $75.36 or 1/6 of the anticipated payment from the account.

This is a statement of actual activity in your escrow account from Apr 2022 to Mar 2023. Last year's anticipated activity (payments to and from your escrow

account) is next to the actual activity.

Payments to Escrow

Date Anticipated Actual
Apr 2022 $38.93 $38.93
May 2022 $38.93 $38.93
Jun 2022 $38.93 $38.93
Jul 2022 $38.93 $38.93
Aug 2022 $38.93 $38.93
Sep 2022 $38.93 $38.93
Oct 2022 $38.93 $38.93
Nov 2022 $38.93 $38.93
Dec 2022 $38.93 $38.93
Jan 2023 $38.93 $38.93
Feb 2023 $38.93

Mar 2023 $38.93

Jan 2023 °

Feb 2023 e

Payments From Escrow

Anticipated Actual
$38.93
$38.93 $37.17
$38.93 $37.68
$38.93 $37.17
$38.93 $37.68
$38.93 $37.68
$38.93 $37.17
$38.93 $37.68
$38.93 $37.17
$38.93 $37.68
$38.93
$38.93
$37.68
$37.68
BOFI_009
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Description
Starting Balance

Lender Placed Hazard
Lender Placed Hazard
Lender Placed Hazard
Lender Placed Hazard
Lender Placed Hazard
Lender Placed Hazard
Lender Placed Hazard
Lender Placed Hazard
Lender Placed Hazard
Lender Placed Hazard
Lender Placed Hazard
Lender Placed Hazard
Anticipated Transactions
Lender Placed Hazard
Lender Placed Hazard
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Escrow Balance

Required Actual
$77.86 $82.19
$77.86 $121.12
$77.86 $122.88
$77.86 $124.13
$77.86 $125.89
$77.86 $127.14
$77.86 $128.39
$77.86 $130.15
$77.86 $131.40
$77.86 $133.16
$77.86 $134.41
$77.86 $134.41
$77.86 $134.41
$77.86 $134.41
$77.86 $96.73
$77.86 $59.05

Continued






Payments to Escrow Payments From Escrow
Date Anticipated Actual Anticipated Actual
Mar 2023 $77.86° $37.68
$467.16 $467.16 $467.16 $450.12

An asterisk (*) indicates a difference from a previous estimate either in the date or the amount. If you want a further explanation, please call our toll-free number.
P - The letter (P) beside an amount indicates that the payment or disbursement has not yet occurred but is estimated to occur as shown.
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Analysis Date:
Loan:

Description
Lender Placed Hazard
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Escrow Balance Q
Required Actual—
$77.86 $99.237
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Loan:

Annual Escrow Account Disclosure Statement - Projections for Coming Year
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February 06, 2023

This is an estimate of activity in your escrow account during the coming year based on payments anticipated to be made to and from your account.

Date

Apr 2023
May 2023
Jun 2023
Jul 2023
Aug 2023
Sep 2023
Oct 2023
Nov 2023
Dec 2023
Jan 2024
Feb 2024
Mar 2024

Anticipated Payments
To Escrow From Escrow Description
Starting Balance

$37.68 $37.68 Lender Placed Hazard
$37.68 $37.68 Lender Placed Hazard
$37.68 $37.68 Lender Placed Hazard
$37.68 $37.68 Lender Placed Hazard
$37.68 $37.68 Lender Placed Hazard
$37.68 $37.68 Lender Placed Hazard
$37.68 $37.68 Lender Placed Hazard
$37.68 $37.68 Lender Placed Hazard
$37.68 $37.68 Lender Placed Hazard
$37.68 $37.68 Lender Placed Hazard
$37.68 $37.68 Lender Placed Hazard
$37.68 $37.68 Lender Placed Hazard
$452.16 $452.16

Anticipated

$99.23
$99.23
$99.23
$99.23
$99.23
$99.23
$99.23
$99.23
$99.23
$99.23
$99.23
$99.23
$99.23

Escrow Balance
Required
$75.36

$75.36
$75.36
$75.36
$75.36
$75.36
$75.36
$75.36
$75.36
$75.36
$75.36
$75.36
$75.36

(Please keep this statement for comparison with the actual activity in your account at the end of the escrow accounting computation year.)

Your ending balance from the last month of the account history (escrow balance anticipated) is $99.23. Your starting balance (escrow balance required) according to this

analysis should be $75.36. This means you have a surplus of $23.87. This surplus must be returned to you unless it is less than $50.00, in which case we have the option of
retaining in your escrow account and lowering your monthly payments accordingly. We anticipate the total of your coming year bills to be $452.16. We divide that amount by
the number of payments expected during the coming year to obtain your escrow payment.

New Escrow Payment Calculation

Unadjusted Escrow Payment:
Surplus Reduction:

Shortage Instaliment:
Rounding Adjustment Amount:

Escrow Payment:

$37.68
-$1.99
$0.00
$0.00

$35.69

TO THE EXTENT YOUR OBLIGATION HAS BEEN DISCHARGED, DISMISSED OR IS SUBJECT TO AN AUTOMATIC STAY OF BANKRUPTCY ORDER UNDER TITLE 11

OF THE UNITED STATES CODE, THIS NOTICE IS FOR COMPLIANCE AND INFORMATION PURPOSES ONLY AND DOES NOT CONSTITUTE A DEMAND FOR
PAYMENT OR ANY ATTEMPT TO COLLECT ANY SUCH OBLIGATION.

BOFI_011
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Please read the following important notices as they may affect your rights.

Newrez LLC dba Shellpoint Mortgage Servicing is a debt collector. This is an attempt to collect a debt and any information obtained will
be used for that purpose. Newrez LLC dba Shellpoint Mortgage Servicing’s NMLS ID is 3013.

If you are a customer in bankruptcy or a customer who has received a bankruptcy discharge of this debt: please be advised that this
notice is to advise you of the status of your mortgage loan. This notice constitutes neither a demand for payment nor a notice of
personal liability to any recipient hereof, who might have received a discharge of such debt in accordance with applicable bankruptcy
laws or who might be subject to the automatic stay of Section 362 of the United States Bankruptcy Code. However, it may be a notice
of possible enforcement of the lien against the collateral property, which has not been discharged in your bankruptcy.

Attention Servicemembers and Dependents: The federal Servicemembers Civil Relief Act and certain state laws provide important
protections for you, including interest rate protections and prohibiting foreclosure under most circumstances during and twelve months
after the servicemember’s military or other service. Counseling for covered servicemembers is available from Military OneSource
(800-342-9647) and the United States Armed Forces Legal Assistance or other similar agencies. For more information, please visit the
Military OneSource website www.militaryonesource.mil/.

Notice of Error or Information Request Address

You have certain rights under Federal law related to resolving errors in the servicing of your loan and requesting information about your
loan. If you want to request information about your loan or if you believe an error has occurred in the servicing of your loan and would
like to submit an Error Resolution or Informational Request, please write to us at the following address: Shellpoint Mortgage Servicing
P.O. Box 10826 Greenville SC, 29603.

Shellpoint Mortgage Servicing utilizes third-party providers in connection with the servicing of your loan, but Shellpoint Mortgage
Servicing remains responsible for all actions taken by third-party providers.

A successor in interest is someone who acquires an ownership interest in a property secured by a mortgage loan by transfer upon the
death of a relative, as a result of a divorce or legal separation, through certain trusts, between spouses, from a parent to a child, or
when a borrower who is a joint tenant or tenant by the entirety dies. If you are a successor in interest, or you think you might be, please
contact by phone, mail or email to start the confirmation process.

Our system of record has your preferred language as English.

If you prefer to receive communication in a language other than English, please contact us at 800-365-7107 to speak with a
translator in your preferred language about the servicing of your loan or a document you received.

Si prefiere recibir las comunicaciones en otro idioma que no sea el inglés, por favor, contactenos en el 800-365-7107 para
hablar con un traductor en el idioma de su preferencia sobre la gestién de su préstamo o cualquier documento que haya
recibido.

MREBEFEADEDIMIR MBS HTRN - HRE 800-365-7107 - RIVFREBEASENBESTHENNER - SHRERBSZBEN
TR R X AR T EN

Please note that we operate as Newrez Mortgage LLC dba Shellpoint Mortgage Servicing in Arkansas and Texas.
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h A Shellpoint Mortgage Servicing
shellpoint &=
Greenville, SC 29603

ADIVISION OF newrez 800-365-7107

DOROTHY Q DOUGLAS
1745 LILLY CIR
BENNETTSVILLE SC 29512-6209

Annual Escrow Account Disclosure Statement — Account History

The following is an overview of your escrow account with Shellpoint Mortgage Servicing. It contains the history of escrow payments made on your behalf in the prior year, and
a snapshot of the anticipated disbursements for the coming year. Any potential adjustments due to increases or decreases with your escrow items may affect your monthly
escrow payment. If your escrow payment increases, your monthly payment will also increase. If the escrow payment decreases, your mortgage payment will decrease.
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Final
Analysis Date: February 09, 2024
Loan: I—
Property Address:
122 PIERCE LN

BENNETTSVILLE, SC 29512

This is a statement of actual activity in your escrow account from Apr 2023 to Mar 2024. Last year's anticipated activity (payments to and from your escrow account) is

next to the actual activity.

Payment Information Contractual Effective Apr 20, 2024 Prior Esc Pmt April 20, 2023 Escrow Balance Calculation
P& IPmt: $387.81 $387.81 P &I Pmt: $387.81 Due Date: January 20, 2024
Escrow Pmt: $35.69 $40.53 Escrow Pmt: $35.69 Escrow Balance: $65.41
Other Funds Pmt: $0.00 $0.00 Other Funds Pmt: $0.00 Anticipated Pmts to Escrow: $107.07
Asst.Pmt (-): $0.00 $0.00 Asst.Pmt (-): $0.00 Anticipated Pmts from Escrow (-): $118.47
Reserve Acct Pmt: $0.00 $0.00 Reserve Acct Pmt: $0.00
Total Payment: $423.50 $428.34 Total Payment: $423.50 Anticipated Escrow Balance: $54.01

Shortage/Overage Information: Effective Apr 20, 2024

Upcoming Total Annual Bills: $473.88

Required Starting Balance: $78.98

Low Point Balance: $54.01

Minimum Required Balance: $78.98

Escrow Shortage: -$24.97

Surplus: $0.00
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Based on the new escrow calculation, the payment changed from $35.69 to $40.53, likely due to increases in your taxes and/or insurance.

Payments to Escrow Payments From Escrow

Date Anticipated Actual Anticipated Actual
Apr2023  $37.68 $35.69 $37.68 $39.49
May 2023  $37.68 $35.69 $37.68 $38.96
Jun2023  $37.68 $35.69 $37.68 $39.49
Jul 2023 $37.68 $35.69 $37.68 $38.96
Aug2023  $37.68 $35.69 $37.68 $39.49
Sep2023  $37.68 $35.69 $37.68 $39.49
Oct2023  $37.68 $35.69 $37.68 $38.96
Nov2023  $37.68 $37.68 $39.49
Dec2023  $37.68 $35.69 $37.68 $38.96
Jan2024  $37.68 $35.69 $37.68 $39.49
Feb2024  $37.68 $37.68

Mar2024  $37.68 $37.68

Jan 2024 e $39.49
Feb 2024 P $39.49

BOFI 013
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Escrow Balance
Description Required Actual
Starting Balance $75.36 $136.98
*  Lender Placed Hazard $75.36 $133.18
*  Lender Placed Hazard $75.36 $129.91
*  Lender Placed Hazard $75.36 $126.11
*  Lender Placed Hazard $75.36 $122.84
*  Lender Placed Hazard $75.36 $119.04
*  Lender Placed Hazard $75.36 $115.24
*  Lender Placed Hazard $75.36 $111.97
*  Lender Placed Hazard $75.36 $72.48
*  Lender Placed Hazard $75.36 $69.21
*  Lender Placed Hazard $75.36 $65.41
*  Lender Placed Hazard $75.36 $65.41
*  Lender Placed Hazard $75.36 $65.41
Anticipated Transactions $75.36 $65.41
Lender Placed Hazard $75.36 $25.92
Lender Placed Hazard $75.36 -$13.57

Continued






Payments to Escrow Payments From Escrow
Date Anticipated Actual Anticipated Actual
Mar 2024 $107.07° $39.49
$452.16 $428.28 $452.16 $511.25

An asterisk (*) indicates a difference from a previous estimate either in the date or the amount. If you want a further explanation, please call our toll-free number.
P - The letter (P) beside an amount indicates that the payment or disbursement has not yet occurred but is estimated to occur as shown.
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Analysis Date:
Loan:

Description
Lender Placed Hazard
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Escrow Balance Q
Required Actual—
$75.36 $54.017
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Analysis Date: February 09, 2024
Loan: m—

Annual Escrow Account Disclosure Statement - Projections for Coming Year

This is an estimate of activity in your escrow account during the coming year based on payments anticipated to be made to and from your account.

Anticipated Payments Escrow Balance

Date To Escrow From Escrow Description Anticipated Required

Starting Balance $54.01 $78.98
Apr 2024 $3949 $39.49 Lender Placed Hazard $54.01 $78.98
May 2024 $39.49 $3949 Lender Placed Hazard $54.01 $78.98
Jun 2024 $3949 $3949 Lender Placed Hazard $54.01 $78.98
Jul 2024 $3949 $39.49 Lender Placed Hazard $54.01 $78.98
Aug 2024 $3949 $39.49 Lender Placed Hazard $54.01 $78.98
Sep 2024 $39.49 $39.49 Lender Placed Hazard $54.01 $78.98
Oct 2024 $3949 $39.49 Lender Placed Hazard $54.01 $78.98
Nov 2024 $3949 $39.49 Lender Placed Hazard $54.01 $78.98
Dec 2024 $3949 $3949 Lender Placed Hazard $54.01 $78.98
Jan 2025 $3949 $3949 Lender Placed Hazard $54.01 $78.98
Feb 2025 $3949 $39.49 Lender Placed Hazard $54.01 $78.98
Mar 2025 $3949 $39.49 Lender Placed Hazard $54.01 $78.98

$473.88 $473.88

(Please keep this statement for comparison with the actual activity in your account at the end of the escrow accounting computation year.)

Your ending balance from the last month of the account history (escrow balance anticipated) is $54.01. Your starting balance (escrow balance required) according to this
analysis should be $78.98. This means you have a shortage of $24.97.

This shortage may be collected from you over a period of 36 month(s) or more unless the shortage is less than one month's deposit, in which case we have the additional
option of requesting payment within 30 days. We have decided to collect it over 36 month(s).

We anticipate the total of your coming year bills to be $473.88. We divide that amount by the number of payments expected during the coming year to obtain your escrow
payment.

New Escrow Payment Calculation Paying the shortage: If you did not have a shortage, your monthly payment would

. be $427.30 (calculated by subtracting the shortage amount to the left and rounding,
Unadjusted Escrow Payment: $39.49 if applicable). Paying the shortage does not guarantee that your payment will
Surplus Reduction: $0.00 remain the same, as your tax or insurance bills may have changed.
Shortage Instaliment: $1.04
Rounding Adjustment Amount: $0.00
Escrow Payment: $40.53

TO THE EXTENT YOUR OBLIGATION HAS BEEN DISCHARGED, DISMISSED OR IS SUBJECT TO AN AUTOMATIC STAY OF BANKRUPTCY ORDER UNDER TITLE 11
OF THE UNITED STATES CODE, THIS NOTICE IS FOR COMPLIANCE AND INFORMATION PURPOSES ONLY AND DOES NOT CONSTITUTE A DEMAND FOR
PAYMENT OR ANY ATTEMPT TO COLLECT ANY SUCH OBLIGATION.
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88

7ST007E€dDS20¢#3SVD - SY31d NOWINOD - OHdOdTdVIN - INV 9¢:2 ¥0 933 G20¢ - d311d ATIVOINOH LD






I
Page 4 of 6
Please read the following important notices as they may affect your rights.

Newrez LLC dba Shellpoint Mortgage Servicing is a debt collector. This is an attempt to collect a debt and any information obtained will
be used for that purpose. Newrez LLC dba Shellpoint Mortgage Servicing’s NMLS ID is 3013.

If you are a customer in bankruptcy or a customer who has received a bankruptcy discharge of this debt: please be advised that this
notice is to advise you of the status of your mortgage loan. This notice constitutes neither a demand for payment nor a notice of
personal liability to any recipient hereof, who might have received a discharge of such debt in accordance with applicable bankruptcy
laws or who might be subject to the automatic stay of Section 362 of the United States Bankruptcy Code.

Attention Servicemembers and Dependents: The federal Servicemembers Civil Relief Act and certain state laws provide important
protections for you, including interest rate protections and prohibiting foreclosure under most circumstances during and twelve months
after the servicemember’s miilitary or other service. Counseling for covered servicemembers is available from Military OneSource
(800-342-9647) and the United States Armed Forces Legal Assistance or other similar agencies. For more information, please visit the
Military OneSource website www.militaryonesource.mil/.

Notice of Error or Information Request Address

You have certain rights under Federal law related to resolving errors in the servicing of your loan and requesting information about your
loan. If you want to request information about your loan or if you believe an error has occurred in the servicing of your loan and would
like to submit an Error Resolution or Informational Request, please write to us. Additionally, if you believe we have furnished inaccurate
information to credit reporting agencies, please write to us with specific details regarding those errors and any supporting
documentation that you have and we will assist you. Error Resolution, including concerns of inaccurate information sent to credit
reporting agencies, or requests for information should be sent to the following address: Shellpoint Mortgage Servicing P.O. Box 10826
Greenville SC, 29603.

We may report information about your account to credit bureaus. Late payments, missed payments, or other defaults on your account
may be reflected in your credit report.

A successor in interest is someone who acquires an ownership interest in a property secured by a mortgage loan by transfer upon the
death of a relative, as a result of a divorce or legal separation, through certain trusts, between spouses, from a parent to a child, or
when a borrower who is a joint tenant or tenant by the entirety dies. If you are a successor in interest, or you think you might be, please
contact by phone, mail or email to start the confirmation process.
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Our system of record has your preferred language as English.

If you prefer to receive communication in a language other than English, please contact us at 800-365-7107 to speak with a
translator in your preferred language about the servicing of your loan or a document you received.

Si prefiere recibir las comunicaciones en otro idioma que no sea el inglés, por favor, contactenos en el 800-365-7107 para
hablar con un traductor en el idioma de su preferencia sobre la gestién de su préstamo o cualquier documento que haya
recibido.

MREBEERAFLOMIR MBS HTRN - IHRE 800-365-7107 - RV REBLEENESLIHENNRR - SHREMBSZER
TR X AR TN

Please note that we operate as Newrez Mortgage LLC dba Shellpoint Mortgage Servicing in Arkansas and Texas.
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July 3, 2025
Via Electronic Mail and U.S. Mail

Jason Scott Luck

P.O. Box 47
Bennettsville, SC 29512
jason@luck.law

Kim Derrick

Professional Auditor

South Carolina Board of Financial Institutions
Consumer Finance Division

1205 Pendleton St., Ste. 306

Columbia, SC 29201

Kim.Derrick@bofi.sc.gov
Re:  Loan Number: akakx]744
SCDCA Case Number: Unknown
Mortgagor: Dorothy Douglas

Dear Mr. Luck and Ms. Derrick:

On behalf of Newrez LLC d/b/a Shellpoint Mortgage Servicing (“Newrez”), this letter
supplements my previous letter dated June 27, 2025, for the purpose of addressing Sharon
Covington and Dorothy Douglas’s allegation that Newrez has acted improperly by “demanding
and accepting payment after Shellpoint’s lien had allegedly been dissolved by judicial sale.” To
the extent this allegation is premised on the assumption that the tax sale eliminated Ms. Douglas’
obligation to repay her loan, it is erroneous for the reasons discussed below.

The Manufactured Home Retail Installment Contract signed by Dorothy Douglas on August 14,
1998 promises repayment of a loan in the amount of $53,327.78. It also grants a security interest
in the manufactured home identified by Serial Number PH2619A3943AB (“Manufactured
Home”) to further secure the repayment of the loan. Ms. Douglas promised that she would “pay
all taxes, charges and lot rent due for the Manufactured Home and the real estate it is located
on.” If Ms. Douglas did not comply with her obligation to pay taxes owed for the Manufactured
Home and this resulted in the loss of the Manufactured Home to a tax sale, the loss of the home
does not eliminate her obligation to repay the loan. We understand that Ms. Covington and Ms.
Douglas are presently seeking to set aside the tax sale. Even if the sale is not set aside, however,
there is nothing improper with Newrez demanding or accepting payments owed under the terms
of the loan.

Newrez’s records show that it received payments for the loan as recently as March 15, 2025.
The last full payment was applied to the loan in the amount of $426.68 on February 28, 2025,
which was applied to the installment due for December 2024. Newrez also received an
additional $73.32 on February 28, 2025, and $279.59 on March 15, 2025, which were applied to
the loan as partial payments. No subsequent payments have been received, and the loan remains

BOFI_019
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delinquent and due for the January 2025 installment. A copy of the Loan History Summary for
the loan is attached.

I also wish to correct any misconception created by the subject line of my previous letter, which
identified Sharon Covington and Dorothy Douglas as “mortgagors.” Dorothy Douglas signed
the Manufactured Home Retail Installment Contract for the above-referenced loan, which
granted a security interest in the subject Manufactured Home. I am not aware of any contractual
or other relationship between the lender and Sharon Covington.

We continue to find no evidence of a servicing error by Newrez in connection with the tax sale or
its acceptance of payments for Ms. Douglas’ loan. Please let me know if you have any questions
or concerns regarding the matters expressed in this letter. If you require further assistance relating
to this response, you may contact me at (704) 338-6049.

Sincerely,

BRADLEY ARANT BOULT CUMMINGS, LLP

G. Benjamin Milam
GBM/md
Enclosures

BOFI_020
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ELECTRONICALLY FILED - 2025 Dec 04 7:26 AM - MARLBORO - COMMON PLEAS - CASE#2025CP3400154

Loanhist.rpt

Shellpoint Mortgage Servicing

07/01/2025  3:23:16PM Loan History Summary Page #1
Loan ID Borrower Name
. 1744 DOROTHY Q DOUGLAS
Trans Date Due Trans Rev Trans Principal Interest Escrow Late Charge Unappl. Money
Eff Date Date Desc Code Flag Amount Amount Balance Amount Amount Balance Amount Balance Balance Type
06/09/25 01/20/25  Property Inspection Disb 0 0 (30.00) 34,246.86 (145.44) 64.40 $0.00 ACH
06/02/25 ACH Ref.#:260331 Payee: GUARDIAN ASSET MANAGEMENT Batch 1D:1705436 Collateral ID:0
Invoice Number: T0034923277
06/06/25 05/16/25  Lender Placed Hazard Dist 0 0 (41.94) 34,246.86 (41.94) (145.44) 64.40 $0.00 None
ACH Ref.#:259832 Payee: Proctor Financial Batch ID:1703054 Collateral ID:0
05/13/25 01/20/25  Property Inspection Disb 0 0 (30.00) 34,246.86 (103.50) 64.40 $0.00 ACH
04/28/25 ACH Ref.#:255689 Payee: GUARDIAN ASSET MANAGEMENT Batch ID:1679326 Collateral ID:0
Invoice Number: T0034711532 <
- O
05/07/25 04/16/25  Lender Placed Hazard Dist 0 0 (41.37) 34,246.86 (41.37) (103.50) 64.40 $0.00 ZO:AW
ACH Ref.#:254595 Payee: Proctor Financial Batch ID:1673265 Collateral ID:0 _
LL
04/07/25 03/16/25  Lender Placed Hazard Dist 0 0 (41.94) 34,246.86 (41.94) (62.13) 64.40 $0.00 szO
ACH Ref.#:249316 Payee: Proctor Financial Batch ID:1640804 Collateral ID:0 o
03/15/25 01/20/25  Partial Payment 00 279.59 174.03 34,246.86 105.56 (20.19) 64.40 $0.00 Agent Pay
Batch ID:1617856
03/07/25 02/16/25  Lender Placed Hazard Dist 0 0 (37.37) 34,420.89 (37.37) (20.19) 64.40 $0.00 None
ACH Ref #:244264 Payee: Proctor Financial Batch ID:1609457 Collateral ID:0
02/28/25 01/20/25  Partial Payment 00 73.32 73.32 34,420.89 17.18 64.40 $0.00 Agent Pay
Batch ID:1603130
02/28/25 12/20/24  Regular Payment with AdjL 0 0 426.68 105.69 34,494.21 280.46 40.53 17.18 64.40 $0.00  Agent Pay
Batch 1D:1603130
02/24/25 12/20/24  Property Inspection Disb 0 0 (30.00) 34,599.90 (23.35) 64.40 $0.00 ACH
ACH Ref.#:242338 Payee: GUARDIAN ASSET MANAGEMENT Batch ID:1598995 Collateral ID:0
Invoice Number: T0034308834
02/07/25 01/16/25  Lender Placed Hazard Dist 0 0 (40.58) 34,599.90 (40.58) (23.35) 64.40 $0.00 None

ACH Ref #:239719 Payee

: Proctor Financial Batch ID:1584401 Collateral ID:0
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07/01/2025  3:23:16PM Loan History Summary Page #2
Loan ID Borrower Name
. 1744 DOROTHY Q DOUGLAS
Trans Date Due Trans Rev Trans Principal Interest Escrow Late Charge Unappl. Money
Eff Date Date Desc Code Flag Amount Amount Balance Amount Amount Balance Amount Balance Balance Type
01/23/25 12/20/24  Property Inspection Disb 0 0 (30.00) 34,599.90 17.23 64.40 $0.00 ACH
01/13/25 ACH Ref.#:237278 Payee: GUARDIAN ASSET MANAGEMENT Batch ID:1568693 Collateral ID:0
Invoice Number: T0033909422
01/21/25 12/20/24  Partial Payment 00 1.66 34,599.90 1.66 17.23 64.40 $0.00  Agent Pay
Batch 1D:1564900
01/21/25 11/20/24  Regular Payment 00 428.34 34,599.90 387.81 40.53 17.23 64.40 $0.00 Agent Pay
Batch ID:1564900
01/09/25 12/16/24  Lender Placed Hazard Dist 0 0 (40.58) 34,599.90 (40.58) (23.30) 64.40 $0.00 None
ACH Ref.#:234640 Payee: Proctor Financial Batch ID:1554990 Collateral ID:0
N
12/05/24 11/16/24  Lender Placed Hazard Dist 0 0 (40.04) 34,599.90 (40.04) 17.28 64.40 $0.00 Nong>
ACH Ref #:228887 Payee: Proctor Financial Batch ID:1525051 Collateral ID:0 H_
11/26/24 10/20/24  Regular Payment 00 428.34 197.56 34,599.90 190.25 40.53 57.32 64.40 $0.00 Phone %
Batch ID:1516759
11/05/24 10/16/24  Lender Placed Hazard Disl 0 0 (40.58) 34,797.46 (40.58) 16.79 64.40 $0.00 None
ACH Ref.#:224097 Payee: Proctor Financial Batch ID:1496973 Collateral ID:0
10/31/24 09/20/24  Regular Payment 00 428.34 158.61 34,797.46 229.20 40.53 57.37 64.40 $0.00 Phone Pay
Batch 1D:1493040
10/07/24 09/16/24  Lender Placed Hazard Dist 0 0 (40.04) 34,956.07 (40.04) 16.84 64.40 $0.00 None
ACH Ref.#:219343 Payee: Proctor Financial Batch ID:1469580 Collateral ID:0
09/30/24 08/20/24  Regular Payment 00 428.34 172.77 34,956.07 215.04 40.53 56.88 64.40 $0.00 Phone Pay
Batch 1D:1463319
09/12/24 08/16/24  Lender Placed Hazard Dist 0 0 (40.58) 35,128.84 (40.58) 16.35 64.40 $0.00 None
ACH Ref.#:215599 Payee: Proctor Financial Batch 1D:1448529 Collateral ID:0
09/01/24 07/20/24  Regular Payment 00 428.34 156.51 35,128.84 231.30 40.53 56.93 64.40 $0.00 Phone Pay
Batch ID:1440076
08/07/24 07/16/24  Lender Placed Hazard Dist 0 0 (40.58) 35,285.35 (40.58) 16.40 64.40 $0.00 None

ACH Ref #:209947

Payee: Proctor Financial Batch ID:1418033 Collateral ID:0
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Loan ID Borrower Name
. 1744 DOROTHY Q DOUGLAS

Trans Date Due Trans Rev Trans Principal Interest Escrow Late Charge Unappl. Money
Eff Date Date Desc Code Flag Amount Amount Balance Amount Amount Balance Amount Balance Balance Type
08/01/24 06/20/24  Regular Payment 00 428.34 140.13 35,285.35 247.68 40.53 56.98 64.40 $0.00 Phone Pay
Batch ID:1413657
07/08/24 06/16/24  Lender Placed Hazard Dist 0 0 (40.04) 35,425.48 (40.04) 16.45 64.40 $0.00 None
ACH Ref.#:204796 Payee: Proctor Financial Batch 1D:1393933 Collateral ID:0
06/30/24 05/20/24  Regular Payment 00 428.34 177.75 35,425.48 210.06 40.53 56.49 64.40 $0.00 Phone Pay
Batch 1D:1389734
06/07/24 05/16/24  Lender Placed Hazard Dist 0 0 (40.58) 35,603.23 (40.58) 15.96 64.40 $0.00 None
ACH Ref #:200897 Payee: Proctor Financial Batch ID:1374146 Collateral ID:0
06/05/24 05/20/24  Late Charge Assess 00 (9.20) 35,603.23 56.54 (9.20) 64.40 $0.00 ZO:% %
06/03/24 04/20/24  Regular Payment 00 428.34 130.08 35,603.23 257.73 40.53 56.54 55.20 $0.00 Phone “@_
Batch 1D:1369996 H
05/08/24 04/16/24  Lender Placed Hazard Dist 0 0 (40.04) 35,733.31 (40.04) 16.01 55.20 $0.00 ZO:mm
ACH Ref.#:196865 Payee: Proctor Financial Batch ID:1352648 Collateral ID:0
05/06/24 04/20/24  Late Charge Assess 00 (9.20) 35,733.31 56.05 (9.20) 55.20 $0.00 None
05/01/24 03/20/24  Regular Payment 00 423.50 160.16 35,733.31 227.65 35.69 56.05 46.00 $0.00 Phone Pay
Batch ID:1347926
04/05/24 03/16/24  Lender Placed Hazard Disl 0 0 (40.58) 35,893.47 (40.58) 20.36 46.00 $0.00 None
ACH Ref.#:192058 Payee: Proctor Financial Batch ID:1329025 Collateral ID:0
04/05/24 03/20/24  Late Charge Assess 00 (9.20) 35,893.47 60.94 (9.20) 46.00 $0.00 None
04/02/24 02/20/24  Regular Payment 00 423.50 159.29 35,893.47 228.52 35.69 60.94 36.80 $0.00 Phone Pay
Batch ID:1325729
03/18/24 02/16/24  Lender Placed Hazard Dist 0 0 (36.36) 36,052.76 (36.36) 25.25 36.80 $0.00 None
ACH Ref #:189157 Payee: Proctor Financial Batch ID:1314025 Collateral ID:0
03/07/24 02/20/24  Late Charge Assess 00 (9.20) 36,052.76 61.61 (9.20) 36.80 $0.00 None
03/04/24 01/20/24  Regular Payment 00 423.50 126.78 36,052.76 261.03 35.69 61.61 27.60 $0.00 Phone Pay

Batch 1D:1303182
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07/01/2025  3:23:16PM Loan History Summary Page #4
Loan ID Borrower Name
. 1744 DOROTHY Q DOUGLAS
Trans Date Due Trans Rev Trans Principal Interest Escrow Late Charge Unappl. Money
Eff Date Date Desc Code Flag Amount Amount Balance Amount Amount Balance Amount Balance Balance Type
02/08/24 01/16/24  Lender Placed Hazard Dist 0 0 (39.49) 36,179.54 (39.49) 25.92 27.60 $0.00 None
ACH Ref.#:183822 Payee: Proctor Financial Batch ID:1285707 Collateral ID:0
02/05/24 01/20/24  Late Charge Assess 00 (9.20) 36,179.54 65.41 (9.20) 27.60 $0.00 None
01/31/24 12/20/23  Regular Payment 00 423.50 23.63 36,179.54 364.18 35.69 65.41 18.40 $0.00 Phone Pay
Batch 1D:1279949
01/28/24 12/20/23  Client Auth Expense Disb 0 0 (0.09) 36,203.17 29.72 18.40 $0.00 ACH
10/30/23 ACH Ref #:182253 Payee: TRANS UNION LLC Batch ID:1276130 Collateral ID:0
Invoice Number: 22552706-0
01/26/24 12/20/23  Client Auth Expense Disb 0 0 (0.09) 36,203.17 29.72 18.40 $0.00 ACHt+
07/29/23 ACH Ref.#:182248 Payee: TRANS UNION LLC Batch ID:1275826 Collateral ID:0 w
Invoice Number: 19826126-0 —
L
01/09/24 12/16/23  Lender Placed Hazard Dist 0 0 (39.49) 36,203.17 (39.49) 29.72 18.40 $0.00 Zoso
ACH Ref.#:179528 Payee: Proctor Financial Batch ID:1262211 Collateral ID:0 o
01/05/24 12/20/23  Late Charge Assess 00 (9.20) 36,203.17 69.21 (9.20) 18.40 $0.00 None
12/26/23 12/20/23  Skip Trace Disb 00 (0.02) 36,203.17 69.21 9.20 $0.00 ACH
11/01/23 ACH Ref#:177344 Payee: TRANSUNION RISK & ALTERNATIVE DATA SOLUT Batch 1D:1253294
Collateral ID:0
Invoice Number: 1316097-202311C
12/16/23 11/20/23  Regular Payment 00 423.50 14.63 36,203.17 373.18 35.69 69.21 9.20 $0.00 Phone Pay
Batch 1D:1248352
12/12/23 11/16/23  Lender Placed Hazard Dist 0 0 (38.96) 36,217.80 (38.96) 33.52 9.20 $0.00 None
ACH Ref.#:175086 Payee: Proctor Financial Batch ID:1244501 Collateral ID:0
12/06/23 11/20/23  Late Charge Assess 00 (9.20) 36,217.80 72.48 (9.20) 9.20 $0.00 None
11/26/23 11/20/23  Skip Trace Disb 00 (0.02) 36,217.80 72.48 0.00 $0.00 ACH
10/01/23 ACH Ref.#:172929 Payee: TRANSUNION RISK & ALTERNATIVE DATA SOLUT Batch 1D:1232493
Collateral ID:0
Invoice Number: 1316097-202310H
11/21/23 10/16/23  Lender Placed Hazard Dist 0 0 (39.49) 36,217.80 (39.49) 72.48 0.00 $0.00 None

ACH Ref #:172394 Payee: Proctor Financial Batch 1D:1229906 Collateral ID:0
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07/01/2025  3:23:16PM Loan History Summary Page #5
Loan ID Borrower Name
. 1744 DOROTHY Q DOUGLAS
Trans Date Due Trans Rev Trans Principal Interest Escrow Late Charge Unappl. Money
Eff Date Date Desc Code Flag Amount Amount Balance Amount Amount Balance Amount Balance Balance Type
10/30/23 10/20/23  Regular Payment 00 423.50 148.71 36,217.80 239.10 35.69 111.97 0.00 $0.00  Agent Pay
Batch 1D:1212497
10/27/23 10/20/23  Skip Trace Disb 00 (0.02) 36,366.51 76.28 0.00 $0.00 ACH
09/01/23 ACH Ref.#:169116 Payee: TRANSUNION RISK & ALTERNATIVE DATA SOLUT Batch 1D:1211981
Collateral ID:0
Invoice Number: 1316097-202309D
10/26/23 09/16/23  Lender Placed Hazard Dist 0 0 (38.96) 36,366.51 (38.96) 76.28 0.00 $0.00 None
ACH Ref #:168770 Payee: Proctor Financial Batch ID:1210295 Collateral ID:0
09/30/23 10/20/23  Attorney Cost Pmt 00 26.00 36,366.51 115.24 0.00 $0.00 c:m_ou__mm
Batch 1D:1191609 (q\]
o
09/30/23 10/20/23  Unapplied Payment 00 (26.00) 36,366.51 115.24 0.00 $0.00 c:muu_m_
Batch ID:1191609 _.O_l
09/30/23 09/20/23  Regular Payment 00 423.50 147.81 36,366.51 240.00 35.69 115.24 0.00 $26.00 Phone 2
Batch 1D:1191287
09/26/23 09/20/23  Skip Trace Disb 00 (0.02) 36,514.32 79.55 0.00 $26.00 ACH
08/01/23 ACH Ref.#:163920 Payee: TRANSUNION RISK & ALTERNATIVE DATA SOLUT Batch I1D:1187467
Collateral ID:0
Invoice Number: 1316097-202308H
09/20/23 09/20/23  Late Charge Waive 00 26.00 36,514.32 79.55 26.00 0.00 $26.00 None
09/20/23 09/20/23  Unapplied Payment 00 26.00 36,514.32 79.55 26.00 $26.00  Lockbox
Batch 1D:1184119
09/20/23 09/20/23  Late Charge Payment 00 (26.00) 36,514.32 79.55 (26.00) 26.00 $0.00  Lockbox
Batch ID:1184119
09/13/23 08/16/23  Lender Placed Hazard Disl 0 0 (39.49) 36,514.32 (39.49) 79.55 0.00 $0.00 None
ACH Ref.#:127403 Payee: Proctor Financial Batch ID:1178804 Collateral ID:0
08/31/23 08/20/23  Regular Payment 00 423.50 130.85 36,514.32 256.96 35.69 119.04 0.00 $0.00 Phone Pay

Batch 1D:1170428

o
»
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07/01/2025  3:23:16PM Loan History Summary Page #6
Loan ID Borrower Name
. 1744 DOROTHY Q DOUGLAS
Trans Date Due Trans Rev Trans Principal Interest Escrow Late Charge Unappl. Money
Eff Date Date Desc Code Flag Amount Amount Balance Amount Amount Balance Amount Balance Balance Type
08/30/23 08/20/23  Skip Trace Disb 00 (0.02) 36,645.17 83.35 0.00 $0.00 ACH
07/01/23 ACH Ref.#:125835 Payee: TRANSUNION RISK & ALTERNATIVE DATA SOLUT Batch 1D:1169146
Collateral ID:0
Invoice Number: 1316097-202307G
08/07/23 07/16/23  Lender Placed Hazard Dist 0 0 (39.49) 36,645.17 (39.49) 83.35 0.00 $0.00 None
ACH Ref #:122641 Payee: Proctor Financial Batch ID:1152168 Collateral ID:0
07/30/23 08/20/23  Skip Trace Disb 00 (0.02) 36,645.17 122.84 0.00 $0.00 ACH
06/01/23 ACH Ref.#:121762 Payee: TRANSUNION RISK & ALTERNATIVE DATA SOLUT Batch 1D:1146919
Collateral ID:0
Invoice Number: 1316097-202306F %
07/30/23 07/20/23  Regular Payment 00 423.50 137.95 36,645.17 249.86 35.69 122.84 0.00 $0.00 Phone @_
Batch ID:1146911 Py
atc 69 T
07/06/23 06/16/23  Lender Placed Hazard Dist 0 0 (38.96) 36,783.12 (38.96) 87.15 0.00 $0.00 203%
ACH Ref.#:118783 Payee: Proctor Financial Batch ID:1131013 Collateral ID:0
06/29/23 06/20/23  Regular Payment 00 423.50 145.11 36,783.12 242.70 35.69 126.11 0.00 $0.00 Phone Pay
Batch ID:1127459
06/28/23 06/20/23  Skip Trace Disb 00 (0.02) 36,928.23 90.42 0.00 $0.00 ACH
05/01/23 ACH Ref.#:118167 Payee: TRANSUNION RISK & ALTERNATIVE DATA SOLUT Batch I1D:1127164
Collateral ID:0
Invoice Number: 1316097-202305F
06/06/23 05/16/23  Lender Placed Hazard Dist 0 0 (39.49) 36,928.23 (39.49) 90.42 0.00 $0.00 None
ACH Ref.#:115439 Payee: Proctor Financial Batch ID:1111745 Collateral ID:0
05/30/23 05/20/23  Regular Payment 00 423.50 136.09 36,928.23 251.72 35.69 129.91 0.00 $0.00 Phone Pay
Batch ID:1106838
05/29/23 05/20/23  Skip Trace Disb 00 (0.02) 37,064.32 94.22 0.00 $0.00 ACH
04/01/23 ACH Ref.#:114644 Payee: TRANSUNION RISK & ALTERNATIVE DATA SOLUT Batch I1D:1106777
Collateral ID:0
Invoice Number: 1316097-2023G
05/11/23 04/16/23  Lender Placed Hazard Dist 0 0 (38.96) 37,064.32 (38.96) 94.22 0.00 $0.00 None

ACH Ref.#:112539 Payee: Proctor Financial Batch ID:1093157 Collateral ID:0

[©2]
»
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07/01/2025  3:23:16PM Loan History Summary Page #7
Loan ID Borrower Name
i 1744 DOROTHY Q DOUGLAS
Trans Date Due Trans Rev Trans Principal Interest Escrow Late Charge Unappl. Money
Eff Date Date Desc Code Flag Amount Amount Balance Amount Amount Balance Amount Balance Balance Type
04/29/23 04/20/23  Regular Payment 00 423.50 151.17 37,064.32 236.64 35.69 133.18 0.00 $0.00 Phone Pay
Batch 1D:1084832
04/28/23 04/20/23  Skip Trace Disb 00 (0.02) 37,215.49 97.49 0.00 $0.00 ACH
ACH Ref#:111243 Payee: TRANSUNION RISK & ALTERNATIVE DATA SOLUT Batch 1D:1084227
Collateral ID:0
Invoice Number: 1316097-2023C
04/05/23 03/16/23  Lender Placed Hazard Dist 0 0 (39.49) 37,215.49 (39.49) 97.49 0.00 $0.00 None
ACH Ref.#:108202 Payee: Proctor Financial Batch ID:1066605 Collateral ID:0
03/31/23 03/20/23  Regular Payment 00 426.74 133.92 37,215.49 253.89 38.93 136.98 0.00 $0.00 Phone ﬁ
Batch ID:1064525 AN
o
03/31/23 03/20/23  Skip Trace Disb 00 (0.02) 37,349.41 98.05 0.00 $0.00 >o_._|_
ACH Ref.#:107878 Payee: TRANSUNION RISK & ALTERNATIVE DATA SOLUT Batch 1D:1063302 LL
Collateral ID:0 m
Invoice Number: 1316097-202302-B
03/06/23 02/16/23  Lender Placed Hazard Dist 0 0 (37.61) 37,349.41 (37.61) 98.05 0.00 $0.00 None
ACH Ref.#:104595 Payee: Proctor Financial Batch ID:1044039 Collateral ID:0
02/28/23 02/20/23  Regular Payment 00 426.74 157.65 37,349.41 230.16 38.93 135.66 0.00 $0.00 Phone Pay
Batch 1D:1039385
02/06/23 01/16/23  Lender Placed Hazard Dist 0 0 (37.68) 37,507.06 (37.68) 96.73 0.00 $0.00 None
ACH Ref#:101323 Payee: Proctor Financial Batch 1D:1024255 Collateral ID:0
01/31/23 01/20/23  Regular Payment 00 426.74 17.91 37,507.06 369.90 38.93 134.41 0.00 $0.00 Phone Pay
Batch ID:1020069
01/09/23 12/16/22  Lender Placed Hazard Disl 0 0 (37.68) 37,524.97 (37.68) 95.48 0.00 $0.00 None
ACH Ref.#:98118 Payee: Proctor Financial Batch ID:1004933 Collateral ID:0
12/17/22 12/20/22 Regular Payment 00 426.74 148.27 37,524.97 239.54 38.93 133.16 0.00 $0.00 Phone Pay
Batch 1D:992992
12/07/22 11/16/22  Lender Placed Hazard Disl 0 0 (37.17) 37,673.24 (37.17) 94.23 0.00 $0.00 None

ACH Ref.#:94208

Payee: Proctor Financial Batch ID:985455 Collateral ID:0
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Loan ID Borrower Name
i 1744 DOROTHY Q DOUGLAS
Trans Date Due Trans Rev Trans Principal Interest Escrow Late Charge Unappl. Money
Eff Date Date Desc Code Flag Amount Amount Balance Amount Amount Balance Amount Balance Balance Type
11/18/22 11/20/22  Regular Payment 00 426.74 213.51 37,673.24 174.30 38.93 131.40 0.00 $0.00 Phone Pay
Batch ID:974429
11/08/22 10/16/22  Lender Placed Hazard Disl 0 0 (37.68) 37,886.75 (37.68) 92.47 0.00 $0.00 None
ACH Ref.#:90952 Payee: Proctor Financial Batch ID:968089 Collateral ID:0
10/28/22 10/20/22  Regular Payment 00 426.74 154.29 37,886.75 233.52 38.93 130.15 0.00 $0.00  Agent Pay
Batch 1D:962014
10/07/22 09/16/22  Lender Placed Hazard Dist 0 0 (37.17) 38,041.04 (37.17) 91.22 0.00 $0.00 None
ACH Ref #:87367 Payee: Proctor Financial Batch ID:948902 Collateral ID:0
09/30/22 09/20/22  Regular Payment 00 426.74 29.19 38,041.04 358.62 38.93 128.39 0.00 $0.00 >om3%
Batch 1D:944695 o
09/12/22 08/16/22  Lender Placed Hazard Dist 0 0 (37.68) 38,070.23 (37.68) 89.46 0.00 $0.00 Zo:Aul_l
ACH Ref #:74670 Payee: Proctor Financial Batch 1D:932091 Collateral ID:0 O
m
08/18/22 08/20/22  Regular Payment 00 426.74 136.71 38,070.23 251.10 38.93 127.14 0.00 $0.00 Phone Pay
Batch ID:917460
08/03/22 07/16/22  Lender Placed Hazard Dist 0 0 (37.68) 38,206.94 (37.68) 88.21 0.00 $0.00 None
ACH Ref.#:70346 Payee: Proctor Financial Batch ID:906775 Collateral ID:0
07/19/22 07/20/22  Regular Payment 00 426.74 119.01 38,206.94 268.80 38.93 125.89 0.00 $0.00 Phone Pay
Batch 1D:897154
07/07/22 06/16/22  Lender Placed Hazard Dist 0 0 (37.17) 38,325.95 (37.17) 86.96 0.00 $0.00 None
ACH Ref #:67157 Payee: Proctor Financial Batch ID:890382 Collateral ID:0
06/17/22 06/20/22  Regular Payment 00 426.74 151.77 38,325.95 236.04 38.93 124.13 0.00 $0.00 Phone Pay
Batch 1D:879886
06/08/22 05/16/22  Lender Placed Hazard Dist 0 0 (37.68) 38,477.72 (37.68) 85.20 0.00 $0.00 None
ACH Ref #:64255 Payee: Proctor Financial Batch ID:874111 Collateral ID:0
05/20/22 05/20/22  Regular Payment 00 426.74 134.01 38,477.72 253.80 38.93 122.88 0.00 $0.00 Phone Pay

Batch 1D:864129
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Loan ID Borrower Name
i 1744 DOROTHY Q DOUGLAS
Trans Date Due Trans Rev Trans Principal Interest Escrow Late Charge Unappl. Money
Eff Date Date Desc Code Flag Amount Amount Balance Amount Amount Balance Amount Balance Balance Type
05/05/22 04/16/22  Lender Placed Hazard Dist 0 0 (37.17) 38,611.73 (37.17) 83.95 0.00 $0.00 None
ACH Ref #:60899 Payee: Proctor Financial Batch ID:854966 Collateral ID:0
04/20/22 04/20/22  Regular Payment 00 426.74 116.13 38,611.73 271.68 38.93 121.12 0.00 $0.00 Phone Pay
Batch ID:844651
03/31/22 03/16/22  Lender Placed Hazard Dist 0 0 (37.68) 38,727.86 (37.68) 82.19 0.00 $0.00 None
ACH Ref.#:57060 Payee: Proctor Financial Batch ID:832300 Collateral ID:0
03/19/22 03/20/22  Regular Payment 00 428.84 140.73 38,727.86 247.08 41.03 119.87 0.00 $0.00 Phone Pay
Batch 1D:824181
03/02/22 02/16/22  Lender Placed Hazard Dist 0 0 (35.85) 38,868.59 (35.85) 78.84 0.00 $0.00 NondD)
ACH Ref.#:54022 Payee: Proctor Financial Batch ID:812522 Collateral ID:0 0_
02/18/22 02/20/22  Regular Payment 00 428.84 139.86 38,868.59 247.95 41.03 114.69 0.00 $0.00 Phone ﬁm
Batch 1D:804548
m
02/05/22 02/20/22  Surplus Disbursement 00 (307.08) 39,008.45 (307.08) 73.66 0.00 $0.00 Personal Check
Check #:2547940 Batch 1D:796086
02/01/22 01/16/22  Lender Placed Hazard Dist 0 0 (38.93) 39,008.45 (38.93) 380.74 0.00 $0.00 None
ACH Ref.#:50876 Payee: Proctor Financial Batch ID:792555 Collateral ID:0
01/20/22 01/20/22  Regular Payment 00 428.84 113.57 39,008.45 274.24 41.03 419.67 0.00 $0.00 Phone Pay
Batch ID:784531
01/04/22 12/16/21  Lender Placed Hazard Disl 0 0 (38.93) 39,122.02 (38.93) 378.64 0.00 $0.00 None
ACH Ref #:47728 Payee: Proctor Financial Batch ID:773186 Collateral ID:0
12/19/21 12/20/21  Regular Payment 00 428.84 95.41 39,122.02 292.40 41.03 417.57 0.00 $0.00 Phone Pay
Batch ID:766116
12/18/21 12/20/21 Escrow Only Payment 00 270.25 39,217.43 270.25 376.54 0.00 $0.00 EFT
Batch ID:766087
12/01/21 11/16/21  Lender Placed Hazard Disl 0 0 (38.41) 39,217.43 (38.41) 106.29 0.00 $0.00 None

ACH Ref.#:43423

Payee: Proctor Financial Batch ID:754587 Collateral ID:0

AN
o
-—
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07/01/2025  3:23:16PM Loan History Summary Page #10
Loan ID Borrower Name
i 1744 DOROTHY Q DOUGLAS
Trans Date Due Trans Rev Trans Principal Interest Escrow Late Charge Unappl. Money
Eff Date Date Desc Code Flag Amount Amount Balance Amount Amount Balance Amount Balance Balance Type
11/15/21 11/20/21  Regular Payment 428.84 154.80 39,217.43 233.01 41.03 144.70 0.00 $0.00 Phone Pay
Batch ID:744880
11/01/21 10/16/21  Lender Placed Hazard Disl 0 0 (38.93) 39,372.23 (38.93) 103.67 0.00 $0.00 None
ACH Ref.#:39896 Payee: Proctor Financial Batch ID:736749 Collateral ID:0
10/19/21 10/20/21  Regular Payment 00 428.84 136.67 39,372.23 251.14 41.03 142.60 0.00 $0.00 Phone Pay
Batch ID:728414
09/30/21 09/16/21  Lender Placed Hazard Dist 0 0 (38.41) 39,508.90 (38.41) 101.57 0.00 $0.00 None
ACH Ref.#:36040 Payee: Proctor Financial Batch ID:717008 Collateral ID:0
09/20/21 09/20/21  Regular Payment 00 428.84 118.42 39,508.90 269.39 41.03 139.98 0.00 $0.00 Phone %
Batch ID:709796 0_
09/01/21 08/16/21  Lender Placed Hazard Dist 0 0 (38.93) 39,627.32 (38.93) 98.95 0.00 $0.00 Zo:PI_I
ACH Ref #:32611 Payee: Proctor Financial Batch ID:699507 Collateral ID:0 O
m
08/20/21 08/20/21  Regular Payment 00 428.84 117.80 39,627.32 270.01 41.03 137.88 0.00 $0.00 Phone Pay
Batch 1D:691523
08/03/21 07/16/21  Lender Placed Hazard Dist 0 0 (38.93) 39,745.12 (38.93) 96.85 0.00 $0.00 None
ACH Ref.#:29150 Payee: Proctor Financial Batch ID:679951 Collateral ID:0
07/20/21 07/20/21  Regular Payment 00 428.84 116.87 39,745.12 270.94 41.03 135.78 0.00 $0.00 Phone Pay
Batch ID:671027
06/30/21 06/16/21  Lender Placed Hazard Dist 0 0 (38.41) 39,861.99 (38.41) 94.75 0.00 $0.00 None
ACH Ref.#:24858 Payee: Proctor Financial Batch ID:659007 Collateral ID:0
06/19/21 06/20/21  Regular Payment 00 428.84 72.81 39,861.99 315.00 41.03 133.16 0.00 $0.00 Phone Pay
Batch 1D:651945
06/02/21 05/16/21  Lender Placed Hazard Dist 0 0 (38.93) 39,934.80 (38.93) 92.13 0.00 $0.00 None
ACH Ref.#:21610 Payee: Proctor Financial Batch ID:640954 Collateral ID:0
05/14/21 05/20/21  Regular Payment 00 428.84 176.85 39,934.80 210.96 41.03 131.06 0.00 $0.00 Phone Pay

Batch 1D:629847
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07/01/2025  3:23:16PM Loan History Summary Page #11
Loan ID Borrower Name
. 1744 DOROTHY Q DOUGLAS
Trans Date Due Trans Rev Trans Principal Interest Escrow Late Charge Unappl. Money
Eff Date Date Desc Code Flag Amount Amount Balance Amount Amount Balance Amount Balance Balance Type
04/30/21 04/16/21  Lender Placed Hazard Dist 0 0 (38.41) 40,111.65 (38.41) 90.03 0.00 $0.00 None
ACH Ref #:17864 Payee: Proctor Financial Batch ID:620623 Collateral ID:0
04/20/21 04/20/21  Regular Payment 428.84 105.89 40,111.65 281.92 41.03 128.44 0.00 $0.00 Phone Pay
Batch 1D:613246
03/31/21 03/16/21  Lender Placed Hazard Dist 0 0 (38.93) 40,217.54 (38.93) 87.41 0.00 $0.00 None
ACH Ref.#:14131 Payee: Proctor Financial Batch ID:600151 Collateral ID:0
03/19/21 03/20/21  Regular Payment 428.84 131.45 40,217.54 256.36 41.03 126.34 0.00 $0.00 Phone Pay
Batch 1D:592002
03/03/21 02/16/21  Lender Placed Hazard Dist 0 0 (37.78) 40,348.99 (37.78) 85.31 0.00 $0.00 z%mm
ACH Ref.#:11651 Payee: Proctor Financial Batch ID:580226 Collateral ID:0 0_
02/19/21 03/20/21  Surplus Disbursement (270.25) 40,348.99 (270.25) 123.09 0.00 $0.00 Personal dilack
Check #:Void Batch ID:572674 O
m
02/18/21 02/20/21  Regular Payment 428.84 130.58 40,348.99 257.23 41.03 393.34 0.00 $0.00 Phone Pay
Batch ID:570888
02/01/21 01/16/21  Lender Placed Hazard Dist 0 0 (41.03) 40,479.57 (41.03) 352.31 0.00 $0.00 None
ACH Ref .#:8940 Payee: Proctor Financial Batch ID:558805 Collateral ID:0
01/20/21 01/20/21  Regular Payment 428.84 85.85 40,479.57 301.96 41.03 393.34 0.00 $0.00 Phone Pay
Batch 1D:549969
01/05/21 12/16/20  Lender Placed Hazard Dist 0 0 (41.03) 40,565.42 (41.03) 352.31 0.00 $0.00 None
ACH Ref.#:6586 Payee: Proctor Financial Batch ID:539707 Collateral ID:0
12/17/20 12/20/20  Regular Payment 00 428.84 174.21 40,565.42 213.60 41.03 393.34 0.00 $0.00 Phone Pay
Batch 1D:528662
12/08/20 12/20/20  Attorney Cost Disb 00 (200.00) 40,739.63 352.31 0.00 $0.00 ACH
ACH Ref.#:3260 Payee: PADGETT LAW GROUP Batch 1D:522019 Collateral ID:0
Invoice Number: 2040447
12/03/20 12/20/20  Property Inspection Disb 0 0 (20.00) 40,739.63 352.31 0.00 $0.00 Check

Check #:1480928
Invoice Number: T0021028034

Payee: GUARDIAN ASSET MANAGEMENT Batch ID:519370 Collateral ID:0
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07/01/2025  3:23:16PM Loan History Summary Page #12
Loan ID Borrower Name
. 1744 DOROTHY Q DOUGLAS
Trans Date Due Trans Rev Trans Principal Interest Escrow Late Charge Unappl. Money
Eff Date Date Desc Code Flag Amount Amount Balance Amount Amount Balance Amount Balance Balance Type
12/01/20 11/16/20  Lender Placed Hazard Dist 0 0 (40.48) 40,739.63 (40.48) 352.31 0.00 $0.00 None
ACH Ref.#:2205 Payee: Proctor Financial Batch ID:517197 Collateral ID:0
11/23/20 11/20/20  Regular Payment 00 428.84 325.04 40,739.63 62.77 41.03 392.79 0.00 $0.00 ACH
Batch 1D:511962
11/17/20 11/20/20  FC Costs Pmt 00 8.87 41,064.67 351.76 0.00 $0.00  Unapplied
Batch ID:508747
11/17/20 11/20/20  Unapplied Payment 00 (8.87) 41,064.67 351.76 0.00 $0.00  Unapplied
Batch ID:508747
. ()
11/17/20 11/20/20  Unapplied Payment 00 8.87 41,064.67 351.76 0.00 $8.87 o.:mw o
~—
11/16/20 Batch ID:507737 o
I
11/17/20 11/20/20  Prior Unpaid Costs Pmt 0 0 4.24 41,064.67 351.76 0.00 $0.00 Othep )
11/16/20 Batch 1D:507737 O
m
11/17/20 11/20/20  Forced Place Ins Pmt 00 193.73 41,064.67 351.76 0.00 $0.00 Other
11/16/20 Batch 1D:507737
11/17/20 11/20/20  Property Inspection Pmt 0 0 222.00 41,064.67 351.76 0.00 $0.00 Other
11/16/20 Batch ID:507737
11/17/20 11/20/20  Regular Payment 70 (428.84) (387.81) 41,064.67 (41.03) 351.76 0.00 $0.00 Wire
Batch ID:507737
11/16/20 11/20/20  Regular Payment 07 428.84 387.81 40,676.86 41.03 392.79 0.00 $0.00 Wire
Batch ID:507610
11/16/20 11/20/20  FC Costs Pmt 00 141.13 41,064.67 351.76 0.00 $0.00 Wire
Batch ID:507610
11/16/20 11/20/20  Attorney Cost Pmt 00 450.00 41,064.67 351.76 0.00 $0.00 Wire
Batch ID:507610
11/16/20 11/20/20  Late Charge Payment 00 46.00 41,064.67 351.76 46.00 0.00 $0.00 Wire

Batch ID:507610
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07/01/2025  3:23:16PM Loan History Summary Page #13
Loan ID Borrower Name
i 1744 DOROTHY Q DOUGLAS
Trans Date Due Trans Rev Trans Principal Interest Escrow Late Charge Unappl. Money
Eff Date Date Desc Code Flag Amount Amount Balance Amount Amount Balance Amount Balance Balance Type
11/16/20 10/20/20  Regular Payment 00 428.84 387.81 41,064.67 41.03 351.76 46.00 $0.00 Wire
Batch ID:507610
11/16/20 09/20/20  Regular Payment 00 459.73 387.81 41,452.48 71.92 310.73 46.00 $0.00 Wire
Batch ID:507610
11/16/20 08/20/20  Regular Payment 00 459.73 387.81 41,840.29 71.92 238.81 46.00 $0.00 Wire
Batch ID:507610
11/16/20 07/20/20  Regular Payment 00 459.73 387.81 42,228.10 71.92 166.89 46.00 $0.00 Wire
Batch ID:507610
11/16/20 06/20/20  Regular Payment 00 501.68 237.31 42,615.91 150.50 113.87 94.97 46.00 $0.00 Wireevy ﬁOO
. ™
Batch ID:507610 0_ ~
11/16/20 05/20/20  Regular Payment 00 501.68 42,853.22 387.81 113.87 (18.90) 46.00 $0.00 E_ﬂﬁ
Batch ID:507610 O
11/16/20 04/20/20  Regular Payment 00 501.68 42,853.22 387.81 113.87 (132.77) 46.00 $0.00 <<_$B
Batch ID:507610
11/16/20 03/20/20  Regular Payment 00 501.68 42,853.22 387.81 113.87 (246.64) 46.00 $0.00 Wire
Batch ID:507610
11/16/20 02/20/20  Regular Payment 00 501.68 42,853.22 387.81 113.87 (360.51) 46.00 $0.00 Wire
Batch ID:507610
11/16/20 01/20/20  Regular Payment 00 501.68 42,853.22 387.81 113.87 (474.38) 46.00 $0.00 Wire
Batch ID:507610
11/16/20 12/20/19  Regular Payment 00 501.68 42,853.22 387.81 113.87 (588.25) 46.00 $0.00 Wire
Batch ID:507610
10/30/20 10/16/20  Lender Placed Hazard Dist 0 0 (41.03) 42,853.22 (41.03) (702.12) 46.00 $0.00 None
Payee: Proctor Financial Batch ID:494538 Collateral ID:0
10/30/20 12/20/19  FC Costs Disb 00 (150.00) 42,853.22 (661.09) 46.00 $0.00 Check

Check #:1369976

Invoice Number: 2034722

Payee: PADGETT LAW GROUP Batch 1D:494541 Collateral ID:0
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07/01/2025  3:23:16PM Loan History Summary Page #14
Loan ID Borrower Name
i 1744 DOROTHY Q DOUGLAS
Trans Date Due Trans Rev Trans Principal Interest Escrow Late Charge Unappl. Money
Eff Date Date Desc Code Flag Amount Amount Balance Amount Amount Balance Amount Balance Balance Type
10/19/20 12/20/19  Property Inspection Disb 0 0 (20.00) 42,853.22 (661.09) 46.00 $0.00 Check
Check #:1344846 Payee: GUARDIAN ASSET MANAGEMENT Batch 1D:485442 Collateral ID:0
Invoice Number: T0020707515
10/06/20 12/20/19  Filing Cost Disb 00 (180.32) 42,853.22 (661.09) 46.00 $0.00 Check
Check #:1295178 Payee: PADGETT LAW GROUP Batch 1D:476888 Collateral ID:0
Invoice Number: 2028617
09/30/20 09/16/20  Lender Placed Hazard Dist 0 0 (40.48) 42,853.22 (40.48) (661.09) 46.00 $0.00 None
Payee: Proctor Financial Batch ID:472502 Collateral ID:0
09/24/20 12/20/19  Property Inspection Disb 0 0 (15.00) 42,853.22 (620.61) 46.00 $0.00 o:moxA.
Check #:1268653 Payee: GUARDIAN ASSET MANAGEMENT Batch ID:468209 Collateral ID:0 % —m
Invoice Number: T0020414127 I_ ~
09/01/20 08/16/20  Lender Placed Hazard Dist 0 0 (41.03) 42,853.22 (41.03) (620.61) 46.00 $0.00 ZO:W
Payee: Proctor Financial Batch ID:451680 Collateral ID:0 m
08/26/20 12/20/19  Property Inspection Disb 0 0 (15.00) 42,853.22 (579.58) 46.00 $0.00 Check
Check #:1205358 Payee: GUARDIAN ASSET MANAGEMENT Batch 1D:446966 Collateral ID:0
Invoice Number: T0020115989
08/06/20 12/20/19  Attorney Cost Disb 00 (450.00) 42,853.22 (579.58) 46.00 $0.00 Check
Check #:1153393 Payee: PADGETT LAW GROUP Batch 1D:432774 Collateral ID:0
Invoice Number: 2017990
08/06/20 12/20/19  FC Costs - NR Disb 00 (88.63) 42,853.22 (579.58) 46.00 $0.00 Check
Check #:1153393 Payee: PADGETT LAW GROUP Batch 1D:432774 Collateral ID:0
Invoice Number: 2017990
07/30/20 07/16/20  Lender Placed Hazard Dist 0 0 (205.16) 42,853.22 (205.16) (579.58) 46.00 $0.00 None
Payee: Proctor Financial Batch ID:427937 Collateral ID:0
07/21/20 12/20/19  Property Inspection Disb 0 0 (15.00) 42,853.22 (374.42) 46.00 $0.00 Check
Check #:1119473 Payee: GUARDIAN ASSET MANAGEMENT Batch 1D:420839 Collateral ID:0
Invoice Number: T0019829627
07/07/20 12/20/19  Insurance Refund 00 1.32 42,853.22 1.32 (374.42) 46.00 $0.00 Wire
07/02/20 Batch 1D:412181
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07/01/2025 ~ 3:23:16PM Loan History Summary Page #15
Loan ID Borrower Name
. 1744 DOROTHY Q DOUGLAS
Trans Date Due Trans Rev Trans Principal Interest Escrow Late Charge Unappl. Money
Eff Date Date Desc Code Flag Amount Amount Balance Amount Amount Balance Amount Balance Balance Type
07/06/20 06/20/20  Late Charge Assess 00 (18.00) 42,853.22 (375.74) (18.00) 46.00 $0.00 None
06/19/20 12/20/19  Property Inspection Disb 0 0 (15.00) 42,853.22 (375.74) 28.00 $0.00 Check
Check #:1059644 Payee: GUARDIAN ASSET MANAGEMENT Batch ID:398897 Collateral ID:0
Invoice Number: T0019519540
06/19/20 05/20/20  Late Charge Assess 00 (18.00) 42,853.22 (375.74) (18.00) 28.00 $0.00 None
06/05/20
06/01/20 12/20/19  Partial Payment 00 18.66 42,853.22 18.66 (375.74) 10.00 $0.00 ACH
Batch 1D:381893
06/01/20 11/20/19  Regular Payment 00 501.68 42,853.22 387.81 113.87 (375.74) 10.00 $0.00 ACHLO)
Batch 1D:381893 0_
06/01/20 11/20/19  Unapplied Payment 00 (18.66) 42,853.22 (489.61) 10.00 $0.00 >OI_||_I
Batch ID:381893 O
o m
05/27/20 11/20/19  Property Inspection Disb 0 0 (15.00) 42,853.22 (489.61) 10.00 $18.66 Check
Check #:1011038 Payee: GUARDIAN ASSET MANAGEMENT Batch ID:377901 Collateral ID:0
Invoice Number: T0019183332
03/23/20 10/20/19  Regular Payment 00 501.68 42,853.22 387.81 113.87 (489.61) 10.00 $18.66  Unapplied
Batch ID:323544
03/23/20 10/20/19  Unapplied Payment 00 (501.68) 42,853.22 (603.48) 10.00 $18.66  Unapplied
Batch 1D:323544
03/23/20 09/20/19  Regular Payment 00 501.68 42,853.22 387.81 113.87 (603.48) 10.00 $520.34  Unapplied
Batch ID:323544
03/23/20 09/20/19  Unapplied Payment 00 (501.68) 42,853.22 (717.35) 10.00 $520.34  Unapplied
Batch 1D:323544
03/22/20 08/20/19  Regular Payment 00 501.68 42,853.22 387.81 113.87 (717.35) 10.00 $1,022.02  Unapplied
Batch 1D:323503
03/22/20 08/20/19  Unapplied Payment 00 (501.68) 42,853.22 (831.22) 10.00 $1,022.02  Unapplied

Batch 1D:323503

[ce]
o

~
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07/01/2025  3:23:16PM Loan History Summary Page #16
Loan ID Borrower Name

. 1744 DOROTHY Q DOUGLAS

Trans Date Due Trans Rev Trans Principal Interest Escrow Late Charge Unappl. Money

Eff Date Date Desc Code Flag Amount Amount Balance Amount Amount Balance Amount Balance Balance Type
03/22/20 07/20/19  Regular Payment 00 501.68 42,853.22 387.81 113.87 (831.22) 10.00 $1,523.70  Unapplied

Batch 1D:323503
03/22/20 07/20/19  Unapplied Payment 00 (501.68) 42,853.22 (945.09) 10.00 $1,623.70  Unapplied
Batch 1D:323503

03/19/20 07/20/19  New Loan 00 0.00 42,853.22 (945.09) 10.00 $2,025.38 None
03/16/20 07/01/19  Late Charge Payment 00 10.00 42,853.22 (945.09) 10.00 10.00 $2,025.38 PriorServicer
03/02/20 07/01/19  Unapplied Payment 00 500.00 42,853.22 (945.09) 20.00 $2,025.38 PriorServicer
02/19/20 02/01/20  Hazard Disb 00 (82.09) 42,853.22 (82.09) (945.09) 20.00 $1,525.38 PriorServicer
01/10/20 01/01/20  Hazard Disb 00 (71.88) 42,853.22 (71.88) (863.00) 20.00 $1,525.38 E_meq&nmw o
12/30/19 07/01/19  Unapplied Payment 00 510.00 42,853.22 (791.12) 20.00 $1,525.38 Pmoﬂmm:@_ m
12/10/19 12/01/19  Hazard Disb 00 (71.92) 42,853.22 (71.92) (791.12) 20.00 $1,015.38 PriorSei {ger
11/11/19 11/01/19  Hazard Disb 00 (71.92) 42,853.22 (71.92) (719.20) 20.00 $1,015.38 PriorSerViegr
10/10/19 10/01/19  Hazard Disb 00 (71.92) 42,853.22 (71.92) (647.28) 20.00 $1,015.38 PriorServicer
10/08/19 07/01/19  Unapplied Payment 00 500.00 42,853.22 (575.36) 20.00 $1,015.38 PriorServicer
09/10/19 09/01/19  Hazard Disb 00 (71.92) 42,853.22 (71.92) (575.36) 20.00 $515.38  PriorServicer
09/10/19 07/01/19  Unapplied Payment 00 510.00 42,853.22 (503.44) 20.00 $515.38  PriorServicer
09/04/19 07/01/19  Late Charge Assess 00 (5.00) 42,853.22 (503.44) (5.00) 20.00 $5.38 PriorServicer
08/15/19 08/01/19  Hazard Disb 00 (71.92) 42,853.22 (71.92) (503.44) 15.00 $5.38 PriorServicer
07/31/19 06/01/19  Unapplied Payment 00 0.19 42,853.22 (431.52) 15.00 $5.38 PriorServicer
07/31/19 06/01/19  Regular Payment 00 387.81 114.70 42,853.22 273.11 (431.52) 15.00 $5.19 PriorServicer
07/12/19 07/01/19  Hazard Disb 00 (71.92) 42,967.92 (71.92) (431.52) 15.00 $5.19 PriorServicer
07/02/19 05/01/19  Unapplied Payment 00 5.19 42,967.92 (359.60) 15.00 $5.19 PriorServicer
07/02/19 05/01/19  Regular Payment 00 387.81 67.11 42,967.92 320.70 (359.60) 15.00 $0.00 PriorServicer
06/11/19 06/01/19  Hazard Disb 00 (71.92) 43,035.03 (71.92) (359.60) 15.00 $0.00 PriorServicer
06/03/19 05/01/19  Principal Only Payment 0 0 (370.59) (370.59) 43,035.03 (287.68) 15.00 $0.00 PriorServicer
05/29/19

05/31/19 05/01/19  Prior Unpaid Costs Assess 0 0 (4.24) 42,664.44 (287.68) 15.00 $0.00 PriorServicer
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07/01/2025  3:23:16PM Loan History Summary Page #17
Loan ID Borrower Name
B 1744 DOROTHY Q DOUGLAS
Trans Date Due Trans Rev Trans Principal Interest Escrow Late Charge Unappl. Money
Eff Date Date Desc Code Flag Amount Amount Balance Amount Amount Balance Amount Balance Balance Type
05/31/19 05/01/19  Unapplied Payment 00 (370.59) 42,664.44 (287.68) 15.00 $0.00 PriorServicer
05/29/19
05/31/19 05/01/19  Principal Only Payment 0 0 370.59 370.59 42,664.44 (287.68) 15.00 $370.59 PriorServicer
05/29/19
05/31/19 04/01/19  Unapplied Payment 00 (383.57) 43,035.03 (287.68) 15.00 $370.59 PriorServicer
05/29/19
05/31/19 04/01/19  Regular Payment 00 387.81 288.59 43,035.03 99.22 (287.68) 15.00 $754.16 PriorServicer
05/29/19
N
05/29/19 03/01/19  Property Inspection Assess 0 0 (20.00) 43,323.62 (287.68) 15.00 $754.16 PriorSer¢¥®y
o
05/29/19 03/01/19  Unapplied Payment 00 383.57 43,323.62 (287.68) 15.00 $754.16 n:oﬂmmzslmﬂ_
05/29/19 03/01/19  Regular Payment 00 387.81 43,323.62 387.81 (287.68) 15.00 $370.59 PriorSel
05/09/19 05/01/19  Hazard Disb 00 (287.68) 43,323.62 (287.68) (287.68) 15.00 $370.59 Priorsen@d
05/06/19 03/01/19  Loan Mod - Forebeara Wai 0 0 6,037.59 43,323.62 15.00 $370.59 PriorServicer
05/01/19 03/01/19  Regular Payment 00 17.22 43,323.62 17.22 15.00 $370.59 PriorServicer
05/01/19 02/01/19  Regular Payment 00 382.78 43,323.62 382.78 15.00 $370.59 PriorServicer
04/29/19 02/01/19  Property Inspection Assess 0 0 (20.00) 43,323.62 15.00 $370.59 PriorServicer
03/08/19 02/01/19  Unapplied Payment 00 (5.03) 43,323.62 15.00 $370.59 PriorServicer
03/06/19
03/08/19 02/01/19  Regular Payment 00 5.03 43,323.62 5.03 15.00 $375.62 PriorServicer
03/06/19
03/07/19 01/01/19  Unapplied Payment 00 (382.97) 43,323.62 15.00 $375.62 PriorServicer
03/06/19
03/07/19 01/01/19  Regular Payment 00 382.97 43,323.62 382.97 15.00 $758.59 PriorServicer
03/06/19
03/06/19 01/01/19  Unapplied Payment 00 388.00 43,323.62 15.00 $758.59 PriorServicer
02/19/19 01/01/19  Late Charge Assess 00 (5.00) 43,323.62 (5.00) 15.00 $370.59 PriorServicer
02/19/19 02/01/19  Regular Payment 00 387.00 43,323.62 387.00 10.00 $370.59 PriorServicer
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Pyl
o
Loan ID Borrower Name z
1744 DOROTHY Q DOUGLAS Q
P
F
<
Trans Date Due Trans Rev Trans Principal Interest Escrow Late Charge Unappl MoneyTl
Eff Date Date Desc Code Flag Amount Amount Balance Amount Amount Balance Amount Balance Balance Type —
Amour Balance Amour Balance _ Balance ___ Tvpeln
O
01/30/19 02/01/19  Forced Place Ins Assess 0 0 (99.24) 43,323.62 10.00 $370.59 P"“Sefl“\')wf
08/20/18 02/01/19  Forced Place Ins Assess 0 0 (12.78) 43,323.62 10.00 $370.59 Pﬁo'sef%ef
a1
07/20/18 02/01/19  Forced Place Ins Assess 0 0 (81.71) 43,323.62 10.00 $370.59 Hlose%}er
N (o]
12115117 02/01/19  Loan Mod - Forebeara Ass 0 0 (6,037.59) 43,323.62 10.00 $370.59 PnorSer&ger
D
06/09/17 02/01/19  Property Inspection Assess 0 0 (29.00) 43,323.62 10.00 $370.59 P"USW
N
03/15/17 02/01/19  Property Inspection Assess 0 0 (29.00) 43,323.62 10.00 $370.59 PriorSei@Rer
10/18/16  02/01/19  Property Inspection Assess 0 0 (29.00) 4332362 10.00 $370.59 PriorSer&er
$9,076.76 $19,616.51 -$145.44
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JASON ScoTT LUCK

ATTORNEY AT LAW

P.O.B0Xx 47 (107 S. PARSONAGE ST.)
BENNETTSVILLE, SC 29512
843.479.6863

10 July 2025
Kim Derrick
Professional Auditor
SC BOFI
Consumer Finance Division
1205 Pendleton St., Ste. 306
Columbia, SC 29201
Re: Loan Number: R WV
Your File No.: unknown
Mortgagor: Dorothy Douglas

Dear Ms. Derrick:

In response to Mr. Milam’s recent correspondence, I would note for the Board’s
consideration that Shellpoint’s mortgage statements and notice of transfer (see attached) would
mislead a reader to believe Shellpoint was responsible for paying “taxes and insurance”. More
significantly, Shellpoint’s loan history (enclosed in Mr. Milam’s July 3, 2025 letter) show it was
demanding and collecting money for escrow subsequent to the November 6, 2020, tax sale of the
property and the October 4, 2024, bill of sale. According to the loan history, Shellpoint was also
consistently charging Ms. Douglas for force-placed insurance! and inspections? long after
ownership supposedly changed. Assuming, for the sake of argument, that Ms. Douglas is still
obligated to repay her loan, it strains credulity to contend she is also obligated to insure and inspect
someone else’s property.

I hope this information is helpful. Please do not hesitate to contact me with any questions.

With Kind Regards,

Jason Scott Luck
/JSL
Iinclosures

Ce: Ben Milam, Fsq.

! From Proctor Financial, who has a long-standing relationship with Shellpoint.
2 From Guardian Asset Management, who is a corporate sister of Shellpoint.

BOFI_039
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF MARLBORO ) FOURTH JUDICIAL CIRCUIT
)
Sharon Covington and Dorothy Douglas, ) Ne 2025-CP-34-00154
)
Plaintiffs, ) Second Amended Complaint
) (Appeal from Magistrate’s Court)
v. ) (Set Aside Tax Title)
) (Negligence)
1st Better Living 2, LLC; Marlboro ) (Unfair Trade Practices)
County Delinquent Tax Collector; )
NewRez, LL.C d/b/a Shellpoint Mortgage )
Servicing; ) Jury Trial Demanded
)
Defendants. )

Plaintiffs, complaining of the Defendants herein, would show this Court the following:

1. Plaintiff Sharon Covington is a citizen and resident of Marlboro County, South Carolina.
2. Plaintiff Dorothy Douglas is a citizen and resident of Marlboro County, South Carolina.

3. Defendant Ist Better Living 2, LLC, is a limited liability company organized under the law of
the state of South Carolina.

4. Defendant Marlboro County Delinquent Tax Collector is, upon information and belief, a
citizen and resident of Marlboro County, South Carolina and is a necessary party to this action under
South Carolina law.

5. Defendant NewRez, LLC d/b/a Shellpoint Mortgage Servicing is a limited liability company
organized under the law of the state of Delaware.

6. This Court has jurisdiction over this matter and the parties, and venue is appropriate in this
county.

7. The property at issue in this action (the “Property”) is a 1998 Pioneer 76 x 27 mobile home,
VIN PH2619GA3943A&B (TMS # 019-98-57-023).

8. Title to the Property was issued to Plaintiff Dorothy Douglas in 1998.

9. The Property is situated at 122 Pearce Lane, Bennettsville, SC 29512, on real property owned
by Hampton McNeil, III (TMS # 034-00-01-114).
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For a First Cause of Action
(Appeal of Magistrate Court)
(as to Defendant 1st Better Living 2, LLC)

10. At all times relevant to this action, Plaintiff Sharon Covington legally resided in the Property
as her primary residence.

11. After its purported purchase of the Property, Defendant 1st Better Living 2, LLC, sought to
evict Plaintiff Covington. See Ist Better Living 2, LLC v. Sharon P. Peterkin a/k/a Covington,
2025CV3410100311.

12. On or about May 6, 2025, the Marlboro County Magistrate Court issued a Writ of Ejectment
as to Plaintiff Covington.

13. Plaintiff Covington timely appealed this decision to this Court on May 8, 2025.
14. The Magistrate’s Court erred in its decision by:

a. Failing to consider the existence of Defendant Shellpoint in the issuance of the Writ
of Ejectment;

b. Failing to notify Defendant Shellpoint of the proceedings;
c. Issuing a Writ of Ejectment when title to the Property is disputed;

d. Issuing a Writ of Ejectment when Hampton McNeil, 111, the owner of the real property
where the Property is situated, was not given notice or an opportunity to be heard,

e. Failing to consider evidence submitted by Plaintiff Covington; and

f. Issuing a Writ of Ejectment when the Magistrate’s subject matter jurisdiction was in
question.

15. Plaintiff Covington further requests the opportunity to submit evidence pursuant to S.C. Code
§ 18-7-180.

16. Plaintiff Covington further requests a writ of supersedeas to the Marlboro County Magistrate’s
Court to suspend the execution of the Writ of Ejectment for nominal ($25.00) bond.

17. Additionally and alternatively, Plaintiff Covington moves for a new trial under S.C. Code §
18-7-160 for the grounds set forth above.
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For a Second Cause of Action
(Set Aside Tax Title)
(as to all Defendants)

18. Plaintiff Dorothy Douglas became record owner and taxpayer for the Property on or about
August 14, 1998.

19. On November 6, 2023, Defendant Marlboro County Delinquent Tax Collector purportedly
sold the Property at a tax sale to Defendant 1st Better Living 2, LLC.

20. Defendant 1st Better Living 2, LLC claims to be owner of the Property by virtue of a Bill of
Sale dated October 4, 2024. A true and correct copy of this Bill of Sale is attached as Exhibit A.

21. Defendant Marlboro County Delinquent Tax Collector is charged with the responsibility of
conducting tax sales in strict compliance with the requirements of Title 12, Chapter 51, Code of Laws
of South Carolina, 1976, as amended.

22. Upon information and belief, Defendant Marlboro County Delinquent Tax Collector has not
strictly complied with South Carolina law, and particularly Title 12, Chapter 51, in the following
particulars:

a. by failing to notify Plaintiff Douglas and/or lienholders in compliance with S.C. Code
§ 12-51-40(b);

b. by failing to provide notice of the approaching end of the redemption period in
compliance with S.C. Code § 12-51-120;

c. by providing notice to the incorrect lienholder, or failing to provide notice to any
lienholder;

d. Dby preparing a Notice of Seizure, Levy & Tax Sale that created an artificial deadline
for payment of taxes (a true and correct copy of said notice is attached as Exhibit B);

e. in such other particulars as will be determined in discovery.

23. Since the tax sale was conducted in a manner which was not in strict compliance with Title
12, Chapter 51, the tax sale and the resulting Bill of Sale are null and void.

24. Plaintiffs are informed and believes that they are entitled to an Order of this Court overturning
the tax sale, declaring the Bill of Sale to be void, and confirming the title of the Property in the name
of the Plaintiff Dorothy Douglas.
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For a Third Cause of Action
(Negligence, Gross Negligence, Recklessness, Wantonness)
(as to Defendant NewRez, LLC d/b/a Shellpoint Mortgage Servicing)

25. Defendant NewRez, LLC d/b/a Shellpoint Mortgage Servicing has engaged in the following
misconduct:

a. Failing to inform SCDMYV of their status as lienholder;
b. Failing to prevent, via use of escrow funds or otherwise, a tax sale of the Property;
c. Failing to redeem the Property after tax sale;

d. Demanding and accepting payment after Shellpoint’s lien had allegedly been
dissolved by judicial sale;

e. Threatening seizure of the Property after Shellpoint’s lien had allegedly been
dissolved by judicial sale;

f.  Such other particulars that will be made apparent after a reasonable period of
discovery, provided Shellpoint complies with South Carolina’s discovery rules.

26. Shellpoint’s misconduct violates Title 37 of the South Carolina Consumer Protection Code,
S.C. Code § 37-22-110 et seq., and particularly S.C. Code § 37-22-190.

27. Plaintiffs are within the class of persons for which the above-referenced criminal statutes were
enacted, and the purpose of these statutes were to protect persons such as the Plaintiffs; as such, it
creates a duty to the Plaintiffs that Shellpoint has breached as set forth above.

28. Upon information and belief, one or more agreements between the current owner of the loan
used to purchase the Property and Shellpoint or its legal predecessor(s) (including agreements
potentially named: “Pooling and Servicing Agreement” or “Servicing Agreement” or “Flow Servicing
Agreement”) creates a duty for Shellpoint to act in the best interests of Plaintiff Douglas in the
administration of her escrow account and to generally exercise due care in the administration of her
escrow account, which was breached as set forth above.

29. Further, Shellpoint’s statements for the loan in question falsely represented that Shellpoint
was escrowing funds for “taxes and insurance”.

30. As the servicer, Shellpoint had a pecuniary interest in making this representation, and as the
debtor and tenant of the property, the Plaintiffs justifiably and reasonably relied on this representation.

31. Shellpoint has a duty to provide accurate and truthful information in these billing statements
under the common law and, infer alia, 12 C.F.R. § 1026.41, and the statements falsely representing
an escrow for “taxes and insurance” breached this duty of care.

32. As a proximate result of Shellpoint’s negligence, gross negligence, recklessness, willfulness,
and wantonness, Plaintiffs have been damaged in the amount of the value of the Property, value of
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payments on an allegedly void loan, emotional distress and frustration, damage to their credit, shame
and approbation, and such other damages to be determined after a reasonable period of discovery.

33. Plaintiffs are entitled to actual, compensatory, and punitive damages in an amount to be
determined by the trier of fact.

For a Fourth Cause of Action
(Unfair Trade Practices)
(as to Defendant NewRez, LLC d/b/a Shellpoint Mortgage Servicing)

34. Shellpoint has engaged in a number of immoral, unethical, oppressive, and/or deceptive acts
in commerce, to wit:

a.

b.

Failing to inform SCDMYV of their status as lienholder;
Failing to prevent, via use of escrow funds or otherwise, a tax sale of the Property;
Failing to redeem the Property after tax sale;

Demanding and accepting payment after Shellpoint’s lien had allegedly been
dissolved by judicial sale;

Threatening seizure of the Property after Shellpoint’s lien had allegedly been
dissolved by judicial sale;

Charging for force-placed insurance after the Property was sold at tax sale (a violation
of, inter alia, “Regulation X and Section 5(a)(1) of the Federal Trade Commission
Act);

Charging for force-placed insurance after being served with the Amended Summons
and Amended Complaint in this matter (a violation of, inter alia, “Regulation X** and
Section 5(a)(1) of the Federal Trade Commission Act);

Charging for force-placed insurance provided by Proctor Financial, a company with a
long-standing relationship with Shellpoint, and, upon information and belief, this
relationship was not disclosed or was disclosed in a manner undiscernible to a person
of reasonable intelligence (a violation of, infer alia, “Regulation X” and Section
5(a)(1) of the Federal Trade Commission Act);

Charging for inspections provided by Guardian Asset Management, a corporate sister
of Shellpoint, and, upon information and belief; this relationship was not disclosed or
was disclosed in a manner undiscernible to a person of reasonable intelligence (a
violation of, inter alia, “Regulation X” and Section 5(a)(1) of the Federal Trade
Commission Act); and

Such other particulars that will be made apparent after a reasonable period of
discovery, provided Shellpoint complies with South Carolina’s discovery rules.
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35. The acts described above constitute violations of the South Carolina Unfair Trade Practices
Act (SCUPTA), S.C. Code § 39-5-10 et seq.

36. The acts described above impact the public interest, and they are capable of repetition, as
Shellpoint is engaged in the business (i.e., commerce in the state of South Carolina) of servicing loans
and mortgages.

37. As adirect and proximate result of the above-described violations of SCUPTA, Plaintiffs have
been injured as described above and are entitled to actual, compensatory, and treble damages for the
value of the Property, the value of payments on an allegedly void loan, emotional distress and
frustration, damage to their credit, shame and approbation, and such other damages to be determined
after a reasonable period of discovery. Plaintiffs are also entitled to their attorney’s fees and costs and
an injunction prohibiting Shellpoint’s unfair and deceptive trade practices.

Wherefore, the Plaintiffs pray that: (a) the tax sale be declared null and void; (b) the Bill of
Sale conveying the Property be declared null and void; (c) this Court award Plaintiffs such actual,
compensatory, punitive, and/or treble damages in an amount determined by the trier of fact; (d)
this Court award Plaintiffs their attorney’s fees and costs; (e) this Court enjoin Shellpoint’s unfair
and deceptive trade practices; and (f) this Court award Plaintiffs such other and further relief as it
deems just and proper.

Dated: 01/02/2026 /s/ Jason Scott Luck
Jason Scott Luck (#73676)
P.O. Box 47
Bennettsville, SC 29512
843.479.6863 (0)
843.479.7222 (f)
jason@luck.law
Attorney for Plaintiffs
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STATE OF SOUTH CAROLINA

COUNTY OF MARLBORO

Sharon Covington and Dorothy Douglas,
Plaintiffs,
V.
1st Better Living 2, LLC; Marlboro
County Delinquent Tax Collector;
NewRez, LLC d/b/a Shellpoint Mortgage

Servicing;

Defendants.

To the Defendants above-named:

You are hereby summoned and required to appear and defend by answering the Amended
Complaint in this action, of which a copy is herewith served upon you, and to serve a copy of your
Answer on the subscribers at their offices, P.O. Box 47, Bennettsville, SC 29512, within thirty
(30) days after the service hereof, exclusive of the day of such service, except that the United States
of America, if named, shall have sixty (60) days to answer after the service hereof, exclusive of

the day of such service; and if you fail to do so, judgment by default will be rendered against you

) IN THE COURT OF COMMON PLEAS

)
) FOURTH JUDICIAL CIRCUIT

Ne 2025-CP-34-00154

Second Amended Summons

SN N N N N N N N N N N N N

for the relief demanded in the Amended Complaint.

Dated: 01/02/2026

/s/ Jason Scott Luck

Jason Scott Luck (#73676)
P.O. Box 47

Bennettsville, SC 29512
843.479.6863 (0)
843.479.7222 (f)
jason@luck.law

Attorney for Plaintiffs

66

122

7STO0VEADS20Z#ISVYO - SVI1d NOININOD - OHOGTIVIN - NV LG0T 20 uer 92¢0¢ - d3TId ATTVOINOY LD T3





THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM MARLBORO COUNTY
Court of Common Pleas

The Honorable Robert E. Hood

Case No.: 2025CP3400154

Sharon Covington and Dorothy Douglas.............ccoiiiiiiiiiiiennnn.. Respondents,
V.

1st Better Living 2, LLC; Marlboro County Delinquent Tax Collector;

Newrez, LL.C d/b/a Shellpoint Mortgage Servicing........cccoevevieeeneeennss Appellants.

NOTICE OF APPEAL

Appellant Newrez, LLC d/b/a Shellpoint Mortgage appeals from the order of the Marlboro
County Court of Common Pleas, 4th Judicial Circuit denying its Motion to Dismiss, including
denial of enforcement of an agreement to arbitrate, which was entered by the Honorable Robert E.
Hood. The Court issued a final written order on December 8, 2025. A copy of the order is attached
and provided to the Court of Appeals with this Notice. Written notice of entry of the final order

was received by the Appellant on December 9, 2025.

[remainder of page intentionally blank]
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Respectfully submitted this 8th day of January 2026.

/s/ G. Benjamin Milam

G. Benjamin Milam (S.C. Bar No. 80311)
Bradley Arant Boult Cummings LLP

214 N. Tryon Street, Suite 3700
Charlotte, NC 28202

Telephone: (704) 338-6000

Facsimile: (704) 332-8858
bmilam@bradley.com

Attorney for Newrez, LLC d/b/a Shellpoint
Mortgage Servicing

Other Counsel of Record:

Jason Scott Luck

P.O. Box 47
Bennettsville, SC 29512
(843) 479-6863 (o)
jason@luck.law

Attorney for Respondents Sharon Covington
And Dorothy Douglas

Tonya Copeland-Little

521 W. Carolina Ave.
Hartsville, SC 29550

(843) 332-3202 (0)

(843) 250-5417 (c)
copelandlittlelaw(@gmail.com

Attorney for Ist Better Living 2

Andrew Foster McLeod
222 Market Street
Cheraw, SC 29520

(843) 537-5204
amcleod@hmandrlaw.com

Attorney for Marlboro County
Delinquent Tax Collector
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM MARLBORO COUNTY
Court of Common Pleas

The Honorable Robert E. Hood

Case No.: 2025CP3400154

Sharon Covington and Dorothy Douglas..............cooiiiiiiiiiiiine.n. Respondents,

V.

1st Better Living 2, LLC; Marlboro County Delinquent Tax Collector;
Newrez, LL.C d/b/a Shellpoint Mortgage Servicing..........ccvvieeiinieeeenns Appellants.

PROOF OF SERVICE

I certify that I served the notice of appeal by depositing a copy of it on the date shown
below in the United States Mail, postage prepaid, addressed as follows:

Jason Scott Luck

P.O. Box 47
Bennettsville, SC 29512
(843) 479-6863 (o)
jason@luck.law

Attorney for Respondents Sharon Covington
And Dorothy Douglas

Tonya Copeland-Little

521 W. Carolina Ave.
Hartsville, SC 29550

(843) 332-3202 (o)

(843) 250-5417 (c)
copelandlittlelaw(@gmail.com

Attorney for st Better Living 2
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Andrew Foster McLeod
222 Market Street
Cheraw, SC 29520

(843) 537-5204
amcleod@hmandrlaw.com

Attorney for Marlboro County
Delinquent Tax Collector

This the 8th day of January 2025.

/s/ G. Benjamin Milam

G. Benjamin Milam
Attorney for Newrez, LLC d/b/a Shellpoint
Mortgage Servicing
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Marlboro

IN THE COURT OF COMMON PLEAS CASE NO. 2025CP3400154
Sharon Covington et al 1st Better Living 2, LLC et al
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
|:| JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

] ACTION DISMISSED (CHECK REASON):[_] Rule 12(b), SCRCP;[_] Rule 41(a),

SCRCP (Vol. Nonsuit); [ ] Rule 43(k), SCRCP (Settled);

[]other

ACTION STRICKEN (CHECK REASON):[_ ] Rule 40(j), SCRCP;[_] Bankruptcy;
|:| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award,;

[]other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
HAffirmed; [] Reversed; [ ] Remanded;

10

Other
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT ISORDERED AND ADJUDGED: |:| See attached order (formal order to follow) @ Statement of Judgment
by the Court:

This matter was before the Court on Thursday, December 4, 2025, at 11:00 a.m., upon the Respondent Newrez, LLC d/b/a Shellpoint Mortgage
Servicing’s Motion to Dismiss Counterclaims, or in the Alternative, Motion to Sever. George Milam was present on behalf of Respondent
Newrez, LLC d/b/a Shellpoint Mortgage Servicing. Tonya Little was present on behalf of Respondent 1st Better Living 2, LLC. Andrew McLeod
was present on behalf of Respondent Marlboro County Delinquent Tax Collector. Jason Luck was present on behalf of Appellants Sharon
Covington and Dorothy Douglas.

The Court heard arguments from all parties. After consideration of the record, arguments made, and the applicable law, the Court finds that the
Respondent Newrez, LLC d/b/a Shellpoint Mortgage Servicing’s Motion to Dismiss Counterclaims is denied. The Court further finds that the
Respondent’s alternative Motion to Sever is also denied.

ORDER INFORMATION
This order[ ] ends[C] does not end the case. [ ] see Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 12/08/2025 .

Sharon Covington for Sharon Covington
Sharon Covington for Sharon Covington

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk’s
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Marlboro Common Pleas

Case Caption: Sharon Covington VS 1st Better Living 2, LLC
Case Number: 2025CP3400154

Type: Order/Electronic Form 4

So Ordered

¢ R.E. Hood #2164

Electronically signed on 2025-12-08 17:20:27 page 3 of 3
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF MARLBORO FOURTH JUDICIAL CIRCUIT

SHARON COVINGTON AND DOROTHY | Case No. 2025-CP-34-00154
DOUGLAS,

Plaintiffs,
v. DEFENDANT NEWREZ LLC d/b/a
SHELLPOINT MORTGAGE
IST BETTER LIVING 2, LLC; MARLBORO | SERVICING’S ANSWER TO
COUNTY DELINQUENT TAX PLAINTIFFS’ SECOND AMENDED
COLLECTOR; NEWREZ, LLC d/b/a COMPLAINT

SHELLPOINT MORTGAGE SERVICING,

Defendants.

Defendant, Newrez LLC d/b/a Shellpoint Mortgage Servicing (“Newrez”) answers
Plaintiffs’ Second Amended Complaint as follows:

1. Newrez lacks knowledge or information sufficient to form a belief as to the truth of
the allegations in paragraph 1 of the Second Amended Complaint and therefore denies them.

2. Newrez lacks knowledge or information sufficient to form a belief as to the truth of
the allegations in paragraph 2 of the Second Amended Complaint and therefore denies them.

3. Newrez lacks knowledge or information sufficient to form a belief as to the truth of
the allegations in paragraph 3 of the Second Amended Complaint and therefore denies them.

4. Upon information and belief, Newrez admits the allegations in Paragraph 4 of the
Second Amended Complaint

5. Newrez admits the allegations in paragraph 5 of the Second Amended Complaint.

6. Newrez denies that this Court has jurisdiction over the claims against Newrez in
this matter.

7. Newrez admits the allegations in paragraph 7 of the Second Amended Complaint.
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8. Newrez admits the allegations in paragraph 8 of the Second Amended Complaint.

9. Upon information and belief, Newrez admits the allegations in paragraph 9 of the
Second Amended Complaint.

For a First Cause of Action
(Appeal of Magistrate Court)
(as to Defendant 1st Better Living 2, LLC)

10. The allegations in paragraph 10 are not directed at Newrez, and therefore no
response is required. To the extent a response is required, Newrez lacks knowledge or information
sufficient to form a belief as to the truth of the allegations in paragraph 10 of the Second Amended
Complaint and therefore denies them.

11.  The allegations in paragraph 11 are not directed at Newrez, and therefore no
response is required. To the extent a response is required, Newrez lacks knowledge or information
sufficient to form a belief as to the truth of the allegations in paragraph 11 of the Second Amended
Complaint and therefore denies them.

12. The allegations in paragraph 12 are not directed at Newrez, and therefore no
response is required. To the extent a response is required, Newrez admits the allegations in
paragraph 12 of the Second Amended Complaint.

13. The allegations in paragraph 13 are not directed at Newrez, and therefore no
response is required. To the extent a response is required, Newrez lacks knowledge or information
sufficient to form a belief as to the truth of the allegations in paragraph 13 of the Second Amended
Complaint and therefore denies them.

14.  The allegations in paragraph 14 are not directed at Newrez and contains conclusions

of law; therefore, no response is required. To the extent a response is required, Newrez lacks
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knowledge or information sufficient to form a belief as to the truth of the allegations in paragraph
14 of the Second Amended Complaint and therefore denies them.

15. The allegations in paragraph 15 are not directed at Newrez, and therefore no
response is required. To the extent a response is required, Newrez denies that Plaintiffs are entitled
to the relief sought in paragraph 15 of the Second Amended Complaint, or any relief whatsoever.

16. The allegations in paragraph 16 are not directed at Newrez, and therefore no
response is required. To the extent a response is required, Newrez denies that Plaintiffs are entitled
to the relief sought in paragraph 16 of the Second Amended Complaint, or any relief whatsoever.

17. The allegations in paragraph 17 are not directed at Newrez, and therefore no
response is required. To the extent a response is required, Newrez denies that Plaintiffs are entitled
to the relief sought in paragraph 17 of the Second Amended Complaint, or any relief whatsoever.

For a Second Cause of Action
(Set Aside Tax Title)
(as to all Defendants)

18.  Newrez admits the allegations in paragraph 18 of the Second Amended Complaint.

19.  Newrez lacks knowledge or information sufficient to form a belief as to the truth of
the allegations in paragraph 19 of the Second Amended Complaint and therefore denies them.

20.  Newrez lacks knowledge or information sufficient to form a belief as to the truth of
the allegations in paragraph 20 of the Second Amended Complaint and therefore denies them.

21.  Newrez admits the allegations in paragraph 21 of the Second Amended Complaint.

22. Paragraph 22 contains conclusions of law to which no response is required. To the

extent a response is required, upon information and belief, the procedures used for the subject tax

sale are deficient for the reasons set forth in Paragraph 22, or otherwise.
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23. Paragraph 23 contains conclusions of law to which no response is required. To the
extent a response is required, upon information and belief Newrez states that the tax sale is due to
be set aside for the reasons stated by Plaintiff, or otherwise.

24, Paragraph 24 contains conclusions of law to which no response is required. To the
extent a response is required, upon information and belief Newrez states that the tax sale is due to
be set aside for the reasons stated by Plaintiff.

For a Third Cause of Action
(Negligence, Gross Negligence, Recklessness, Wantonness)
(as to Defendant NewRez, LLC d/b/a Shellpoint Mortgage Servicing)

25.  Newrez denies the allegations in paragraph 25 of the Second Amended Complaint.

26.  Paragraph 26 contains conclusions of law to which no response is required. To the
extent a response is required, Newrez denies the allegations in paragraph 26 of the Second
Amended Complaint.

217. Paragraph 27 contains conclusions of law to which no response is required. To the
extent a response is required, Newrez denies the allegations in paragraph 27 of the Second
Amended Complaint.

28.  Paragraph 28 states conclusions of law to which no response is required. To the
extent a response is required, Newrez denies such allegations.

29. The periodic statements for the subject loan speak for themselves and Newrez
denies any allegations inconsistent therewith. Except as stated herein, Newrez denies the
allegations in Paragraph 29.

30.  Paragraph 30 contains conclusions of law to which no response is required. To the

extent a response is required, Newrez denies such allegations.
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31.  Paragraph 31 contains conclusions of law to which no response is required. To the
extent a response is required, Newrez denies such allegations.

32.  Newrez denies the allegations in Paragraph 32.

33.  Newrez denies that Plaintiffs are entitled to the relief sought in paragraph 33 of the
Second Amended Complaint, or any relief whatsoever.

For a Fourth Cause of Action
(Unfair Trade Practices)
(as to Defendant NewRez, LLC d/b/a Shellpoint Mortgage Servicing)

34.  Newrez denies the allegations in paragraph 34 of the Second Amended Complaint.

35.  Paragraph 35 contains conclusions of law to which no response is required. To the
extent a response is required, Newrez denies the allegations in paragraph 35 of the Second
Amended Complaint.

36.  Paragraph 36 contains conclusions of law to which no response is required. To the
extent a response is required, Newrez denies the allegations in paragraph 36 of the Second
Amended Complaint.

37.  Newrez denies the allegations in Paragraph 37.

38.  Newrez denies that Plaintiffs are entitled to the relief sought in their prayer for relief

as to Newrez. Newrez denies each and every allegation not expressly admitted herein.

FIRST AFFIRMATIVE DEFENSE
(Failure to State a Claim)

Plaintiffs fail to state a claim upon which relief can be granted.

SECOND AFFIRMATIVE DEFENSE
(Lack of Subject Matter Jurisdiction)

Plaintiffs improperly attempt to bring claims against Newrez that were not part of the

matter heard by the Magistrate prior to the instant appeal.
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THIRD AFFIRMATIVE DEFENSE
(Arbitration

Plaintiffs’ claims are subject to an arbitration agreement, and should be dismissed or stayed

pending arbitration.

FOURTH AFFIRMATIVE DEFENSE
(Contributory/Comparative Negligence)

Plaintiffs’ claims are barred or limited by Plaintiffs’ own contributory or comparative
negligence in connection with the tax sale.

FIFTH AFFIRMATIVE DEFENSE
(Failure to Mitigate)

Any damages actually sustained by Plaintiffs should be barred or reduced proportionally

to the extent they have failed to mitigate such losses.

SIXTH AFFIRMATIVE DEFENSE
(Lack of Duty)

Defendant owes Plaintiffs no actionable duty supporting a negligence claim.

SEVENTH AFFIRMATIVE DEFENSE
(Economic Loss Rule)

Plaintiffs’ claims are barred or limited by the Economic Loss Rule.

EIGHTH AFFIRMATIVE DEFENSE
(Proximate Cause)

Defendant’s acts or omissions are not the proximate cause of any injury suffered by
Plaintiffs.

NINTH AFFIRMATIVE DEFENSE
(Reservation of Additional Defenses)

Defendant reserves the right to assert additional defenses should such additional defenses

by identified in discovery.
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Submitted: January 16, 2026.

/s/ G. Benjamin Milam

G. Benjamin Milam (SC Bar No. 80311)
Bradley Arant Boult Cummings LLP
214 N. Tryon Street, Suite 3700
Charlotte, NC 28202

Telephone: (704) 338-6000

Facsimile: (704) 332-8858
bmilam@bradley.com

Attorney for Newrez, LLC d/b/a Shellpoint
Mortgage Servicing
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CERTIFICATE OF SERVICE

I hereby certify that on this 16th day of January 2026, I filed a copy of the foregoing

document via South Carolina’s electronic filing system, thus serving all parties. See Section 4(e),

SCEF.
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/s/ G. Benjamin Milam

G. Benjamin Milam

Attorney for Newrez, LLC d/b/a Shellpoint
Mortgage Servicing
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THE STATE OF SOUTH CAROLINA R'ECE Vi)
In the Court of Appeals Feb 19 202

APPEAL FROM MARLBORO COUNTY SC Court of Appeals
Court of Common Pleas

The Honorable Robert E. Hood
Case No.: 2025CP3400154

Sharon Covington and Dorothy Douglas, Respondents,
V.

1st Better Living 2, LLC; Marlboro County Delinquent Tax Collector;
Newrez, LLC d/b/a Shellpoint Mortgage Servicing, Defendants,

of which Newrez LLC d/b/a Shellpoint Mortgage Servicing is the Appellant.
AMENDED NOTICE OF APPEAL

Appellant Newrez LLC d/b/a Shellpoint Mortgage Servicing (“Appellant” or “Newrez”)
appeals from the Order of the Honorable Robert E. Hood for the Marlboro County Court of
Common Pleas, 4th Judicial Circuit denying its Motion to Dismiss, including denial of
enforcement of an agreement to arbitrate, which was entered on December 9, 2025 (“December 9,
2025 Order”), and from the Order of the Honorable Robert E. Hood for the Marlboro County Court
of Common Pleas, 4th Judicial Circuit, further denying enforcement of arbitration, which was
entered on February 10,2026 (“February 10, 2026 Order”). Copies of the December 9, 2025 Order
and February 10, 2026 Order are attached. Appellant received written notice of entry of the
December 9, 2025 Order on December 9, 2025, and Appellant received written notice of entry of

the February 10, 2026 Order on February 10, 2026.
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Appellant timely filed its original Notice of Appeal from the December 9, 2025 Order on
January 8, 2026. This Amended Notice of Appeal is filed to incorporate Appellant’s appeal from
the February 10, 2026 Order.

Respectfully submitted this 19th day of February 2026.

/s/ G. Benjamin Milam

G. Benjamin Milam (S.C. Bar No. 80311)
Bradley Arant Boult Cummings LLP

214 N. Tryon Street, Suite 3700
Charlotte, NC 28202

Telephone: (704) 338-6000

Facsimile: (704) 332-8858
bmilam@bradley.com

Attorney for Newrez, LLC d/b/a Shellpoint
Mortgage Servicing

Other Counsel of Record:

Jason Scott Luck

P.O. Box 47
Bennettsville, SC 29512
(843) 479-6863 (o)
jason@luck.law

Attorney for Respondents Sharon Covington
And Dorothy Douglas

Tonya Copeland-Little

521 W. Carolina Ave.
Hartsville, SC 29550

(843) 332-3202 (o)

(843) 250-5417 (c)
copelandlittlelaw(@gmail.com

Attorney for st Better Living 2

Andrew Foster McLeod
222 Market Street
Cheraw, SC 29520

(843) 537-5204
amcleod@hmandrlaw.com
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Attorney for Marlboro County

Delinquent Tax Collector
THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM MARLBORO COUNTY
Court of Common Pleas

The Honorable Robert E. Hood

Case No.: 2025CP3400154

Sharon Covington and Dorothy Douglas, Respondents,
V.

1st Better Living 2, LLC; Marlboro County Delinquent Tax Collector;
Newrez, LLC d/b/a Shellpoint Mortgage Servicing, Defendants,

of which Newrez LLC d/b/a Shellpoint Mortgage Servicing is the Appellant.

PROOF OF SERVICE

I certify that I served the notice of appeal by depositing a copy of it on the date shown
below in the United States Mail, postage prepaid, addressed as follows:

Jason Scott Luck

P.O. Box 47
Bennettsville, SC 29512
(843) 479-6863 (0)
jason@luck.law

Attorney for Respondents Sharon Covington
And Dorothy Douglas

Tonya Copeland-Little
521 W. Carolina Ave.
Hartsville, SC 29550
(843) 332-3202 (o)
(843) 250-5417 (¢)
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copelandlittlelaw(@gmail.com
Attorney for st Better Living 2

Andrew Foster McLeod
222 Market Street
Cheraw, SC 29520

(843) 537-5204
amcleod@hmandrlaw.com

Attorney for Marlboro County
Delinquent Tax Collector
This the 19th day of February 2026.

/s/ G. Benjamin Milam

G. Benjamin Milam
Attorney for Newrez LLC d/b/a Shellpoint
Mortgage Servicing
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PROCEZEDTINGS.

(The following proceedings began at 12:32 PM)

THE COURT: All right we're on the record. Is
everybody ready to go on that one, 2025 CP 34 00154. This
is Sharon Covington v. 1lst Better Living 2, LLC. Mr. Luck is
here and Ms. Little is here. And..

MS LITTLE: Mr. McLeod.

THE COURT: And Mr. McLeod.

MR MCLEOD: I'm Andrew MclLeod from Marlboro County
delingquent tax collector.

THE COURT: All right. Thank you, Mr. McLeod.
Yes, sir.

MR MILAM: Ben Milam on behalf of Newrez LLC.,
Your, Honor.

THE COURT: Okay. And whose appeal is this?
They're kind of hard to -- hard to read on the docket.

MR LUCK: There -- today Your Honor, there's two
motions.

THE COURT: Okay.

MR LUCK: The -- this is three case -- well this
was an appeal of a Magistrates Court ejection order but then
joined to it is-- are three other causes of action. Upon
appeal it was amended so that they were joining three causes

of action. One being a set aside tax sale. The other two
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related to the servicer, negligence, and unfair trade
practices.

The appeal of the Magistrate court order is not really
before the Court today. We do have a return now, but today
I-- I have filed a motion, or I filed a motion for partial
summary judgment, just on the second cause of action. Which
is setting aside the tax sale, I am going to call it a deed,
but it's a tax title ---

THE COURT: Okay —---

MR LUCK: For a mobile home.

THE COURT: Got it.

MR LUCK: And I can -- understanding that you're
interested in papers, so I can hand you up -- really the
only thing you really need to look at.

THE COURT: Okay.

MR LUCK: Which is Exhibit A to the motion. Which
is the bill of sale. And if you'll take a look at the bill
of sale, which is also attached to the complaint. That bill
of sale was —-- transfers, supposedly, that piece of, that
1998 Frontier mobile home to 1lst Better Living 2, LLC, one
of the defendants here.

If you'll see the tax sale took place on November 6th,
2023. The tax title that was given to 1lst Better Living 2
was executed and conveyed on October 4th, 2024, which is

less than one year. And so, you have a one-year period to
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redeem your property, even mobile homes.

And so, that's -- I know that's an argument that's
coming up. I'll be happy to hand up another quick excerpt
of the law. And that's a -- typically personal property 1is
not subject to redemption, except for mobile homes. And so
that's what the statute there at the top shows, the
exception to the exception. Showing that mobile homes are
in fact subject to redemption. The highlighted portion
there shows you that the redemption period is one year.

This tax title was executed less than a year after the
tax sale and I'm sure you are quite aware that tax sales and
compliance with the tax sales statute must -- well the
statute must be strictly complied with. And even the
smallest errors can lead to a -- a voiding the tax sale deed
or title.

In this case, that is right there on the face of it a
very clear, very obvious error. It is exactly the type of
error that we have -- that we -- that we under our current
law allow for voiding that title. It is the policy of this
state that it is to be strictly construed and that taxpayers
get their property back. And that's I think just a policy
decision that the legislature made many years ago. In that
we will bend over backwards to give a taxpayer their
property back.

And so that is why the statute is interpreted as it 1is.
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There are other grounds. And I'm happy to hand up yet
another pile of documents here because attached to the
motion for summary judgment are two other issues. And these
are less clear -- or a little less clear.

As far as -- I really should sit down after showing you
this tax title, because that's it -- it's very clearly
executed before the redemption period's over. Did not allow
the taxpayer to redeem their property. That is -- it's
game, set, match.

But I might as well at least mention also, the tax
notice which is Exhibit B. We contend that it can-- sets an
artificial deadline for payment. In that is says pay
immediately when you actually have up until the day of tax
sale to pay. Not immediately but the day of tax sale.

And then the second, Exhibit C, the other -- and that's

what the large stack of authorities there, I provided you

is, just generally speaking of that we-- we do not allow
artificial deadlines. Its just attorney general opinions,
other opinions. Where the -- a case, this Bruno Yacht Sales

case gets cited over and over and over again.

And last, the redemption notice. Which is the last --
Exhibit C, should have been served certified mail, return
receipt requested, restricted delivery. We don't have any
proof of that.

But again, back to the first argument. And really like
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I said, all I should have said and sat down. The tax title

is wrong. The tax title was issued too early. That is an
error. That error demands that it be voided. And once it's
voided we worry about everything else. There are other

causes of action that we're dealing with here, but when it
comes to the tax sale deed this is the only motion I have.
This is the only thing I brought before the court was void
the tax out because of this.

THE COURT: All right. Who is going first. Ms...

MS LITTLE: Go ahead.

MR MCLEOD: Well, I'm -- I'm here from Marlboro
County delinquent tax collector, Your Honor. Andrew McLeod,
and I would say that -- that Mr. Luck would most likely be

correct with what he's saying if the defaulting taxpayer had
come in on the day after that was signed and said I want to
pay my taxes. And they said, oh, it's too late we have

already sold it. But of course, that's not what happened.

And -- and what we have here is that -- that bill of
sale is dated the day it was dated but the -- the -- and I
have no -- no plausible explanation for that, other than
they -- those must of gotten dated in advance and then as

people came in and paid their taxes they just got thrown in
the trash can.
But I know that's neither here nor there at this point

in time because it's obviously what it is. But what I do
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have, Your Honor, 1is this memorandum from the delinquent tax
collector. And it's dated November the 19th, 2024, and it's
to 1lst Better Living LLC and if I could hand that up?

THE COURT: Sure.

MR MCLEOD: That's showing where they bought

several properties and -- and the bill of sales were ready

and when they paid their -- when they paid their -- the fees

involved, then the bill of sales would be transferred. So,

that -- that's what really took place. The -- the -- the

misdate on the bill of sale was just -- it was either, it's

just an error as best I can explain. It did not begin ---
THE COURT: --- some Notary Public signed it.

MR LUCK: What?

THE COURT: I'm pretty sure that may be a crime.

MR LUCK: Well -- well that's why I don't have any
affidavits to the contrary. I -- I mean I'm not saying it
wasn't dated on that date, but it did not prevent the
defaulting taxpayer from paying her taxes. That's all --
that's all we can say and ---

THE COURT: --- okay.

MR MCLEOD: What we're showing here by this
memorandum here is that they didn't do anything with those
bill of sales until after the -- the period to redeem had
expired. Which had expired on November -- earlier in

November and then they had to get the fees, because the --
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the county is not doing anything unless they get their fees.

THE COURT: Right.

MR MCLEOD: So, they had to get their fees first
and then those bill of sales changed hands. And the fact
that is had been dated early is -- is -- is something that
I, as the county attorney, once I saw that said, do not do
that again.

THE COURT: Okay.

MR MCLEOD: You know. So -- but there's nothing
we do about it now. And like I said if -- if it had
prevented Ms. -- Ms. Douglas, I think is the owner from --

from redeeming her property, yes, Mr. Luck would be right.
But in fact, it didn't -- it didn't have anything to do
with -- with -- with her not being able to pay her taxes or
redeem her taxes, Your Honor.

THE COURT: Okay. Ms. Little who do you
represent?

MR LUCK: Your Honor, I'd represent 1lst Better
Living ---

THE COURT: --- Okay.

MS LITTLE: 2 LLC. And I just wanted to go along
with what Mr. McLeod said. And also hand the court a copy
of the title to the mobile home. Which was issued on
12-5-24. Which would have been after the redemption period.

THE COURT: Okay.
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THE COURT: Mr. Milam, you need to jump in?

MR MILAM: Your Honor, I represent the -- the
servicer of the -- the loan on the manufactured home.

THE COURT: Okay.

MR MILAM: I agree with everything that Mr. Luck
said. The only thing I would add to it is that the copy of
the redemption notice that I have seen was dated from March.
One other requirement, the redemption notice has to be sent
between 45 and 20 days before the end of the redemption
period. So, unless that -- unless there was another notice
that I don't have a copy of I think that would be another
reason the sale should be set aside.

THE COURT: Anybody else need to jump in?

MR MCLEOD: Your Honor, there -- there is a -- the
only thing that have to do with that, the point that was
just brought up, was that that, the final notice, was sent
on September the 16th, 2024, and that should have been
within 45 days of the -- of the end of the redemption
period, Your Honor. I can just hand that up.

THE COURT: Show that to...

MR MCLEOD: And -- and this is a motion for
summary Jjudgment. We would Jjust say there is enough
information here to -- to pat -- to not allow summary
judgment. To allow us to -- to hash all this out in

discovery.
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THE COURT: Okay. Mr. Luck, I guess the biggest
argument is, well she didn't come over and do it anyway. So
it doesn't really matter.

MR LUCK: Your Honor ---

THE COURT: --- Respond to that.

MR LUCK: That is a strong argument for anything
but a tax sale. Because that's -- you're talking about a
prejudice argument. And sort of a harmless error argument
and I would argue that I think that it's very clear there
are no -- there is no harmless errors in tax sales, I'm
afraid. It strange, but I -- I kind of enjoy it.

It's one of the few places left where there are magic
words and failure to follow the rules, very clearly, leads
to problems. But if that is -- to the extent that it could
have -- so there was no attempt to redeem it. I don't know
if there was, probably not. Certainly not presenting that
argument today, but even if there wasn't it doesn't matter
because that's basically a prejudice analysis. We don't do
that here.

THE COURT: We don't have to get into a prejudice
analysis.

MR LUCK: Strict compliance with the statute.

THE COURT: I mean the March 8th, 2024, letter
itself says final date to redeem the above property is on or

before November the 7th of 2024.

152






10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

12

MR LUCK: Correct, Your Honor.

THE COURT: I mean -- okay. All right, what else
do we need to take up in this case?

MR LUCK: So the servicer now has a motion to
dismiss my counterclaims.

THE COURT: Okay.

MR LUCK: I'm on defense now.

THE COURT: All right. Mr. Milam are you ready?

MR MILAM: Yes, Your Honor.

THE COURT: Okay.

MR MILAM: Do you want me to come to the lectern?

THE COURT: Wherever you want to stand. I -- it
really doesn't bother me as long as I can hear you and we
can make a copy of what you're saying. I'm good. So,
whatever makes you happy.

MR MILAM: That --that works for me, Your Honor,
Your Honor, as -- as I said my -- my client Newrez, LLC. is
the loan servicer for the loan that is secured by the
manufactured home in the -- in this case.

The plaintiff, Dorothy Douglas, is the borrower under

that loan and Sharon Covington is her tenant.

THE COURT: Okay.

MR MILAM: So, the only connection that Newrez has
to this case is, again, servicing that loan. The plaintiffs

have brought certain claims alleging that the -- the loan
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servicer should have intervened and paid the taxes to
prevent the sale of the manufactured home or otherwise taken
some action to prevent the sale.

Newrez was not part of the case when it was before in
the magistrate. So, one of the reasons we've asked the
court to dismiss is when you have an appeal from magistrates
court the only thing that the circuit court can consider are
the issues, and claims, and theories that were raised before
the magistrate.

My client wasn't part of the case when it was before
the magistrate and so the claims against it can't be
considered by the Circuit Court.

We've cited the Indigo Associates v. Ryan Investments
case for that. And the reason for that is -- is simply
because when you have an appeal from a magistrate court the
only evidence that the Circuit Court can consider is what
was before the magistrate.

So, we don't think that these claims should be properly
in this suit. And should either be dismissed or severed and
made some -- part of some separate proceeding.

Second, Your Honor, there is an arbitration provision
in the loan agreement, and we have asked the court to compel
arbitration, as to the claims against Newrez, to the extent
the court finds is has jurisdiction at all.

The arbitration provision says that any claims arising
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out of or related to the contract, that is the loan
agreement, are subject to arbitration.

The -- I -- I know that Mr. Luck has raised a question
as to whether this was a contract in interstate commerce
such that it would be subject to the Federal Arbitration
Act. And I would like to hand up a copy of the original
lender, under the manufactured home sale and installment
contract, with Green Tree Financial servicing corporation.
Green Tree, as this application for certificate of authority
from 1995 shows, it was a Delaware Corporation that had a
place of business in Minnesota and so this -- this 1998 loan
agreement certainly was a contract in interstate commerce
subject to the FAA.

Accordingly, Your Honor, we ask the court to stay any
claims and either dismiss or stay the claims. And compel
arbitration pursuant to the Federal Arbitration Act.

Finally, Your Honor, we -- if the court finds that the
claims should not be compelled to arbitration, we do not
believe that there has been a case pled against Newrez
sufficiently to survive a 12 (b) (6) motion.

The terms of the loan agreement made the plaintiff
responsible for paying taxes on the manufactured home. That
would the -- the failure to do so would be a basis for my
client to sue the plaintiff for failing to pay the taxes.

It wouldn't be a basis for the plaintiffs to sue my client
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for their failure to pay the taxes.
I know that Mr. Luck has made -- made some arguments
that are outside of the pleadings. My point is if he has

facts to plead, they should be alleged in the complaint that

would show that my client was responsible for this. 1In
fact, I don't that he can do that. The insurance was
escrowed for the loan. The taxes were not escrowed, and the

plaintiff was aware the taxes were not escrowed.

But again, that's all outside of the pleadings. We
asked the court to either dismiss or in the alternative
sever and stay the claim in regard to our portion. Thank
you, Your Honor.

THE COURT: Ms. Little are you in on this one?

MS LITTLE: No, your Honor.

THE COURT: Mr. McLeod?

MR MCLEOD: I -- I don't think I'll have anything
to say about that either.

THE COURT: Got you. Okay, Mr. Luck, do you want
to jump in?

MR LUCK: Yes, Your Honor, Thank you. This 1is
another gracious, plenty of documentation I'm handing up to
you.

THE COURT: Okay.

MR LUCK: If you...

THE COURT: Thank you very much.
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MR LUCK: So, first of all we're -- we're not
arguing the appeal before the Magistrate Court today.
That's one cause of action; it's not before us today. We're
dealing with the other joint causes of action. It's --
we're not -- of course -- of course I'm not arguing -- of
course that the servicer was a part of the Magistrate court
ejectment action. That's -- that's elementary.

This is a separate cause of action joined under Rules
19, 20, those wvarious rules there. And if you really -- if
it really must be severed that's fine, severe it and dispose
of it that way. But this is an efficient way to handle a
case when everybody has an interest in this issue.

We have a tax sale that when it is voided will then
affect the Magistrate Court appeal effectively mooting that.
It will also have an effect on some of the claims that we
have here with the servicer. But what are the claims with
the servicer?

What we have -- it asserts -- the complaint itself does
allege that the servicer should have stepped in and tried to
rescue this. It was -- had a duty to intervene and to
protect its collateral. Which it did not do but it also

does say that if, through discovery, other issues may be

found. So well, we were accused, or and it was mentioned
here that we don't -- there are some facts outside of the
pleadings. Well, sometimes you don't have all the facts.
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And so, we don't have all the facts at the time of
pleading, but we were able to, through some correspondence
with the Board of Financial Institutions with the state,
some back and forth there, a complaint filed there, and some
back and forth between myself and Shellpoint, the servicer.
Some documents were made available. Which allowed -- sort
of opened our eyes to some of the things that were going on
the servicing of this, behind the scenes. And it turns out
that Shellpoint was, in fact, charging Ms. Douglas and
effectively Ms. Covington, who is actually paying the bills
for this. But was charging the borrower for insurance, for
forced placed insurance. Which is a term that I won't go
into. There's a lot of ugliness regarding forced placed
insurance.

It's usually insurance that you don't want. It's
insurance that you're given because you forgot or decided
not to get insurance on your property. So, the servicer
picks their own favorite company. In this case not an
affiliate, but a company that it's somewhat related to, in
Proctor Financial. But nonetheless, the servicer we -- we
discovered through these filings with the Board of Financial
Institutions, that the servicer was charging the borrower
for insurance, not only after the tax sale had taken place,
but even after the lawsuit is filed. Still charging the

borrower for insurance on a piece of property she doesn't
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own. And charging her for inspections of a property that
she doesn't own.

And that's, you know that's not alleged in the
complaint because we didn't know that until this was made
clear at the Board of Financial Institutions.

We'd love to amend to add that. I believe that that

supports not just the -- that -- those facts themselves
support an argument for unfair trade practices. This is
misconduct with forced placed insurance. It's been a

favorite topic of the Federal Trade Commission for a while
now.

And so, it's -- if it bothers the Federal Trade
Commission it's at least actionable under the Unfair Trade
Practices Act statute.

Also, yes the statute -- the -- the agreement in
question, which is also outside of the pleadings, but we're
still talking about, does say that the borrower is
responsible for taxes. But if you look toward the end of
the documents provided, first of all the -- within the
documents that I've provided to you, some of these Board of
Financial Institutions documents. Bates 21 and 22 -- will
show you those charges that took place, not just after the
after the tax sale, but after the notice of the lawsuit was
served.

But Bates 41 and 42, will show you mortgage statements,
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which there really wasn't a mortgage, but still they call it
a mortgage statement, sent to Dorothy Douglas that says, in
the escrow section, it says escrow taxes and insurance.

And so, another argument is supporting our motion -- or
a cause of action for negligence. They had a duty to tell
the truth there. They had a duty not to mislead a borrower
and say that there is escrow for taxes and insurance.

And so, those are newly discovered issues of
misconduct, but it may all be moot if this is to be
dismissed to -- for arbitration. So, let me talk a little
bit about that.

The tax collector, as far as I know, has not consented
to arbitration. So the -- the cause of action for setting
aside the tax title should be -- is not arbitrable.

THE COURT: Right. It's just to deal with the
servicing company.

MR LUCK: Certain -- right. The negligence
action, the unfair trade practices action.

THE COURT: Got it.

MR LUCK: Of which there are two plaintiffs. One,
Dorothy Douglas, is a signatory to this contract. The other
Sharon Covington, is not. She is asserting these claims
based on a duty to her, independently of the contract. So,
she, as somebody who is not a signatory to the contract, not

a beneficiary of the contract, she can't be bound by the
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contracts arbitration clause.

Now, Dorothy Douglas. So now I fall back to my very
last argument and that is how that this arbitration
provision is in fact unconscionable.

Which -- so my argument for that is that it is -- first
of all, first and foremost, this is a mobile home contract
that is pre -- pre-formatted. Formatting -- it is a contract
of adhesion, clearly this was prepared by the seller, not by
Dorothy Douglas who had no input on the terms of this
contract. Prepared by the seller.

So therefore, contract of adhesion, which our courts do
take a very jaundiced view of and we look at that as -- we
as our courts look at a contract of adhesion as a situation
where there is lack of meaningful choice. One of the first
elements of unconscionably, lack of meaningful choice being
because it's a adhesion contract.

The second being terms that are one-sided and
oppressive. So, I do go through what I consider the
unside -- the one-sided and oppressive provisions of the
arbitration clause. First and foremost, it's -- you'll

notice that everything is tilted to the benefit of the

seller/assignee, not the buyer. Not the owner.
So, to summarize those quickly. So, the -- believe it
or not the -- while the buyer, Doug -- Ms. Douglas, has no

access to the courts for claims relating out of this
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contract. The seller, and the assignee, the bank or the
servicer, may at its option go to the courts and file
lawsuits within the courts. Breach of contract,
foreclosure, and even if they decide to take that route the
buyer cannot also -- does not have a reciprocal right to use
the courts for their counterclaims. Which they would be
referred to arbitration.

And so, talk about one-sided, that's -- that's the

first part.

Second only a -- only the seller or the assignee has a
right to attorney's fees. Not the buyer. And so, again,
these are -- this is a contract for mobile homes, contract
of adhesion. Only -- all the benefits to the arbitration

clause fall to the seller/assignee, not the buyer.
So, for that reason, Your Honor, we would ask that it
be declared unconscionable, and that the claims be allowed

to proceed.

MR MILAM: Thank you, Your Honor. There -- there
is still a loan, notwithstanding the -- the tax sale.
There -- the manufactured home should be insured. The

plaintiff's entire position in this case is that the tax
sale is void and that the plaintiff should still own and
have an interest in the manufactured home.

And it should therefore remain insured. The servicer

has every right to -- and to in -- make sure that there 1is
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insurance on the manufactured home. If a -- a storm, like
Florence, came along and that would be very good thing for
there to be insurance on it. So, I don't agree that that's
an unfair trade practice.

As to Sharon Covington, again, she is the tenant. She
has no connection so far as I can tell to my client
whatsoever. So, any claims that she is bringing are
derivative of any claims that Ms. Douglas would have. Which
are certainly subject to arbitration.

And then finally, Your Honor, the notion that the
arbitration provision is unconscionable or one-sided depends
on the assumption that arbitration is not appropriate or --
means of resolving disputes.

Congress, in its wisdom, has decided that arbitration
is a proper means of resolving disputes. Which is the
entire reason for the Federal Arbitration Act. To the
extent that state law would find that there should not be
arbitration, we submit it's preempted by the Federal
Arbitration Act. Thank you, Your Honor.

THE COURT: Ms. Little, anything else?

MS LITTLE: No, sir.

THE COURT: Mr. McLeod, I mean, yeah, Mr. McLeod?
THE COURT: Mr. Luck.

MR MCLEOD: Thank you, Honor.

MR LUCK: Arbitration is great, but it's very
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one-sided when only one side gets to choose whether to
arbitrate or not. Which is what we have here.

THE COURT: All right. Here is what we're going

to do. Your motion for partial summary judgment on the tax
sale case is granted. I need an order on that, please,
Mr. Luck.

Let's see, the motion to dismiss filed by the servicing
company is denied. The motion to sever is denied. We'll do
form fours to that effect.

Mr. Luck, I need an order from you denying the motion
to compel arbitration.

And I'm going to grant you 30 days to amend the
complaint to add anything you need to add it to, that you
found out from now. All right. Thank you all very much.

MR MILAM: Thank you, Your Honor.
MR LUCK: Thank you, Your Honor.

(END OF CASE 1:00 PM)
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CERTIFICATE OF REPORTER
State of South Carolina

County of Marlboro

I, John Cordi, Official Court Reporter
for the Fourth Judicial Circuit of the State of South
Carolina, do hereby certify that the forgoing is a true,
accurate, and complete Transcript of Record of the
proceedings had and evidence introduced in the trial of the
captioned case, relative to appeal, in the Court of Common
Pleas for Marlboro County, South Carolina, on the 4th day of
December, 2025.

I do further certify that I am neither
of kin, counsel, nor interest to any party hereto.

January 18th , 2026

/4
John P Cordi, CER, CVR

Court Reporter
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STATE OF SOUTH CAROLINA
COUNTY OF MARLBORO

SHARON COVINGTON AND DOROTHY
DOUGLAS,

Plaintiffs,

V.
IST BETTER LIVING 2, LLC; MARLBORO
COUNTY DELINQUENT TAX
COLLECTOR; NEWREZ, LLC d/b/a
SHELLPOINT MORTGAGE SERVICING,

Defendants.

IN THE COURT OF COMMON PLEAS
FOURTH JUDICIAL CIRCUIT
Case No. 2025-CP-34-00154

NOTICE OF FILING

Defendant, Newrez LLC d/b/a Shellpoint Mortgage Servicing, gives notice of filing a

certified copy of the Application by a Foreign Corporation for a Certificate of Authority to

Transact Business in the state of South Carolina attached as Exhibit A, which was submitted to

the Court at the hearing held December 4, 2025, in the above-styled action.

This 11th day of December 2025.

BRADLEY ARANT BOULT CUMMINGS LLP

/s/ G. Benjamin Milam

G. Benjamin Milam (S.C. Bar No. 80311)
Bradley Arant Boult Cummings LLP

214 N. Tryon Street, Suite 3700
Charlotte, NC 28202

Telephone: (704) 338-6000

Facsimile: (704) 332-8858
bmilam@bradley.com

Attorney for Newrez, LLC d/b/a Shellpoint
Mortgage Servicing
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CERTIFICATE OF SERVICE

I hereby certify that on this 11th day of December 2025, I filed a copy of the foregoing

document via South Carolina’s electronic filing system, thus serving all parties. See Section 4(e),

SCEF.

/s/ G. Benjamin Milam

G. Benjamin Milam

Attorney for Newrez, LLC d/b/a Shellpoint
Mortgage Servicing

167

7ST00VEADSG20Z#IASYD - SVI1d NOWNOD - OHOdTdVIN - WV 0€:0T TT 98d S20¢ - d31Id ATIVOINOHLO3 13





ELECTRONICALLY FILED - 2025 Dec 11 10:30 AM - MARLBORO - COMMON PLEAS - CASE#2025CP3400154

EXHIBIT A
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CERTIFIED TO BE A TRUE AND CORRECT COPY

Jim m/u_

AS TAKEN FROM'*AND COMPARED WITH THE F -
OR,IGINAL ON FILE IN THIS OFFICE STA’I‘E OF SO CAROLINA r— s’

Sey 0. UTH ARY '

RerERENCE o to6300s SECRETARY OF STATE FILE L

JIM MILES
APPLICATION BY A FOREIGN CORPORATIONzy  MAY 09 1995
FOR A CERTIFICATE OF AUTHORITY 18i9(10[1t[12[1]2][3]4}
TO TRANSACT BUSINESS
IN THE STATE OF SOUTH CAROLINA i

Pursuant to §33-15-103 of the 1976 South Carolina Code, as amended, the
undersigned corporation hereby applies for authority to transact business in the State of South
Carolina, and for that purpose, hereby submits the following statement:

1. The name of the corporation is (see §§33-4-101 and 33-15- 106 %nd see §1-§ 1
500(b)(1) if the corporation is a professional corporatlon) 1 ree nanua

2. It is incorporated as (check applicable item) [X] a general business corporation, [ ]a
professional corporation, under the laws of the state of Delaware

3. The date of its incorporation is_pecember 5. 1994 and the period of its duration

is_Perpetual

100 Landmark Towers,

1
4., The address of the principal office of the corporation is

(Street & Number)

in the Clty of _gaint paul and the state of _Minnesota

5. T e address of theg gosed re%{stered office in the state of South Carolina is
o T Corporati Syste 75 Beattie
D'l ama Twa Inaignia F1 nancial_plaza in the Clty of greenville

(Street & Number)
in South Carolina _3q9¢q7
(Zip Code)

6. The name of the proposed registered agent in this state at such address is
C T Corporation Svstem

7. The name and ususal business address of the corporation's directors (if the corporation
has no directors, then the name and address of those persons who are exercising the
statutory authority of directors on behalf of the corporation) and principal officers:

a) Name of Directors 1100 LanBeinessoAddiessass st
Peter Street, Saint Paul,
Raohert . Pnotitg

Peter Street, Saint Paul,
John W Rrink Minnesata 55102

332 Minnesota Street, Suite 600,
Richard G_ Evans Saint Paul, Minnesaota 55101
b) Name and Office of
Principal officers BuddnémnAddpssTowers, 345 St.
r_Street aint Pag}
; ma Wers 5 st.
O T1. ice eter ree ain aualr,
Drng\dpnf anﬂ Treasurer. M'\nnﬁgnra <<1 n?

J. oEa t,3§ i 600,
Aasiatant Secretawy

Minnesota 55102

8. The aggregate number of shares which the corporation has authority to issue, itemized
by classes and series, if any, within a class:

Class of Shares and Series Authorized Number of Each Class and Series
Common/(No aeries) 1,000
(s.c. - 271 - 12/8/92) 95-010026BC

€T dysiem
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CERTIFIED TO BE A TRUE AND CORRECT COPY
AS TAKEN FROM AND COMPARED WITH THE
ORIGINAL ON FILE IN THIS OFFICE

Sep 03 2025

rereren@ 1o: 19ssddnless a delayed date is specified, this application shall be effective when accepted

%@mﬁ&fm filing by the Secretary of State (See §33-1-230):
10.

Date this 5" day of qur 1945

Green Tree Financial Servicing
Corporation
(Name of Corporation)

By: -
(Signature of Officer)

Richard G. Evans, Secretary
(Type or Print Name and Office)

FILING INTRUCTIONS

Two copies of this application, the original and with a duplicate original or a conformed copy, must
be filed.

If the space in this form is insufficient, please attach additional sheets containing a reference to the
appropriate paragraph in this form. )

Schedule of Fees (Payable at the time of filing this document):

Fee for filing Application $10.00

Filing Tax $100.00

Minimum License Fee $25.00
(Payable to Secretary of State) $135.00

This form must be accompanied by the initial annual report of corporations, a check in the amount of
$25.00 payable to the S.C., Tax Commission, and a certificate of existence from a statute official of the
jurisdiction where the corporation is incorporated.

If the applicant corporation is adopting a fictitious name for use in South Carolina pursuant to §33-15-
106(a), then a certified copy of the board of directors resolution approving the fictitious name must be
attached to the application.

If the applicant is a foreign professional corporation, then in addition to satisfying the name
requirements in Sections §§33-19-150 and 33-19-500(b)(1), the following information must be included
in the application:

a, A statement that the corporation's sole business purpose is to engage in a specified form
of professional services (e.g. law firm).
b. A statement that all of its shareholders no less than one-half of its directors, and all of its

officers other than its secretary and treasurer, if any, are licensed in one or more states to
render a professional service described in its articles of incorporation.
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‘CERTIFIED TO BE A TRUE AND CORRECT COPY
AS TAKEN FROM AND COMPARED WITH THE
ORIGINAL ON FILE IN THIS OFFICE

Sep 03 2025
REFERENCE ID: 1989006

State of Delaware PAGE 1

Office of the Secretary of State

SECREAARY OF STATE OF SOUTH CARGUIA

I, EDWARD J. FREEL, SECRETARY OF STATE OF THE STATE OF

DELAWARE, DO HEREBY CERTIFY "GREEN TREE FINANCIAL SERVICING

CORPORATIONY" IS DULY INCORPORATED UNDER THE LAWS OF THE STATE OF.

DELAWARE AND IS IN GOOD STANDING AND HAS A LEGAL CORPORATE
EXISTENCE SO ?AR AS 'I'HE RECORDS OF THIS OFFIOE SHOW, AS OF THE

THIRD DAY OF HAY, A D. 1995.

AND I DO HEREBY FURTHER CERTIFY THAT THE

BEEN FILED TO DATE S
AND I Do HEREB nm'mmz cmz'nw, §

HAVE BEEN PAID TO D

e,

UAL: REPORTS HAVE

Edward |. Freel, Secretary of State

AUTHENTICATION:
2458190 8300 7494189
DATE:

950098075 _ 05-03-95
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Saturday, April 18, 2026 at 6:39:25 PM Eastern Daylight Time

Subject: RE: 2025-CP-34-00154: Sharon Covington v. 1st Better Living 2, LLC

Date: Tuesday, February 10, 2026 at 11:22:49 Eastern Standard Time

From: Hood, Robert E. Law Clerk (Reynolds Ward)

To: Milam, Ben, Jason Luck

CC: copelandlittlelaw@gmail.com, Andrew McLeod, Hood, Robert E. Secretary (Jeanne-Marie Bolin)

Attachments: image001.png
Good morning,

Thank you for providing the transcript. The Order Denying Enforcement of Arbitration has been
approved by Judge Hood and added to his sighature queue. Have a great day!

Best regards,
Reynolds Ward

From: Milam, Ben <bmilam@bradley.com>

Sent: Friday, February 6, 2026 3:06 PM

To: Hood, Robert E. Law Clerk (Reynolds Ward) <rhoodlc@sccourts.org>; Jason Luck <jason@luck.law>

Cc: copelandlittlelaw@gmail.com; Andrew MclLeod <amcleod@hmandrlaw.com>; Hood, Robert E. Secretary
(Jeanne-Marie Bolin) <rhoodsc@sccourts.org>

Subject: RE: 2025-CP-34-00154: Sharon Covington v. 1st Better Living 2, LLC

*#% EXTERNAL EMAIL: This email originated from outside the organization. Please exercise
caution before clicking any links or opening attachments. ***

I’ve attached a copy of the transcript, and have put a screenshot below—relevant lines are 7-
11 of p. 23.

Neither Mr. Luck nor | remembered that a separate proposed order was requested until we
received this transcript.
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2 arbitrate or not. Which is what we have here.

3 THE COURT: All right. Here is what we're going

4 to do. Your motion for partial summary judgment on the tax
5 sale case is granted. I need an order on that, please,

6 Mr. Luck.

7 Let's see, the motion to dismiss filed by the servicing
8 company is denied. The motion to sever is denied. We'll do
9 form fours to that effect.
10 Mr. Luck, I need an order from you denying the motion
11 to compel arbitration.
12 And I'm going to grant you 30 days to amend the
13 complaint to add anything you need to add it to, that you
14 found out from now. All right. Thank you all very much.

15 MR MTT.AM: Thank vou. Your Honor.

G. Benjamin Milam
Partner | Bradley,
bmilam@bradley.com
704.338.6049

From: Hood, Robert E. Law Clerk (Reynolds Ward) <rhoodlc@sccourts.org>

Sent: Friday, February 6, 2026 1:25 PM

To: Jason Luck <jason@luck.law>; Milam, Ben <bmilam@bradley.com>

Cc: copelandlittlelaw@gmail.com; Andrew MclLeod <amcleod@hmandrlaw.com>; Hood, Robert E. Secretary
(Jeanne-Marie Bolin) <rhoodsc@sccourts.org>

Subject: Re: 2025-CP-34-00154: Sharon Covington v. 1st Better Living 2, LLC

Good afternoon,

Thank you for providing your position. Could one of the parties please send the portion of the
transcript that says Judge Hood requested a separate proposed order more specifically
addressing arbitration?

Thank you,
Reynolds Ward

From: Jason Luck <jason@luck.law>

Sent: Wednesday, February 4, 2026 4:54:29 PM

To: Hood, Robert E. Law Clerk (Reynolds Ward) <rhoodlc@sccourts.org>; Milam, Ben
<bmilam@bradley.com>

Cc: copelandlittlelaw@gmail.com <copelandlittlelaw@gmail.com>; Andrew MclLeod
<amcleod@hmandrlaw.com>; Hood, Robert E. Secretary (Jeanne-Marie Bolin) <rhoodsc@sccourts.org>
Subject: Re: 2025-CP-34-00154: Sharon Covington v. 1st Better Living 2, LLC
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*** EXTERNAL EMAIL: This email originated from outside the organization. Please exercise
caution before clicking any links or opening attachments. ***

Good afternoon,

I'm Plaintiffs' counsel. I didn't end up submitting a proposed order because
my notes from the hearing didn't say anything about a proposed order - I have
since seen the transcript and it looks like the court requested one.

However, a notice of appeal has been filed, and I am concerned this court
doesn't have jurisdiction to issue an amended order now.

All that being said, I don't have any objection to the order Shellpoint has
submitted.

Jason Scott Luck

Attorney at Law

P.O. Box 47 (107 S. Parsonage St.)
Bennettsville, SC 29512

843.479.6863 (0)
843.479.7222 (f)

NB: Due to my service in the South Carolina House of Representatives, my availability from
January to May of 2026 will be limited. Please make sure you copy office@luck.law with urgent
correspondence during that time. Also, please see In re: Lawyer-Legislator Protection (S.C. Sup.
Ct. Order dated Jan. 31, 2025).

From: Hood, Robert E. Law Clerk (Reynolds Ward) <rhoodlc@sccourts.org>

Date: Wednesday, February 4, 2026 at 12:58

To: Milam, Ben <bmilam®@bradley.com>

Cc: copelandlittlelaw@gmail.com <copelandlittlelaw@gmail.com>, Andrew MclLeod
<amcleod@hmandrlaw.com>, Hood, Robert E. Secretary (Jeanne-Marie Bolin)
<rhoodsc@sccourts.org>, Jason Luck <jason@luck.law>

Subject: RE: 2025-CP-34-00154: Sharon Covington v. 1st Better Living 2, LLC

Good afternoon,
Thank you for your email. What is opposing counsel’s position on this request?

Best regards,
Reynolds Ward

From: Milam, Ben <bmilam@bradley.com>
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Sent: Wednesday, February 4, 2026 12:01 PM

To: Hood, Robert E. Law Clerk (Reynolds Ward) <rhoodlc@sccourts.org>

Cc: copelandlittlelaw@gmail.com; Andrew MclLeod <amcleod@hmandrlaw.com>; Hood, Robert E. Secretary
(Jeanne-Marie Bolin) <rhoodsc@sccourts.org>; Jason Luck <jason@luck.law>

Subject: RE: 2025-CP-34-00154: Sharon Covington v. 1st Better Living 2, LLC

*** EXTERNAL EMAIL: This email originated from outside the organization. Please exercise
caution before clicking any links or opening attachments. ***

Mr. Ward,

We submitted the attached proposed order yesterday in this case. The Court entered a Form 4

order on December 9t denying Newrez LLC’s Motion to Dismiss, following a hearing on
December 4th. Because the Motion to Dismiss included (among other relief) a request to
compel arbitration, we have appealed that decision to the Court of Appeals.

The Court of Appeals asked us to file a memorandum addressing whether the December

ot order is immediately appealable. In reviewing the transcript of the December 4th hearing
to prepare that memorandum, we saw that Judge Hood had requested a separate proposed
order more specifically addressing arbitration, presumably to be entered in addition to the
Form 4. To avoid any doubt as to whether the Court denied enforcement of the arbitration
provision as part of the Form 4 order, we are now asking the Court to enter an order
specifically addressing the determination that the arbitration provision may not be enforced
against Plaintiffs.

| circulated this order to the other parties Monday afternoon, but have not yet received any
comments back. However, Mr. Luck may wish to submit an alternative proposed order.

Best regards,
Ben Milam

G. Benjamin Milam
Partner | Bradley,
bmilam@bradley.com
704.338.6049

From: Hood, Robert E. Law Clerk (Reynolds Ward) <rhoodlc@sccourts.org>

Sent: Tuesday, December 30, 2025 11:19 AM

To: Jason Luck <jason@luck.law>; Milam, Ben <bmilam@bradley.com>

Cc: copelandlittlelaw@gmail.com; Andrew McLeod <amcleod@hmandrlaw.com>; Hood, Robert E. Secretary
(Jeanne-Marie Bolin) <rhoodsc@sccourts.org>

Subject: RE: 2025-CP-34-00154: Sharon Covington v. 1st Better Living 2, LLC

Mr. Luck,
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Thank you for sending the revised Order. It is currently under review, and we will let you know if
anything further is needed. Happy New Year!

Best regards,
Reynolds Ward

From: Jason Luck <jason@luck.law>

Sent: Monday, December 29, 2025 4:12 PM

To: Hood, Robert E. Law Clerk (Reynolds Ward) <rhoodlc@sccourts.org>; Milam, Ben
<bmilam@bradley.com>

Cc: copelandlittlelaw@gmail.com; Andrew MclLeod <amcleod@hmandrlaw.com>; Hood, Robert E. Secretary
(Jeanne-Marie Bolin) <rhoodsc@sccourts.org>

Subject: Re: 2025-CP-34-00154: Sharon Covington v. 1st Better Living 2, LLC

*** EXTERNAL EMAIL: This email originated from outside the organization. Please exercise
caution before clicking any links or opening attachments. ***

Reynolds,

I just submitted it to the e-filing portal, but here is what I submitted. The new
language is at the end of the analysis and the relief.

Jason Scott Luck

Attorney at Law

P.O. Box 47 (107 S. Parsonage St.)
Bennettsville, SC 29512
843.479.6863 (0)

843.479.7222 (1)

NB: Due to my service in the South Carolina House of Representatives, my availability from
January to May of 2025 will be limited. Please make sure you copy office@]uck.law with urgent
correspondence during that time. Also, please see In re: Lawyer-Legislator Protection (S.C. Sup.
Ct. Order dated Jan. 31, 2025).

From: Hood, Robert E. Law Clerk (Reynolds Ward) <rhoodlc(@sccourts.org>

Date: Monday, December 29, 2025 at 15:56

To: Milam, Ben <bmilam@bradley.com>

Cc: copelandlittlelaw@gmail.com <copelandlittlelaw@gmail.com>, Andrew MclLeod
<amcleod@hmandrlaw.com>, Jason Luck <jason@luck.law>, Hood, Robert E. Secretary
(Jeanne-Marie Bolin) <rhoodsc@sccourts.org>

Subject: RE: 2025-CP-34-00154: Sharon Covington v. 1st Better Living 2, LLC

Good afternoon,

We have received the proposed Order Granting Plaintiffs’ Motion for Partial Summary
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Judgment and Voiding Tax Title in Judge Hood’s queue. Based on my notes from the hearing,
Judge Hood ruled that Plaintiffs have 30 days to amend the complaint. Please revise the
proposed Order to include Judge Hood’s language and email me the updated version.

Thank you,
Reynolds Ward

From: Hood, Robert E. Law Clerk (Reynolds Ward)

Sent: Thursday, December 18, 2025 12:12 PM

To: 'Milam, Ben' <bmilam@bradley.com>

Cc: copelandlittlelaw@gmail.com; Andrew McLeod <amcleod@hmandrlaw.com>; jason@luck.law; Hood,
Robert E. Secretary (Jeanne-Marie Bolin) <rhoodsc@sccourts.org>

Subject: RE: 2025-CP-34-00154: Sharon Covington v. 1st Better Living 2, LLC

Good afternoon,

Thank you for the update. Per Judge Hood, please submit the proposed order by Monday,
December 22.

Best regards,
Reynolds Ward

From: Milam, Ben <bmilam@bradley.com>

Sent: Monday, December 15, 2025 3:45 PM

To: Hood, Robert E. Law Clerk (Reynolds Ward) <rhoodlc@sccourts.org>

Cc: copelandlittlelaw@gmail.com; Andrew MclLeod <amcleod@hmandrlaw.com>; jason@Iluck.law
Subject: RE: 2025-CP-34-00154: Sharon Covington v. 1st Better Living 2, LLC

*** EXTERNAL EMAIL: This email originated from outside the organization. Please exercise
caution before clicking any links or opening attachments. ***

Mr. Ward, | believe the delay is on my end, as | have needed to confirm details from my client
on the lien information for title to be reissued by SCDMV. | am confirming those and will
provide to Mr. Luck, so that he can include them in the proposed order.

Best regards,
Ben

G. Benjamin Milam
Partner | Bradley,
bmilam@bradley.com
704.338.6049

From: Hood, Robert E. Law Clerk (Reynolds Ward) <rhoodlc@sccourts.org>
Sent: Monday, December 15, 2025 3:39 PM
To: jason@luck.law
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Cc: copelandlittlelaw@gmail.com; Andrew McLeod <amcleod@hmandrlaw.com>; Milam, Ben
<bmilam@bradley.com>
Subject: 2025-CP-34-00154: Sharon Covington v. 1st Better Living 2, LLC

Good afternoon, Mr. Luck,

I hope this message finds you well. Judge Hood kindly asks that you please submit the
proposed order for the above-referenced matter this week.

Thank you, and please let me know if you have any questions.
Best regards,

Reynolds Ward

Law Clerk

Honorable Robert E. Hood
SC Fifth Judicial Circuit

Post Office Box 192

1701 Main Street, Room 222
Columbia, S.C. 29202-0192
Phone: 803.576.1771

Fax: 803.576.1772

~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and may
contain information that is confidential. If you are not the intended recipient, do not read,
copy, retain, or disseminate this message or any attachment. If you have received this
message in error, please contact the sender immediately and delete all copies of the message
and any attachments.

Confidentiality Notice: This e-mail is from a law firm and may be protected by the attorney-client or work product privileges. If you have received
this message in error, please notify the sender by replying to this e-mail and then delete it from your computer.
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INTRODUCTION

Respondents’ Initial Brief devotes most of its energy to a series of procedural arguments
designed to keep this Court from reaching the merits of arbitrability. Four of Respondents’ five
argument headings (Sections I, IV, V, and VI) are framed as preservation, two-issue rule, or waiver
arguments rather than challenges to the arbitration clause itself. The reason is plain. On the merits,
the South Carolina Supreme Court’s decision in Munoz v. Green Tree Financial Corp., 343 S.C.
531, 542 S.E.2d 360 (2001) forecloses both the intrastate-transaction theory and the lack-of-
mutuality theory upon which Respondents contest arbitration. Respondents’ brief never engages
Munoz on either point.

The procedural arguments fare no better. This Court has already made a preliminary
determination, in its March 12, 2026 Order, that both the Form 4 Order and the Arbitration Order
are subject to immediate appeal. The Form 4 Order denied Newrez’s Motion to Dismiss in its
entirety and is itself a complete adverse ruling on each ground asserted, including Newrez’s request
to compel arbitration. The Arbitration Order, expressly characterized by the trial court as “a more
formal order” memorializing the December 9 oral ruling, was issued in response to the Court of

Appeals’ appealability inquiry. Newrez addresses each of Respondents’ six arguments in turn.





ARGUMENT

L. The issues raised on appeal are preserved, and the Arbitration Order is not void.

Respondents’ first argument rests on a series of flawed premises. They contend that: (1)
the December 9, 2025 Form 4 Order (the “Form 4 Order”) was the final operative order; (2)
Newrez’s January 8, 2026 Notice of Appeal therefore divested the trial court of jurisdiction; (3)
the trial court’s February 10, 2026 Order (the “Arbitration Order”) is consequently void; and (4)
because the Form 4 Order did not adequately address Newrez’s three appellate arguments, Newrez
was required to file a Rule 59(e), SCRCP, motion before appealing. Each step of that chain fails.

Respondents’ arguments under this heading are also internally inconsistent. Respondents
contend that the Form 4 Order did not adequately address arbitration while simultaneously
contending that the trial court was divested of jurisdiction by Newrez’s appeal of that very Order.
Those positions cannot coexist. Either the Form 4 Order denied arbitration, in which case it was
a complete adverse ruling and the appeal was proper, or it did not, in which case the trial court
retained jurisdiction over the unresolved arbitration question, and the February 10 Arbitration
Order is not void.

A. This Court has preliminarily determined that the orders are subject to
immediate appeal.

As a threshold matter, this Court has already conducted a preliminary review of the
appealability question. After Newrez filed its initial Notice of Appeal on January 8, 2026, this
Court issued a January 14, 2026 letter requesting that both parties serve and file memoranda
addressing appealability. This Court’s March 12, 2026 Order then held: “After considering
Appellant’s memoranda, it appears the orders are subject to immediate appeal.” (Mar. 12, 2026
Order at 1.) The Order specifically refers to “the orders” in the plural, encompassing both the

Form 4 Order and the Arbitration Order, which is reflected in Newrez’s Amended Notice of Appeal





filed February 19, 2026. Although the March 12, 2026 Order stated that it does not constitute a
final determination on appealability, for the reasons stated in Newrez’s prior appealability
memorandum and in this brief, the Court of Appeals’ preliminary determination is sound.

B. The Form 4 Order itself is an adverse ruling on each ground raised in the
Motion to Dismiss.

Newrez’s Motion to Dismiss expressly asserted three independent bases for relief, one of
which specifically asked to “sever and stay the claims against Newrez and compel arbitration . . .
7 (R. p. 39). After a hearing that included oral argument addressing arbitration, the trial court
denied the Motion to Dismiss in its entirety. A denial that addresses every ground a movant asserts
is an adverse ruling on each of those grounds and does not necessitate a Rule 59(e) motion to
clarify prior to becoming appealable.

In Quality Trailer Products, Inc. v. CSL Equip. Co., Inc., the South Carolina Supreme
Court held that “[t]he trial court’s denial of the JINOV and new trial motions was a ruling on all
issues raised, and preserved for appellate review all issues raised therein.” 349 S.C. 216, 221, 562
S.E.2d 615, 618 (2002). Similarly, the outright denial of Newrez’s motion necessarily denied all
issues that Newrez raised, including arbitration.

The cases on which Respondents rely confirm this principle rather than undermine it. This
Court in Cowburn v. Leventis, on which Respondents lean, held that a specific issue was not
preserved for appeal where nothing in the record showed that the trial court ruled on it. 366 S.C.
20, 41, 619 S.E.2d 437, 449 (Ct. App. 2005). The same is true of Noisette v. Ismail, where the
trial court did not rule on a particular argument supporting a ruling on a different issue. 304 S.C.
56, 58,403 S.E.2d 122, 124 (1991). Neither case suggests that when a trial court denies a motion
based on three asserted grounds, the movant must file a Rule 59(e) motion to confirm that the

denial actually rejected each of those grounds. The denial itself is the ruling.





That conclusion is confirmed by the trial court’s oral ruling at the December 4, 2025
hearing. After hearing argument on the Motion to Dismiss, Judge Hood stated: “[TThe motion to
dismiss filed by the servicing company is denied. The motion to sever is denied. We’ll do form
fours to that effect. Mr. Luck, I need an order from you denying the motion to compel arbitration.”
(R. p. 164, lines 3-11.) Judge Hoods’ comments directly distinguish this case from Cowburn, in
which the trial court “never indicated whether it would consider” the affidavit at issue in that case.
336 S.C. at41, 619 S.E.2d at 449. The Form 4 Order followed, denying the Motion to Dismiss in
its entirety. Despite the Circuit Court’s instruction at the hearing, Respondents’ counsel did not
submit a proposed order on the motion to compel arbitration, presumably based on an
understanding that the Form 4 Order had adjudicated the arbitration issue. The failure of
Respondents’ counsel to submit what the Circuit Court requested does not change the record
explicitly showing that the Circuit Court ruled on the arbitration issue.

C. The Arbitration Order properly supplemented the Form 4 Order.

Respondents’ Argument I depends on the contention that the Arbitration Order is void
because the trial court was divested of jurisdiction by Newrez’s first Notice of Appeal. That
contention misunderstands the trial court’s jurisdiction and is self-contradictory to Respondents’
argument that arbitration was not addressed in the Form 4 Order.

The Arbitration Order expressly characterizes itself as a memorialization of the prior
ruling, not a new substantive determination: “The Court entered a Form 4 Order denying the
Motion to Dismiss on December 9, 2025, and now enters a more formal order specifically finding
that the parties do not have a binding agreement to arbitrate and denying Shellpoint’s request to
compel arbitration.” (R. p. 9.) The trial court had requested such an order from Respondents’
counsel at the December 4 hearing. After this Court issued its January 14, 2026 letter raising the

appealability question, Newrez’s counsel submitted a proposed order on February 4, 2026, gave





Respondents an opportunity to respond, and provided the relevant excerpt of the hearing transcript
to the trial court at its request. Only then, on February 10, 2026, did the trial court enter the
Arbitration Order, which the Order itself describes as a more formal version of the prior ruling.
(R.p.9)

Although service of a notice of appeal generally divests the trial court of jurisdiction over
matters affected by the appeal, that principle does not prohibit the entry of a subsequent order
supplementing matters that were not dealt with in the prior order. See Arnal v. Fraser, 371 S.C.
512,520, 641 S.E.2d 419, 423 (2007) (finding that the family court had jurisdiction to enter order
addressing educational expenses not dealt with in prior final order). Respondents cannot have it
both ways: either the Form 4 Order denied arbitration, in which case it was immediately
appealable, or the Form 4 Order did not deny arbitration, in which case the trial court retained
jurisdiction to enter a subsequent order addressing arbitration.

In any event, the Arbitration Order did not alter the substance of the trial court’s ruling, but
rather memorialized the ruling previously announced by the trial court and supplemented the Form
4 Order in response to this Court’s appealability inquiry. Accordingly, the Arbitration Order is
properly before this Court through Newrez’s Amended Notice of Appeal.

IL. The Federal Arbitration Act governs this transaction.

Respondents’ Argument II contends that the FAA does not apply because all relevant
participants in the 1998 transaction allegedly resided in South Carolina, rendering the agreement
purely intrastate. That position cannot be reconciled with controlling authority. In Munoz, the
South Carolina Supreme Court held that a financing transaction involved interstate commerce even
though the borrowers and builder were South Carolina residents, where (as here) the lender was a
Delaware corporation headquartered in Minnesota. FAA applicability turns on “commerce in fact”

established through examination of “the agreement, the complaint, and the surrounding facts.”





Hicks Unlimited, Inc. v. UniFirst Corp., 439 S.C. 623, 632-33, 889 S.E.2d 564, 568-69 (2023).
That standard has been met.

A. Munoz forecloses Respondents’ intrastate-transaction argument.

The dispositive case for purposes of this appeal is Munoz. Although Respondents
repeatedly characterize Newrez’s reliance on Munoz as misplaced and contend the case is
distinguishable, Respondents never address Munoz’s interstate-commerce holding at all. That
silence is no accident.

In Munoz, the South Carolina Supreme Court considered whether a home improvement
financing contract involved interstate commerce within the meaning of the FAA. Although the
builder and borrowers, like Plaintiff Douglas, were South Carolina residents, and the transaction
concerned a South Carolina home, the Supreme Court found that the transaction was in interstate
commerce because it involved an out-of-state lender. 343 S.C. at 539, 542 S.E.2d at 364.

Here, the Loan Agreement was executed by Green Tree, a Delaware corporation with its
principal place of business in Saint Paul, Minnesota. (R. p. 10.) The financing of a South Carolina
manufactured home purchase by an out-of-state corporation establishes interstate commerce under
Munoz. See also Citizens Bank v. Alafabco, Inc., 539 U.S. 52, 56-58 (2003); Cape Romain
Contractors, Inc. v. Wando E., LLC, 405 S.C. 115, 121, 747 S.E.2d 461, 464 (2013). Furthermore,
lending activities by their nature have a broad impact on interstate commerce and are subject to
Congress’ power to regulate pursuant to the Commerce Clause. See Citizens Bank v. Alafabco,
Inc., 539 U.S. 52, 57-58, 123 S. Ct. 2037, 2041, 156 L. Ed. 2d 46 (2003).

Respondents’ alternative argument, that the contract’s express recitation of interstate
commerce is “boilerplate,” fails because the record supports a finding of interstate commerce in
fact. In Hicks Unlimited, Inc. v. UniFirst Corp., the court reaffirmed that, in determining whether

a transaction involves interstate commerce, courts examine “the agreement, the complaint, and the





surrounding facts.” 439 S.C. 623, 633, 889 S.E.2d 564, 569 (2023). Although a contractual
recitation cannot by itself establish “commerce in fact,” the recitation remains relevant when
considered alongside the objective facts of the transaction. Id. at 632, 889 S.E.2d at 568. Here,
the contractual recitation both reinforces and is reinforced by the transaction’s objective interstate
features, including the original lender’s Delaware incorporation and Minnesota headquarters.
Respondents’ reliance on Flexon v. PHC-Jasper, Inc. is similarly misplaced. 399 S.C. 83,
731 S.E.2d 1 (Ct. App. 2012). Flexon addressed a contract for a South Carolina resident to perform
medical services at facilities exclusively in Hardeeville, Beaufort, and Jasper, South Carolina. 399
S.C. at 89, 731 S.E.2d at 4. No out-of-state party was involved in any aspect of that transaction.
Here, the original lender was a Delaware corporation operating from Minnesota, and Munoz
directly addresses the precise pattern of an out-of-state lender financing a South Carolina
manufactured home purchase. Flexon’s narrow intrastate holding has no application to these facts.

B. Contra proferentem does not apply to the federal preemption inquiry.

Respondents argue that the contract’s interstate-commerce recitation should be construed
against Newrez under contra proferentem because the recitation purportedly conflicts with the
Columbia, South Carolina address listed for Green Tree on the face of the contract. The argument
is doubly mistaken.

First, contra proferentem is a rule of contractual construction that applies to ambiguous
substantive terms as between the contracting parties. It is not a rule for adjudicating federal
preemption. Whether a transaction “involves” interstate commerce within the meaning of 9 U.S.C.
§ 2 is a “commerce in fact” inquiry focused on the transaction’s actual connection to interstate
commerce. See Citizens Bank v. Alafabco, Inc., 539 U.S. 52, 56-58 (2003). The parties’ subjective

intent, or self-characterization, is irrelevant. Munoz, 343 S.C. at 538. What matters is the objective





character of the commercial activity. The contract’s recitation here aligns with that objective
character, but even if it did not, contra proferentem would not alter the federal preemption analysis.

Second, there is no ambiguity to construe. A Delaware corporation with its principal place
of business in Saint Paul, Minnesota does not become a South Carolina entity by virtue of operating
a Columbia branch office. The Certificate of Authority filed with the South Carolina Secretary of
State on May 9, 1995 establishes Green Tree’s foreign status. (R. p. 10.) A foreign corporation
engaged in business in South Carolina remains a foreign corporation.

C. The Certificate of Authority required no additional foundation.

Respondents’ contention that Newrez failed to lay sufficient foundation at the December 4
hearing for the South Carolina Secretary of State’s Certificate of Authority is unavailing. The
Certificate is a self-authenticating, certified copy of a public record. See S.C.R.E. 902(4). The
Certificate is for Green Tree Financial Servicing Corporation, the same company as the creditor
under the Loan Agreement, and Respondents lodged no objection at the hearing to its admission.
Respondents now urge that the Certificate cannot establish the corporate identity of the lender
because the lender’s branch office address listed in the contract is not on the Certificate. The
Certificate establishes the state of incorporation and principal place of business of a foreign entity,
precisely the matters relevant to the FAA’s interstate-commerce inquiry.

In any event, this Court reviews arbitrability de novo on undisputed facts, and the Court
“may affirm any ruling, order, decision or judgment upon any ground(s) appearing in the Record
on Appeal.” Rule 220, SCACR. The Certificate of Authority is part of the record, and it
establishes the foreign incorporation and place of business of the original lender. That is sufficient

to compel the conclusion, as a matter of law, that the transaction involves interstate commerce.





III.  The arbitration clause is not unconscionable.
A. Munoz forecloses Respondents’ lack-of-mutuality argument.

Respondents’ Argument III rests on the same lack-of-mutuality theory that Munoz
expressly rejected. The arbitration clause in Munoz contained a nearly identical carve-out
reserving to the lender certain judicial remedies (enforcement of the security agreement, monetary
judgment, foreclosure) while channeling other disputes to arbitration. Munoz, 343 S.C. at 542,
542 S.E.2d at 365. The court held: “We find the doctrine of mutuality of remedy does not apply
here. An agreement providing for arbitration does not determine the remedy for a breach of
contract but only the forum in which the remedy for the breach is determined.” Id. The court
further explained that, even apart from the forum/remedy distinction, “under state law, a lack of
mutuality of remedy does not invalidate a contract.” /d.

Respondents’ Argument III asks this Court to reach a different conclusion on the same
lack-of-mutuality theory on a contract executed by the same lender. Yet Respondents never
engage Munoz on this point. They simply assert that the carve-out renders the contract “cruelly
one-sided” and “oppressively one-sided,” without acknowledging that those very arguments were
considered and rejected by the Supreme Court.

Respondents’ invocation of Damico v. Lennar Carolinas, LLC does not change the
analysis. 437 S.C. 596, 879 S.E.2d 746 (2022). Damico set out the South Carolina
unconscionability standard in the home builder warranty context. It did not overrule Munoz and
did not address arbitration carve-outs of the kind at issue here. Indeed, this Court distinguished
Damico and reversed for arbitration in Mart v. Great S. Homes, Inc., 441 S.C. 304, 893 S.E.2d 360
(Ct. App. 2023). Damico itself acknowledged that “[a]dhesion contracts are not per se

unconscionable.” 437 S.C. at 613. The demanding unconscionability standard set forth in Simpson





and reaffirmed in Damico cannot be satisfied by a carve-out materially indistinguishable from the
one the South Carolina Supreme Court approved in Munoz.

B. The Section 12 attorney’s fees argument fails.

Respondents press a new variation on the unconscionability theme: that Section 12 of the
Loan Agreement provides asymmetric attorney’s fee shifting. Although the fee shifting provision
is not part of the arbitration provision at issue, and although Respondents have never argued that
the entire Loan Agreement is unenforceable, Respondents argue that when combined with the
arbitration clause, the fee-shifting provision renders the overall structure unconscionable. That
argument fails for three independent reasons.

First, lack of mutuality in remedy, standing alone, does not render an arbitration agreement
unconscionable. The South Carolina Supreme Court so held in Munoz: “under state law, a lack of
mutuality of remedy does not invalidate a contract.” 343 S.C. at 542, 542 S.E.2d at 365. This
Court reaffirmed the point in the arbitration context, holding that “any perceived lack of mutuality
in this commercial context does not make the arbitration agreement unconscionable because
Respondents are not deprived of a remedy.” One Belle Hall Prop. Owners Ass’n v. Trammell
Crow Residential Co., 418 S.C. 51, 65, 791 S.E.2d 286, 294 n. 8 (Ct. App. 2016). Plaintiffs are
not deprived of a remedy here. They will pursue their claims in the forum the Loan Agreement
designates; with the same statutory remedies they would have in court.

Second, importing a separate contractual provision into the unconscionability analysis of
the arbitration clause is precisely the kind of state-law approach the FAA preempts. “[C]lourts
must place arbitration agreements on an equal footing with other contracts, and enforce them
according to their terms.” AT&T Mobility LLC v. Concepcion, 563 U.S. 333,339 (2011) (internal
citations omitted). South Carolina courts apply state-law unconscionability principles to

arbitration agreements only insofar as those principles apply equally to other contractual
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provisions. Lackey v. Green Tree Fin. Corp., 330 S.C. 388, 397, 498 S.E.2d 898, 903 (Ct. App.
1998). Respondents’ theory, that the arbitration clause is unconscionable because of asymmetry
in a separate fee-shifting clause, singles out the arbitration clause for disfavored treatment by
aggregating unrelated contract terms in the unconscionability calculus.

Third, Respondents’ asymmetry concern is largely illusory as to the central South Carolina
Unfair Trade Practices Act (“SCUTPA”) claim in Plaintiffs’ complaint. SCUTPA itself provides
that, upon a finding of violation, the court “shall award to the person bringing such action under
this section reasonable attorney’s fees and costs.” S.C. Code § 39-5-140(a). That statutory fee
remedy is equally available to a prevailing Plaintiff whether the SCUTPA claim is heard by a court
or by an arbitrator. Section 12 does not bear on the statutory fee entitlement, and it cannot supply
the asymmetry on which Respondents’ unconscionability theory depends.

IV.  Covington is subject to the arbitration clause under equitable estoppel.

Respondents argue that Newrez’s equitable estoppel theory was not preserved below and,
in any event, that the record contains no evidence Covington was aware of or benefited from the
Loan Agreement. Neither contention withstands scrutiny.

The estoppel issue is preserved. Respondents advanced the argument that Covington was
not bound by the arbitration agreement for the first time in a memorandum filed mere hours before
the December 4, 2025 hearing. At the December 4, 2025 hearing, Newrez’s counsel argued that
Covington’s claims were derivative of Douglas’s claims because they purport to arise from rights
and duties flowing from the Loan Agreement, and that she was therefore bound to the same
arbitration requirements. (R. p. 163, lines 5-19.) That is the substance of equitable estoppel. A
non-signatory cannot disclaim an arbitration clause while affirmatively asserting claims that
depend on the agreement. Dixon v. Pattee, 442 S.C. 233, 258, 898 S.E.2d 158, 171 (Ct. App.

2023) (“‘A party may not rely on the contract when it works to its advantage, and repudiate it when

11





it works to its disadvantage.”) . Newrez was not required to expressly invoke the phrase “equitable
estoppel” to preserve the issue.

In any event, Respondents themselves placed the question of Covington’s relationship with
the Loan Agreement squarely before the trial court. In their memorandum opposing the Motion to
Dismiss, Respondents argued that “certain agreements between the owner of this loan and
Shellpoint create a duty to act in the best interests of Plaintiff Douglas” and that “Plaintiff
Covington would also argue that these duties run to her through her payment of Douglas’s
mortgage payments.” (R. p. 56 (emphasis added).) Respondents further alleged that Covington
had made payments on the loan for years and that those payments included force-placed insurance
charges that Respondents now challenge. (R. pp. 54-55.) At a minimum, those pleadings plainly
establish: (a) that Covington was aware of and made payments on the Loan Agreement; and (b)
that her claims purport to derive their substance from the rights and obligations the Loan
Agreement creates.

Respondents’ own theory of liability, that Covington steps into Douglas’s shoes for
purposes of pressing claims against the servicer, invokes equitable estoppel precisely. As this
Court explained in Dixon: “[A] party may not rely on the contract when it works to its advantage,
and repudiate it when it works to its disadvantage.” 442 S.C. at 258, 898 S.E.2d at 171.
Covington’s claims, by Respondents’ own characterization, depend on rights flowing through the
Loan Agreement. The agreement’s arbitration clause flows with them. See Pearson v. Hilton
Head Hosp., 400 S.C. 281, 733 S.E.2d 597 (Ct. App. 2012) (applying equitable estoppel to bind
non-signatory who received direct benefit from contract).

Respondents’ contention that Covington was “previously unaware of” the Loan Agreement

is irreconcilable with the pleadings. A person cannot make payments on a loan agreement of which
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she is unaware. The same complaint that disclaims any contractual relationship with Newrez
expressly alleges, as the basis for the SCUTPA and negligence claims, that Covington was making
payments on the Loan and was charged for force-placed insurance, property inspections, and tax
escrow on a manufactured home she occupies. Plaintiffs cannot have it both ways, and they cannot
use Covington’s purported “awareness” to limit only those aspects of the Loan Agreement that
work against them.

V. The two-issue rule does not apply.

Respondents’ Argument V invokes the two-issue rule on two theories: first, that Newrez’s
Motion to Dismiss raised three grounds and that Newrez has appealed only the arbitration ground,
making the other grounds law of the case; and second, that Newrez did not appeal the trial court’s
January 2, 2026 Order, which Respondents characterize as an adjudication that Plaintiffs have
stated viable SCUTPA and negligence claims against Newrez. Neither application is correct.

The two-issue rule applies where a single ruling rests on multiple alternative grounds and
the appellant has failed to challenge one of those grounds. Thompson v. Killian, 447 S.C. 177,
195-96, 924 S.E.2d 606, 616 (2025). The unappealed alternative ground becomes law of the case
for the ruling at issue. Id. The rule does not transform every unappealed component of a motion
into law of the case on unrelated issues.

There is a threshold reason the two-issue rule has no application here. Arbitrability
determinations are reviewed de novo, a standard Respondents themselves acknowledge in their
Standard of Review section. See Simpson v. MSA of Myrtle Beach, Inc., 373 S.C. 14, 22, 644
S.E.2d 663, 667 (2007). The two-issue rule presupposes that an unappealed alternative ground
forecloses appellate review of an appealed ground because the appellate court defers to the trial
court on the unappealed ground. That premise dissolves under de novo review: when this Court

examines arbitrability independently, without deference to the trial court’s findings, an unappealed
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component of the same motion cannot foreclose what independent review is already required to
address. Because arbitrability is a question this Court reviews de novo, the rationale underlying
the two-issue rule does not apply.

Here, the trial court’s denial of arbitration did not rest on alternative grounds. The
Arbitration Order denied Newrez’s request to compel arbitration on the singular basis that the trial
court adopted Plaintiffs’ unconscionability theory and concluded “the purported agreement to
arbitrate is unenforceable.” (R. p. 11.) The denial of the alternative Motion to Sever, and the trial
court’s rejection of Newrez’s argument that the Complaint must be dismissed for failure to state a
claim, are independent rulings on independent requests for relief. They do not bear on the
arbitrability inquiry, and Newrez’s failure to appeal them in this interlocutory appeal does not
affect the issues before this Court. Those rulings were not separately appealable at this
interlocutory stage, and any challenge to them must await final judgment.

Respondents’ alternative argument under the two-issue rule, that Newrez waived its
arbitration rights by failing to appeal the January 2, 2026 Order, is even less tenable. The January
2 Order granted Plaintiffs partial summary judgment on their claim to set aside the November 6,
2023 tax sale, a claim against the other defendants, not Newrez, and granted Respondents leave to
amend their complaint to add factual allegations against Newrez relating to force-placed insurance
and escrow. (Summary Judgment Order at 1.) Granting leave to amend is not a Rule 12(b)(6)
merits ruling. It is a procedural permission under Rule 15. Nothing in the January 2 Order
adjudicated the merits of Plaintiffs’ SCUTPA or negligence claims against Newrez, and
accordingly there was nothing in that Order that Newrez was required or permitted to appeal at

this interlocutory stage.
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In addition, Respondents’ premise misapprehends the nature of arbitration enforcement.
Even if Respondents had received a favorable ruling on the merits of their claims against Newrez,
and they have not, that ruling would not be an obstacle to arbitration. The arbitration clause covers
“all disputes, claims or controversies arising from or relating to this Contract or the parties thereto,”
including claims with arguable merit. The arbitrator decides those disputes, applying the same
law and considering the same evidence. Compelling arbitration of Respondents’ claims does not
extinguish them. It relocates them to the contractually agreed forum.

VI.  Newrez has not waived its right to arbitrate.

Respondents’ final argument advances waiver as an “additional sustaining ground,” relying
on the three-factor framework from Davis v. KB Home of S.C., Inc.,394 S.C. 116, 713 S.E.2d 799
(Ct. App. 2011). At the threshold, Respondents themselves concede that the Davis factors “do not
fit the somewhat unusual facts of this case.” That concession should end the inquiry.

In any event, the Davis framework on which Respondents rely is no longer the controlling
test. The South Carolina Supreme Court vacated the Court of Appeals’ waiver analysis in Davis
without endorsing the three-factor test. See Davis v. KB Home of S.C., Inc., 429 S.C. 634, 635,
842 S.E.2d 653, 653 (2014) (“[V]acat[ing] the portion of the Court of Appeals’ opinion regarding
waiver of the right to compel arbitration.”). The controlling South Carolina authority on arbitration
waiver is Dean v. Heritage Healthcare of Ridgeway, LLC, which establishes “a presumption
against finding a party has waived its right to compel arbitration,” and places “a heavy burden” on
the party asserting waiver to demonstrate prejudice through an “undue burden caused by delay.”
408 S.C. 371, 388, 759 S.E.2d 727, 736 (2014). The factors courts consider include whether a
substantial length of time transpired between the commencement of the action and the
commencement of the motion to compel arbitration, whether the movant engaged in extensive

discovery before moving to compel arbitration, and whether the non-moving party was prejudiced
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by the delay. Carlson v. South Carolina State Plastering, LLC, 404 S.C. 250, 257, 743 S.E.2d
868, 872 (Ct. App. 2013).

Under either framework, Respondents have not come close to meeting their heavy burden.
Newrez has pursued arbitration as grounds for dismissal since filing its Motion to Dismiss on
September 3, 2025, the same pleading by which Newrez first appeared in the case. There has been
no extended delay, no substantive merits litigation, no discovery initiated by Newrez, and no
resulting prejudice to Plaintiffs. Respondents’ attempt to bootstrap the two-issue rule analysis into
a waiver theory fails for the same reasons addressed above. There is no January 2, 2026 ruling on

the merits against Newrez that could have been waived by failure to appeal.

CONCLUSION

For the reasons set forth above and in Newrez’s Initial Brief, Newrez respectfully requests
that this Court reverse the trial court’s Form 4 Order (December 9, 2025) and Order Denying
Enforcement of Arbitration (February 10, 2026), and remand with instructions to: (1) stay Plaintiff
Dorothy Douglas’s claims and compel arbitration of those claims; (2) compel arbitration of
Plaintiff Sharon Covington’s claims pursuant to equitable estoppel or, in the alternative, stay those
claims pending arbitration; and (3) grant such other and further relief as this Court deems proper.
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