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court neither addressed the lack of a psycho-sexual evaluation nor Petitioner's risk to reoffend in 

the order denying the motion to reconsider. R. 25. 
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STANDARD OF REVIEW 

"A [sentencing court] has broad discretion in sentencing within statutory limits." In re 

M.B.H., 387 S.C. 323, 326, 692 S.E.2d 541, 542 (2010). "A [sentencing court] must be

permitted to consider any and all information that reasonably might bear on the proper sentence 

for a particular defendant." Id. (emphasis added). The sentence imposed will not be overturned 

on appeal, absent an abuse of discretion. Id. An abuse of discretion occurs when the sentence 

imposed was based on either an error of law or a factual conclusion not supported by evidence in 

the record. Id. 
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directs that "the presiding judge may order as a condition of sentencing that the person be 

included in the sex offender registry if good cause is shown by the prosecution." ( emphasis 

added). This Court has held "that a finding of good cause in this context means only that the 

judge must consider the facts and circumstances of the case, both aggravating and mitigating, to 

make the determination of whether or not the evidence indicates a risk to reojfend sexually." In 

re M.B.H., 387 S.C. 323,327, 692 S.E.2d 541, 542-43 (2010) (emphasis added). Notably, 

This [good cause] requirement indicates an intent by the 
legislature to require more than a scintilla of evidence of risk. It is 
axiomatic that [an individual] with a history of a sexual offense or 
offenses will be at some risk, even if the risk is very low. If any 
risk is sufficient to establish good cause, the statute requiring the 
solicitor to show good cause would be of no purpose because all 
[individuals J would automatically be placed on the registry. An 
appellate court "must presume the legislature did not intend a futile 
act but rather intended its statutes to accomplish something." We 
presume the legislature must have intended some [individuals] 
would not be required to register. Otherwise, there would be no 
need for the legislative requirement for a showing of good cause. 

In the Interest of Christpoher H., 432 S.C. 600, 606-07, 854 S.E.2d 853, 856 (2021) (emphasis 

added). 

In Petitioner's case, the plea court based its determination of good cause on "the facts as 

recited by the State" which could have supported a verdict of guilty to a criminal sexual conduct 

in the first-degree charge. However, if S.C. Code Ann. § 23-3-430(D) were to be interpreted to 

allow a judge to place a defendant on the SOR only because a defendant has pled guilty to a 

crime of a sexual nature, it would render the second half of the statute requiring the state to show 

good cause utterly superfluous. The statute and the jurisprudence of this state require more than 

a scintilla of evidence of risk. The language of the statute, and cases interpreting it such as In the 

Interest of Christopher H., make clear that when an individual pleads to or is convicted of a non-




















