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STATEMENT OF ISSUE ON APPEAL

Did the trial court abuse its discretion by revoking Appellant’s probation where there was
an insufficient evidentiary basis to establish Appellant had willfully violated the conditions of his

probation?





STATEMENT OF THE CASE

An Oconee County grand jury indicted Appellant on March 14, 2022, for third degree
burglary. R. 17-18. Appellant was found guilty as indicted on June 20, 2023, after a jury trial
before the Honorable R. Lawton McIntosh. R. 20. He was sentenced to five years suspended
upon the service of three years’ imprisonment and five years’ probation. R. 20.

On May 1, 2024, after Appellant was released from incarceration, he began his five year

term of probation. On April 10, 2025, Appellant was arrested for violating the terms of his

probation.] R. 11. A probation revocation hearing was finally held on January 5, 2026, before
the Honorable Jane H. Merrill. R. 1. Nicklaus Powell appeared on behalf of the Department of
Probation, Parole, and Pardon Services. Joey Oppermann represented Appellant. R. 1.

At the conclusion of the hearing, Judge Merrill found Appellant violated the conditions

of his probation and revoked 273 days, the amount of time he had served awaiting his revocation

hearing, and continued Appellant on probation.2 R. 7,1 1-10.

This appeal follows.

! The warrant was obtained on June 14, 2024, but not served on April 10, 2025. R. 11-12.

? The state recommended the court revoke 90 days. However, Appellant had already served
more then three times that amount awaiting his revocation hearing. Accordingly, the court
revoked 273 days and credited Appellant with 273 days” time served. See R. 4, 11. 2-7.





STANDARD OF REVIEW

The question of whether a defendant’s probation should be revoked in whole or in part is

committed to the trial court’s sound discretion. State v. Knapp, 338 S.C. 541, 543, 526 S.E.2d

741, 742 (Ct. App. 2000) (citing S.C. Code. Ann, § 24-21-460 and State v. Hamilton, 333 S.C.
642, 511 S.E.2d 94 (Ct. App. 1999)). “The trial court must determine whether the State has
presented sufficient evidence to establish that a probationer has violated the conditions of his

probation.” State v. Allen, 370 S.C. 88, 94, 634 S.E.2d 653, 655 (2006) (citing State v. King,

221 S.C. 68, 73, 69 S.E.2d 123, 125 (1952); State v. White, 218 8.C. 130, 135, 61 S.E.2d 754,
756 (1950); State v. Hamilton, 333 S.C. 642, 648-49, 511 S.E.2d 94, 97 (Ct.App.1999)). “While
probation is a matter of grace, the probationer is entitled to fair treatment, and is not to be made

the victim of whim or caprice.” Id. at 94, 634 S.E.2d at 655-56 (citing White, 218 S.C. at 136, 61

S.E.2d at 756).





ARGUMENT

The trial court abused its discretion by revoking Appellant’s probation where there was

an insufficient evidentiary basis to establish Appeliant had willfully violated the conditions of his

probation.

Relevant Facts

During the revocation hearing, Agent Powell explained to the court that Appellant
appeared at the probation office on May 1, 2024, after he was released from incarceration.
During this appearance, Appellant signed a form indicating that he should appear again for his
initial interview on May 16, 2024. However, Appellant failed to report on that date. Agent
Powell further alleged that Appellant absconded from supervision by failing to provide the
probation office with a valid address as evidenced by a home visit conducted on May 24, 2024,
Lastly, Powell maintained Appellant failed to pay his supervision fees. R. 3, 1. 8 -5, 1. 20.

Appellant invoked his Fifth Amendment right to remain silent and refused to admit that
he violated the conditions of his probation. Appellant’s counsel noted that Appellant’s direct
appeal from his underlying conviction was still pending at the time. R.4,1.12-5,1. 12.

The court found Appellant willfully violated the conditions of his probation by failing to
report on May 16, 2024, It revoked 273 days, gave Appellant credit for 273 days’ time served,
and continued Appellant on probation. R. 6,1. 17 -7, 1. 10.

Discussion

The trial court abused its discretion by revoking Appellant’s probation where there was

an insufficient evidentiary basis to establish Appellant had willfully violated the conditions of his

probation.





“Probation is a matter of grace; revocation is the means to enforce the conditions of
probation.” State v. Williamson, 356 S.C. 507, 510, 589 S.E.2d 787, 788 (Ct. App. 2003)

(quoting State v. Hamilton, 33 S.C. 642, 648, 511 S.E.2d 94, 97 (Ct. App. 1999)) (internal

quotation marks omitted). “However, the authority of the court to revoke probation may not be
capriciously or arbitrarily exercised, but should always be predicated upon an evidentiary

showing of fact tending to establish violation of the conditions.” Id. (citing State v. White, 218

S.C. 130, 135, 61 S.E.2d 754, 756 (1950)). “Before revoking probation, the circuit judge must
determine if there is sufficient evidence to establish that the probationer has violated his
probation conditions.” Id. (quoting Hamilton, 333 S.C. at 64849, 511 S.E.2d at 97) (internal
quotation marks omitted).

In Williamson, the defendant was arrested for criminal domestic violence of a high and
aggravated nature. As a result of his arrest, he was charged with violating the conditions of his
probation. The trial court, relying largely on the complainant’s affidavit and photographs of her
injuries, found Williamson had violated his probation and revoked a portion of his suspended
sentence. Id. at 509, 589 S.E.2d at 788. Williamson argued on appeal that there was an
insufficient evidentiary basis to establish that he had violated the conditions of his probation
because he had not been convicted of the criminal domestic violence charge. Id. at 509-10, 589
S.E.2d at 788. This Court disagreed.

The Court held the trial court did not abuse its discretion when it revoked Williamson’s
probation because there was a sufficient evidentiary basis to support the finding that Williamson
committed an act of violence against his mother. In support of its holding, this Court

emphasized that during the revocation rehearing, the state introduced the mother’s affidavit, her





voluntary statement, and photographs of her injuries. In the documents, the mother stated
Williamson had cut her on the arm with a knife. Id. at 510-11, 589 S.E.2d at 788-89.

In this case, the state alleged Appellant violated the conditions of his probation by failing
to report, failing to provide the probation office with a valid address, and by failing to pay his
supervision fees. Agent Powell presented no evidence to support these aileged violations apart
from his own word. Accordingly, the trial court abused its discretion by revoking Appellant’s
probation when the state failed to present sufficient evidence that Appellant willfully violated the
conditions of his probation.

Respectfully, this Court should hold the trial court abused its discretion by revoking

Appellant’s probation and remand for a new revocation hearing.





CONCLUSION

Based on the foregoing argument, Appellant respectfully requests this Court hold the trial

court abused its discretion by revoking his probation and remand for a new revocation hearing.

Respectfully submitted,

Qfmuﬁ avly
ara M. Caudy [

Senior Appellate Defender

ATTORNEY FOR APPELLANT

This 20th day of July, 2026.
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APPELLANT
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PETITION TO BE RELIEVED AS COUNSEL

Counsel for Tony A. Sanders states:

L She is an appellate defender for the South Carolina Office of Appellate Defense
and was appointed to represent Appellant.

2. She has reviewed the record of Appellant’s probation revocation hearing, which
was held on January 5, 2026, before the Honorable Jane H. Merrill, and, in her opinion, the
appeal is without legal merit sufficient to warrant a new hearing.

3. She has, pursuant to Anders v. California, 386 U.S. 738 (1967), briefed an
arguable legal issue which arose during the course of the proceeding.

WHEREFORE, she asks the Court to relieve her as counsel for Tony A. Sanders.

Respectfully Submitted,

ot Candy
Lara M. Caudy /
Senior Appellate Defender

ATTORNEY FOR APPELLANT
This 20th day of July, 2026.





STATE OF SOUTH CAROLINA
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Honorable Jane H Merrill, Circuit Court Judge
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TONY AVELLA SANDERS,

APPELLANT
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DESIGNATION OF MATTER TO BE
INCLUDED IN RECORD ON APPEAL

Appellant proposes the following be included in the Record on Appeal:

(1) Complete Transcript Dated January 5, 2026;
(2) Standard Conditions of Probation;

(3) Probation Arrest Warrant;

(4) Summary of Administrative Hearing;

(5) Order Revoking Probation;

(6) Indictment;

(7) Sentence Sheet.

I certify that this designation contains no matter which is irrelevant to this appeal.

Lara M. Caudy
Senior Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, SC 29211-1589

(803) 734-1330

ATTORNEY FOR APPELLANT
This 20th day of July, 2026.





CERTIFICATE OF COUNSEL

The undersigned certifies that to the best of my ability this Anders Brief of Appellant
complies with Rule 211(b), SCACR, and the April 15, 2014, order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.”

02/0/%’”( uwé«

Lara M. Caudy
Senior Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, SC 29211-1589

(803) 734-1330

ATTORNEY FOR APPELLANT

This 20th day of July, 2026.
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APPELLANT

APPELLATE CASE NO. 2026-000133

CERTIFICATE OF SERVICE

Pursuant to Rule 262(a)(3) and Rule 262(c)(3), SCACR, the undersigned hereby certifies
a true copy of the Anders Brief of Appellant and Designation of Matter in the above referenced
case has been served upon Matthew C. Buchanan, Esquire, at his primary email address listed in

the Attorney Information System (AIS); and on Tony A. Sanders, at 107 Country Place Circle,
Seneca, SC 29678, this 20th day of July, 2026.

ch UL CQZCM/
Lara M. Caudy
Senior Appellate Defender

ATTORNEY FOR APPELLANT
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State of South Carolina
Court of General Sessions
County of Oconee

State of South Carolina

Transcript of Record
V. 2022-GS-37-00463
Tony Avella Sanders

Defendant.

January 5, 2026
Walhalla, South Carolina

BETEFORE:

The Honorable Jane H. Merrill, Judge.

A PPEARANCES:

Agent Powell, Probation Officer
Attorney for the State

Joey Oppermann, Assistant Public Defender
Attorney for the Defendant

Lisa Scott
Circuit Court Reporter
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PROCEEDTINGS

*x *x * X %

AGENT POWELL: Tony Sanders.

(The defendant was personally present, together
with counsel.)

THE COURT: All right. Agent, ready when you
are.

AGENT POWELL: Yes, Your Honor. This is the
hearing for Tony Sanders who's represented by Joey
Oppermann with the Public Defender's Office. He's
on probation on Indictment 2022-GS-37-00463 for
burglary, third degree, first offense.

He was sentenced to five years upon the service
of three years, suspended to five years probation.
Given credit for 230 days.

He has no violation history on this case, Your
Honor. Currently, he violated condition one by
failing to report for initial interview as
instructed on May 16, 2024; condition two by failing
to provide probation office with a valid address,
therefore, absconding supervision as evident of home
visit conducted on May 24, 2024; condition seven and
nine by being $50 in arrears on supervision fee, $20
in arrears on drug test fee; and condition ten by

failing to follow the advice and instructions of
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agent.

Your Honor, this case did have an
administrative hearing, and the State's asking to
revoke 90 days and continue.

THE COURT: How long has he been in detention
on the probation violation warrant?

AGENT POWELL: 273 days, Your Honor.

THE COURT: All right. And did the victim want
to be notified? And if so, is the victim present?

AGENT POWELL: The wvictim is a "no notify,"
Your Honor.

THE COURT: All right. And, Mr. Oppermann, I
know you and the agent briefly approached. I
understand that Mr. Sanders' case is currently on

appeal, and so he is not in the legal position to

proceed -- procedurally to admit anything; is that
correct?
MR. OPPERMANN: That -- that's correct, Your

Honor. Mr. Sanders does not admit violation.

THE COURT: Okay.

MR. OPPERMANN: And wishes to assert his right
to have the Department present evidence for his
position because Mr. Sanders does not admit
violation, and he -- he did not plead guilty. He

was convicted at a trial. He hasn't waived his
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rights against self-incrimination, so we would like
to assert those rights under the Federal and State
Constitutions.

THE COURT: Certainly. And, Mr. Sanders,
normally, I ask the person standing in front of me
if there's anything they want to say, but since you
have asserted your Fifth Amendment privilege not to
incriminate yourself, I will not ask you that
qgquestion and certainly not require you to speak
because you have that right to assert your Fifth
Amendment right. Okay?

THE DEFENDANT: Yes, ma'am.

THE COURT: I just want to make sure you
understand that.

AGENT POWELL: Your Honor, if I may? And I
just showed Mr. Oppermann. I have a form here that
is advising Mr. Sanders that he is to report to the
probation office at 11:00 a.m. on 5/16/2024 for his
initial interview. And it was signed Mr. Sanders on
May 1, 2024, as well.

THE COURT: Can you pass that up?

AGENT POWELL: Yes.

THE COURT: Mr. Oppermann, you saw this,
correct?

MR. OPPERMANN: Yes, Your Honor.
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THE COURT: Okay. Since Mr. Sanders has
asserted his Fifth Amendment privilege, I'm not
going to ask if that is his signature. Will ask the
agent. I understand he has an active sentence and
then probation. Do you know where Mr. Sanders was
when that form was signed?

AGENT POWELL: He was at the probation office.
He did report when he got released from SCDC. And
he was given that date, but he didn't show up after
that time.

THE COURT: Okay. So he made the initial
report after he was released from SCDC. And then
signed that form that he should return again on May
16, 2024, and did not appear on May 16, 2024; is
that correct?

AGENT POWELL: Yes, Your Honor.

THE COURT: Okay. All right. I do find that
his failure to report on May 16, 2024, after being
given notice in person and signed this form
acknowledging that report date, that that is a
willful violation of his probation.

And, Mr. Oppermann, it's correct that he has
served 273 days on this current probation violation;
is that right?

MR. OPPERMANN: Yes, Your Honor.
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THE COURT: I just want to make sure because I
know he's been to SCDC, but he would get credit for
this 273 days that he has served, right?

AGENT POWELL: Yes.

THE COURT: Okay. All right. So I'm going
revoke 273 days. Give him credit for time served.
That service, 273 days, can satisfy any fees owed to
the Department. And I will continue him on
probation for the remainder of the original sentence
by the Court.

MR. OPPERMANN: Thank you, Your Honor.

AGENT POWELL: Thank you.

THE COURT: All right. Thank you.

(At 10:52 a.m., the proceedings concluded.)

*x *x Kk *x %






10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

CERTIFICATE OF REPORTEHR

STATE OF SOUTH CAROLINA

COUNTY OF OCONEE

I, the undersigned, Lisa Scott, Circuit Court
Reporter for the Tenth Judicial Circuit of the State
of South Carolina, do hereby certify that the
foregoing is a true, accurate and complete
transcript of record of all the proceedings had and
the evidence introduced in the hearing of the
captioned cause, relative to appeal in the Criminal
Court for Oconee County, South Carolina, on the 5th
day of January, 2026.

I do further certify that I am neither of kin,

counsel, nor interest to any party hereto.

February 27, 2026

/s/Lisa Scott

Lisa Scott
Circuit Court Reporter






South Carclina Deparimen of Probation, Parole and Pardon Services
Standard Conditions of Probation

STATE OF SOUTH CAROCLINA
CounNTY oF  Qconee IN THE COURT OF GENERAL SESSIONS
22 cs- 37  -00463 1
STATE Count
vs-

STANDARD CONDITIONS OF PROBATION

Tony Avella Sanders

| shall report in person to the South Carolina Department of Probation, Parole and Pardon Services' office on the day of my sentencing or
release, and as instructed by the Department; and | shall make complete and truthful reports to the Agent.

2. | shall not change my residence or employment without the consent of my Agent.  Further, | shall allow my Agent to visit me in my home, at
my place of employment, or elsewhere, at any time.

3 I shall not use controlled substances, except when properly prescribed by a licensed physician, nor consume alcohalic bevarages to excess,
nor enter establishments whose primary business is the sale and drinking of alcoholic beverages. Further, | shall submit to a urinalysis, blood
test or provide forensic evidence when instructed by Agents of the Department, and | agree that any of these test results may be used as
evidence in any hearing for the violation of the conditions of my supervision.

4, I shall not possess or purchase any firearms or other dangerous weapons, and | shall not associate with any person who has a criminal record,
or any other person whom my Agent has instructed me fo avoid.

5. I shall work diligently at a lawful occupation. Further, | shall notify my Agent if | become unemployed.

6, | shall not violate any Federal, State, or Local Law, and | shall immediately contact my Agent if | am ever arrested or questioned by a law
enforcement official for any reason whatscever.

7. I shall pay a supervision fee and any other fees as determined by the Department.

B. i shall not leave the State without permission from my Agent. Further, if | am ever arrested in another state for violating these conditions, |
hereby imevocably waive all extradition rights | may otherwise have been entitled to and agree to return to South Carolina when directed by my
Agent, the Court or by a warrant.

9. | shall obey all conditions of supervision set forth in this order including the payment of fines, restitution or ather payments, and the service of
any period of incarceration.

10. | shail follow the advice and instructions of my Agent and | agree to comply wilh any furlher condilions imposed by the Department or its Agents.
11, | agree o pay restitution and a statutory collection fee payable to the Department of Probalion, Parole, and Pardon Services as directed by
Agents of the Department. (20% collection fee charged)

12, Unless 1 was convicted of or pled guilty or nolo contendere to a Class C misdemeanor or an unclassified misdemeanor that carries a term of
imprisonment of not more than one year, | shall be subject to a search or seizure, without a search warrant, based on reasonable suspicions,
of my person, any vehicle | own or am driving, and any of my possessions by: (1) any probation ageni employed by the Department; or (2)
any other law enforcement officer.

| hereby certify that this statement of Conditions has been read and explained to | hereby certify that the Conditions above have been explained
the Probationer listed above and he/she has agreed to them. fully to me and in agreement thereto, | attach my signature:

ms 1St syrMay . 2024

\

Darian Seiglen | /Yugn( //ab,é‘/

Agent/ Offender Supervision Specialist r=4 Offender

203 Booker Drive, Walhalla, SC 29691

Agent’/OSS Address OHender's Address

864-638-4255

Agent/OSS Phong Number Ofiender's Phone Number

Form 1238 (Template) 02/08/2018
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South Carolina Department of Probation, Parole and Pardon Services
Project Ceasefire

Offender Name: Tony Avella Sanders SID#:01616314

United States Criminal Code Title 18, Section 922 (g) states:

(g) It shall be unlawful for any person—
{1) who has been convicted in any court of, a crime punishable by imprisonment for a term
exceeding one year;
{2) who is a fugitive from justice;
{3) who is an unlawful user of or addicted to any controlled substance (as defined in section 102 of
the Controlled Substances Act (21 U.5.C. 802});
{4) who has been adjudicated as a mental defective or who has been committed to a mental
institution;
{(5) who, being an alien—
{A) is illegally or unlawfully in the United States; or
(B) except as provided in subsection {y)(2), has been admitted to the United States under a
nonimmigrant visa (as that term is defined in section 101(a){26) of the Immigration and
Nationality Act (8 U.5.C. 1101 (a){26)}};
(6) who has been discharged from the Armed Forces under dishonorable conditions;
(7) who, having been a citizen of the United States, has renounced his citizenship;
{8) who is subject to a court order that—
{A) was issued after a hearing of which such person received actual notice, and at which
such person had an opportunity to participate;
(B) restrains such person from harassing, stalking, or threatening an intimate partner of such
person or ¢hild of such intimate partner or person, or engaging in other conduct that would
place an intimate partner in reasonable fear of bodily injury to the partner or child; and
{C} {i) includes a finding that such person represents a credible threat to the physical
safety of such intimate partner or child; or
{ii} by its terms explicitly prohibits the use, attempted use, or threatened use of
physical force against such intimate partner or child that would reasonably be
expected to cause bodily injury; or
{9) who has been convicted in any court of a misdemeanor crime of domestic violence,
to ship or transport in interstate or foreign commerce, or possess in or affecting commerce, any firearm or
ammunition; or to receive any firearm or ammunition which has been shipped or transported in interstate or
foreign commerce.
United States Criminal Code Title 18, Section 924 (a) states:
{2) Whoever knowingly violates subsection {a}{6), (d}, {g), (b), (i), (i), or (o} of section 922 shall be
fined as provided in this title, imprisoned not meore than 10 years, or both,

United States Criminal Code Title 18, Section 924 (e) states:

{1) In the case of a person who violates section 922(g) of this title and has three previous convictions
by any court referred to in section 922{g)(1} of this title for a violent felony or a serious drug offense,
or both, committed on occasions different from one another, such person shall be fined not more
than $25,000 and imprisoned not less than fifteen years, and, notwithstanding any other provision of
law, the court shall not suspend the sentence of, or grant a probationary sentence to, such person
with respect to the conviction under section 922(g). The maximum term of imprisonment under this
section is life.

t am aware that in view of the above law, | am disqualified from owning or having possession of any firearms,

ammunition, or other weapons, | understand that if | have a firearm, ammunition, or other type of weapon

that | have to disclose these to my agent this date.

ﬂ I do not own or have possession of a firearm, ammunition, or weapon.
o There are no firearms or ammunition at my place of residence.
o I currently have a firearm and/or ammunition and will disclose this to my agent today.

L

O
Offender Signature Date Agent/OSS- . Date

Template 1386  (Template) Revised 2-8-2018
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Form 16.1- Arresl Warranl
Form Approved by e ARREST WARRANT
SC Attorey Genaral Indictment Number; 22-GS5-37-00463

Section 17-13-164

RABIchiAS 28 Warrant Number:  W-37-24-0082

State Identification No. {SID) 01606314

STATE OF SOUTH CAROLINA

COUNTY OF OCONEE

TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR COUNTY OR OF THE MUNICIPALITY OF WALHALLA, AND ANY CONSTABLE QF THIS
MAGISTERIAL DISTRICT:

It appearing from the attached affidavit that there are reasonable grounds to believe that TONY AVELLA SANDERS, did on the 14 day of June, 2024 violate the
criminal laws of the State of South Carclina as set forth below:

DESCRIPTION OF OFFENSE:
The offender has violated conditions 1, 2, 10 of the standard Department conditions associated with Section 24-
21-430. The offender has also violated special conditions imposed by the General $essions Court per order dated
June 28, 2023. This warrant or citation is issued pursuant to section 24-21-450 or 300,

Now, therefore, you are empowered and directed to arrest the said defendant and bring TONY AVELLA SANDERS before me forthwith to be dealt with according to
law. A copy of this Arrest Warrant shall be delivered to the defendant at the time of its execution, or as soon thereafter as is practicable. Done at WALHALLA, S.C.
this 14 day of June, 2024,

County of OCONEE
STATE OF SOUTH CAROLINA

Personally appeared before me, one Jillian Sauder, who, first being duly sworn, deposes and says that TONY AVELLA SANDERS did within this County and State on
the 14 day of June , 2024, violate the criminal laws of the State of South Carolina in the following particulars:

DESCRIPTION OF OFFENSE:

The offender has violated conditions 1, 2, 10 of the standard Department conditions associated with Section 24—
21-430. The offender has also violated special conditions imposed by the General Sessions Court per order dated
June 20, 2023. This warrant or citation is issued pursuant to section 24-21-450 or 300.

The affiant states that there is probable cause to believe that the defendant named above did commit the crime(s) set forth, and that such prabable
cause is based on the following facts:

By failing to report for Initial Interview as instructed on 05/16/2024. By failing to provide the probation
office with a valid address, therefore absconding supervision, as evident by home visit on 05/24/2024. By being
$50.80 in arrears on supervision fee and $20.00 1in arrears on drug test fee. By failing to follow the advice and
instructions of supervising agent.

Such actions constitute violation of conditions 1, 2, 10.

Sworn to and Subscribed before me
this 14 day of June, 2024,

7 dress: 203 Booker Dr,
/ (L.S.) WALHALLA, SC 29691
A/Slgﬁature of Notary Public

May (22623 (864) 638-4255
My Commission Expires

Form 16.1 {Template) [Revision B Revision Date 03/11/2015 Page 102






12

Aaing
Junowy
ajensibepy
185 8leq

Tvg

uoIStoa(]
"Juepuele(] 8yy Joj AWIORY

Ylim
L] L] :o
ajenstbew

Aq p1ey ONI¥YIH AMVYNINITINd
oy

$S2.ppY
aweN

auoyd

$saIppYy
awep

suoyd

ssalppy
aweN

auoyy

SS2IPPY
awep

SHSSANLIM NO NOILYIWHOSLNI

| ] Jaquiny Alunoas [eoos
T -y 0Lz yybrem

v09 WBIH  euym ey slew ¥ag

SHIANVYS V113AY ANOL aweN
ANVAN34330 NO NOILYINHOLNE

Tz ey
sSjuepUSIB-0)
aouajuag
uopisodsiq]
tapneg uely|ir

$83IABS Uopled pue sjoied
‘uoneqoud Jo uswypedaq Os Aousby pue Jeao

Pe0Z/FL/9 @1eQ

OSH-LZ-+7  :uOnI9g BSUBYD

uolsiuBdng UolEQOId JO SUOIUPUOD JO UOHR|OIA :35USLO)

ANVHUVM LSITUAVY

SHIANYS ¥I1I3IAY ANOL

jsuiebe
31v1iS FHL
33INOD0

40 ALNNOD
VNITOYVI HLNOS 40 31V1Ss

I5402/1 1 /£0 2180 LoisIARY G uoisinBy] (leKiweL} 191 uoy

abpnp jo aumeubis

(s

‘mej 0) BuipIcaoe yym j(eap 0) 3w 3J0§aq
wbnoiq pue paseLe aq o) s| pasnooe ay) “Auno [uchesypan
weuem jo Aunoo] ul 2aSS 10} PAYIHED SI JUBRLIBAY SIYL

1820 JUBLLSSIoNT ;«%Emﬁcoo .

S ] re ] e

C
I

Juepusjap Bumolo}
By O} 9L AQ PauaAIap SEM JUBLIBAA 1SBLY SIU) JO Adoo v

SHPVE et

1920 JUBLUSIIOJUT MET JO BIQEISUOT)

NANL3y





13

South Carolina Department of Probation, Parole and Pardon Services
Summary of Administrative Hearing

Probationer: Tony Avella Sanders SID#: 01606314

Location: Oconee County Probation Office Walhalla, South Carolina

Date: May 1, 2025 Time: 11:02 AM

Persons in Attendance

Name Relationship

Nancy Ford Administrative Hearings Officer
Nicklaus Powell Agent

Tony Avella Sanders Probationer

Hearing Officer’s Findings:

| find that Tony Avella Sanders violated conditions 1, 2, 7, 9 and 10 as set forth in the affidavit(s)
dated June 14,2024 ; such conditions having been contained in the Order of Probation accepted
by Tony Avella Sanders in writing on June 20,2023.

| find that Tony Avella Sanders failed to report in person to the South Carolina Department of
Probation, Parole and Pardon Services office on the day of sentencing or release, and as
instructed by the Department; and make complete and truthful reports to the Agent.

Mr. Sanders failed to report for his initial intake appointment on May 16,2024.

| find that Tony Avella Sanders failed to refrain from changing residence without the consent of
the Agent; and allow the Agent to visit in the home, at place of employment, or elsewhere at any
time.

A home visit was conducted on May 24,2024 at _ Seneca, South

Carolina. A door tag was left within instructions for Mr. Sanders to call the office. Mr. Sanders
testified his sister lives at_ Seneca, South Carolina. He stated he did not live
there because he did not want to burden her. His sister did give him the message to call the
office. He stated he called the office numerous times. He could not recall who he spoke to but
stated he provided a telephone number and discussed his transportation issues.

| find that Tony Avella Sanders failed to pay supervision fee and other fees as determined by the
Department.
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South Carolina Department of Probation, Parole and Pardon Services
Summary of Administrative Hearing

Mr. Sanders was $50.00 in arrears on his supervision fee account at the time the
warrant was issued on June 14,2024. | do not find the violation willful due to Mr. Sanders not
reporting for his intake appointment to have payments and how to make payments explained.

| find that Tony Avella Sanders failed to pay fines, restitution or other payments, and the service
of any period of incarceration.

Mr. Sanders failed to pay the $20.00 drug test fee at the time the warrant was issued
on June 14,2024. | do not find the violation willful due to Mr. Sanders not reporting for his
intake appointment to have payments and how to make payments explained.

| find that the aforementioned violations constitute a willful failure to follow the advice and
instructions of the supervising agent. | base these findings on the evidence and testimony
presented at the Administrative Hearing.

Hearing Officer’s Conclusions:

Tony Avella Sanders was convicted in Oconee County on June 20,2023. He received an active
three year sentence with probation to follow. He was released to begin his probation on May
1,2024. This is Mr. Sanders first time on supervision. He stated he did not want to burden his
sister and live with her. She works three jobs and has custody of his child. He was sneaking into
his girlfriend’s house and staying there. Mr. Sanders stated he received disability from childhood
until he was twenty-five years old. He stated he has been diagnosed with Anxiety, Post Traumatic
Stress Disorder and Attention Deficient Disorder. He admitting to using Methamphetamine
because he did not have a stable place to sleep or eat. If Mr. Sanders can receive help with his
drug addiction and possibly get his disability started back he can begin paying the restitution
owed to the victim.

Recommendation of the State:

Partial revocation of ninety days. Reinstate supervision. Remain in custody until a bed is available
at a residential drug/alcohol program. Revocation satisfies supervision fee arrearage and drug
test fee balance. Restructure restitution and Public Defender Fund payments upon release.
Reduce supervision fee to $25.00 a month for one year. Toll supervision. Revoke all earned
compliance credits. All conditions imposed June 20,2023 still apply.
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South Carolina Department of Probation, Parole and Pardon Services
Summary of Administrative Hearing

Respectfully Submitted,

/Vﬂ,ﬂ»% Ford
Nancy Ford
Administrative Hearings Officer

SCDPPPS Form 1193 (Template)





STATE Ol1 Q]UTH CAROLINA IN THE COURT OF GENERAL SESSIONS

County of ; glgictment Number:
S ie Probation C/W#s & issuance dates:

AKA:

Race: o Name of Original Offense:

DOB: . Original A/W##:
SSN: Date of Original Offense:

Conviction S.C. Code §:

L7 Conviction CDR Code #: / / /
Original Sentence:
ORDER
The above named defendant has been charged with violating the conditions of probation ordered on ! / in the
Court of General Sessions of County, and/or the additional conditions ordered by the Court in probation
continuation order(s) issued on , as set forth in the attached warrant(s) or citation(s).

After hearing the evidence and being duly advised, in the (presence/absence) of the defendant, | find that the above named defendant has
violated the following condition(s) of probation: (List by number or indicate special conditions as provided in the affidavit)

Therefore, IT IS ORDERED that:
O _ the suspended sentence be revoked and the above named defendant be required to serve the remainder of the original sentence.

g the suspended sentence be partially revoked and the above named defendant be required to serve 4 A\ days/months/years of
the original sentence; and

[ Terminate the balance of probation.
I Continue/reinstate probation, subject to the conditions set forth in the original sentence and not inconsistent with this order.

[0  the above named defendant is continued on probation as provided for in the original sentence, subject to the conditions set forth
therein and not inconsistent with this order.

[J probation is reduced to time served under supervision and the defendant is discharged from supervision on this date.

[0  the above named defendant is placed on electronic monitoring pursuant to §23-3-540.

Il  Financial Obligations: ~ Order satisfies: B Department fees (arrearage) Civil judgment: [0 Department fees

. i1 Fines and other fees (arearage/ balance) [0 Fines and other fees
‘&1 Restitution (and 20%) (aréarage¥ balance) O Restitution (and 20%)

&  Additional Conditions ordered by the Court (Jail time credits should not be féported in this section);

O The defendant is given credit for days/months/years of pre-revocation hearing detention time on current probation
violation to be calculated and applied by the SC Department of Corrections.

L' The defendant is to be given credit for days/months/years of Hayes credit (N/A if defendant has served prior SCDC time).

0 No pre-revocation hearing detention time to be awarded because a citation was issued.

O  The defendant was previously placed on active electronic monitoring pursuant to §23-3-540.

This ; day of 4 :

,SC : o= Presiding Judge

Judicial Circuit

You are hereby advised that under the law the Court may at any time revoke or modify any condition of this probation; impose any lawful conditions it deems

proper; or extend your period of probation not to exceed five (5) years. At any time within the period of.your probation, the Court may require you to serve any
part of the original sentence imposed.

This is to certify that | have read, or have had read to me, the order and the conditions set out therein, | agree to comply with such conditions and the conditions
of my attached probation order during the period of my probation. | have received a copy-of this Court's order and all attachmenits.

Offender's Signature Witnessed by

Signed this day of ! _ <, at SC
Day Marth Year City

DPPPS Form 9 (Stock) Revision: H Revision Date 11-19-2021 Copy Distributions: White-Clerk of Court; Yellow-SCDC; Pink-Offender Eile: Gold-Offender
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STATE OF SOUTH CAROLINA

INDICTMENT
COUNTY OF OCONEE

MAR 1 4 2022

At a Court of General Sessions, convened on , the

Grand Jurors of Oconee County present upon their oath:

BURGLARY, THIRD DEGREE

The defendant, Tony Avella Sanders, did on or about September 14, 2021 in
Oconee County, willfully and unlawfully enter a building belonging to Benny Paul

Blackwell located at || GG V' aihala, SC without consent and with

intent to commit a crime therein. All in violation of 16-11-0313, Code of Laws of South

Carolina, {1976), as amended.

Against the peace and dignity of the State, and contrary to the statute in such

faf BETHAg NY BLUNDY =~

ASSISTANT SOLICITOR

case made and provided.






STATE OF SOUTH CAROLINA 5} IN THE COURT OF GENERAL]$ESSIONS

I
DL#* _ SID# SC01606314

*CDL Yes (] No [J CMV Yes [} No [[] Hazmat Yes [ ] No []

)
COUNTY OF OCONEE )
)
STATE )
INDICTMENT/CASE#: 2022 653 Fo0Y% 3
VS, )
)
ER
T_(.) nY AVE LL.A. S_ﬁ.'?m z _§_____ % ) AW 2021A3710401320
AKA: Tony Sanders ) Date of Offense: 0971472021
Race: White Sex: M Age: 34 ) S.C. Code §: 16-11-0313
DOB: SS#: ) CDR Code #: 0427
Address: [ - i )
City, State, Zip: ) SENTENCE SHEET
)
)

In disposition of the above indictment comes now the Defendant who was E/CONVICTED OF or [] PLEADS
TO; Burglary, Third Degree
In violationof §  16-11-0313 of the 5.C. Code of Laws, bearing CDR Code # 0427

IE/NON-VIOLENT [0 VIOLENT 3 serious  [] MOST SERIOUS  [] Mandatory GPS ] §17-25-45

E/ (CSC wiminor 1t or CSC w/minor 31)

. ol Defendant Waives

The charge is: Asindicted, [ Lesser Included Offense, [ Presentment to Grand Jury. (def 's initials
The plea is: [ Without Negotiations or Reco/r?atiy«egotiated Sentence, [J Rom}ndaﬁ
A :

P g f

—r9%07 | S / Pad (nz—a { Q
Bethany Blyndy, Assistant SC Bar# Defendant Attorney for Defendant SC Bar#
Solicitor
WHEREFORE, the Defendant is committed to the State Department of Correction [] County Detention Center,

for a determinate term of ;3 days/mont @ ime Served [C] Youthful Offender Act not to exceed years

and/or to pay a fine of § . provided that upon the service of 3 dayslmonthsl ime Served and or payment

of § ; plus costs and assessments as applicable*; the balance is suspended with probation for

mo é)’yeérs a?d subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of
probation, whietl are incorporated by reference.

The sentence shall run

CONCURRENT or [[] CONSECUTIVE to sentence on: e - =
23 O /
%@t is 1o be given credit for time served pursuant to S.C. Code § 24-13-40 to be calculated and applied by SCDOC.

days/months
LJ include time spent on monitored house arrest prior to trial and sentencing.
O The Defendant Shall be Released from County Detention Center.

Pursuant to 18 U.S.C. § 922 and § 16-25-30 it is unlawful for a person convicted of a violation of § 16-25-20 or § 16-25-65
{Domestic Violence) to ship, transport, possess, or receive a firearm or ammunition.





STATE VQ() TONYAVELLASANDERS — \nervenrtcases 4043 G537 00462

SPECIAL CONDITIONS:
] PTUP after months/years
And Other Terms Listed Below:
%f Substance Cbuse Counseling O Completion of GED Random Drug/Alcohol Testing
. o
: mﬁﬁ% Rg%). Or Job Corp % No Contact with Victm /[] ‘?)omestic Violence Intervention Program
Die bvzh | N
[0 Mental Health Counseling [Q Mayserve W/E
beginning:
[] Sex Offender Registry pursuant to S.C. Code § 23-3-430 O Public Service Employment days/hours
[0 Central Registry of Child Abuse and Né;;lect pursuant {.S.C. Code § 17-%5-1 35. 7[
O omer \eno, Tead i rsall sk Swe(€ ) rentls
ol 5. | /
/ b e

RESTITUTION: J[]  Deferred [ Def. Waives Hearing [] Ordered

plus 20% fee: $

Payment Terms: [] Setby SCDPPPS

Recipient:

*Fine: $

Fine may be pd. in equal consecutive weekly/monthly pmts. of  $ ~ Beginning

§14-1-206 (Assessments 107.5%) o $

§14-1-211 (A)(1)(Conv. Surcharge) $100 $ [00.99

§14-1-211 (A)(2){DU1 Surcharge) $100 $

§56-5-2995 (DUI Assessment) $12 %

§56-1-286 (DUI Breath Test) $25 $

§14-1-212 (Law Enforce. Funding) $25 $ 26,"5

§14-1-213 (Drug Court Surcharge) $150 $

§34-11-70(b)and(c), and 34-11-90(c)and(d) (Admin Fraud Check Court Costs) $41 $

§50-21-114 (BUI Breath Test Fee) $50 $

§56-5-2942(J) (Vehicle Assessment) $40/ea §

3% to County (if paid in instaliments) ™0 3 19.76

[ Appointed PD or appointed other counsel, Proviso requires $500 be paid to Clerk 00
during probation and shall be collected before any other fees $500 $

[l § 17-3-30(B) Unpaid Application Fee to be paid to the Public Defender Fund TBD 3

! C Presiding Judge; Q/\ Aﬁ '
Clerk of Court/Deputy Clerk: | . Judge Code: \ DR Tl
Court Reporter: ONA — Sentence Dat \\) L— 27 =")7
e = ko b T4

SCCA/217 (07/2021) Page 2 of 6
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed
to be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability with the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.”

Respectfully Submitted,
@/am/ﬂ{ 4 Mm/

Lara M. Caudy
Senior Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, SC 29211-1589

ATTORNEY FOR APPELLANT

This 20th day of July, 2026.





STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS

Appeal from Oconee County

Honorable Jane H. Merrill, Circuit Court Judge

THE STATE,
RESPONDENT,

V.

TONY AVELLA SANDERS,
APPELLANT

APPELLATE CASE NO. 2026-000133

CERTIFICATE OF SERVICE

Pursuant to Rule 262(a)(3) and Rule 262(c)(3), SCACR, the undersigned hereby certifies
a true copy of the Record on Appeal in the above-referenced case has been served upon Matthew
C. Buchanan, Esquire, at the primary e-mail address listed in the Attorney Information System
(AIS); and on Tony A. Sanders, at 107 Country Place Circle, Seneca, SC 29678, this 20th day of

July, 2026.

Lure M gelly, -
Lara M. Caudy v
Senior Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, SC 29211-1589

ATTORNEY FOR APPELLANT
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From: Mcinnis, Sara

To: Matthew Buchanan

Cc: SC - NICHOLS DAWN; Caudy, Lara

Subject: 2026-00133 The State v. Tony A. Sanders Anders Brief of Appellant and Record on Appeal
Date: Monday, July 20, 2026 11:33:00 AM

Attachments: 2026-000133 The State v. Tony A. Sanders Anders Brief of Appellant.pdf

2026-000133 The State v. Tony A. Sanders Record on Appeal.pdf

Good morning Mr. Buchanan,

Attached for service in the above-referenced case are the Anders Brief of Appellant and the
Record on Appeal, which will be filed with the Court of Appeals today, July 20, 2026, via email
filing.

Thank you,

Sara Mclnnis

Administrative Assistant

South Carolina Commission on Indigent Defense
Appellate Division

(803) 734-1330



mailto:smcinnis@sccid.sc.gov

mailto:matthew.buchanan@ppp.sc.gov

mailto:dawn.nichols@ppp.sc.gov

mailto:lcaudy@sccid.sc.gov




