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Good morning,
 
Attached for filing in the above-referenced case are the Anders Brief of Appellant, the
Record on Appeal, and the proof of service on opposing counsel.
 
Thank you,
 
Sara McInnis
Administrative Assistant
South Carolina Commission on Indigent Defense
Appellate Division
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STATE OF SOUTH CAROLINA 
 


IN THE COURT OF APPEALS 
____________ 


 
Appeal from Oconee County 


 
Honorable Jane H. Merrill, Circuit Court Judge 


____________ 
 
 
 
 
 
 
 
 
 
 
 


 
APPELLATE CASE NO. 2026-000133 
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RECORD ON APPEAL 
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Senior Appellate Defender 
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State of South Carolina
Court of General Sessions


County of Oconee


State of South Carolina )
)
)    Transcript of Record


v. )      2022-GS-37-00463
)


Tony Avella Sanders )
)


Defendant. )


January 5, 2026
Walhalla, South Carolina


B E F O R E:


The Honorable Jane H. Merrill, Judge.


A P P E A R A N C E S:


Agent Powell, Probation Officer
Attorney for the State


Joey Oppermann, Assistant Public Defender
Attorney for the Defendant


Lisa Scott
Circuit Court Reporter
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I N D E X


WITNESS PAGE


No Witnesses.


E X H I B I T S


NO.   DESCRIPTION ID.     EVD.


No Exhibits.  


-  -  -
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P R O C E E D I N G S


* * * * *


AGENT POWELL:  Tony Sanders.  


(The defendant was personally present, together 


with counsel.)


THE COURT:  All right.  Agent, ready when you 


are.  


AGENT POWELL:  Yes, Your Honor.  This is the 


hearing for Tony Sanders who's represented by Joey 


Oppermann with the Public Defender's Office.  He's 


on probation on Indictment 2022-GS-37-00463 for 


burglary, third degree, first offense.  


He was sentenced to five years upon the service 


of three years, suspended to five years probation.  


Given credit for 230 days.  


He has no violation history on this case, Your 


Honor.  Currently, he violated condition one by 


failing to report for initial interview as 


instructed on May 16, 2024; condition two by failing 


to provide probation office with a valid address, 


therefore, absconding supervision as evident of home 


visit conducted on May 24, 2024; condition seven and 


nine by being $50 in arrears on supervision fee, $20 


in arrears on drug test fee; and condition ten by 


failing to follow the advice and instructions of 
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agent.  


Your Honor, this case did have an 


administrative hearing, and the State's asking to 


revoke 90 days and continue.  


THE COURT:  How long has he been in detention 


on the probation violation warrant?  


AGENT POWELL:  273 days, Your Honor.  


THE COURT:  All right.  And did the victim want 


to be notified?  And if so, is the victim present?


AGENT POWELL:  The victim is a "no notify," 


Your Honor. 


THE COURT:  All right.  And, Mr. Oppermann, I 


know you and the agent briefly approached.  I 


understand that Mr. Sanders' case is currently on 


appeal, and so he is not in the legal position to 


proceed -- procedurally to admit anything; is that 


correct?  


MR. OPPERMANN:  That -- that's correct, Your 


Honor.  Mr. Sanders does not admit violation.  


THE COURT:  Okay.


MR. OPPERMANN:  And wishes to assert his right 


to have the Department present evidence for his 


position because Mr. Sanders does not admit 


violation, and he -- he did not plead guilty.  He 


was convicted at a trial.  He hasn't waived his 
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rights against self-incrimination, so we would like 


to assert those rights under the Federal and State 


Constitutions. 


THE COURT:  Certainly.  And, Mr. Sanders, 


normally, I ask the person standing in front of me 


if there's anything they want to say, but since you 


have asserted your Fifth Amendment privilege not to 


incriminate yourself, I will not ask you that 


question and certainly not require you to speak 


because you have that right to assert your Fifth 


Amendment right.  Okay?


THE DEFENDANT:  Yes, ma'am.  


THE COURT:  I just want to make sure you 


understand that.  


AGENT POWELL:  Your Honor, if I may?  And I 


just showed Mr. Oppermann.  I have a form here that 


is advising Mr. Sanders that he is to report to the 


probation office at 11:00 a.m. on 5/16/2024 for his 


initial interview.  And it was signed Mr. Sanders on 


May 1, 2024, as well.  


THE COURT:  Can you pass that up?  


AGENT POWELL:  Yes.  


THE COURT:  Mr. Oppermann, you saw this, 


correct?  


MR. OPPERMANN:  Yes, Your Honor. 
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THE COURT:  Okay.  Since Mr. Sanders has 


asserted his Fifth Amendment privilege, I'm not 


going to ask if that is his signature.  Will ask the 


agent.  I understand he has an active sentence and 


then probation.  Do you know where Mr. Sanders was 


when that form was signed?  


AGENT POWELL:  He was at the probation office.  


He did report when he got released from SCDC.  And 


he was given that date, but he didn't show up after 


that time. 


THE COURT:  Okay.  So he made the initial 


report after he was released from SCDC.  And then 


signed that form that he should return again on May 


16, 2024, and did not appear on May 16, 2024; is 


that correct?  


AGENT POWELL:  Yes, Your Honor. 


THE COURT:  Okay.  All right.  I do find that 


his failure to report on May 16, 2024, after being 


given notice in person and signed this form 


acknowledging that report date, that that is a 


willful violation of his probation.  


And, Mr. Oppermann, it's correct that he has 


served 273 days on this current probation violation; 


is that right?  


MR. OPPERMANN:  Yes, Your Honor. 
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THE COURT:  I just want to make sure because I 


know he's been to SCDC, but he would get credit for 


this 273 days that he has served, right?  


AGENT POWELL:  Yes. 


THE COURT:  Okay.  All right.  So I'm going 


revoke 273 days.  Give him credit for time served.  


That service, 273 days, can satisfy any fees owed to 


the Department.  And I will continue him on 


probation for the remainder of the original sentence 


by the Court.  


MR. OPPERMANN:  Thank you, Your Honor.


AGENT POWELL:  Thank you.


THE COURT:  All right.  Thank you.


(At 10:52 a.m., the proceedings concluded.)


* * * * *
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C E R T I F I C A T E  O F  R E P O R T E R


STATE OF SOUTH CAROLINA


COUNTY OF OCONEE


I, the undersigned, Lisa Scott, Circuit Court 


Reporter for the Tenth Judicial Circuit of the State 


of South Carolina, do hereby certify that the 


foregoing is a true, accurate and complete 


transcript of record of all the proceedings had and 


the evidence introduced in the hearing of the 


captioned cause, relative to appeal in the Criminal 


Court for Oconee County, South Carolina, on the 5th 


day of January, 2026.


I do further certify that I am neither of kin, 


counsel, nor interest to any party hereto.


                              February 27, 2026


                              /s/Lisa Scott


                              Lisa Scott 
                              Circuit Court Reporter
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South Carolina Department of Probation, Parole and Pardon Services                                                                                                    
Summary of Administrative Hearing 


 


 


SCDPPPS  Form 1193 (Template) 
 


Probationer: Tony Avella Sanders                   SID#:  01606314  


Location:  Oconee County Probation Office Walhalla, South Carolina                              
        
Date:  May 1, 2025                                                                                    Time:  11:02 AM      


Persons in Attendance 


Name                                                                                              Relationship 


Nancy Ford Administrative Hearings Officer 
Nicklaus Powell                                                                             Agent 
Tony Avella Sanders                                      Probationer 
______________________________________________________________________________ 


Hearing Officer’s Findings: 


I find that Tony Avella Sanders violated conditions 1, 2, 7, 9 and 10 as set forth in the affidavit(s) 
dated June 14,2024 ; such conditions having been contained in the Order of Probation accepted 
by Tony Avella Sanders in writing on  June 20,2023. 


I find that Tony Avella Sanders failed to report in person to the South Carolina Department of 
Probation, Parole and Pardon Services office on the day of sentencing or release, and as 
instructed by the Department; and make complete and truthful reports to the Agent.  


 Mr. Sanders failed to report for his initial intake appointment on May 16,2024.                            


I find that Tony Avella Sanders failed to refrain from changing residence without the consent of 
the Agent; and allow the Agent to visit in the home, at place of employment, or elsewhere at any 
time. 


  A home visit was conducted on May 24,2024 at  Seneca, South 
Carolina. A door tag was left within instructions for Mr. Sanders to call the office. Mr. Sanders 
testified his sister lives at  Seneca, South Carolina. He stated he did not live 
there because he did not want to burden her. His sister did give him the message to call the 
office. He stated he called the office numerous times. He could not recall who he spoke to but 
stated he provided a telephone number and discussed his transportation issues.                    


I find that  Tony Avella Sanders  failed to pay supervision fee and other fees as determined by the 
Department. 
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South Carolina Department of Probation, Parole and Pardon Services                                                                                                    
Summary of Administrative Hearing 


 


 


SCDPPPS  Form 1193 (Template) 
 


  Mr. Sanders was $50.00 in arrears on his supervision fee account at the time the 
warrant was issued on June 14,2024. I do not find the violation willful due to Mr. Sanders not 
reporting for his intake appointment to have payments and how to make payments explained.  


I find that  Tony Avella Sanders  failed to pay fines, restitution or other payments, and the service 
of any period of incarceration. 


 Mr. Sanders failed to pay the $20.00 drug test fee at the time the warrant was issued 
on June 14,2024. I do not find the violation willful due to Mr. Sanders not reporting for his 
intake appointment to have payments and how to make payments explained.                     


I find that the aforementioned violations constitute a willful failure to follow the advice and 
instructions of the supervising agent.  I base these findings on the evidence and testimony 
presented at the Administrative Hearing.                                    


Hearing Officer’s Conclusions: 


Tony Avella Sanders was convicted in Oconee County on June 20,2023. He received an active 
three year sentence with probation to follow. He was released to begin his probation on May 
1,2024. This is Mr. Sanders first time on supervision. He stated he did not want to burden his 
sister and live with her. She works three jobs and has custody of his child. He was sneaking into 
his girlfriend’s house and staying there. Mr. Sanders stated he received disability from childhood 
until he was twenty-five years old. He stated he has been diagnosed with Anxiety, Post Traumatic 
Stress Disorder and Attention Deficient Disorder. He admitting to using Methamphetamine 
because he did not have a stable place to sleep or eat. If Mr. Sanders can receive help with his 
drug addiction and possibly get his disability started back he can begin paying the restitution 
owed to the victim.                                   


Recommendation of the State: 
 
Partial revocation of ninety days. Reinstate supervision. Remain in custody until a bed is available 
at a residential drug/alcohol program. Revocation satisfies supervision fee arrearage and drug 
test fee balance. Restructure restitution and Public Defender Fund payments upon release. 
Reduce supervision fee to $25.00 a month for one year.  Toll supervision. Revoke all earned 
compliance credits. All conditions imposed June 20,2023 still apply.   
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SCDPPPS  Form 1193 (Template) 
 


Respectfully Submitted, 


 


Nancy Ford                               
Administrative Hearings Officer 
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From: Mcinnis, Sara
To: Matthew Buchanan
Cc: SC - NICHOLS DAWN; Caudy, Lara
Subject: 2026-00133 The State v. Tony A. Sanders Anders Brief of Appellant and Record on Appeal
Date: Monday, July 20, 2026 11:33:00 AM
Attachments: 2026-000133 The State v. Tony A. Sanders Anders Brief of Appellant.pdf


2026-000133 The State v. Tony A. Sanders Record on Appeal.pdf


Good morning Mr. Buchanan,
 
Attached for service in the above-referenced case are the Anders Brief of Appellant and the
Record on Appeal, which will be filed with the Court of Appeals today, July 20, 2026, via email
filing.
 
Thank you,
 
Sara McInnis
Administrative Assistant
South Carolina Commission on Indigent Defense
Appellate Division
(803) 734-1330
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