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STATE OF SOUTH CAROLINA

COUNTY OF CHARLESTON
John Doe,
Plaintiff,
V.

Bishop of Charleston, a Corporation Sole,
and the Bishop of the Diocese of Charleston,
in his official capacity,

Defendants.

Defendants, Bishop of Charleston a Corporation Sole, and the incorrectly named“Bishop
of the Diocese of Charleston, in his official capacity” (the “Diocese”) moved for summary
judgment as to all claims made by the above-captioned Plaintiff pursuant to Rule 56, SCRCP.
Plaintiff alleges that he was abused by two teachers in 1970. To toll the statute of limitations for
his claims, Plaintiff must establish repressed memory pursuant to the requirements of Moriarty v.
Garden Sanctuary Church of God.! Plaintiff failed to present admissible evidence establishing that
there remain genuine issues of material fact for trial regarding the requirements set forth in
Moriarty. Therefore, the Court finds that the statute of limitations has run on all claims. On that

basis, Defendants’ Motion for Summary Judgment based upon the Statute of Limitations is

IN THE COURT OF COMMON PLEAS

CIVIL ACTION NO.: 2018-CP-10-03929

ORDER GRANTING SUMMARY
JUDGMENT AS TO ALL CLAIMS
(ENDS THE ENTIRE CASE)

GRANTED, and all claims against the Diocese are DISMISSED WITH PREJUDICE.

! Moriarty v. Garden Sanctuary Church of God, 341 S.C. 320, 330, 534 S.E.2d 672, 677 (2000).
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FACTUAL SUMMARY

Plaintiff alleges that, in 1970, he was sexually abused by Chris Hartnett and Harold Brooks,
who were employed as teachers at Sacred Heart School. Sacred Heart School operated as a
ministry of Sacred Heart Parish and of the Roman Catholic Diocese of Charleston. For the 1970
— 1971 school year, Plaintiff’s 7th-Grade teacher at Sacred Heart School was Chris Hartnett.
Hartnett died many years ago. Harold “Hal” Brooks was another teacher at the school. Brooks
testified by affidavit that he only taught at Sacred Heart School for the fall semester, 1970, before
resigning to return to his father’s business in Winnsboro. Thus, the only evidence before the
Circuit Court is that the alleged abuse would have taken place during the fall of 1970.

STANDARD FOR SUMMARY JUDGMENT

In Kitchen Planners v. LLC v. Friedman,? the South Carolina Supreme Court clarified the
standard for summary judgment and specifically rejected the notion that plaintiffs are only required
to show a “mere scintilla” of evidence to survive a summary judgment motion. The Court held
that: “it is not sufficient for a party to create an inference that is not reasonable or an issue of fact
that is not genuine” and that “the mere existence of a scintilla of evidence in support of the
plaintiff's position will be insufficient; there must be evidence on which the jury could reasonably
find for the plaintiff.” Rather, as Rule 56(c) mandates, the party opposing summary judgment
must “do more than simply show that there is some metaphysical doubt as to the material facts’
but ‘must come forward with ‘specific facts showing that there is a genuine issue for trial. "

The Supreme Court made clear, Rule 56 provides that a party may move, with or without

supporting affidavits, for summary judgment in his favor as to all or part of a claim.* The trial

2 Kitchen Planners, LLC v. Friedman, 440 S.C. 456, 892 S.E.2d 297 (S.C. 2023).
% 1d.
* Rule 56(a), SCRCP.
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court must grant the motion “if the pleadings, depositions, answers to interrogatories, and
admissions on file, together with the affidavits, if any, show that there is no genuine issue as to
any material fact and that the moving party is entitled to a judgment as a matter of law.””® “Under
Rule 56(c), the party seeking summary judgment has the initial responsibility of demonstrating the
absence of a genuine issue of material fact.”® “With respect to an issue upon which the nonmoving
party bears the burden of proof, this initial responsibility ‘may be discharged by “showing”--that
is, pointing out to the [trial] court--that there is an absence of evidence to support the nonmoving
party’s case.””’ The moving party need not support its motion with affidavits or other similar
materials negating the opponent’s claim.® Once the moving party carries its initial burden, the
opposing party must come forward with admissible evidence that shows there is a genuine issue
of fact remaining for trial.’
1. There is no admissible evidence that would satisfy Plaintiff’s burden of proof
to show objectively verifiable evidence of abuse as required under Moriarty v.
Garden Sanctuary.
Plaintiff was born on May 28, 1957. Plaintiff claims he was abused by the two teachers at
Sacred Heart School in 1970. Plaintiff turned 18 on May 28, 1975, thus the statute of limitation
for his claims lapsed no later than May 28, 1978. This action was not filed until August 8, 2018,

more than thirty years after the statute of limitations had run. Plaintiff has provided no basis for

this Court to find that the statute of limitations was tolled.

®1d. Rule 56(c).

® Baughman v. Am. Tel. & Tel. Co., 306 S.C. 101, 115, 410 S.E.2d 537, 545 (1991).

7 1d. (alteration in original) (quoting Celotex Corp. v. Catrett, 477 U.S. 317, 325, 91 L. Ed. 2d 265,
106 S. Ct. 2548 (1986)).

81d. (quoting Celotex, 477 U.S. at 323); see also Richardson v. State-Record Co., 330 S.C. 562,
499 S.E.2d 822 (Ct. App. 1998).

% Baughman, 306 S.C. at 115, 410 S.E.2d at 545.
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Plaintiff claims that the statute of limitations should be tolled in this case under the
repressed memory standard of Moriarty v. Garden Sanctuary. In Moriarty v. Garden Sanctuary
Church of God, both the South Carolina Court of Appeals and the South Carolina Supreme Court
recognized that the theory of repressed memory syndrome is, and remains, highly controversial
among psychiatrists and psychologists. As the Supreme Court noted, there is no consensus among
the psychological, medical, or legal communities regarding the validity of the theory of repressed
memory. % Critically, both Courts likewise acknowledged “the horrific possibility of false
accusations” and that corroborating evidence is required because of “the disagreement among the
psychological and medical communities about the validity of repressed memory syndrome, the
danger a plaintiff’s memories could be faked or implanted during therapy, and the desire that a
plaintiff not have the ability to control the running of the statute of limitations solely by allegations
whose only support is contained within the plaintiff’s mind.”!

Because of these concerns, the South Carolina Supreme Court requires that a plaintiff

claiming repressed memory must present both at the summary judgment stage and at trial: (1)

objectively verifiable corroborating evidence of the fact of the abuse and (2) expert testimony to
establish the both the abuse and the fact of the repressed memories. Plaintiff has failed to meet

either requirement.

10 Moriarty v. Garden Sanctuary Church of God, 341 S.C. 320, 330, 534 S.E.2d 672, 677 (2000).
11 Moriarty, 534 S.E.2d at 680, citing Roe v. Doe, 28 F.3d at 408-09 (suggesting that corroborative
evidence of abuse and repressed memory should be required) (Hall, J., concurring); Olsen v.
Hooley, 865 P.2d 1345, 1349-50 (Utah 1993) (requiring corroborating evidence because of
concerns about the reliability of memory in general and revived memories in particular, and the
difficulty of defending against claims of revived memories of sexual abuse long past); S.V., 933
S.W.2d at 7-15 (discovery rule applies in repressed memory case only when claim is “inherently
undiscoverable” and “objectively verifiable” through corroborating evidence; court assumed
plaintiff’s injury was inherently undiscoverable, but rejected application of discovery rule because
she offered no corroborating evidence).

4
000004

626€00TdI8T0Z#ASYD - SY3ITd NOININOD - NOLSITIVHO - NV 8¥:8 L0 INC S20¢ - d3TId AT1VIINOHLO3 T3



Plaintiff failed to present any admissible evidence supporting the requirement of
objectively verifiable evidence of Plaintiff’s being sexually abused. Neither accused teacher was
ever convicted of the abuse nor did either teacher ever confess to abusing Plaintiff — in fact, the
still-living teacher adamantly denies the alleged abuse, and the deceased teacher taught for 30
years in the Summerville schools without any accusation of any improper sexual conduct with a
minor. There are no photographs or witnesses. Plaintiff testified that he reported the abuse to no
one. He did not see a doctor or any other health care provider. There is simply a complete absence
of objectively verifiable evidence that Plaintiff was abused in 1970 by these two teachers. For that
reason alone, Plaintiff has failed to meet the requirements of Moriarty and his claims are due to be
dismissed as time-barred.

2. Additionally, Plaintiff failed to present the expert evidence required to establish
repressed memory syndrome under Moriarty v. Garden Sanctuary.

In addition to objectively verifiable evidence of the abuse, Moriarty requires that the
Plaintiff must present expert testimony to establish the abuse, the fact of the repressed memories,
and that those memories were repressed between Plaintiff’s 18th birthday — May 28, 1975 until
sometime after August 8, 2015 (three years prior to filing the Complaint). Plaintiff presented no
admissible expert testimony regarding repressed memory syndrome.  There are no
neuropsychiatric tests in evidence that confirm that Plaintiff is experiencing repression of
childhood memories. There is no admissible expert testimony that Plaintiff’s recovered memories
of the alleged abuse are accurate. There is no admissible expert testimony establishing when
Plaintiff began to repress any memory of the alleged abuse. Finally, there is no admissible evidence
of when Plaintiff claims to have recovered memories of the alleged abuse.

Plaintiff has not come forward with admissible evidence that satisfies the heavy burden

placed upon him by Moriarty v. Garden Sanctuary Church of God. Plaintiff’s inability to satisfy
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that burden places him in exactly the position that gave both the South Carolina Supreme Court
and Court of Appeals such grave concern — the only evidence of “repressed memory” is self-
reported by Plaintiff. Such is precisely what the Moriarty Courts cautioned against.

CONCLUSION

There is a complete failure of proof to establish tolling of the statute of limitations under
the Moriarty decisions. Therefore it is clear that the statute of limitations ran on Plaintiff’s claims
in at least 1978, more than thirty years ago. For that reason, the Diocese’s Motion for Summary
Judgment is GRANTED. It is hereby ORDERED that Plaintiff’s claims be DISMISSED WITH
PREJUDICE.

Plaintiff’s failure to establish the requisite proof regarding his claim of repressed memory
syndrome to toll the statute of limitations is dispositive of the remaining issues pending before the

Court. As such, the Court will not address those issues.

Hon. Dale VVan Slambrook
Circuit Court Judge

Moncks Corner, South Carolina
July 2025
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Charleston Common Pleas

Case Caption: John DoeVS Diocese Of Charleston The, defendant, et a
Case Number: 2018CP1003929

Type: Order/Summary Judgment

And It Is So Ordered!

s/DaeE. Van Slambrook S.C. Circuit Court Judge
#2781

Electronically signed on 2025-07-07 08:33:21 page 7 of 7
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF
IN THE COURT OF COMMON PLEAS CASE NO. 2018 CP-1003929
John Doe, Bishop of Charleston, a Corporation Sole,

and the Bishop of the Diocese of Charleston
in his official capacity

PLAINTIFF(S) DEFENDANT(S)

Submitted by: The Court or
[] Self-Represented Litigant

Attorney for : [] Plaintiff [] Defendant

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.

The issues have been tried or heard and a decision rendered. [_] See Page 2 for additional information.
ACTION DISMISSED (CHECK REASON): [] Rule 12(b), SCRCP; [] Rule 41(a),

SCRCP (Vol. Nonsuit); [] Rule 43(k), SCRCP (Settled); [_] Other

ACTION STRICKEN (CHECK REASON): [] Rule 40(j), SCRCP; [] Bankruptcy;

[] Binding arbitration, subject to right to restore to confirm, vacate or modify

arbitration award; [_] Other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
[ ] Affirmed; [ ] Reversed; [] Remanded; [ ] Other

[l

X

0 O

RN

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT ISORDERED AND ADJUDGED: [] See attached order (formal order to follow) [X] Statement of Judgment
by the Court:

This matter came before the Court on the Plaintiff’'s Motion to Alter, Amend, and/or Reconsider, filed on
July 15, 2025. The Plaintiff asks the Court to Reconsider its Order, filed on July 7, 2025. The Court
timely received a copy of the Motion for Reconsideration; a Memorandum in Opposition was filed by
Defendant. This motion is disposed of without the necessity of a hearing and decided on the record
and briefs.

“The purpose of Rule 59(e), SCRCP, to alter or amend the judgment is to request the trial judge to
reconsider matters properly encompassed in a decision on the merits.” Arnold v. State, 309 S.C. 157,
172,420 S.E.2d 834,842 (1992). “A party may wish to file such a motion when she believes the court has
misunderstood, failed to fully consider, or perhaps failed to rule on an argument or issue, and the party
wishes for the court to reconsider or rule on it. A party must file such a motion when an issue or
argument has been raised but not ruled on, in order to preserve it for appellate review.” Elam v. South
Carolina Dept. of Transp., 361 S.C. 9,24, 602 S.E.2d 772, 780 (2004)(emphasis in original). “A party
cannot use a motion to reconsider to present an issue he could have raised prior to judgment but did
not.” Anderson Memorial Hosp., Inc., v. Hagen, 313 S.C. 389, 434S.E.2d 268 (1993; See also Arnold v.
State, 309 S.C. 157, 172-173, 420 S.E.2d 834,842 (1992).

SCRCP Form 4C (02/2017) Page 1 of 4
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All matters raised by Plaintiff ‘s motion have been fully considered and ruled upon by this Court’s Order.

After consideration of the record, as well as the various interests balanced by the Court at the time of
the ruling, the Plaintiff Motion to Alter, Amend, and/or Reconsider is heard and on the basis of the
rationale set forth in the Defendant Memorandum in Opposition is respectfully DENIED.

AND IT IS SO ORDERED!

ORDER INFORMATION
This order [_] ends [_] does not end the case.
Additional Information for the Clerk :

INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount
should be enrolled. If there is no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of Judgment Against Judgment Amount To be
(List name(s) below) (List name(s) below) Enrolled
(List amount(s) below)
$
$
$

If applicable, describe the property, including tax map information and address, referenced in the order:

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest
or additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the clerk.
Note: Title abstractors and researchers should refer to the official court order for judgment details.

E-Filing Note: In E-Filing counties, the Court will electronically sign this form using a separate electronic signature page.

Circuit Court Judge Judge Code Date

For Clerk of Court Office Use Only

This judgment was entered on the day of , 20 and a copy mailed first class or

placed in the appropriate attorney’s box on this day of , 20 to attorneys of record or
to parties (when appearing pro se) as follows:

SCRCP Form 4C (02/2017) Page 2 of 4
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ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)

CLERK OF COURT

Court Reporter:

E-Filing Note: In E-Filing counties, the date of Entry of Judgment is the same date as reflected on the Electronic File
Stamp and the clerk’s entering of the date of judgment above is not required in those counties. The clerk will mail a copy
of the judgement to parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON
PAGE 1.

This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered.

SCRCP Form 4C (02/2017) Page 3 of 4
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3k 3k 3k 3k 3k 3k 3k 3k 3k 3k 3k 3k 3k 3k 3k 3k 3k 3k 3k 3k 3k 3k %k 3k 3k 3k 3k >k %k %k %k %k k %k k

FORM 4C INSTRUCTIONS—JUDGMENT IN A CIVIL CASE

(Instructions for Information Only-Not to be filed with Form 4C)

Form 4C-Judgment in a Civil Case has been modified to add order information and
enrollment instructions for the clerk of court. The purpose of Form 4 has not changed
with the exception that judgment information is provided when applicable.

Please note that the Form 4C must be attached to all orders that include information to
enroll in the judgment index. The clerk will not be responsible for reading the order to
determine enrollment information.

The attorney or prevailing party will prepare and attach the Form 4C when submitting the
proposed order that includes judgment enroliment information for the judgment index. The
judge will review and sign Form 4C when he or she signs an order that includes judgment
enrollment information for the judgment index.

Form 4C is not required to be submitted to the Court with orders that do not include
information to enroll in the judgment index. If the clerk receives such an order without
Form 4C attached, the clerk should enter and process the order pursuant to Rule 58 and
Rule 77(d), SC Rules of Civil Procedure (i.e., the clerk should serve notice of entry of the
judgment by mail or provide the attorneys with copies of the signed order by other means).

The “Information for the Judgment Index” section should be completed when the judgment
affects title to real or personal property or if any amount should be enrolled. In the
“Judgment in Favor of” column, enter the name of the party to whom the judgment is
awarded. In the “Judgment Against” column, enter the name of the person to whom the
judgment is against. The judgment amount to be enrolled should be noted in the “Judgment
Amount” column. As necessary, describe any property referenced in the order if it is to be
enrolled in the judgment index. If there is no judgment information to enroll, indicate
“N/A” in one of the boxes in this section of the form.

. To enter information to accommodate multiple parties, additional Form 4Cs may be used
as necessary. Additional space may be inserted on the form as necessary.

The section “For the Clerk of Court Office Use Only” should be completed by the clerk
as it has been with the previous version of Form 4.

If the matter is on appeal to the Circuit Court, then the parties on the form should be
changed from Plaintiff and Defendant to Appellant and Respondent.

If an arbitrator prepares an order after arbitration, the arbitrator should strike through
“Circuit Court Judge” and indicate “Arbitrator” in the signature block.

SCRCP Form 4C (02/2017) Page 4 of 4
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10.

11.

12.

13.

14.

If a Special Circuit Court Judge, Master in Equity, or Special Referee prepares an order
after hearing a Circuit Court matter, then he or she should strike through the title “Circuit
Court Judge” below the signature line and indicate the appropriate title.

When an Order of Foreclosure is filed, neither the parties or debt owed should be listed in
the Information for the Judgment Index Section, unless the foreclosure order specifically
requires entry of the full judgment amount before the foreclosure sale, pursuant to
Section 29-3-650 of the SC Code.

If the deficiency judgment is waived in a Foreclosure action, indicate N/A in the
“Judgment Amount To Be Enrolled” box.

Foreclosure actions should be ended by the Clerk of Court upon receipt of the Order of
Foreclosure. Subsequent information, including deficiency judgments, can be added to
the action after the case is ended. The Master in Equity should end the action in the MIE
system upon the receipt of the Order of Foreclosure.

When judgment enrollment information is included in the Information for the Judgment
Index Section (for example, when there is a deficiency judgment), only the parties who
the judgment is for and against should be included in the Section. Subordinate parties
and lienholders should not be included in the box if there is not a judgment amount
specifically for or against them.

Form 4C is not required to be attached to Transcripts of Judgment and Confession of
Judgment.

SCRCP Form 4C (02/2017) Page 5 of 4
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Charleston Common Pleas

Case Caption: John DoeVS Diocese Of Charleston The, defendant, et a

Case Number: 2018CP1003929

Type: Order/Form 4

Electronically signed on 2025-07-25 14:15:58

And It Is So Ordered!

s/DaeE. Van Slambrook S.C. Circuit Court Judge
#2781

page 6 of 6

000013

626€00TdI8T0Z#ASYD - SY3ATd NOININOD - NOLSITIVHI - Nd ¢ G¢ INC S20¢ - d3TId AT1VIINOHLO3 13



STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
FOR THE NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON CA No. 18-CP-10-3929
John Doe, AMENDED COMPLAINT
Jury Trial Requested
Plaintift,
Outrage, Negligence/Gross Negligence,
Vs, Breach of Fiduciary Duty, Intentional

Infliction of Emotional Distress, Fraudulent
Concealment, Civil Conspiracy, Negligent
Retention or Supervision, Breach of
Contract, Breach of Contract Accompanied

The Diocese of Charleston, a Corporation
Sole, and The Bishop of the Diocese of

A S T T T S S N e N O N N N

Charleston, in his official capacity, by a Fraudulent Act
Defendants.
2 e =
TO: THE DEFENDANTS ABOVE NAMED l% i_" %
Plaintiff, complaining of the Defendants, alleges and says: q§< :_ > -
e SR
PARTIES AND JURISDICTION i
1. John Doe is a pseudonym for a former Charleston County resident who is still zfﬂres1dcé1t of

South Carolina and who, while living in the Charleston area, attended schools and churches
operated by the Diocese of Charleston and attended and participated in mass, confession,
religious training, and various religious and non-religious functions sponsored and operated
by the Diocese of Charleston. He is identified in this complaint by a pseudonym because this
is a case about childhood sexual abuse upon the Plaintiff, and his identity has been withheld
due to the sensitivity and private nature of these allegations. His identity has been disclosed
to the Defendants.

2. Defendant The Diocese of Charleston, a Corporation Sole (hereinafter referred to as
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“Diocese”), and/or its predecessors, is and was at all times material hereto a corporation
organized under the laws of the State of South Carolina, having its principal place of
business at 117 Broad Street, Charleston, South Carolina (now located in the same city and
county at 901 Orange Grove Road). Diocese is and was the corporate entity through which
the religious and other affairs of the Roman Catholic Church in South Carolina are and were
conducted. The Diocese and its agents and employees were and continue to be responsible
for the selection and assignment of clergy, supervision of clergy and its lay employee
activities, the exercise of authority over the various members of its denomination, and the
maintenance of the well-being of its members, spiritual and otherwise.

The Bishop of the Diocese of Charleston (hereinafter referred to as “Bishop™) is sued in his
official capacity. The Bishop is ultimately responsible for the priests and others employed by
the Diocese. Bishop is the successor in interest to his predecessors in his official position.

FACTUAL SUMMARY

Defendant Diocese operates churches and parochial schools in Charleston County and
throughout South Carolina offering primary, elementary, and secondary educations. It holds
certain assets including schools, rectories, churches, and other properties real and personal in
Charleston County and throughout South Carolina and possibly elsewhere. One such
property is Sacred Heart Catholic Church and the adjacent school formerly known as Sacred
Heart Catholic School, and now known as Charleston Catholic School (hereinafter
“Charleston Catholic™), all located in the City of Charleston, South Carolina.

Diocese, as part of its general mission, encouraged its parishioners, such as the Plaintiff, to
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enter, use, and attend its many activities on its premises and otherwise, including school,
worship, social, and religious based functions, and induced Plaintiff and other minor children
to participate and/or facilitate illegal gambling operations including bingo, raffle, drawings,
door prizes, lotteries, and other games of chance. As such, the Diocese undertook a duty to
ensure its premises, functions, and activities were lawful and safe from all dangers which
were reasonably foreseeable. In particular, the Defendants and predecessor bishops owed
minors, including the then minor Plaintiff, a greater degree of care because of their lack of
capacity to appreciate risks and évoid danger. Diocese and Bishop and predecessor bishops
represented to parishioners, including the Plaintiff and/or his parents, that its facilities and
functions were places of safety and that they would protect parishioners and participants,
including the Plaintiff, from harm.

At all times relevant, the Diocese owned and operated schools, including Charleston Catholic
School, operated as a commercial enterprise to make a profit. By way of example,
Charleston Catholic School requires anyone who wants to attend the school to pay a sum of
money for the services provided by the school in the form of tuition. Multiple tuition rates
are utilized, including one for parishioners of parishes on the Charleston peninsula, a higher
rate for parishioners of non-peninsula Catholic parishes, and another rate for Non-Catholic
students. Upon information and belief, the Diocese did and does purchase books, supplies,
clothing, and other items, marks up the price, and sells the items for a profit. Such an
exchange of money goods and services is a business venture.

At all times material to the incidents alleged in this complaint, Chris Hartnett (“Hartnett”)
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and Hal Brooks (“Brooks™) were teachers assigned to Charleston Catholic School. Hartnett
and Brooks were assigned to Charleston Catholic School by the Diocese and Bishop and, at
all times, under the direct supervision, employ and control of the Diocese and its then
Bishop.

Hartnett and Brooks were each employed by Diocese and Bishop as a teacher, youth leader,
advisor, counselor, and in a position of authority over Plaintiff at Sacred Heart Catholic
Church and School. In their roles, Hartnett and Brooks came to have access to and to know
the most personal and confidential information of parishioners and students including the
Plaintiff. Diocese and Bishop encouraged their parishioners to share and trust Hartnett and
Brooks as teachers, youth leaders, advisors, counselors, and in a position of authority over
Plaintiff. Among other things, Diocese and Bishop encouraged Plaintiff and other
parishioners to share with and trust Hartnett and Brooks and other of its employees with
deeply personal information and with their personal safety, education, development, and
salvation. As part of their employment, Defendants reached out to parishioners of the
Diocese and particularly young students and assisted them and cultivated relationships of
trust and confidence with them.

Plaintiff, a member of a large, prominent and active Catholic family, and a devout member of
the Roman Catholic Church, attended and actively participated in activities designed for
young boys at Sacred Heart church and school. Among other things, Plaintiff was an altar
boy and participated in the youth programs and/or school with which Hartnett and Brooks

worked.
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11.

12.

13.

Plaintiff came to know Hartnett and Brooks through these various church and school related
programs and activities. Based on this relationship, as cultivated by Sacred Heart Church
and School and encouraged by the Diocese and the Bishop, Plaintiff admired, trusted,
revered and respected Hartnett and Brooks as holy men, authority figures, advisors, role
models, counselors and teachers. In school and church, he was taught and instructed to do
so. As aresult, Plaintiff entrusted to Hartnett and Brooks his personal safety and shared with
Hartnett and Brooks his most confidential information, and he took direction from them.
Because of Plaintiff’s position as a minor, together with Hartnett and Brooks’ positions in the
Roman Catholic Church as teachers, youth leaders, holy men, advisors, counselors, and
authority figures, Hartnett and Brooks were able to have control and influence over Plaintiff.
By their words and actions, Hartnett and Brooks represented to Plaintiff that their
relationship was one in which Hartnett and Brooks were to provide instruction, supervision,
counseling, comfort and advice to Plaintiff, and to look out for Plaintiff’s well-being and best
interests. These representations were untrue and intended to deceive Plaintiff. Hartnett and
Brooks used these representations and their various positions to gain Plaintiff’s trust and
confidence and to obtain control over him.

Approximately around the ages of 12 to 14 Plaintiff, then a minor child born in 1957, was
sexually assaulted by Hartnett and Brooks. This abuse took place on various occasions at
various locations.

These incidents occurred while Hartnett and Brooks were employees and youth leaders of

Sacred Heart Catholic Church and School and the Diocese. These assaults upon Plaintiff
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15.

3

occurred on the premises of Sacred Heart Church and School complex, property owned and
controlled by the Defendants, as well as other locations. For example, Hartnett and Brooks
preyed on young boys, including the Plaintiff, in various church properties and elsewhere,
such as beaches and other places in the state, for the purposes of molestation.

Based on the relationship of trust and confidence cultivated by Hartnett and Brooks and
encouraged by Diocese and Bishop and agents and officials thereof, Plaintiff justifiably
believed and relied on Hartnett and Brooks and gave Hartnett and Brooks his trust and
confidence. By their words and actions, Hartnett and Brooks assured Plaintiff that their
abusive conduct was legal and proper. Hartnett and Brooks and Defendants actively
concealed the wrongfulness of their exploitation and misconduct involving children, Plaintiff
included. As a result, and because Plaintiff was a minor child, plaintiff was unable to
understand the wrongfulness and illegality of Hartnett and Brooks’ sexual abuse of him and
the related injury. Hartnett and Brooks also threatened Plaintiff with recrimination if
Plaintiff revealed Hartnett and Brooks’ actions and told Plaintiff nobody would believe him
if he reported the conduct.

Plaintiff is informed and believes that the Defendants knew, or should have known, that
Hartnett and Brooks had deviant sexual propensities. Furthermore, the Defendants knew or
should have known that Hartnett and Brooks were molesting minor boys on the premises of
the Diocese property, and at other locations as well. Nevertheless, the Defendants failed to
warn the Plaintiff and other minor children similarly situated, or their parents, of the danger

posed by Hartnett and Brooks, failed to protect the Plaintift on Diocese premises and
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17.

18.

19.

activities, and failed in the exercise of the many other duties it undertook. Moreover, it hid
the conduct of Hartnett and Brooks and others. In fact, concealment of the conduct of the
teachers and other Diocese employees was the official policy of the Diocese and the Catholic
Church and was and is, like gambling operations conducted, violative of the laws of South
Carolina.

Plaintiff has only learned within the past two years of the causal relationship between his
injuries and the sexual abuse as well as the Defendants’ knowledge of Hartnett and Brooks
history, proclivities, and actions, and has similarly only then learned of Defendants’
concealment and effort to maintain secrecy concerning same. Other litigation, news reports,
and other occurrences have led to Plaintiff now becoming so aware, and Plaintiff could not
have so known or learned previously. His memory was repressed.

For many years up to and including the present, Defendant Diocese and the Catholic Church
itself had knowledge that employees, agents, and officials of the Diocese were sexually
abusing children. Defendants took part in a cover up of such actionable and criminal
activity, which action was itself illegal.

In 1962, the Holy See, (the Vatican) which dictates policy and procedure for the entire
church and the Bishops, issued an INSTRUCTION entitled “On the Manner of Proceeding in
Cases of Solicitation.” (Attached as Exhibit A).

The INSTRUCTION identifies as the worst crime any obscene, external act, gravely sinful,
perpetrated in any way by a priest with youths of either sex or sex with brute animals

(bestiality). (Ex. A) The Vatican INSTRUCTION encourages Bishops and church leaders to
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21.

22.

23.

avoid “scandal.” (Ex. A) Yet, the INSTRUCTION required the victim to keep his or her
victimization secret.

This INSTRUCTION was intended to reach all patriarchs, archbishops, superiors and
diocesan ordinaries (bishops). At the top of this INSTRUCTION, it states that the document
is “to be diligently stored in the secret archives of the Curia as strictly confidential. Nor is it
to be published nor added to with any commentaries.”

The INSTRUCTION contains explicit instructions as to how bishops and church leaders are
to proceed in cases where victims are enticed to engage in sexual conduct. The
INSTRUCTION specifically mentions that these cases encompass situations where children
are sexually abused. (Ex. A) It mentions that church officials could transfer offending priests
to different assignments. (Ex. A)

Pursuant to the dictates of the INSTRUCTION, at all points in the process of handling sex
abuse cases, the matters are to be kept secret and concealed. In particular, if church leaders
find, in their own investigation, that the allegations lack foundation, they are mandated to
destroy all of the documents. If, however, the allegations are found to have foundation the
bishop and church leaders were required to keep the pertinent documents locked in secret
archives. (Ex. A)

Often, rather than compensating abuse victims and ridding themselves of abusing priests
and/or agents, the Diocese would fund mental health or medical treatment of the abusing
priests and/or agents. Other times, the Diocese would simply pay the abusing priest to take a

sabbatical or to otherwise go on “leave.” The Diocese, pursuant to the mandate from the
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26.

Holy See, would keep secret and conceal the truth of the matter from parishioners, including
the Plaintiff, the general public and law enforcement officials. The funds used for such
payments were funds acquired by the Diocese, at least in part, from the commercial operation
of its schools and its illegal gambling operations.

When payments were made to victims of sexual abuse, these payments were also, pursuant to
mandates from the Holy See, kept secret and concealed from parishioners, including the
Plaintiff, the general public and law enforcement officials. In some cases, the Diocese first
laundered the payments by having an unrelated priest or parish send money to a parish with
an abuse victim, without proper disclosure, to pay the victim of sexual abuse by one of its
priests and/or agents. The funds used for such payments were funds acquired by the Diocese,
at least in part, from the commercial operation of its schools and its illegal gambling
operations and contributions.

Under Catholic doctrine, “good” Catholics are required to follow the mandates of the Holy
See such as the dictates of the INSTRUCTION, or face a potential afterlife of damnation.
Diocese, Bishop and their agents and employees, including Chris Hartnett and Hal Brooks,
using various relationships of priest, youth leader, advisor, counselor, and a position of
authority over Plaintiff, which they cultivated, reinforced this belief.

As a result, Plaintiff, a good Catholic, was taught that he must obey the rules, teachings,
doctrines, and instructions of the Roman Catholic church and its agents and employees and
was, therefore, instructed and led to believe, by the Diocese, Bishop and their agents and

employees such as and including Hartnett and Brooks, that he must conceal that Hartnett and
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28.

29.

30.

Brooks had committed upon him a horrible sin, or risk an afterlife of damnation.

As aresult of the actions and/or inactions of the Defendants, and through the operation of the
commercial and/or illegal gambling operations described herein, Hartnett and Brooks were
allowed, and did, prey upon Plaintiff by engaging in the defined “worst sin.” Plaintiff has
suffered from Hartnett’s and Brooks’ conduct and the conduct of the Defendants, by, among
other things, years of psychological damage with physical manifestations.

Plaintiff’s severe psychological damage, the equivalent of a misshapen mind and physical
manifestations associated therewith, were proximately caused by the actions and/or inactions
of the Defendants; and said damage prevented Plaintiff from recognizing, understanding, and
asserting his legal claims relative to the childhood sexual abuse he suffered at the hands of
Hartnett and Brooks and the other Defendants.

As alleged herein, the Diocese, pursuant to the mandate from the Holy See, would keep
secret and conceal the truth regarding its knowledge of the perpetrators of child sexual abuse
as well as its illegal acquisition and use of funds from commercial and/or illegal gambling
operations to fund the concealment of its knowledge and operations from parishioners,
including the Plaintiff, the general public and law enforcement officials. Such conduct
prevented Plaintiff from reasonable discovery of the existence of a cause of action and has
caused and will cause Plaintiff and others irreparable harm to which there is an absence of an

adequate remedy at law.

FOR A FIRST CAUSE OF ACTION:
(OUTRAGE/INTENTIONAL INFLICTION OF EMOTION DISTRESS)

The allegations of paragraphs 1 through 28 above are incorporated into this cause of action as

10
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32.

33.

if fully stated herein.

The Defendants intentionally inflicted severe emotional distress on Plaintiff or were certain
or substantially certain that such distress would result from their conduct. Defendants
conduct as alleged above was so extreme and outrageous as to exceed all possible bounds of
decency and must be regarded as atrocious and utterly intolerable in a civilized community or
society. The actions of Defendants caused Plaintiff emotional distress and the emotional
distress suffered was severe such that no reasonable person could be expected to endure it,
and it had physical manifestations of pain, loss of sleep, nervousness, stress, and other
manifestations.

As a direct and proximate result of the outrageous conduct of the Defendants, Plaintiff has
been injured and suffered damages. Plaintiff is entitled to judgment against the Defendants
for actual damages to be determined by the trier of fact, and punitive damage in a sufficient
amount to deter such similar conduct by these Defendants or others. Plaintiff further requests
the court enjoin these Defendants from conducting, or having minor children participate
and/or facilitate, their illegal gambling operations including bingo, raffle, drawings, door
prizes, lotteries, and other games of chance, which Defendants use to fund the cover-up of
child sexual abuse by its priests, employees, and agents as alleged herein, and enjoin these
Defendants from failing and/or refusing to report allegations of child sexual abuse to the

proper legal authorities.

FOR A SECOND CAUSE OF ACTION:
(NEGLIGENCE/GROSS NEGLIGENCE/RECKLESSNESS)

The allegations of paragraphs 1 through 28 above are incorporated into this cause of action as

11
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35.

if fully stated herein.

As alleged above, Plaintiff was sexually assaulted on multiple occasions around the ages of

12 to 14 by Chris Hartnett and Hal Brooks who were agents of the Defendants, teachers,

youth leaders, advisors, supervisors, counselors, and in positions of authority over Plaintiff.

Hartnett and Brooks duties to the Plaintiff arose from their employment with Diocese and

Bishop.

As a result of the relationships between Plaintiff and Hartnett —and Brooks, Plaintiff and the

Defendants, and/or Hartnett and Brooks and the Defendants, Defendants owed duties of due

care toward the Plaintiff. Defendants breached those duties and were negligent, grossly

negligent, careless, reckless, willful, or wanton in relation to the Plaintiff, in that they failed
to:

a. Monitor Hartnett and Brooks’ behavior while on premises of the Defendants
including, but not limited to, Sacred Heart Church and School, and/or while engaged
in activities associated with school, church, youth development and pleasure
activities wherever same took place;

b. Properly investigate Hartnett and Brooks backgrounds through a proper background
and thorough check, to determine their proclivities toward deviant sexual conduct
perpetrated upon individuals such as the Plaintiff, and to oversee them and their
activities with children of the school/diocese;

C. Address Hartnett and Brooks’ past conduct either at the time they first became

involved with the Defendants or subsequently;

12
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Ignoring Hartnett and Brooks’ known predilections toward sexually assaulting young
boys, when it was known or the Defendants should have known of those
predilections;

Allowing Hartnett and Brooks to work with young boys, including the Plaintiff, alone
and unsupervised;

Maintain and keep their property and premises where Hartnett and Brooks worked in
a reasonably safe condition;

Shield the Plaintiff from dangerous conditions, situations and individuals including
child predators such as Hartnett and Brooks

Warn the Plaintiff and/or his family of Hartnett and Brooks deviant sexual
proclivities;

Fulfill their duties in loco parentis to the Plaintiff;

Educate the Plaintiff and/or his family about the dangers of sexual abuse of minors in
youth programs and activities such as those conducted by the Defendants through
Hartnett and Brooks;

Warn them of teachers known to have a sexual interest in children and known to act
inappropriately on that interest;

Supervise Hartnett and Brooks in a manner so as to eliminate chances to sexually
abuse children;

Not allow teachers in schools of the Diocese to travel alone with child students;

Take steps to report to civil and criminal authorities a priest, agent, and/or employee

13

000026



36.

37.

38.

of the Church/School/Diocese who sexually abused children, so those who consider
employing him for jobs having contact with children can make an informed decision
about whether or not to do so, or the conditions on which to employ him, and so that
parents and children can protect against his predatory actions, and because the law of
South Carolina requires such reporting;

0. Notify parents of those children who have/had been exposed to Hartnett and Brooks
and the now adult victims themselves;

p- Exercise due care for the safety and well-being of Plaintiff and others similarly
situated.

As a direct and proximate result of the negligent, grossly negligent, reckless, careless, willful,

and wanton behavior of the Defendants and/or their employees/agents, Plaintiff has been

injured and suffered damages. Plaintiff is entitled to judgment against the Defendants for

actual damages, and punitive damage in a sufficient amount to deter such similar conduct by

these Defendants or others, all as determined by the trier of facts.

FOR A THIRD CAUSE OF ACTION:
(BREACH OF FIDUCIARY DUTY)

The allegations of paragraphs 1 through 28 above are incorporated into this cause of action as
if fully stated herein.

By and through the relationships described herein, Defendants entered into a fiduciary
relationship with the Plaintiff. Additionally, by accepting physical custody of the minor
Plaintiff, as student at Sacred Heart School and a parishioner of Sacred Heart Catholic

Church, Defendants assumed the duty to act in loco parentis with respect to the Plaintiff.

14
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40.

41.

42.

43.

The Defendants undertook a duty to provide a safe environment for Plaintift, as well as for
all children at the schools of the Diocese, at its churches, and at its activities and all
interactions by agents and/or employees of Defendants with children. A relationship of trust
and confidence, and therefore a fiduciary relationship, was formed.

By entering into a fiduciary relationship with Plaintiff, Defendants were obligated to act only
in the best interests of Plaintiff. This duty extended to Defendants’ agents and employees,
Hartnett and Brooks included.

Plaintiff reposed trust and confidence in Hartnett and Brooks, his teachers, advisors,
counselors, and role models and in the Defendants. As a result of Hartnett and Brooks
predatory acts described above and the Diocese and Bishop’s failure to act properly on
Hartnett and Brooks’ conduct, the Defendants breached the duties owed to the Plaintiff.
As a proximate result of the negligent actions, inactions and breaches of fiduciary duties by
the Defendants and through agents, Plaintiff was harmed and is entitled to actual,
compensatory damages in an amount to be determined by the jury, and punitive damages in
an amount sufficient to deter similar conduct by these Defendants and others.

FOR A FOURTH CAUSE OF ACTION:
(FRAUDULENT CONCEALMENT)

The allegations of paragraphs 1 through 28 above are incorporated into this cause of action as
if fully stated herein.

Defendants knew or should have known of Hartnett and Brooks sexually deviant propensities
with minors prior to the sexual molestation of Plaintiff. Plaintiff could not have known, nor

did he reasonably have the opportunity to know, that the Defendants had such knowledge

15
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45.

about Hartnett and Brooks deviant and sexual propensities prior to the abuse perpetrated on
him. Further, Plaintiff could not have discovered the truth through reasonable inquiry or
inspections. By acts and conduct described herein, Defendants concealed material facts from
Plaintiff, inducing Plaintiff and his family into a false belief that children were safe being
around Hartnett and Brooks, a false belief that no other children were sexually abused by
Hartnett and Brooks, and a false belief that the Defendants did not possess knowledge that
Hartnett and Brooks engaged in predatory sexual practices and abused other children, among
other things.

The Defendants’ failure to report, as required by law, along with their active concealment of
Hartnett and Brooks’ above mentioned propensities, as mandated by the INSTRUCTION
attached at Exhibit A, and as required by South Carolina law, constitutes fraudulent
concealment of the information about Hartnett and Brooks from their potential prey. This
fraudulent concealment lasted until the present.

As a direct and proximate result of the outrageous conduct of the Defendants, Plaintiff has
been injured and suffered damages. Plaintiffis entitled to a judgment against the Defendants
for actual damages to be determined by the trier of fact, and punitive damage in a sufficient
amount to deter such similar conduct by these Defendants and others. Plaintiff further
requests the court enjoin these Defendants from conducting, or having minor children
participate and/or facilitate, their illegal gambling operations including bingo, raffle,
drawings, door prizes, lotteries, and other games of chance, which Defendants use to fund the

cover-up of child sexual abuse by its priests, employees, and agents as alleged herein, and
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47.

48.

enjoin these Defendants from failing and/or refusing to report allegations of child sexual

abuse to the proper legal authorities.

FOR A FIFTH CAUSE OF ACTION:
(CIVIL CONSPIRACY)

The allegations of paragraphs 1 through 28 above are incorporated into this cause of action as
if fully stated herein.

Prior to the abuse of the Plaintiff, Plaintiff is informed and believes two or more individuals,
including agents of the Defendants were aware of Hartnett and Brooks sexually deviant
propensities with minors. The failure of these agents of the Defendants to report Hartnett
and Brooks to the proper authorities, the active concealment of their knowledge about
Hartnett’s and Brooks’ deviant activities, and their agreement to do nothing to stop, or at
least report, the abusers” activities constitutes a conspiracy, or a conspiracy of silence. The
purpose behind this conspiracy was to protect Defendants and Hartnett and Brooks and
Defendants at the Plaintiff’s expense, proximately resulting in injury to the Plaintiff. The
conspiracy of silence constitutes a failure to protect minors who were the potential prey of
Hartnett and Brooks and their sexually deviant propensities, this Plaintiff included.

As a direct and proximate result of the conspiratorial conduct of the Defendants, Plaintiff has
been injured and suffered damages. Plaintiffis entitled to a judgment against the Defendants
for actual damages to be determined by the trier of fact, and punitive damage in a sufficient
amount to deter such similar conduct by these Defendants or others. Plaintiff further requests
the court enjoin these Defendants from conducting, or having minor children participate

and/or facilitate, their illegal gambling operations including bingo, raffle, drawings, door
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50.

51.

52.

53.

prizes, lotteries, and other games of chance, which Defendants use to fund the cover-up of
child sexual abuse by its priests, employees, and agents as alleged herein, and enjoin these
Defendants from failing and/or refusing to report allegations of child sexual abuse to the

proper legal authorities.

FOR A SIXTH CAUSE OF ACTION:
(NEGLIGENT RETENTION OR SUPERVISION)

The allegations of paragraphs 1 through 28 above are incorporated into this cause of action as
if fully stated herein.

Hartnett and Brooks were hired by agents for the Defendants, or the Defendants themselves,
prior to the abuse upon the Plaintiff.

The agents for the Defendants knew or should have known about Hartnett and Brooks
sexually deviant propensities. Despite such knowledge, the agents for Defendants failed to
take steps to protect the minors at Charleston Church and School, including the minor
Plaintiff.

Despite having knowledge of Hartnett’s and Brooks’ sexually deviant propensities with
minors, the Defendants directly or through agents continued to retain them as youth leaders,
advisors, counselors, and teachers, without warning the parents of children, or the children at
Sacred Heart Church and School, who were their potential prey. Several of these children,
Plaintiff included, became Hartnett’s and Brooks’ actual prey.

Despite having knowledge of Hartnett’s and Brooks’ sexually deviant propensities with
minor students, the agents of the Defendants did not properly supervise them. Consequently,

they were able to continue to perpetrate sexually deviant attacks on minors.
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55.

56.

57.

58.

59.

60.

61.

Plaintiff was a minor child attending Sacred Heart Church and School, where Hartnett and
Brooks were assigned. Therefore, if not for Hartnett and Brooks continued employment by
Defendants, Plaintiff would not have been injured.

Plaintiff was one of those minor students who was injured because the agents of the
Defendants failed to supervise Hartnett and Brooks even though they knew or should have
known of their sexually deviant propensities with minors.

As a direct and proximate result of the Defendants’ negligent conduct, Plaintiff sustained and
continues to sustain injuries and damages described herein and therefore is entitled to receive
actual, compensatory damages in an amount to be determined by a jury, and punitive
damages in a sufficient amount to deter similar conduct by these Defendants or others.

FOR A SEVENTH CAUSE OF ACTION:
(BREACH OF CONTRACT)

The allegations of paragraphs 1 through 28 above are incorporated into this cause of action as
if fully stated herein.

By and through the Plaintiff’s attendance at Sacred Heart school in exchange for the payment
of, among other things, tuition and fees, a legally binding contract was formed between
Plaintiff and Defendants. As part of the contract Defendants agreed to keep Plaintiffin a safe
environment and condition.

Implied in every contract is a covenant of good faith and fair dealing.

By and through the conduct described herein, Defendants breached the contract with the
Plaintiff.

As a direct and proximate result of the Defendants’ breach(es), Plaintiff sustained and
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62.

63.

64.

65.

66.

continues to sustain injuries and damages described herein and therefore is entitled to receive
actual, compensatory damages in an amount to be determined by a jury against these
Defendants.

FOR AN EIGHTH CAUSE OF ACTION:
(BREACH OF CONTRACT ACCOMPANIED BY A FRAUDULENT ACT)

The allegations of paragraphs 1 through 28 above are incorporated into this cause of action as
if fully stated herein.

By and through the Plaintiff’s attendance at Sacred Heart School in exchange for the payment
of, among other things, tuition and fees, a legally binding contract was formed between
Plaintiff and Defendants. As part of the contract Defendants agreed to keep Plaintiff'in a safe
environment and condition.

Implied in every contract is a covenant of good faith and fair dealing.

By and through the conduct described herein, and further by allowing Defendants’
agents/employees to take minor children under their care and supervision away, on out of
town travel and otherwise, including the Defendants’ concealment of information and
knowledge of Defendants’ agents/employees conduct from the Plaintiff and others,
Defendants breached the contract with the Plaintiff with fraudulent intent relating to
the breach of  the contractand not merely to its making, and with
fraudulent acts accompanying the breach.

Moreover, the Diocese acted with fraudulent intent relating to the breach of the contract and
not merely to its making, and with fraudulent acts accompanying the breach by actively

concealing information regarding the commercial operation of its schools, its illegal
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67.

gambling activity, and its secret payments and/or reassignments of priests and/or other
abusing employees or agents.

As a direct and proximate result of the Defendants’ breach(es), Plaintiff sustained and
continues to sustain injuries and damages described herein and therefore is entitled to receive
actual, compensatory damages in an amount to be determined by a jury, and punitive
damages in a sufficient amount to deter similar conduct by these Defendants or others.
Plaintiff further requests the court enjoin these Defendants from conducting, or having minor
children participate and/or facilitate, their illegal gambling operations including bingo, raffle,
drawings, door prizes, lotteries, and other games of chance, which Defendants use to fund the
cover-up of child sexual abuse by its priests, employees, and agents as alleged herein, and
enjoin these Defendants from failing and/or refusing to report allegations of child sexual
abuse to the proper legal authorities.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff requests actual, compensatory and punitive damages against the

Defendants in amounts to be determined by the finder of fact for the various causes of action set

forth above, injunctive relief as requested herein, that the costs of this action be taxed against the

Defendants, and such other and further relief as the Court shall deem just and proper.

Signature page to follow
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Respectfully submitted,

NN 7 et 52 Y
remnce E. Richter, Jr.
Aaron E. Edwards

622 Johnnie Dodds Blvd
Mt. Pleasant, SC 29464
(843) 849-6000

ATTORNEYS FOR PLAINTIFF
4 ay of , 2018
Mount Pleasant, Sodph Carolina
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craasfer hic td anocher [assigmment]), unless the Ordinary of the place has
e demunciation and has bagun

Forbidden iz because he has zlready accapted ch
[ —

-
o

rha inouvisition.

5. The Ordisary of the place can eithet supervise these cases himseli oT
{¢ serious and of a maturs

cuzl basis or for the

ic thedr acceptance to at ecclesiascic who

[afadihire
age. Buc [rHey may not [comait such cases} oo en habi
but must delegate as ofcen as neaded (voties

entire group of these cases,
gquoties) for ceses vaken singly zod chrough writing, saviug the prascripzion =

of Camoa 1613, § 1.
6. Although, as & rule, z single judge, by reeson of its secreey;.is
prescribed for cases of chis type, it is nok forbidden, however, for: the
prdinary 3n the wore difficuli cases to -approve Oneg o'g two aasessuTs and
.counsellors, selected From thé synodal judges (Cduwn 1573)7 o1 ‘mvER £O Thrze
sudges; Iikewise chosen. frow the synodal judges, to Yead over the case to
che judges to be handled with rhe mandate of proceeding collegially”
sccording to rhe nora of Canon 1577. . . ¥

7. The pr‘pmate_r 6f justice, che ;d‘efénder of the accuséd and the motary,
priests who are fictingly serious; of mature age, of iixteg’;rity, doctors fo
caznon. HFHtlav or othérwise skilled {in cznom law] wad worzhy because 6f
thedr zeal for justice {ganon I589), #nd not found to be &f 2ny disadvantage
roward the accused, which Canom 1613 creevs, are teo he pomimared in writing
by rChe Urdisary. The promoter of justice, however (who can be differant Lrca
¢he prowoter 6f justice of the Curia) [can be appointed] for che estire

series 03 cases, The defender of the sccused, however, aad the hotary are to
be appointed eech Dime Foe snch ease (tocfes quoties). Mor is the dccused
snder seenm s Favorebie vo Aiw (Cenon 165531,

prohibited From proposivg a def
howsver, {s to bz e priest zod approved by the Ordinary. :

whie,
.

B. Scmerimas (this refsrs'ts his own location), the imtervention [of che

F jescice] Is required, and, in ths case vhéte He has uwot bean

sg8  by—chatice “dver-ff-gor.veited he: ds sp2fl pressnc [at the - Tt e s R i
howkoFpe-fem e -

. miey
tear Gl

PmeDE L5 S
oy

©T pocess)y thE iccs nubg bs consideved [totaily] isvalid. Bur, if,




(TEN
. 1

4

|*Holy Office

. -who wil

s

he Les beed lagitcimately ciced and is nol presedt 2t sowve [parces of thne]

Accs, che &cts indeed zre valid, but sfrerwardz [those Acts) will be tozally

supject Lo his exzmination so that he is 2ble to comment upon 21l of them
words or im writing and to propose what he hes judged to be

either in
‘et EssaTy OF

9. atary, on the ofhér Kafd, be pressat zr &1}
crhe Acts under pain of nullity and to note down wiil hiis own hWand er &E
least tO affix bhis signature [to the sforssatd Accs] (Canop J‘.§§§,___§_‘:).
of the special cheracter of these procadures, however, ic is
Ordinary to dispeuse From the presence of che dotzry,
chough bzesuse of a reasonable excuse jnthe actepCance; es will be noted in
its own place, of the cenunciations aad also i# the expendicure of the
degraes of atcention or care expecced of a notery in 2 given situetiom, as
chey say, in pursuing aund ip examining the witnasses ‘inducced [Lato che

casel.

op'porcrmcf (Canon [587).

. ’ L
0. fc is fitting that the B

‘Bagause
necessary Fot che

]

10. Mioaer helpers are ro be usad for nothing unless it is abscluctely

pecessary; aad these ‘are to be chosen, in so far as possible, from thz2

priestly order; always, however, they are to be of proved faithfulpess and

mature without _.&xczp't;ion. But it wdst be noted chat, if, whao necessitcy

demends ir, they cEn be nominated to accept certaia acCs, even 1I thay ace
* che Ordimary of that territety

a—srihjeccs living in znothsr tsrritory oOr
1570, § 2), obsarving, of course, ail of che

no
[¢an] be fnterrogsced (Can.
caucions crested. &5 above and in Caunou 1613.
 what” {¢ ~rreacad 1In thase cases has to have 2
s be pursiad

58 SdAme wetier
dafined dnd given over €2
ace: (Instructloe of

11. Becaise, howevar,
nd observance so that tho

greater degies of cere &
in a most segretive way, gnd, afcer bhey have beetn
execution, they are fto. be restreined by a perperual sile
the Aoly Office, February 20, 1867, n. L), ench and everyone percaining -£o
¢he tribunal in any way ©of adeitted to knowledge of che methers beceuse of
their office, is to ébserve che strictest 4474+ seoret; which 13 cenionly
pegarded asi 2 SECTEL of the Holy Office, ia =1l matters and sich 2ll
pendley of. sxcommunicetion latae ‘sententiae, loso facto

sn dncurred and

‘persoensS, undetr cthe )
pod without eny declavdtion [of such & penalty] baving be

o of the Supreme Tontiff, even fo the exclusion of

sacoecy] inviolably.

reserved Eo the s0lé perso
| the Sacred ~ Penftentiery, are bound to olserves [this
“indeed by this law the Ordinaties exe. bound ipso_jure of Ly che force of
their owa PrOpET duty. The orher belpers ‘Prom The power of thelr ozth which
they they must alsays. cake befora they umdertake their aducies. And chese,
then, ere delsgac=d, =re interpolaced; and are informed in thelr sbsence by
-weans of the precept im the lattecs of delegakion, {neerpellation, (or of]
{nformat Lom, impaging upon chew ~wlth express mention of the ‘secret of the
snd.of the aforemantionad cemsute. - =

aforssaid oath, the Foeniifa: For which ds «o be found in the
chis simstritckfon (Form &);. must be used (by chose, obviousiy,
for all; by tbose, howeVer, whu are deputed

& or case, s’ 0[IEN 85 fequised
dinery or hils delegarz done vgow
Sthevidise agd wich the @déed
co - whieh,
TEaressmtst b2

12, The
appendix of .
1 uge if pabitually, opcez
crined pieca of busines
(Eoties vobles), im the preseuce of £he or
the Gaspels 'oi'qu‘d (dlso by px cs) and wot othe
'_—_pt‘i_)tzg_‘ér‘;q_f fulfiking faithfvll cheir . duty,.

vexcoﬁ:mmil;a::iaﬁn[;_ qentioned- above, o peEoaXtanded.

only for some dete
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er chose Snvolved i this ceses,
be macrecs Erom belpers, unless

pvaidance, moreovar, by those who zrs set ov
Lest! anyone be admitted o = kriowiedge of ¢
in some way a parcy or an office ta be perfotmed by chet person necessatlily .
reguires a koowledge of these matters.
> “[:’—? s ozth of keeping the sesret must be given in these czses akso by, | .-.a.tif -
tha accusars or those derouncing [the priest] and the witnesses. To mone of | * R
unless by chancz towzrd . T,

however, is there subjection co @ ceunsurs,

chese same pe5ons some CeLSUre has: been expressly chreacened upon Lhe person
For his acéusation, his deposition orf of “his violetion
[of suveh] by act. The accused, however, stould  be nost
«h 211 [the others], especizlly when ha

i wndér the pendlty of suspension z

chése,

tigmsalf,
(Excussiozis?)
seriously wernzd chat even he, wi

poserves Che secrar with his defender,
- ir case of z transgression to be incurred ivso facco.

a5 for che publishing, the laugmage, the coufirmation, the
in evepy way [these racters] must be

a

‘divipls
——

14. Finally,
of and the accidemtal mulldcty,

custoly
sbserved whick arxe prescribed by Canons 1662-43, 379-86-82 zod 1680
réespectively. . )

9

I“ITLE NUMEER ONE

TEZ FIRST KSOWLEDGE OF THE CRIHE

15, Since the crime of golicitetion tekes place in vather rzre
cecisions, lest it remain occulf and uipunished and. always with ineerimgble
detriment to souls, ic was necessary for the one v‘ps'r:son, as for wmaay
persors, conscious of that {act of solicfration], mamely, the solicited
penitent, to be compelled to reveal it through denunciation imposeéd by

positive law., Therefore!

a

16."according to che Apostolic Constitutions eud especizlly of the
cirivn of Benedicc XIV Sscrawentum Poerdtentise of Jume 1, 19415 the
he aceused priest of the delict of solicitation in
: ' to vhs Holy

Constl :
pentrent misc’ denounce €
confession within & wmonth fo the Ofdinary of the placé or
Congregacion of the Roly office;, and the confessor must, burdened .seriously
i1 coascieace, to warn Che penitent of clifs 'di‘i;y;“ (Canon 904) -

- secording to the mind of Canon 1935 anyome of the faithful .
of which he will have had a- ’

17 . Moreover,
At{on urges as ofCen as

o alvways denunouce the delict of svlicitation;
cercain kuowledge; also, the obligation of deminci
is bovnd to ic from the patural Lay Itself because,of tha danger

t:?‘x‘e pe‘%sou’ 3.
h or religfon ot oiher jsminent publie evil.

ro falta

[8."The faitnful, however, who knowingly have disregarded the abligacion
to gdemoumce the person by whom he.wasg volicited,. zgezinst thi preseriprlon
(pElaced above) of Canca. 30%, vithin a month, 1ls inte am excommtinicdelon

reseyved latas sententiaz, mot to be absolved
cak obligatipn or has pronised seriously thac he would

so' {Can.

s
ativon is azapaiscsel ome end, is. te Se Felfilled .-
- Bue "if. ke Is. . -

B} __LQ::__E&_‘%- duty of dasiact
ieiiatif ChyoKBes.merson . Himdeff who had BEEN spldclued.
prevaaced by the mosc sericus difficulries from doiag this, rhex either by
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favarable to

or by ancther petson
Boly O

Tetter
the Holy Congregation of the
ZR02G

revealing all che clrcumstzucas

20, 1967, n. 7). ;

oo g9, Anetymetis devumetaCiunE tEE
can have suppnorcive force Qt
{f che particular cirsumscances

.probzble (Cfr. Can. 19842, § 2)-

(o2

(Instruction of

wEra ]y Ut
give the occasio
of the merTers

s

-pach the ordinary or

fhim should &pp
ffice oz the Sacred Penitentiaty,
the Holy Office, Februaly

1O+

pe " rEfecred. Yowever, trEy
further investigations,

e for
{nvoived render 2a accusation

n the parc of che splicited paunicenc

1. The obiigation of denunciztion
cease becxuse of a spontan
nor becavse
eformed and

dogs not
coxfessor doume by cliznicé,
condemmed, or presunebly

cazses, hovever, &b his deach.

22. Sometimes it happens Lhat the o
is Beputed co recéive some
conieraing the acts to be assumed for &
co 5& expressly warned chat he should ¢
the: person whtm he deputed, keaping no e
@3, In receiving the
phsérveds First. an oath €

i:.cé;_m:agated
. parrates pich and every
clesrly =2ud distinetly,

ao way, - however is it co
che solication. Rather, he’ stsuld
to wenifesc his consent “which ks

aninterTupted Fashion], wvot ouly 2s £o
aven to thé words thg;z_rsei_vies of the
cofisigfied o writing. The catirz
‘read. dn &  cleer and distinct

giving . [the ome denourcing the priest]
correcting; or warying [his testimony].
[From Wi}, -af, {f he does not kiow how
cross. Bhad with him still being present,
of the. persod receiving the testirony,
the novary, And befors he is dismissed,
£ obsarving the secret,

circumsgancs

ebove, an 0ath o
wich en pxsompunciztlion reéserved to tha

13).
sometimes, for. gz_:a‘v'e
vsed 1in” che a2cfsy this ordinzry
or the other form
4+ 15be onirced

. ¥t ‘Even if,
expre
persirced chat one
hovever ‘Che subsCence,
wpon !:bé, holy Gospels, it czn be given
odly. Lf the iastrument of denunciztio
3 lee@;d-—f&é!ﬂi’an, gt o be writee

| poanEeteh PERT L it "
5y bhen TrcerddEast (ebe’ récipl

demmcizstion,

percedining to €
Ve. extracted frowm h
be expressly: advise

instrumeat
volce to the ome genounc

confession by Che scliciting

ing cransierred, p..‘emcted,
! ki=d. It

eous

of hig be
other reasons of the sace

onfesspr. 0T xnpc‘ntr ecelesiasUic nen
together with em i0S CrUCTion
Cpedson. THen char pevson is
QvdinzTy eU to
e himself.

judicial re:
=1l everything co Che
xaxple oT rraee of 1o

this order is to be vegulerly

deznuacidacious,
o tell rhe tructh whiYe touching ‘the Holy Gospels

{s &b be givea to the person mekiag
sccording to the Formala {Form

the. denuocizeionj he should be
sla E), ;ci‘:cumspactly, sg trsr he
briefly, Judeed, and deceatiy, bur
he solicitacions he has saffevads In
im whecher he had consented o
d that be is aot Sound
’ (ia

perhEps gave. The TESpPONSES:
what percalos to the substapce but
shodld bg

Cescimony (Cemon 1778)

[of the Cestimony] should be
ing [the priestl
rhe option of #dding. suppressing,
His signature is then to be axacied
o write, ot canfiot, the sign of £he
there shoild: be added the sigrarure
and  Lf bhe is present (Cfr. n. 9. of
there should be presenced to him, @%§
threatening him, 1 there i5 a meed,
ordinaryior. o the Holy See (Cfr. n.

obstructing reasons glvays £o bs
practice cinnot, ba vbserved, it is
& presctibed ZIorts, SEVITE

Fron Ik
.. Thusy
with som
n cARuol
gnglbwﬁ- iy

¢ka oach camnoc be taken
aotisb and: aiso wich words
be puc intd wriciay in -8
T 4 Wite p@pOTCunE CL
=5t of ©ehE GelEL i atiEA) mad”
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jesc ©

and sigmeé by the person who is depunciatiag in the presence of
the. demmcizcion; if the {nstrument itself camnrot be read

it cea be given to him

- conf Lrazd
the One ceceiving
to cke denunouncex, to read.
is also permittzd Eor the

denunc -2 ermisgion of the denunciaboT having besn given,

he safrémenfat saaT.sésmiuply be violwted: and ou 4 day eemvenient Lo
each PaIcy and in the confessioazl 'it’selsf, it is to be frad o given €O
read, gnd ig eonfirmed wich an ozth and with ode’s proper sigaaturs or the
sign of the cross (unless to do this is im evary way {mpossibla}. Concerning
thesa, Ehings, as has been said in the number 250ves; ‘an express
¢ always be made in the Acrs. »

25. In more diffivclt cases, hovever, ic

denunciacion (the previous p

ail of
gentioa mus

also that is 258 clearly
1so be dome through 2

grill, if en entirely sevipus case
dinery ‘urges, -then the denepciation can 2
2 che

16.
however, it Is befor

extrdov
wriftea account by the nde deaouncing; as Iong &s,
the place or his delegace end mocary, if he is present (cfr. n.
d. The sape must be sald

Ocdinary oF

gy, and aftervards confirméd by ac-oath and signe
concerming an fnformal denunciation, through a latrel, for example, or given
oraliy fn ao extré#judieial manner . C
dequaciation once acceptedy the Ordipary ig bound  mosk gravely
sopn as possible to the promotsr of justice ¥ho must
r the gpecifie crime of solicicacion in Lhe firss
and whether the ordinsry disdgraes with
ehe matter to che HOLY OFfice.

27. Anmy

ra coemmunicate this: &5
cgeclare in writing; whathe
sanse 1§ present in rhe case or mot,
ckis or mot. Withim ten days he must subnic
tha other hand, che Qrdinary and the prowoter of Justice
zgres tagerhery 9% in. soms ‘'way the promoter’of justice does: not meke his
pecourse co the Eoly Dffice, then the Ordimery, if he has decieed chet tbe
& deiict of soldcitation was not present, should ordap the ACES £oO be
his right end ducy according

78, Lf, owm

specifi
puc into tke secret acchives, oF he should use
and grevity of tbhe chings tbac bave been denounced. 1f,
#en he should procerd to the

to the Qeture
hie believed that they were ‘prasent, €

howaver,
tngquisivion (CEr. Caw. 1942, § 1}y.

v O D P LS - = PP A C MR S E , - ’ L= e
, i cm e = . esmna .
x b et el LT g, . peRinl
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TION OF THE HOLY OFTICE

o FRGY THRE SUPREME AND BOLY CONGRECA
BISHORS AND OTREA DTDCESAN GROINARIES PEVE

'R ail PATRIARCES, ARCHBISHOPS,
o : OF THE ORIENTAL RITE"
L NS 0y CONTIBE
<SPS OF SOLICTTATION

ON TYE MANNER OF PROCEEDING I¥ Ca

‘The Varfcan Press, :L%62

= L
INSTRUCTION
On the manner of procesding in cases’ of the crime of sclicicarion
[This rexT ts] to be diligencly stored in the cecret srchives of the Curia
as scrictly confidencial. Kor is ir &o be published nor added o wich any
ecmuen tarlas. : ’
PRELIMINLETES
1. Tte crims of solifitatien takes place vhan a priest tampts 2
panitent, whosver chat person. isy eicher 4dn the acc ol Saccamedbil
whéthar bafore or imwediacely gFrerwards, whether: on rhe
imes Fo¥

ext of roniessiou, whetber even ocutside che €
. praer rthan chac (osually]

afessionzl oF J[in & placel :
[ia & place] chesen for the

confession,
cteasion or the pret
confession in- the cu
designeced for rhs hearing of confessiodys or:

sirula ted purpose of hearing: 2 confession. {The vbigct of this cexptzrion]
is to solicit or provoke [che penitent] towvard impure znd ebscene 'gna';'t;;;:varﬁs*,
whether by vords ‘or signs oxr mods of the ‘head; wheEher by touch or b¥
wriring =whecher than ox afcer {the gote hés ceen read| or wnecher he kzs hed
wEti {Cﬂl?_t peaicent} prohibiited and improper speech or scrivicy -with
reckless ldaring (Constitution Sacrim Poenitenbias; & 1y.

[The right or dury of addressing] this unspeakable crime in rha firsc
sertzins to the ordinarfes of the place in whose territory the

sidence (V. below, ncobers 30 and 31), and chis noi fo mention
chrough proper law but also from & spenidl delegation of. the Apostolic See;
It s enjeined, upon these aforemencioned ﬁﬂ_cso_né) to the fullest extent
assif Lz, (ip additfod o their. beingl gravely cmcumbered by their own
consciences; that, after the occurrence of cdses 37 this rtype; that they,.2s
< son &S | possible, raks . care ‘bo iatroduce, discuss and
Tasef]- with their proper.; tyibunal. Howvevec, beczuse of . pactitular
FETious TEASONS, according co tha. norm of Camon 947, § 2, these caszs CaRn ba
direccly :zfeferred tc the Holy Congregation of the Holy Difice or be so
ordered. Yet [the right of] ihe aceused respondents +ib+F remeins fonczet ic
a0V inscaincc af jodgment CoO have recourse to the Holy Offic=.
crepurse thos irrerpoged does not susperd, excluding the casa of ap appezl,
exercist of the jurisdicrion of -the :ydge who has alrezdy begun TO
::hef czse: and h2 cam rhereiors be able to pursue the fydgmear up to
" uniees it hzs b TEEa¥1iEed chat che APOSEDLIT

e tp icsel® {Cfr. Canon 13€3).

2.
ingrance
acrcitsed has re

znd

che
Lhe definitive cezision,
Cece Las suhmoued tre cds
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3. By the npawe of Ordinaties of the place.zra understood to pe, each for

cerritory, the residaptisl wishop.
administrator, any vicar or Pr_eféc_,t Apostelic,
* aforensatioced (dignitarfes); Ethose who succes
meanwhile by the pr‘aﬁcripcibn' of law or from approved cons
3985 =% 1)+ {Tais nove desy umot.dp 1y], however, to the vigay proetal, eXCEPT

From his [having been] specidlly’”

abbot or prelzre nulliuvs, the

[2nd, in rhe absence of thase
d them in power in the
titutions (Ce

his ova

glegated.

&, The Ordimazy of the place jn these cases is the judge =ven for
regulLers {religioue}, evenm ‘though: exempt. Lt is indeed striccly prohibited
fér whkeir supsriocs to incé;ppsex Ehemselves in cases perraicing Lo the Raly
office (Capon SOL, § 2}, Hovever, heving safeguarded the right 6f the
ovdinery, chere is nothing o preveat superilors themselves, if by chence
chey  have discoversd f[ome of their] subjects dalinquent in tha

adminisrration of the sacravent of Penance, from being able and hzviog the
over those same DPeEYSCNS, _and, even

obligetion of beldg diligeatty wzeehful
peving administersd salutaxy péuances, ta adponish and correct, and,.df the
~z56 démands it, Lo remdve hi=z From some wiuaistiy. Théy will also be alhle ©o
transfer hiez to zhocher [assignment], unless the Ordinary of the place has
Forbidden it because he has already accepted cthe deuunciation and has bagun
* PR

che fnguisicion. ‘
the place can eithei supervise these cases himseli oT
Yesiascic who is serious amd of a marl
sbieuzl basis or for the
frep as needed {roties
he prescripiion -

5., The Ordinary of

commit chelr acceptance to -ai -eced re
-age. But (cliey wey pot {cowsit such cases] on an R
enripe group of these casds, bUE must delegate &s O
quoties) fot cases raken Singly dtd through writing, saving &
of Camon 1613, § 1.

udge, by reeson of Lts secrecy,. is
is not forbv{dden, however, for the

as a2 rule, & single f
sesscrs and

ses. of chis bypey A
prdinary is che wmore dsFficulr ‘cases ta sapprove omne or two &8
.counsellors; selected from ¢ odal judges (Canon 1575); oF even o cthree
judges, Ilkewise chosen from: che -synodal judges, ©o hand over the case CoO
the judges to be handled sich the mandats of préceeding eollegially
pccocding to thé nore of Canou 1577 L. . : ¢
7. The promoter of justice, ctle Jefender of the accused and the notary, )
priests Moo are Fitkingly serious, of mature 2ge; of integrity, doctors in
canan. HH/tlaw or othérwise skilled [in cznom law] =mad worchy because of
thelr zdal for justice (Camon 1589); #nd not found to be &C any ‘disadvantage
coward the accused, which Canow L1613 rreets, are to ‘be momindted In wricing
by che Drdipavy. The promoter-of justice, however (who can be differant From
the pzowoter of justice of the Luria) [can be appuinted] for the entire
series oI ¢dses. The defender of ithe gccused, however, and the hotary atre to
be appointed each Ctime for each case (gocims quoties). Nor 1s the accused
proposivg a defzpder seen as Favarable vo hiw (Cemon 1835),

protiibited from
to be & priest znd approved by the Ordirary.

fa _,A;I;}thcugb "
‘prescribed for cz

who, ewavel, is ;
) p

%7s refers to his owan tocation), the {pnrerveation [of che
in thaz case vhera he hag nmot beexn
ssuc [zt the”

. - s cared s
1if, howsveEry" ™ -

8. Socnmetimazs (¢
prowmvter of justice] 1s required, and ,
- cited, u}*:{éss--:bﬁ‘——cha\_-.:e '}e'vaér—-‘ff-:fmt.ci:cug_@‘_y:e_- &5 scill pre
'}?bégﬁi]_, 1z 4ccs musg be coosidered [e¥caily] ipvalid. Buc,
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soee [zzres of tns)
¥ will be roezzlly
all of them

we fas pesh Iagitinarely ciced and is nor present 2t
che 4cts indeed are valid, but gfterwards [those Acts
so that bhe is able to commernl UPJE

ACC;.SI
sobject to hisg exzmigizf:iou
sither ia words or io wricing and To propose whet he hes judged co be

“pecessary or op'pm:a:unq:g {Cenon 1587).
on: the osher hand, be pvessef At all .
under pzin of nullity awnd to oole Jown with his own Wand cr &t
pnatura [to the iforasatd Accs) {Canop.~-1.585, & L1J.
‘Bacause of the special character of these procaduces, however, ic is
necessary For the Ordinzry ro dispease ifrom the presence ¢f the unotary,
though becsuse of a reasomable excuse i the accepcance, 28 will be noted in
its own place, of the denuaciations aad also jia the expenditure of the
degrees of attentiom or care expecced of 2 notary in a given situetiow, as
chey say, in persuing and in examining the witnesses induceedé [into che
casel. . : .

v w0y dE 4 Fitting . ghat tha pokary,

Cam e n 4A W

rhe .Aets
least to affix his si

10. Minor hkelpers are to be used for nothing unless it is abselucely
these are to be chosen, in so far 4s possiblz, frow tha
2lvays, however, they are co be of provad faithfulness and

be poted cthat, Zf, vhea necessicy
eveg LI thay ace
tarritcty
all of rhe

pecessary; &nd
priestly order;
mzture without exception. But it mdsc
they cen be nominated to accept cartaia accs,
cerritory or the Ordimaty of that

demends ic,
§ 7), observing, of courss,

aon—subjects livimg in znothex
{can] be interrogarted (Camn. 1570,

cadtiors trazted es above and in Canou 1613.
11, Because, however, whar is rreated im thase cases has o have 2
greater degree of ‘cere amd observsnce sp Chat Chose same mALEEDS be pucsied e
{n a most secrerivé vay, aad, afcer thay have been dafined and given Gyer to E
e:cecdtl'on, they are to be restrained by a per-pet:ual cileace (Instruccion of X R
the Eoly Office, February 20, 1867, u. [4), each and everyone pET ing: -to o
adeitted to konowledge of che macests oeciuse of IR
' vhich 1s ceumonly /‘5‘ S
& -

the tribunak in any wey or
their offfcz, is Eb observe the scoictest P47 seoTED,
pegrrded as 2 secper of the Boly Office, i
persons, under the pendlcy of excommunicztion
gad without aeny deéckaration [0f such & penalty] having bean inecurred and
reserved to the sole person of the Supreme Pontiff, even to the exclusion of
the Sacred  Penitentiary, are bound to observg- [ehis secracy] inviglably.
“fndeed by this law the Ordinaifes ara bound Ipso jure or by the force of
their owa proper duty. The other helpers from the power of cheir ozth which
they they must sluzys rake before they undirtake their durles. hnd rhese,

ace delsgared, are interpoliced; and, ark informed iIn theix ghsence by

in a2ll matters and whew 2ll !

istae sententiag, ivse [facto

{ncerpellation, [or of]

then; v

.means of the precent im the lettecs of delegabiow;

fnformztion, impesiag ipon thew with ‘express mention of the ‘secred of The
£ ‘the aforemantioned ceagure. !

12, The aforesaid oath, the formula For shiczh is co be Found in the
dix of this instritction (Form &), must be used (by chese, obvidusly,
onca For alls by these, howevar, ‘wio Bre deputsd

Car 59 requifed

“Roly Office 2nd o

appen v
who will pse it habitually,
anly for some detéreined pivez of Dusipess o case, 25 ofted:
(¢bcies quoties), io the presence of ths ordinexy or his delegate dohg vpon
the Gaspels of Ged {(also by priescs) and eoC orherwise and wich the added

. _:yi«i;‘@z"‘:t;s_g___gg fulfihdey faithfoullly- cheir. duly¥, Lo csenieh, :hg{wz:q,.._:sha-,
excopmmibardan; nentiomed- above, is mepl@xtghtad. THeremmist b:  averr
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over those involved iz tgis ceses,
unless

¢the gavrers fcom helpers,
Fforwed by thaT persen necesssTtily .

avoidance,
lest’ anyone be admirted to a mowledge

fn some way & parcy or au officz to be per
es 2 konowledge of these mallers.

mcrecver, by those who arsz seat
of

S e

pequilf
13. -fre weth of keeping che secret must be givan in these
thz dcdusers or those darouncing [the priest] and tiie witnesses. To none of
chese, bowever, is there subjection te a censurs, unless by chanéz towerd
chese same pesons some censute has been expressly chreacened upon tiie person
tfmsall; his deposition or of ‘his violation
(l_-:xcus_siozis?) [of such] by =ztt. The accused, poweves, should be most

at sven he, wizh 21l [che Schers], especially when ha

for his accusatien,

F suspeusion &

cages also by _ |

seriously erned th
observes the secrar with his defender, is undet  the pesalty ©
in case of = transgression Co be inmurred foso Facco.

 divinis

‘the confirmatioe, the

14, Finally, as for che publishing, the lazogudge,
custoéy of and the accidental nullicvy, in every way {these wacters] npust be
observed which axe prescribed by Canogs 1662-43, 373-80-82 and L6BO
respectively. ] )

EEsans

T.ITZE NUMEEB ONE

TEZ FIRST KSOWLEDGE OF THE CRIME
15, Since the crime of golicitation tekss plece in wather Trare
¢ it remain occwlt acd uipualshed and aldays with igesrimzhle
detrimeat to souls, it 45 necesvary Ffox the one persop, @8 for wmasy
the solicited

pECSOES,, conscious of that [act of solicitetion), -namely,
penitent; to be compalled bo reveal ic through a denunciatfon imposed oy

pos {tive lew. Thereforel

decisions, les

. 16."Accordivg o che Apostolic Constitutions eid especially of the
consticution of Banedict XIV Secramentum Poemicentise of Jume 1, 1941, the
paé.i,t:_&,nt misc denounce the acgused priest oi the dalice of solitication in
confession within & mouth. to the Ordinary of the ‘pldce or to the Holy
Congregacion of che Holy Officel, and the confessor must, burdened seriously
in comscience; Co warn the penitent of this ducy." (Canon 904)-

o the mind of Canpn 1935 amyome of Che faithful
ation, ef which %ie will have had a-
of denunciation urges as ofren as
1f because of the danger

17. Mb'rgovtsr;‘&ccording t
can always dendnouce the delicc of solicict
cercain Kiowledges elso, the obiigatfon
the pe’x‘sou;.,is, bound to ic ﬁfdm the patural lav itse
co faith or religion o ocher feminenc public evil,
. Faitnful, howyever, who knowingly bave disregarded the obligacion
: : ‘tha person by -whom he was solfcited,, ageinst ths prescription
(r=lazed above) of Canom 90%4, within a mouth, fa11s into ap excomuiicacion

Takae senteatfaz, ast to be sbsolved unlass after he has sitisfied
has pronised. sericusly that he would -so {Cen. 2368, § 2).

18T
to denoun

reserved ;
cye obiigZtion or
_is. to bde felfilled.
tad. Buf "if he 1is.
chea either by

_Lgy Thes ducy of depstucizedon it zopsitsomel ode an
rezilarix by aLBSa.80w00 hiimSels who has T BER ERLic
p,—ava':x::ad Yy the mosC serious difftculties frow doing this,
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arcei ©F by zncther pevson Favorab

I &
¢he Holy Congregating of &he Holy Of dce oOT :
cevealing 2ll che circumstzdcss Inscruction of the Holy Ofiice, Zebhruary
20, 1967, n. 7). ) '

' H +H10-

“rujatted: Me@Reer; fhey-
har investigations,
sr an accusation

-" PYd o
- 36 - Aronyrous deduuciztlors ferecally wust be'
can have supporr:ive force or pive the. occasion for fuzt
if che particular clrfvmstances of the matcers involved rend

prob ible (Cfr. Cen. 1942, § 23:

11. Theé cbligacion of denubedstion on the parc of che soliciced panicenc
becsase of ‘& ‘spontenéous confession by ‘tae scliciting
nor becaunse of his being rransferred, pcomoread,

dbes Dot -cease
ssons of the sace kizd. It

coufessor’ done by chance,’
| gondimiied, ot presumably reformed. and orher re

cdases, hdwvever, at his deach.

27, Somstimes it happens thar the confessor oY anocher ecglesliastic pan
is deduted ‘te recsive some denvhecizrion, cogether wyich an ikscrucclon
conceriing khe acts to be assumed Tor a judicial reason. Then chat person is
co bz expressly wermed chat he should tell evarything ro the Ovdinzzy "pr to
the person whem he deputed, kedping no. exawple or trace of 1£ Co ‘himself.

the dapuoclitiens, this order iLs to be regulatly
an oath to tall che truth while touching the Holy Gosaels

observad: First,
is to be given to the persom mzkiag Lbe denuocizeion; he should be
iucerrogated aceording to the formuiz (Formula E), cizcumspectly, so it he
 parrates ‘gdch and every circumstznce brisfly, indeed, 4nd deteatly, bit
cleacly end distinctly, pertaining to: the solicications he has - suffecad. In
ao way, -however is it to be evtractid frowm him whechber ke had consenced o
che s‘olicéifié‘n. Rather, he "sho.j 4. be expressly advised that he is not bound
manifesc ‘his consent which he perhaps gave. " The xesponszs [ia
percrains .ko the substance buk

23. Tn rsceiving

to

aninrerTupted fashion], noc only 2s fo whac )

even t6 thé words Cthemseélves of che testimouny (Canon L778) should be
The eatirs fnstruwenc [of the cestimony) should be

S X « to the ome denouncing [Ehe priest];
giving . [che one denouncing the. p £] the option of zdding, suppressing, .
correcting, 8- varying [his testimony]. His signature {s theu to be zxacted .
[ From: h:im;]_’, or; Lf h= does not fercow “how o write, or cennot, the sign of the
cross: And withshim still being presenc, there should bé added rhe sigratute
of che persbd teceiving Cthe testirony, and LE he is preseat (Cfr. n. 9). of
che mocary. And before he is dismissed, fhere should bé presercéd, to Lim, &S
ghove, an oath of observing the secret, threzreniung him, 1f there Is a need,
with an exsommircintion reserved. tol tha ordinary ot o ‘the Holy See (Cit. n. g

13}).

consigned ro. writing.
‘read tn = clear and distinct

2&4, Even if, sometimes, for grave obstruct ing regsons. elways to b
expressed i ¢6e ects, this ordinzry practice cannot "ba. ,Qb‘s_ecv'éd;, it Is
pereitted that ofe br the eather form £rono the prescribed féres, saving
hovever Ehe ‘subscance, +HildThe oniiteed. . Thus, Lif the oath. ceuhor be teken
fc can be given with some notisn znd also wifh wosds
to wiicing in &k

upon the holy Gospels,

orily. Lf the jin§trunént of denuucidtion canuor be puc in ’
. uninserEayced fashion, -ietcar be grircen oud al 4 higie ogportunb Cide anEEITT T
B PAEE phes frverebedst (che  Tapipleib of T ok denthetaiion)  aad Hren oo

:_:'.i':-; : 5';5?3‘& & by
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ccence OF

is depunciating in the pres
¢ pe wead

T
instrumanc itzelf camnc

™

{rm=23 =nd sigmed by the person wna
receiving the, demumcizcion; if the

“ecent
PO = -
it tza be given to him to tead.

the on2
to cha denunounrat,
diffivclc cases, however, 3C is elsa permittzd for che
cion of che denuncistor havieg bezn given,

be viplated: and po
irselF, it is te

25. Tn mors
denunciacion (the previous permis

jesc che . sarramental seel. spemingly
acure or tha

gach party and in che confessional
read, eund is confirmed wich an ozth and @Eth ohe's proper sign
aléss to do this is im every way {mpossiblz). Concerning
an exXpress

gign of the cross (u
arl of cthese things,
penrion must alwvays bz made in the Acts.

#s tas bean said i the nusber zbove;

26. $§ill, if en entirely sevious case azlso thet is also clearly
extraordinary urges,’ then the dentociation can 2lso be done cthrough a
sccount by ‘tha ode demouncivg, as v,_LoD‘g‘ as, however, LC 1s befora che
Ordipary -of the place or his delegace and wOLary, if ke’ is preseat (efr. 0,
g), and aftérvards confirméd by ax -oath and signed.
concerning an informel dénimeizvion, through a latcer,
orally io an extrzjudieial manner.

e accepted, the Ordinary i3 bound zost gravely

to comsnmicate this &5 soqu 2§ possible o the promotar of just
seclark in wriring, whetber che specific crime of solicicarion

is present in che case ox not, and whethec the ordinzry disz
¢ not. Within cen days he wuse submit the mstter to the Holy Oftice.

The same musc be sald
for ‘example, or given

27. Any denunciatlon onc
in Che firsc
rrees with

SE{I}SQ

¢his o
55. LE, on the orher hand, the Ordinmary and the promoter of justice
in some way the promotfer of jilstice does not mzke lis
eed CHat rhe

agres together, or

¢icourse Co the Eoly Office, then the Ordinacy, if be has deorw

fiot present, ghould order the Acts to be

specific delict of solicitation was
cret: archives, or he should use his right and ducy according
Lizve beén denounced. if,

puc Lato ke se _
te the nerure snd ‘grevity of the chings thac

hovzver, he believed that they wers present, then
Anquisition (CFr. Cam: L94Z; §-1}. .

ke should proczsd €o the

PRI A S5 SR
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- g

12
TTTLE NUMEER TH0 B

TRE PROCESS

- Y \T-‘r

Chepter T — The Inquisition . )

. wr R
ima
isiriéh must bz pursusd
toundation rhe iampucavion
since 2

in

ynowledge conceraing Che cr
firsc through the deaunciations, a special ingu

thar it may become clear whether and ouw what
cescs’ (Canon 1939, § 1); and this by the fact or even move S0,

crime of this rype, &5 has already bean stated above, is usually dowe
and direct testimonies conceralng fsol_ijcit:ation),,espec:’.ally from
can only rarely be obtaimed.

ced priest is a religious.
lusion of

of splicitarion is knoun
) o
50

79. When thsz

gecrels
the hurt parcy,

Doce the inquisicion is open, and if the denouz
ferred befols the cond

tke Drdinary caa prevent him From belng krzust

che process. )
For the most parc, there ave thrze arzess which such an inquisicion wust

cover, and they are:

g) the past history of the denounced person;
nciacion;

hie same confessor otT,

1y happans, have been p27s!

however copscious ©
nade

. rny

B) the consiscency of the denu

¢) other persous solicited by ¢
che cpime, wheéther say of rhem, as not rarz
[to wake the denunciation] by thosz denouncing.
a0 ’ifhe,rfifo‘:a, as to what psrtazins te che firgE letter {a}, £he Grdinary
az the s@ue t{iwe as he has 2ccepted some depuneiation of ¢he crin® of
solictrarion, 1f the one denoysced, whethes from the geacular c¢levgy or iz 2
regular (Gfx. n. &), with residenée in-his tervitory; should try to find out
frox the archives vhebher other accusations againse him-are on record, =vén
Ere if by chance he had previeusly bzen ‘living im
other territoiies, he should seek, even from Che respectiv
{f [he is a] creligious, also “Frow tha regular soperiors,
zoyrhing which can aggravate the situvarion in any “wrays
rhesa docunencs, referring €9 ‘them in the Acts &s accumy
‘whether for a judgment, by reason of conteat {continentiz] or 2ssoc
canses _[Egnnaxio] (cfr. Cauom 1567), ind chug all the matters will be
brought Corward together; +Hl3+tor for che esta shaighé and consideration
of an aggravating circumscance of recidivism socprding to ‘the sense 'of Cazon

Z208.

e Ord‘Lna -iwzs, and,
whether they have
8t he will accepk
lated togethsr
iacion of

n who does not have

31, TE the whole marter concérns a denounced perso
residencs -in. his terricory; thé Ordinary should trans all the acts to the
grdivary of Ehe one who has bequ_\,.vdeuounped, or, if be ‘doesnotn ipow who chis
might be, [he will traasmic 211 the acts] co the Supzene Holy Congregation
of the: Boly Office, reserving the right, in the measwhile, to deny’ to the
dencunced piiesc che faculty of exercising the ecclestastical wministriss ik
his owa ‘diocese OF of revoking them already by chshce ‘conceded to Bim; in
nr that he approaches [tha Ordinecy for these Faculties] or retuims
: diocese oﬂz?__;j}e:,.,dtdiaai.yi} P . ;
L A - L e . pmmmmmt ST Tt L e

L L sEaR -
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32. As bto whar percZias ©O the second letrer {b}, the Importznce of =zch
depuncizrion, of thelr quzliries and of che circumscances must be weighed
geriously zod accurately so chat © they rhemselves meril
yelief., It is vot sufficient that {
ir 1§ necassary thar [:':11'_5: become known by means of an sstabli
judici&l favmi -this customarily 1s signified iu the Tribunzl oF the Eoly |
_pifize by the phrese "diliseniias, perezere’ [co undsveake all the raquired R,
formalities]. T o
33. In ordar to arrive at this purposs [of podercaking 211 the raquired
Fermalicies], as soon &s the Ordicary shall have accepted any deuvunciation
of che crime cf solicitation, either persenally or through a priestc, he will
cummon, either personally or through a. priest specially delegeced to do so,
(he summans thea separetely and with appropriate
circuzspeccionjand wich appropriste circumspection) two wichnegses, ia so far
as it is possible, from the ranks of tha ecclesizstics. Bue it is Fat
berter, abpve any exception, Co SuEmpn PELEORS, who are faamilizr wich both
che one denounced and che one denmowvncing. These persons, with the notary
n. 9), who Ls o pac the -interrogations zad respomses in
R and to

i¢ is evideab how
this be done] in any way whatsuever, buc
shed and a

rwo  witnesses

preseat (efr.

eriting, [ere put] under the sanctity of en o&th to tell the truotk

osbsarve Lrs secrat nature, accouparied by the threat, i1f 1t seems necassary,
he Holy See

of excopmundcstion reserved to the Ordinary of the place gr to T
(efr. n. L3). Re will incerrogate them (Formula €), coucerming the life,
worals and public: reputation both of the one denounced znd of the oue
danounc ing.- [They will be asked] whecher they think that the oune denouncing
{s worchy of credemcé; or whether, on the other hand, char parsonm 1s capable

calumniating zné of perjuring himself; and whather these
there hzs ever been sny cese of hatred, grudge or

of 1lyimg, of
denouncing and the demounced person.

perscns know whether
ragecn for enmicy betveen the ong
14, If the Fenunciarions zre macy in nember, there 1s nothing to prevent
che same - [character] witnesses to be used for all or [to use differeat]
wirnesses, always being careful to have a double testimony as to the
dencunced erd any denouncer. ’ .
escannot be found where each ingividual knows boch che

or if they camnot ‘be fucerrogated at the szme
he good

35, If ctvo witae
_ denouaced and che denouncer,
‘time wichout the danger of scandal 4+l&i+ gr withour debrimemt to €

ng i, ‘then arrabgements to be ‘wade, so that ‘twe persons, by
interrogace two

nape concerad e,
gmens’ of a divided [dimidiacac) [testimony}, namely;
wiéxiegses osly dbout the denounced and angther two eouly abont the individual
denouncers. In this ceseé, howevar, it will ke vecessary re inguire elsawiere
o wherber Batred, eamity or ansy other human digaffection £gainst theé

as C
denuaciated [priest] was the case.

36, If oot eveun the divided efforts cannot bé pursued, or because capable
‘eitnessés cecnot be found or because sczndal or detriment has te be feared
and Tightly so, chére is the possibility of substituring cautionsly, -
yovever, =3l prudently, (for the vitmesses] wfoh axerdjudicial inforhation :
ibecec che {enounted and the opes dénouncity znd their putusl ~personal
celationsifps, with [all of this] put inco writing; or {the gzwe results can
-ore abour] zIso. theough supperuive ‘proofs which cogroberate or wezken the

iccusalion.
T3r o —assexodil el R R S S e S P IR
. .. . it A I3
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N :anuisiforial proces

-accusatioa sh

.};& ¢ sufficiens

N

37,. Tols [axticle], them, perrains & ke chizd
denunciactons, which happems not rarely, so@f
perhaps else svliciked, oT oche
ganéerniﬂg far some t¥pe of reasona.
spverally (chat is, sé'pa:ate.ly) gecordl
_(Formala. I}. Tirst of all, cthey wmusc be
' aad than, by degrees, 4s the BEE

ng to che judi

mat,tﬁf.sx
perticulars, whether and how they had redlly Ve
or hear That other persons had heen solicice

0w

office, February 20, 1867, a. 9.

ssteast circ‘u:uspeéﬁiuu misc be used in LoV
For it will not always be pppoT LU
% as ‘the chancery; sspecially
exzxination,
nad live either in m=oB
the particular

18. “The gr
this -dnterview;
public plzce suc
being subjected €O che
“domesrics- 17 those t3 be exemi
or in pious nomes for- girls, chen,
supmoned  with great diligence
circumstancas (Tascroction of the Holy 0ifice, July 20

39, What was g2id azbove about Ehe way to ¢

2ls0 be_agplied, changing what bas to be change

examipation of persous who have baen brought forwerd.
L5+

a persous ZrE
rg who =9 [ sioply] bring £
All of these pecp

incerrogated
Frey BYGLVES
sn solicitad,
4 (Imsvruction of che Holy

if chese are g

warried WOmRE,
and on differenc

ecaive the deaun
d [wutecis mucendis),

who corrobora

jerter (¢)- IF 4a the
infleencedy
orward coscimdny
e musit bw examinzd
ciary formula [below.]
chrough general
20 FETivEng ik Ghe
ot did cthey

{ticg these persdas to
s to bring Chem to 3
irls who are
or thosg wao &rE
astaries; du fospitals
{persons] Ehould be
days sccotding €O

, 1890).

ciacions, will
to the

te ezch other by

40. [If the exaritiation of ‘these persens,
positEive evidence, &nd beczuse of which examlnations chiare eXists
[Cherafote) efther an arraigned prisst or anocher ’pberson weighed. down {wich
5OTE accusations], thee the danunciztious ¢hat are true and scriccly
speaking denupciativps and all ‘the rest of -rhe informztion abour thesz
[dﬁﬂm‘:iatia‘?gl area ,PU‘L‘SUP-d regarding the qua.l;‘_ficécion of the crime,

rasumption of the preceding acks and of the resumpiion of the
seribed above,

regaxding the
afforEs £O bE raken ic accordance with what is pre
41, Onece, howsver, all these matters are
to cormunicate the Acts to Che promotsat of justice,

[actions] have been performed cor

411 the procedures
is nocking againsc their accepltance,

thinks rhat. there
s closed,

Chepter IT Canonical Direct

47. When the ipquisitorial

takeén care O
who will

ectly or not.

ives and the Adwounitiou of th

process uas be#n closed,’
should proceed as Folows,

€, che Ordinzzy is
sge now whether
ind, iE he
pe should declars che

& koctsad.

.the Ordipary, haviag
namely:

T
as

a foundation,

heard the promotar of justice,
{E fr is  evident tﬁatfthé denu
this to be decldréd in the Acts,
puld be destroyed;

a)
aa¢

ghould order

neiztion totally lacks

the documents of tke

"
and indetaTaihace o©F
hivas, Co be

vy} 4£ the indicacions of the crime &aTs vagua
urcercain, %e should order thet cbhe Acts be pub into the arc
in the futureé;

takén up agaiit i F something else happeas

- ey =iy -howaLETy chere acg.indications 0: 2
to institusE an acevsecarialyproeess,
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s or vz OIS TEARE
o gmageeslapared

.

cwo denunciationss Are ‘hed, whars, indezd, f{the
with diligéncé byt gere 0OC corrohorated by
or even many (proofs] but wich
e deficienc, h& should order that
the _differenc [CYPAS oi] rases
FaFaslsly or ' mUST

&  wWnere only ome b%T
acess Wes fallowed]
, or proofs {cfr. n- 36},

-ertzin procedures oF procedures thet 2¢
‘ admonizhed  accotdicg CO.
£ szgond ~{rime?], patersaldy;
vorm. of Cauned, 2307, ndding, if necessELY: an

4zsufficlent

wvd

acrused  be
tymula H) the first ©
rarst

-sariousl according to. che
_a_g}j‘C?'-C threat. of the trial process, Should some orher new accusaticn Ais
jzid upes {the accused); the icrs, as above, should be kepc in the zrehives
ani in oeauwhile 2 check should be kept on the morals of the cecused (Canoi
1946, § 2, n. 2):

to jnscicutz the

4y [Lf rtoen certatn oT erL last prohable arguoeants
red and be

accusacion &reé . prasent; he stould order the sccusel TO be ci
subject2d E£o the matrers [which atra prescribed for rhis crizll.

L6

sring which crezcmént is made in che precadiag.

43. The admomition, couce
rerly; it c2U e dong;

puymbe T ¢ith the labbeér (e}, is alwdys to Ge given sec
letcer or by &t {nteraediary, buc in mich ‘casg, it muso
er zrchives of tha Ciria

howeV e, chrough &
¢ o be kept in the secr

pe clear -from somé documen

(cFr. Cason 2309, § 1 #ad 5), adding the informecion about Che @2AmET in

which the accused sccepred L.

[ — R Y
rst sdmouirion, other accusacions agelust the same

44. 1f; siter the £i
zecused reke place CONCRTNIRE sulicltations, preceding the admonition
the Ordinary should se&; accarding to his ovm choice and
first admonition shold be considerad sufficient or ¥
d to a new zdwonition or even Co Further messures

cONSCLENTE,
hecher e
(Ividews: 5

+eseli,
wtiathes the
‘ghould procEs
&) . :

e

[ —
have

45. 1t is the right of the Promot:e.f' of Justice to appeal znd to

i accused agaimst tha canapfcal prescriptions of tals kind
fice within tea Cen days froo
che Acts of the czse

retrecourse fox
cion of the Holy ot

the Holy Cougrega

-t to
chetheit ‘dissemination ©T intimation, In this casa,
wilhave to be transwitted to the same Holy Comgregation according to che .
prgpr&scripl_:ion of Canon 1890. ' .

put inco- effect, do motT extexcinguish

46. These acTlons, however, even if
and therefore, whem othel aceusacions by chence take

che panal action.
place, & mechod will be followed concertiing -those matter
4 canonical inscructions. '

given caust to the sal

Chapter ITI -~ The dacrees fer the sicused persots
institurs 2m accusation, @3 was
should be made openly, and the

47, Wben onck there is a sufficiency .to
of Justice and beving observed

said ebove in number &2 (d), arguments
Ordinary., having heard tha promoter

everything, 1n so fap as the peculiar neturs of these ceses allovs, vhich is
scatad concerning ¢he citation aad, danunc:’_atiou__of- j-udicial zcts in fook IV,
Ticle VL, ChapTeT T, of the. code, shall 4ssus '3_' dedraee (Formia 0) .
the .aecused in rke - presence ofs the  OndSnanys,

by higeedf . {cfr. n. ) M ciEling -F‘ﬂm}’«-éﬂf—&;é—»

him, waich iz the forus of the Eoly ofiice ate szid im

brought & gainsC
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I o
57, These things o

Ak

] T feo subject Che accused £D
inforzation te the

3
t4
£
H
o]
Futl
¢
o
rley
s
1]
&

u'm;']_,_sgf_cal patlanca
and he will rake cara to bring chis

an indictmenc]:
fn zccordance with czponical principles.

ac:cuéed haimself
« eghorr the accused, who heg

- L

48. Thz judge shcu)’zfzji paternally and gently
sre. and before the Indictments are for=ally
d to these exhortacious; the
{F Be has Found if wore
onfession.

now beert cited, when b2 appears,
begun, .£O cau.fess}on, @nd, when ha has comsente
Jiedgs, Baving -summoned the notzry of Tl yavsa,
ppportun e (cir. n. ) without his inrervantios, cen receijve the c

oSoracad by the Acts and
the Promoter of

Ino this csasg, if the confession is found corT
jes ($=e below,

a vow first having been rzken,
omitting the other formalic
to conclude (all of this] with a
to the zccussd che oprioa. of
the regular and

A8.
substantially compleate,
Justice puts the case in writicg,
in. Chepter 1V}, and he will be able
definicive dscision, having given, however,
accepting  the decision itself or of pecitioning to have
¢omplebe process carried cut to the eod. ‘
on the other hand, the accusaed has deniad the crimé, or

{s not subsrantially incegral, or eved has
summzrily r:fused the decision in view of his confession, tte judge, uith
the notary pressBl, should read hin the decree by which he declares,
concerning which peragreph &7 spezks; dud ohe deliberaticas are then openzd.

50, If, however,
f,ac wpade & confassion that

51.The trial openszd, the judge can, tiaving heard the proeptes of Justice
accoréing O the mind of Canon 1956, suspend the accused respondent aither
from exercising =0y secred ministry at all ot  only fron heariag the
szerimental confessions of the faithful up sniil the titme of the judg:uenc..
1£, howevex, by chamce he thinks rhat [the accuséd] can impgsa fear upon the
witnesses oF secyetly instigate them fto chwert thé trial] or -dn any way
e couzse of justice, te can also, having:.also heard the promorer of

#{ped location and remain chere ender

impede th
order that ha go to & predet
the other hand, [howevar], each

justice,
special vigtlance (Canon 1957). And, on
gecree of chis type Is not glven a remedy in law (Canon 1958).
M.M_M*—WM'
sving been taken tare of, therée should be a. procedure
o “presant: L:he accusaztion - to the person acc.us;:&--, accqrdix{g_ +o formula P,
haying cautiously and most diligently wmade sui® thal the persons of the
sccuzed and especially of those denotineing him be ndc’ revealed, auc, ou the
part of the accused, ‘htat: he in no way violzti the sacramental seal, Now if
something 10 the suzge of spesch slips ouc which seews to sevor of eicher 2
dtrect or sndirect violdtion of the seéal, the judge should dor permic this '
Ferred to in the Acts by the wocary; aod i¥f, by chance;, it has beeb
kcts), he should order, gs soon as he potices

(&] 4
TCfr. Camon L7447 .
b‘avi_.ﬂg been completed

jp all marters
Juscice, che

$3. The indfptment of the accused
wd, the Acte Yaving been seen and approved by the Promoter of

udge s F_?,‘&?,S}i:-‘.,é.-é&*;éi&* concerninge. Llie. souclusipnofe=Ehe " dase. - (Gzxon-
'860),_ and, Af. 2% ShAnCE haks- & delegniad Judge , —he grmwk transuitall
che papers af the ﬁrocé‘é’di;gs) to che Ordimary.
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54. If i¢ bappeuns, howsver, Lhat rhe accused remeins concumaTious, OT,
indictwents cannol be pursued in the diocesazn

o zccused £

for somé grave reasons thz
curia. che Ordinery, saving ta himself the right
tie Haly Office-

diviois, should defar tha entire case (o [
LT L P

of suspending che

ce- - - . - e s — .. .
Chapter TV - The Discussioa oif the Case, the Definitive fecition, and
the Appeal

he wishes himself to
judge (cfrs D Y,

dowe;,; differsnt from the oné whe
& (efr. Canoa, 1941, § 3). The
dalegate, should
ime for the

having received the Acts, unless

55, The Ordisary,
shauld delegate the

proczed to the definitive decision,
snother one, iz so far es it can be

conducted the ipquisicion or the indictwen
ver, whoasver be is, whether rhe Ordimary oF his

" judge, Hove

designete; according to |This prudent decision & Space af t

daZender to prepare 2 defense and to teader this jn & double copyy OOD# topy
to be. given to the judge himsell and the other copy to che Promocar of

Juscice (efr. Canons 1862 —63~64) . However, the promotar of justice, within

{ikawise previously establi shauld tsader in

a tins ??Tipd shed by the judge,

wricing his own juquiry (requisitoriam), as they oo call it.

tiwe having been iutér?used {Canon L1870y, the
consciecce informed f£ron the Aicts aand from the
pichiy &

46. Still, a congruent
dcnording to hie

decision,

judges
proofs (M), will prondunce & definitive
anéﬂ‘mﬂltor)’ dacisiorn, 4f he is parbain of the crime, ad acquittal, if he 1s
_cermain of his inmecepce; or an ebandonment of the charges, Xf he 1is
fnvincdibly doubtful because of the jack of proofs. ’

farmulas

renderad according o the respeckive
itiagg, with the

57. The decision ds
will have been ko put. in T
the Promorer of

to this Instruction -and

conmectsd
aadition jof en executory detree (Canon 1918).- Fivst of all,
Justice Having been notdfied beforehand, the décision musc be solepmly made
accused, who has beed cited For chls by the judge who i
1¢, lowever, chg

{moun to the

pfgs'i;dip.-g at the ribunel, Wwith the nortary presenC.
geéused, rejecting che citatiom, hzs not eppesred, tfie fotimation of che
-decision: should bz made chrough lecter, having obtained éxact testimony of
;5 reception chrough the public post oifice.

if he thinks rhat He bas been [wrongly ‘c:ea\;ed],
he right o & p_ga!;ing’ from this decision
office, according to the prescription of

Qﬂw and following withim cen days from the Solemn notification of the
Tame; and the appeal of chiy type has the 'effeét_of suspending rhe decision
[sus gasive] - but not so, £f it is’ given (Cfr. =. 51) for & stispension from
the hearing 4] 9++of sacranencal coofessions or Frowm exereising 2 sacred

58, Both the accused,
sud thé promoter of jusricé have T

to éﬁE—Sﬁ-;_}:eme Tribupzl 8£ the Holy

an awvthencic
Boly ‘Office,

the judge must transmit

been wade,
e to the

sg, The appezl having
copy or the priginal freelf of 21l the Acts 6% che cas
be done, adding information as necesszry gr ¢ hes has

) zs quickly &s it cen bE
jedgad to be oppOrCULE '_(Canon. 1‘8'9.0) .

‘zv"m*’«”ﬁrfﬁfﬁﬁ‘ tb“ﬁ‘rd-?f-:”‘."_,f"é{‘w‘sx»;:rtﬁ'mrifﬁi:“;;‘ji-saﬁé-tw ik a:.i«j‘-gr;&gf;;'—lvm'f A

=&¥*M#£%ﬁqg§"3éiﬁff§~p%e§3ribga'by*%%ﬁbﬁ% 1892-97 baﬁéﬁ§hf¢ea“€3ﬂfﬂé’iigf”ﬁgFéil.3'4m*$;’“'
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1 - = ; . ier — 1 .
s e Lo execution of vhe 4ecisiols chase pLESCerElO[\_Q
ag is found

to the mature of these cdsSes,

Howzvar’, whac Q&L‘Ca;in o
should 85150 be observed, according
in Cznons 1920-24.

+520++
- TITLE WOMBER TEREE

.
Aant

PENALTIES

copmitted the crime of colfciation, .., sbould be

£yom the celebration of Hass and from che hearing nf sanranzncEl

even, according to the gravicy of che delict, should be

declared jmcapabls of scoepting thew, He cnould be deprived of 21l tenzfices
and dignities, of his active eud pz 224 be geclaved jncepable
for all these {honsrs and. capacities}, evous casss also-
pe subjec ced to ‘Teduction [to the lay state]. te Coda {rn Canol

2368, 8 L

2. For 2 corvect end p

¢l. "Ee who has

suspendad
confassions T

ssive vbifta,
and im the wore gri
Thus sgatas ©

of chis Canot, jp pemglities
f solicitation with an aqual
especizlly for

ractical application
victed of the crime D

decreed against priescs con
paperd £0C the mind of Canon 2218, § 1,.cthess mabters,
agcimating the gravity of the crime, ahould be kept before one's eyed,
pamel¥:. the mumber of persons soiicitad and thett condition. 85 fox
pxample; if they &are minors i, age OF espacially wonsecrated chrough
feligous vous ©O God; the fors of solicicztiom, if perhaps, espeekally, it
false mysticism; rhe curoitude of the acts
] the coonsction of

t fFalse ceaching oT
also materftal aod especially

the length of the ©
£ the crime.

the seolicicor.

15 joined wi
not mjly formal but
sglicicétiqn wich ocher delicts;
[betwaed the parcies involved]; the repeticion ©

dmotition, end che ohetinate malice of

afper s &

bicene COUVETSE cion
the recidivisy

cadation, thare cen be added for E
fin Jay—hrotbeT. This

ualty of deg
to the status of

£3. To the greitzsc pe
religious who T2 accused the s‘g'dmci:'ou.
is only thed {mposed when, ‘having weighed everything,
. rhat the acc;usﬁd. immersed I1n the depths of walice in che ahise ob his
sacred winis LTY, ‘coubined With the grave geandal thaEt is harmful to the
faitnfuk and chelr souls, exists to such & degreé f ﬁ_o_olﬁz”rdiaass and

ijumaniy spezaking/ oF almost no bope,’ of Ris

N 'lfihe,ra is no hdpé,
r Ls evideat amy wmoTE.

habit, 59 £he
smendment  CR

gL, Du COP ofF trhe penalcies properly imposed, iD q‘rc'ar: tn ovtain the
cffect of chese penalties wOTE fully ead securely,

;upplemanczry sanctions in cases of this type: nanely:
. : 12

judiclally
ee of the Faulbsg
1ties propevlY: spéd

‘couvicted thete should be
and salutary periances,

a1l _accused -pérsaus
king i the senge Of

a)Ugon. 2 )
{nterpoged CODETUOUS: ro the degr
geirution for the peta

ot i sub ] g

szgon 2312 § L ‘buc @5 8 com?ll:amem:-:[ to - thew] . and BEOTE cness

1313) aspectally’ s‘ptfi'&daiv_'exé‘fggiis'ns For some days in some rTeligious housa
o be p.ét-f_amed aich a suspeilsion, diring chese Elmes. from the celebratioa

o M NBEEL e e o e I~ e s e
_‘__-_Egl_ﬂ.i.-: ., e R 't;-':"‘L PP PR a«"v‘?“ <, T, -'51"’—':-"’“ 5
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the accusad conmvicted who hes confassed, noTecVer, ¢here should
if theve is 2

b) Upon
T he {mposed 20 gbjuracion, accotéing to tha different CanGS;
1ight or 2 sCTong suspicion of heresy Inio which beocBUse of the nature of
riasts fell fmbto, or &vet of formzl heresy if by

‘che criwe soliciting §
ime of soll false dogEd:

‘~hance the or efcation has been joined o
cmer ways), end

& to patricular

nget of falling back [into cheir fo
submitte

< ¢y Thosez who are io dz
ter recidivists should ba

rherefore of becoming grea
vigilaoce (Canou 2_}_1_[)

in rhe prudemnt judgmeut ©
pquent, Lo E

it sezms
f rhe unear
2]l ot

d) As oftedn as, £ the Ordinary:

nzcessary fot .the amendment of the deli he rewmoval @

occasion [of solieiting lu Che fature], or for the prevention of scaed

reparation for: d&y there -should be added 2 prescripcion’ for 2 prohivifion of

remeining in & Gareain plaea (Csnon 2307). -

onceraing the absglucion of an accomplice; &% chis 1is
atiae, there is =nd

Corstitation Sacrameniun Poenite
of the sacramentel
ATSTY SenLENCE an

and, wherefore,

d of the condemn
4 his eccomplice.
o the gacrad

&) Then, whed ¢
suciined im che
" spdication at 231 in the external foium;
sezl, there can be vesson to ddd at che en
sdmongtion to the accused that, if he has by ¢
ne should quiet wis consclence BY' paving

Pagitentie_ry.

hauce ebsolve
bl poUrSE

norm of Cason 2236, § 3. all of these penelcies, 2s
remicced

5. Accordiag to the
officio, caunocl be

they have been applied ouce vy the judge ex

except Dy the Roly See through the Supreme and Sacred Congregation of the

gely Offdce.

cmgEmesTooTTTS el e ER o oyl 26T i n e am B S E .1 e e T
O s P P . - A R o

Sent - TR
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O¥FICIAL COMFILCATIONS

cepts 2 dencvnciaticns of the crime

g this o the HOly Office. &ud if
religlous hzving

gver an Ordinary imaadiavely ac
ha should pot omit tellin
of 8 priestc whecehs seculer oOF
' should cransmit &t
g the -Ordiumary ©

if the address is
£ che deauncia
and with oppoviuae

646 . HWheu
of selicication,
by ~hance he treats
residence in another terrivory, he
alcendy has been staced above, n. 31) t
the desounced actually 1s scaying, QT
should sand te the Boly Offfice =n aurheatic copy @
wien the procaduzes, {q rche best m=anel poss'ible_:,

information 2zud declaraviors. -

the sane time (as
£ che place, vheira
net knoxt, he
cion icseLf

ope priect who is
cion of the Holy
alsec che

eeded correctly against s
ngrega

§7. Any Drdizary who ahs proc
s {nvolved,

solicicing, should mor omic informing rhe Holy €eo

pffice, and, {f ir is a macéer in which a religious i

General Superlet concerning rhe oukbcome of the ca.sa.'

. Tf oy priests condammed of the crime of solicitation, OT aveén only

should rransfer his regidenetd to anorber territory, the Ordinary
4 quew of the UDings that

admonished,
z_quo should immcéiai;}elyj}ﬁaru ‘,t‘he ordinaty &d ¢
pfaceded taht person aoud of his juridical statds.
frow heariag

» suspended in a case of soliciration
sacramentzl confessions butt not from sdacred pregching happens
appther cerritery to preack, the ordinsry of this territoty
ceainded by the prelzte &f tha accused, whecher seculer oT religlous,
he ceznnot be aritized for heariog cacramantal eonfessio

to go &0
shouid be
chal

69. If acy priesc

ns .

_ s . e
70. unicarions shall always be uade under, the
secrec, of che Holy Office; and, since thay jcomcern the tommon good OF the
test dsgree, the vrecept of doing these things ob.}l_iges,

n to the grea

4li these official comm

chure
upder serious sia [sub gravi].
e A et - MF‘*"-_-———“—H—”“MMM”‘-‘
235+ '
TITLE V¥

) THE WORST CRIME

this polat @
any

N 5

_’.‘.’4—"»—-‘"—— -
71. By che hams of the worst crice X5 t}ndatstood at
'significa-:ian of ‘any ocbsens external desd, gravely ginful, in
pa:p_atféltud- ty a slaric or atcempt With & persod of his osmn sax.

the cf_i_.l':xe_' of

sol_iai,tzcion up to also vallid, changing only chose things.
be changed by their very satugé; Eor che worsc ctize, ik
e of che Ordinary of the place, ‘conGREnIng:

necesBary tc
sopeone by chance in the prasatc : y of :
wE faanie’ 3 Ry hAgpEES O U “srraied; B fo i mECEPLCE” et T -

s e

thag: have Ybsen sozred: céncerning

72. Those things
thig ppint A&re

T whiieh (which way God preve
o obiigabLow BT EHe denufitideison frow’ KBE. owiive, 136 Of thes CHEECH; aless
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soltcicarion 1B s;crmental
this B

joined with che crime of
delinquenls of

per:‘r.aps' it hes been
confession.. 17 decreeing penzlries, howevel. zgainst
types besides those which =are Found spoken of above, and thedy chould -2lso
be keocC bsfore one's eyes (Ceuen 2359, § 2)-
g
“ome wmust do tne .
2 3 H

eaui\ral.ant of ‘the

B — [
W s £ - *

he wipsrk ctime, for che penal effecks,
following: auy" obscens, excernal zcTry
ay by a clerie K34 arredptad by him vith youchs ef

grzvaly sinful,

43: fo have E
eichetr

ated in emy @

Per‘é&t}f :
sax or Witk brute aunimazls (bestialicy).
- e ....__-——".—""—""_'_'_—_‘—’"—-—-“—"‘*"*'_—'“-’
if they 2r® exempt

religlous;
solicitation,
canons arsd
judicia.l; ¢asinsT.
pronoum:é
to the 8

eainent € ardingl

appro
pertai_us Bo.

Flace

for these cvimes,
jace =2t the szie tims
an proceed, accaTding to the
either - in an sdpinfsrracive or @
the judicial desision
the wokz serlious cases

the criwe of

74. Agsiusc accused clerics
noly

and unless tnerve takes P
even the regular superior ¢

their proper coustltucions,
Eowever, they must cormunicace

& ag well as the adminsitrative decisiop ia
LpreTe Congregution of the H6ly Office.

24
®F. ROLY FATHER, HARCH 16, 1962
ce grantad €O the moOSC

Yolm XXIIL; da an zudien
rely 16, 1562, deigaed TO

Ch’al Hﬁly Dfiicﬁ Oon Hare
upon those to ‘wrom 1T

¥ROM THE AUDIENCE OF T

our Host Holy Father

Sacrevary ©f
inscroetion, © rdzring

ve and confirz rhis
iw the minutest deceztil.

eep and ohserve it
e of the Sacred Comgregetion, Merch L6, - 1962.

fron the Offic
A. Cardinal ottesviani

Ac Rone,

of Ebs seal

. -
Rt e —ete™R

- '—;.-f~=1$\v'l"“"-—— o
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TRE CTIRCUMSTANCE

places among che

D ACCORDING 10

TORMULAS TO BE USE!
s whi in various

[Qmigting othar natkte ich 2te found

+E27++

A R

s

R TAKING AX OATE TO FYERCISE ONE'S OFFIGE TATTHFULLY
E HOLY OFFICE

"’_”——J‘f—’f
THE EGRMULA FO ‘

ia the nase of the Lord.
. ord e
ad placéd

1... appearing béfore.,..and touching £he mosE holy Gospels ©€ G
pefore mey SWERT znd . promise LO exarcise my duty -faicnfully....r;ikewisa,
upder €he pain of excommunicacion late senventiae 3PSO facto and to be
jncurred without &uy declavation, from which outside of e moment pf deach,
s absolved by no one except by the Goly Father, excluding even che
the pepitentiary, andy und’ér gther wost serious ?eu&lit-ies, at
tien oF the Supreg: Poptiff to be snflicted upon ®we iy the csEe
of cransg're'ssian, I prowise sacradly, Vow 2ad sWear, o observe {aviolably
the #ecTel in all gerrers and detaflls which will cake place in axardising
the aforeszid duty, excepting praeisely ‘those matrers &% the eud 4nd et the
vcompletiou. of €his p&gotiacion [ar’ of_:thaéa negotianions]f which cao be
légitimﬂttly pﬂblist}.::& Purcher, I shall.obsexve this sacret sbsolucaly and
i every Wy wirh all who have 10 legitinare part in the creatment of this
same metcer fot, ' the same. swora bond] i moE [will

Lo

I can b
Car’din‘a‘l of
che disposi

who are not constricted by _
indireérly, by Mmeaos «of & med, OF sf z word, ®Y
preceXts gven for

Supl enié i?ou ti
. = - -
L2281 -
FORMUL& B

ion (A.bj_m:acion)

Repupcizt

Formula of

relizcaus,f he & _ the world) Che son
of (nzmt of theé fatker), being .. ayears of age, ® £ nally prought €2
erial -.{.grra,tgnaél, and., ‘navizig‘vgmﬁfl:écté,eafbefé.ge. you {naties Fampily wame,
agalicies ecc. Of the perstn whie is to receive the abiucation)s Znd having
before e aad fonching with wy hand. the wmosT holy Gospels: Zad kaowing thar
a6 ona ©an pa saved wnless he belisves what the Holy catholic and &postolic
Remen chruch holesy helieves, praaches; profagses and tesches, T corféss 2ad

© agrry bhET T Heve grred seripusly’ against {chat church] chrough ©ne

g g tanation fohfgcm@ez-- v pemance

and :docrefde of

§ e o et T

000058

e

1 everl. . directiy oF ;
’wr‘iting,. or in Y ocher way and ut_ider"t}hatoaVer type of
gt and most serious cause [even] for rhe purpase of a grearer
< y i e fidellt wo the secieti wnless d
papticular -fa:ulc‘y oz dispensation ! : & ssly given to ue by Lhe
i£E, /// B

: wad ~=re;3}ga~:sugh oo B

R
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gpabrEEy 4| ? .
& promise Faithfully €6 igp

s omE FTTESS + R a.
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How " sgrrowiul and panitent for the sfovasaid [errars sud herasies,
e:g_uajd,ed atout their falsiey aud of the cruth of the Holy C=cholic faivhls
5T 4e] with z sincers feare 2ad 2 real f2ich

and hevesiles

11 the same {ervors T w2

t f{iao tih.gz came way In general 211 otHET

tha HDJ_ny‘ar.hplip and. ;&post:oli,c Romaw chruzchl] ;m‘d =zt the game
3 b jpsrect ail the peazbLas

that have already bezn

in some magiel

I ahjure a
znd 1 dates

U pagiply accept &n 5
given ro we bY R.P.D. [The reverend d:’..gnit:ary?]...
4 ot will be aisposed: and 1f [ heve oot stood firmly
despice these pronises and vdchs of mine (Mzy God pravent rhis) T subject
mysa]_f ro all the pe.:\,e_x_;];-(;_ifes and cascigatiows whieh have bean srated and
v the czored Canons aud other genu:al. consr:it:u.tious egzinss
abted] in this way- Thus, waY God help =& and Lhesz

th wy hands.

romulzared b
déliquaol:s [uho have
Bely Gospels of dis, ghich I toueh wl
. e id have abjured, svorrn, promised and obligersd wyseli s
soove, ant in cestimeay [of =Y good faith] iu this gatfer L peve stgned wich

£ my abjurarien H29+-Fwhdch T hava relaced
uretion hes besd

- rhis wrivcen prouise o
e is nored the plact {n which che ZbJurssiss—=

I the aforesi

ofaLly- aich words (her
made) )
pn tils .<-8727 of the wmomth of...In the year«::

§igpaiurz

besd imparted, the ooe who received the

ey che @bsolution hes
i::nat:urgﬁgg_ﬂin the way 1t

ahijw oo aug gave the sboolveion will put his §
s noced 1o Formula Cj onien fol lows,
5. BOCRC Pomsmm 04 OFEL
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The Formula of Absolurion

Once the penitent, kneeling on born kuees znd Hewing fdrst rouched che
Hol Gospels of God, .has rezd apd st ned the. formula 0f ab{uration, [the
Hishop OTF his delegate] sbsolves him, weatin the vurplz stole;
ind, while sitting will recice Profumdis with cbe

Glarda ? ZETi-

Then, ¢tandicg, he will say:

© yyrie, eleisods christe elelson, Kyrie, eleison.
pater poSEET) secrecly up Lo
Arnd lead us not into tempearion. !
pur dsliver uB Frou; evil.
save your peaple, Lorés .
My Cod, they ave hoplitg fa-you.
Lord, hear oY prayer: ) N
iAnd let my ©TY¥ come unto you.- *
The Lord ye with you.
And wigh your gpirit- :
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- apcéc’&é& i

Let us pray

God, of whom Lt dis proper zlwzys to have mBErcYy and to trzat wich
farbearance, W& supplicantly beseech you, rhat the compassion of yeur
lemency Chig: sevvant of yours whom the shackle of

hgliness absolve wich ¢
ercummunicztion binds. Through Chtist our Lotrd. Amen.
down, he stould absolve the pemitest still tnzeling

Then, apain sitefn
vefore him with ‘thess words:

T execciss in this matcer, I zbsolve
whiich you [perbaps| have {pcurred, and
the church, o the communion
father + znd of tha Son, and

3y the posrolic authority which
w the bond of excommunicatios,
$+31++to the holy secraments of
Faithful, in che Nawe of the

you fro
1 restoTa YoR
and unity of the
of the Holy Seirit. Amext.
tue oue who has Fmperted the sbsolution should jmpose

with chese. acts,
(for. the most part fa penva_nca] of recicing determined
af accomplisnin ocher works

the salifcy peoances

rzyers, OF erforming soume plous pllegzinage,
t, ot of dispessiog alms fun plous
d he sigms

of piety,; of observing & pacticuler fas
“auses, etc.), 2nd Finally, thém, the formila of abjuration az g

below in £his way:
(the veverend superior) (the

{In che exseution of the ovrders of R.P.D.
legating hin)] ths aforesaid (neme, efC, of the

abjuracicn

peme, ebdy of Ehe. oue de

'Pgniceat) was® adminiscered by wysaii [<he delegate] the

comcernicg (e.g.forwal, or grave ot ight) ... and the salutary peaarces ia
furch, chese on the day and year givan above. '

che usual form of che c
erson zbsolving che other)

So be iv. I (ths signeture of the

[evidently rhis wmeans the

delegate will cransmit the Toymula
ftself] directly to bim from whom he has received Hig delegation
with the isscruction, zud other létte.rsMMM

5 at ail for piwself] .

{The
docuaent
to ather

any, keepine pochit

+32++
. FORMULZ D

The Formula of Delegation to Receive a Denunciztion
The ... day eof the month of ... in the year ...
with these letters..,to raceive [without the interzention
der the secret of the: Holy Office znd azccording to thne
the denunciation which the name

He. . delé:'gii:a _

of .the nocziyli U
cstricolons

d persen iatends €O

‘_y______—_’_.—‘——-——-““_——’

U

makey- . . 3 ,
L. 8.7 #hp sigmacure of the Ordinary of the placs who 1s delegating

connected co the letrer) .

(Formula & is
e PR  a
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FORMUL P

The Hanizk of aeceiving the Denunciztion percaining Eac-ti-:ularly €5
' Soifcication

7
vo R - [ PN - .
. A H P . .
[Note L- whazevEr werds ars {naluded wichid the peackers are valid in the
case in which the dém:nciacion is reca‘ivad ty the delezats, 0T,
sout thE sncepvestion of & noLeryr

raspcctival‘}, Witk
having sienified 2 i

= phe the delegateé: howrever,
the demmcie.tior,,

anar of recelving

cor whom he has reczived the delegacicn.

cruction f
-7, if. he is preseut, OF he who is €O recaive Che _daur.mciation

ezin wich Chese words oy in words gi \SYar O chesza:

‘will be

japS 2
Ou the..-d427 of ‘ths mounth of,..in the yger-.-
o my O¥B accord. T pergonally eppeered before the ‘L':Léi:.“stgﬂ=d (ehexe

should b2 wrfceen . the DENE, the fewily ‘nang, atc: prson WO is co
should wrices

of Chat person Fio.———=
Tve aorary ks net presaznit,

receive U [deﬂuﬁcﬂ;tacion] ~ who, if £he 80L Ty
Lefore me “the .u:.{détsijgnad) taking  place T (hore thexs EEE ~moted che place
and the diocest whers the PECsod who is to receive tha sction frhal gy Che
feunciacion T{ves) [Delegatad soecially’ only far this aecion bY %.p.D. [Tpe
son Tetegating?). ... 2 [will be seen) frvom his fetecar diretted
essed on what day the

revarend pev
1 acd glven under
{rsell WES yritten) gpplying to the pres
family name

R i

7.H.(thera
the £OUD [y’

(o e ene date. (LEC rhere be expr
ent sitvaticn)

znt ogch to SP
Is of God {wnich
d 2s below, that is¥

fo whow, having \‘;nva'd’e

couchad the Baly Gospe
pries ) iz waE exaleing

declare €hal he
=7 Che. place o
relete CO

4o prdioaX¥ Lan
was obtained from:

knows

recel¥e tion of. the.

evate nis £0O esent finself Co
te cust cogtinue

- Beversnd . i .ohi .
- In. S ece. and Zontracted briet] what Earca.ins,
i Fabtrwere the wordsy the wriclugs,

time, OCCAS 100, 5

far baf
cook .plack 1S L
3 - "—""""""’:',—“‘T""‘-v'.-*“""‘"_"
“coufessor Twinsedi
ily name er ha
noting dis tinctly

_poTing to2 oo
Hé should Tote wtio

it

711 kis cha y t1cE,

receives che deouncizxiion: thzt ke should Tacarrogatin the
! =-son whether he. KE“E;'T:.=CGE:‘§Ei1E cc the obstene Zeed iu eny wel

decunclating
B¢ rafus &L

¢ baund. € caal

ikl percnance T .




ip Chs s3ime wor.is of the cong

zn.

as _gocs;.:sl
ing wore rzquized:

zrd, 1in s0  far
wor_is agyehing

denpmacizz, what follows here,

parcéceds

hac said N.H

ows or heard 1t sid,
co obsecane

Whetker hz ko
saliciced other penitents

The I1nkerrage ciow:
log =
£550r,

(pAain che gerscn). cne coaf
and

gbings? - . ‘ .
He xespords: {if tha Tespoase was sffirnetive, he will seek ths tame ans
9‘7) of tre knowizdze;.

family DEE2 oF rche persons eznd- the source {caus
Conearning tha good DEd2 of the aforesed

Tre dinterro ation:
The

H.Y. with you yourself as wirh others?
Be rt:sgcmas.....

THe dncefrogelion: Whesher he mede vhe declarations. froc hate ox frow

and frés er-mt.} o1 ocher geperzl reESORE,

corrsce (if be will say that bz nad

coasc:lanc:.)

confessor

love, ere.
he had derounced in order to

.
Fe :responds:

axonerate his oWz

solicitetion, wor&ovEeT

nonth: had passed since the

1€ woze  thau ot
thara: sboqld ba pdded!
a Swetion: Why chem did you deley the denouncing of tte
jeuce?

zforeseic mateers Lo Four ordirzzy a=d the axoneration of your cousc
He_ responds: ’
He TesSpYT =
chera shovld read to ghe
Tiven @

or; haviap gives 2

aving been absolvad.,,
ment snould be

ich wes giver dq woiting,
the lascrd

all &f these mECTars h
a everyrhing: vk

<ng Perse

densucs
nse reagon in writing, & just cause in writing,
Tven to him so that h-= mey . cesd Af in the PrESence of hin wbo yeczivas the
dom,mnar:lm: 211 of these matlters proved and acc:pte regether v-lr‘w l:n°
corec.’:‘.,o:xs, additions and drasvres, if there are sote, -ri—35—-h.e is :Lmrit?d
to smhte: his signactura below, and, having fuen BN acocunc of his Cakmg
sirh to. obsexve the secret; he @hould be ¢i ‘m:{xsad

211 of thse martecs w1l‘ be deascribed in these wofds:

che pne denouncing’ having

gain touching tuoe Roly
Gospel again); and in
his sigrnatuTe '('orL
x:ed (._er. rhe causé

gaving these DAULAIS and hevicg accepred Chem,
beex dlsmssed has swornm to bbseve tha secrets
GospeELS ‘wf ocod (he sweazs 43 ocarh upcn  the.
confiimetiolt of whe: Has beew tescified by word ba: wrices
"iF hp . carool write: siace Ha ¢aunot write, 28 he. asser]

he motzd), be mace the zign of the CToss) -
of the ¢ros

Afraxr cbe one denounclng . ‘here has si
Mj hould sign: if ke is “prasent,
¢he notary (and i¥ Ezs

ThWesE BT vhe Acts siganed by . mysaLf
gssuméd only for this act).

sssum’“d géty for this ack:
ste denupciacion. )

in this vfgL

Finelly, he signs vho receives

.. X 5.
pwevar, CIE r.otary wes DU present, Ched . £he ong who' Tac2Ives
iy ERel e memme e T DU

—\J(
"I R o kA g
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These hcts are signed by mysslf, N.N. [specially delegaczd 034 for this
< igop by R.E.D. (tae raverend seiegzfing patsot’t) N-¥.). :
{regtly o ®id TTOD whom RE -

The lectzrs

the enzite act d
‘truct‘i;g_g_*aild Che leii=:

{The delepace Eheg feliv
hes faceivad rthe delbgetion to ether wiCh the ins
keeping noticing for nimsalf].

ret aived,

4354 :
FORMULL F

Formulz oI Delagaticn Lo UndzTCEKE che Invastiga:ion

&) IO O¥DERTAXE THE COMPLETE INVEST'EGQII&)N

The .. .day. . _of tha month of.. .in Cnhz yeET. . ' *

teke the custamary diligs=ce in ¢ uing
Eixed dimstrud tion E
COMET) » e men ottt
g [Eha:] saparaCily,
ceeren; 7L
ity mere

We, . .85% YO chat you will
[ehis iuvéétiga:ian]-acc'or.iiug ta tre af * abeut &
demnciztion made by (for example, @ woman art

ags.in.st the: _p‘_:ies«t-.-.-». e L .obY j_ut:g:,rqgacin'
oatn e rzli 4 ohsenvs the

I I

R

che teorh 2R

fox::y.al]:y znd ndaT

vitnassses, in S0 fer as ie possible from the ;cc‘lgsi_a:stice;l body,

thea eanything shee [ro inberview snﬁze,boéy]' ; wap koows €3 1 both
: cing ere TIWY

iF rré dehoud
¢ find omiy €90 yitneszes
ry ons denounclug, you

jmportant’
the dedpinded. PELSA
i BUCDET, one erd

o #né tha one denouncing {or,
: 211 denouncers). If you canno
who K20% togather Ethe ont denounced ené each and €ve
ill cell manys a5 wany, nanely; ‘as it will be fitring s6 that thers wil) be
a double testipony 2& L@ the demunciated and szch one denouncing: in
authe:u:ic éopy of the hors, howevsr, yoOU shall tramsiplt to US diractly anc
in a safe weyy Fogether with th2 instruction and thess Lletters, recaining
the one delagating

porning for yoursell.
‘ L.X 5. The Sigpature 6% the Ordinary o= the place,
ined to the lecces)

(Formula G is jo

B) 10 UDERTAKE A PARTTAL

.y of the wonth of. .

I&VESTIGATION, .

O the . ~de Sp bhe YEAT..or
i, . -ask you €O podertzce the {avestigarion iccording te the ‘affixed

L£3745hy f;ntarrog"a“ti_'ag {cher] sapayately ., formslly acd
‘eax the truch and of observiang che SaEreL, e wicnessass
from the group of ceilestasticss 25 grester than
men) know {ched] he cXosely.

ins Erul EIOT e e
undar 30 sFck. to &P
qn so faz as ‘is possible,
any exteprion; wao (2-8¢ the voman OF MO

: D .
howevetr, of the acts 2 pd diveelly

rais lectez, ¥a2Di6g

rrans=it an authenrie CORY.

rogetker with the imstrvctiod and

You will
snd dn & sa‘e vay:
nothing for ycurself.
sigracure of the delegaring
&

..£ s

pela ") .
*: g e e T T o o e R T e

TR T rampe s
.- - .

ot

ned For
- _t .

= .
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) TORELA G
Way cf Undertaking the Intirz lavestigaticn (Wotsz D
iz the czee in

[Moter Whavtever Ls included beewesn the brackets is valid

chich the work is come by'a delegate.)

Cn che...day of the wmomth of...im thke year of....
presence of

Having bezn sumzoned, this person parsonally came iaco the

ler thers be writtsn the place and diocess shere
2d by R.2.Dw..- as [is

ing direcced and given

day the Jaicer was

wyself, the uvcdarsigned, (
he_is located) (Zfor this act only specizlly delegat
wvident] from the Ieccers of the save persen delegat
co ma ouw this data...(there should be expressed on_uhel

wrirrea) binding to tha prasear posicion].
femily neme ded duaiities of the Resoondent witnass)
taking his oath g tall rhe rruth, which he gave
tpuched che holy Gospels of God, was by wysell:

¥...H...(tke name,
o, heving Tepértad.his

(zvan if & priest), haviw

1. The Ipcercegatioen:
adms and gualdiries of the
T He_responded:. L. {izr
usa and his, rasponsa).

whethar he kaew the prieest N.. ¥... (uame, fazily

person deavnciated).
thara bz wricten the language thac che zi:nesses

whaet are

whzt is the lifescylz of this priesc,

2. The Interrogation:

nerals, what s the opinion of peopl

' his

Ee rvespouds!, .. -
family nzme, acd

Uberder he knew M..:.N.., (name,
if thare are many, of sach one of

3. The Interrozation:
qualities of the one decéuncdng, o,

ckem) -
Fe responfsi...
moTtals,

4. The Interrogeriog: What is tits (eech one of them) life-style,

his gpinion among tha people?
35+

He respoodgi. -

5, The Interrogetion: Whecher he thought rhat ne or she is worthy of
faich or capable, on che other hard, of lying, caYusfeting in courl and
even of perjury?

He cespondsi. .

6. The Imtervogaticn:
che aforssaid priest there

Whether ke ksows whether perhaps Verween hizm and
ever ‘exisced any ceasen for hate oT anmity?

. e respon€si...
ceke the kbl of

= he

‘Then;, have duly read the vorx aud brought him to
ss=d end, be

(or, if Ke cannot

LAY e i 2

ez,

obiervicg the secrer, which ha took as above, he is dismi
i dway, Slgus in conf
CiENoTE FSSVTLENYIMET HE CENRSE WTiIE (L2 ERE

rakes € 5L ¢f tk2 cifbss). o < T

000064
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AFCEL. _che wicaess hes signed bere OF made the gign cof ThE CI2°°
ii__.f,.ﬁil?.c. he raceivad the tectimony in chis way:
5 EE & sizved by eyself, BN,

;

- fspeciaily Gelegasad oaly foF

..X S. ¢
[The drlagete then directly trepsmits she zcr to him [rom wher he has
caived dalegacion together with cha  inscruccior the laczar be

TZ =
received, kesping nothing at all wits himself].

and

40+
FORMULA

igzcions (gote 1)

12l Imvest .
e case VnaTe tha

The Way of Undertaking Fazt
is valid in tno

thing included in braekats

(Yote L. 4wy
doue by a delagate).

invescigetion is
on the...day of che month of...in the yeaT..-
andersigned

o s L0

ared before D2 the
af_ Che eSO

pEeving beed called pav:s'onal,ly there apep

(Lir  thece be wricren the .nBBe. Family veme, &EC., 16,
Tice in (let fhere be uoted the plEce.S ac diocese
egated omly oy thiz act b

wg_‘ﬁ_{ztiviag) takiog P
to be found) [specislly del

wherz he 35

F.85.Dueivrs 28 [car be seen] in the letbter of chat sETE
givewr o wme oOn chis dapa (lekb chere be &xiare;:sf‘eé or. what exact day  Ehe
lecrer VES written) atvached ro the present documeat. NN i (gene, Family
paze znd cuslities of the respendent wicness) whoy kaving been Brought .bo
Ceke mher gath to cell the Eruthy which he does aven & nriesg) heving
cod s holy Gespels. perforued chis £6y ma.

touched
whether be fnew (far szemple,

ties of ‘the indfcated persoi) - .
Phe same LanguZog the

parsen directed and

the soran) Ba.e M. ?

1. Interrzo ationt
Fewsly uane and guali
fehis shonld be written in

SUregDunRsSe )

(e
Ba Xt$ onded: s .
e  TespoBt_ -~

witnesses sses for BE

7.%he Jdterts ~ation: what 15 kis lifestyle, what are his morals, whet is
. his rg;pﬂt_g!:ion awprg Che people?

ve FesSp snded! «- -
3. Inteﬁ;_oﬁt:ion: Whether He thinks that he .[er she] 1s worthy of
redence or on the other hand thinks: that he o< she 1is cepabls ot Lving,

calunnidting i Eourk and even of cornftting perjury? : !
He fa‘s»gbndg‘é:... ]
Yaps hatween bim OF

Whethe- he koows whathey pec:
zra op eaailty

4. ‘tha IararrogsCiont

her and ‘the wriest the-e exists or hzs axisted 2 cztse foT =

He ressondeds ... R < J
He zesiPORR-.

R
-3

PR CECEREEY SRR ER groega i PHCITE Zh
. g L Y . e
ity WitHESS =tee

T T T Ay TR S EED ~guly TEec
orobs2EVeE: .the westetl,

141w+ znd before he leeves,
when hz eariot aTite,

sign of the Cross) -

! ppell °E which WhE. goEs Ay EEDved
disztased, signs &3 8 confirzetion of onac has
przoadzd (0Z: if ne camnpp writz: e ta mzseried (l2T

on notedy, he wads the

rhe couse DB

3
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[EN

e GE R e

—_—

ifter-.the witmess

signed hare or made rhe
the tes<~imony Signed hi

siga of the ¢Toss he
mself 3o chis way:

; .= PR i

Thesa are accs dene through me N...N... [e
gnfe dct].

L.X.S.

[Then che delegaze will traasmit cthe =zc
ceived the delegatioa COEEC
pothing for hizself)}.

specially delagared

T

¢ directly to bia Irom
her with chs

*
£
'
K
. FRRPRPEIE R -l . LY e
v T L ian e g gperTiTT T , . .-
K i SRSt R

.
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waos he
jestrection =nd letter vaeping
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]
refd

L2
qo¥MCIA I
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[}
P

Fay of fonduclting an Examinztien Through Geaeraligiss
czze vhare the
jictervacscion of

wirtin the brackacs is valid in che

NYere: Whatever appsals
sxenination is by the-delegace, “or raspactivaly, wichout tha
z notery.
If the del=gace, however, having given a grave reasow, cannci
he should rzeur <o Big freca vhem

tais way of adsipistering ev exaainztioum,

he reczsefved the deisgation for [Eurthet] insstuctions.
“fhe natery, i he is presant, other¥ise, ne wha is

exaoinacion will bezin the procedures dn fhese or in similar WOTES?

0o the,..day of the month of...in the year..-.

alm

: By Forece of che decree of R.P.D. [The ¥ost Reverend Bishop] (L= the:
be writbea the mams, etc. of the Ordinary of the placz) given on the dare o
‘having been suvmmoned there appeared before the undersigned ( let thera
the Ffamily name, etc. of the person who dis to
if the nocary 4is, mot prasent, will wrics! ‘in che
be nofed .the

gred), teking place in (et chers b
the accior)

PR R

be writrea dewn che mpauwe,
“eceive che act, and who,

prasence AfF nyself the undarsi
plade . .8nd disiéefe where ke is to bouud wio is to recefve
{especizlly delegated only for this arvticm by RED.veas, a5 app2ars Lrom
éirected to wme and givea co me oan the dzte (iec cthere be
thisz persoa, &.8.

his letker
expreésszd om ghat precise day the letrel wés writteod,

. (hece there should be, writben Che unzméy TFamily pape, Father's mame,
bopsland, ege, condition and sddress of the person spomoned; and, if ke is 2
celiglous, zisp the neas by which this parson 7% %oota in Ehe world), bavicg
been brought to cake am ozth to celfl the truth, which he Joes touching God's
holy Geospels (which he must touch witk his hand), was!

rescon For hisw bzing called for

Asked: Whether he kaows or imaginas‘ the
the present exeninacion?
. Be. vesponded: ...(lLet theras be written i rdspanse fim LEC
whichk the surzoned persun uses) . i
Asked:._.For how wany years have you been approaching Che

penzace’
Be respounded:...

sacrament of

to raceive the szcrament of pemancs from
froa many prlestsi woreover
o

Askedr Whether ke always went
ce {a the cte 2

che on: znd .zaume confessor 43+ or whebhers
wherher he =alweys went £9. receive the sactazzni of panen

same church?

Fe respoaded: ... '
. .
-gon conidssed he
2 i 2

¥
d

Aske: ¥hetfier from egach of the prleszIs 2 whor this pers £
received holy adgomicions and 6pporcunz instructlons, vhich gava 2di cetlon
Frpm-evid - o ST 00
- Ed

ssan Feing pasemned; -and: kepr Tim

"Bz resvupdedti. RV
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T T U | =
irpd other peniceots tovE

T cha Caspoise ¥as affirmecive, chat 1Is, if he says that he had always
fhien he will be igcarcouc‘:d in the follo%ing masast’
ramechers if a2t &y rime it was sald oF

besn dfrectad well,
',———'-:'—‘-

Asked: Whethar bz knows 0T,
s cercein confessor hzd mot sceed in such 2 hely and uonest

qeira Lokl &

sy rowerd peaitents, SO that mUrguss or eval contampcib].e words ageinst
¢he confessor had been proferrzd; For example, had the person being
examined heard similar things From omz or from ¢any penitents, aad over che
c cr over four or threze months?

aanr

past yes
He respended;. .-

7= afrer chis interrogetion and coumearary Che person beief xamined

Luded wita che usuzl forwulz, which

c{nues to deny, let the actiom be conc

cobi
zpoez=g &l the bottom of ciafs iastructioen.
2ny CORLESSOT o

there had appesrsd vo be sogething agaiast
woncerning which he 13 being asked,

But if
zccordidng to those things chen he will.

be ,in:em:oga:ad Further, as fallows!

faomily ‘hame, o© end age of the
whecher he wa&s 3

That he tell ths tame,
hie confession

Aglked:
2nd the place or seat of

coniegsdr,
gecular or & raligious priest, etc.

He resgonded:...

seked; Thet he tell, im order, sincerely and clearly, using, howevar,
constr'ictacl wordg, all of those things less rtnan honorible

d in the sacrameatal confession either before or afcer or

uhether there had been someching performed
etc., by che priesc.

ST
diserece and
waich he bad hezr
occision of confession!

ou the
with hia less chan homést by nods; touches or acrion,

He, respondsi... .

At cils poilat, the judge colicitously will  take CAIE char the
description is du the same words which the coufessor used, the obscene
words, . the s:eﬂuriti’pus, the favications te weet Ta some plece for an Lamerzl
orposes . and _all che other things wbich enpsticute the crime of

.splicitacion, using the vernscular language For the, answers _which are 0 Se
i{n so fef 8s possible, with:

sedulously zn‘d truthfully 'r}eco,ndedHMriﬂl- and,
% In which theywere offared; he should add. the femperament, 0L

Fhe sameg wot'd.
het he caems fmpeded by too wach feer or
vehing will be

the parson examined, ii he notices ¢
b;__sﬁfﬂ.lness,'ffbu telling Che tTuth, assoring him that EVeEL
Yept under an inviolable secrec. Then he stould ask bim rhe tice from whieh ©
tihie sollcitations began, how loug they perdured, tow. often the y wvere
L. what woids or acLs: smacking of zn jwmoral purposs ckey had besn
i abont the consent ‘of Che persod

Tepeat ed, in Wr
exoressed. He will diligeat avoid asking &
Twmeel B belng

eximined wich. regErd to tue solicitation; and, even oore, h2
should Wim expressly Ehat “he Is not boimid £o mznifest vhecher by
cRance  gave consant. Like¢ise; be will avoid aay inCerTLoE stion «hich he
Ve e of a desire to koow the sins of that, persont :

give eva
Asked; Whegher be knads

. heard {r.gaid. Lpel.-Ehe. sk
had .golic~ rd opscevities eilads
chovl¢ name £hed (snd be will mels give che nems, Family nen
T {odicaticns By which the Oglggg;wgnlié'i,i

1ezst  tRe Letle

garaceed).
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iskad: Whether the aforeszid person being examired, had givea re
sice and truth, or rather froc another mocive ol enni

Be respondsd:...
stizony

out of & love for jus
ioen e - ]
or of hatea, ete.? I
Re responded: ...,
read to the pexson

this taken care of, thsre should be
beine edsmened everycthing that has besn put down is wricing, or, for a just
cmuse expressed in the noges, the Iostrument [thar is, Che decvoeat udoc
which the nofacy has written the zuswers] should be given to him sc thet
this person m2y r2sd it to himself in the presence of the one whe accepted
the evemipzrion; thsn, evarythizg thac has been approved 2ad accaptad by
that -person, togecrher wich cthe corractipms,. additiods and a-asures; it cthere
zre.zny, he should be invited to sien zad led to cakz an ozth ta obsarve che
Secret, and then he should be dismissed. A1l of chse mattefs sna’l be

Witk g1l of

described in this words:

The accnsad, bayﬁg péceived and dccepeed 21l these matiers, *
dismissed, having swora to observa ris secrsi, owvce again téuching. God s
holy gospels (He will swear again or the Gospel book) aad, in argescerion of
whzo he had stared, Ke sigped it
chat be could pot write (lat the ceuse be noted), he made che sigh of the

=
e

uwotn

1

(or, if b8 cannoc write: whza hz asserced

eross) .
sizgm of

After the persop being examicsd has signed here or has oade Ehe
the c-oss [on Che documenc], the motary will sign, if he is preseut v ia this

w2Y: ) )
Thess acts ers glgred by myself, N.MW., Hocary (and if he hes been
sutborizad ovly for this sction! autherizad only for this zeclon).

1% 8.
Finally, he who been sdministered th¥ examination will
kcwevex, che ROCHYY was 00C: vprefenr, then the oze wao
exemicacion will.sign Lh chis way: ) .

-Thése acts are signed by myself, N.¥., [specially delzgac=d

act only by R.E.D., N.X.J.
delegacs  will then transmit rhe acticao [docume::t'a.r:ion for cha

(Zhe
lawsuic] direccly To 5im Ffrou whow he received his delegatlon together wiCh
The imstructiom  and the accepted letter, keepiog _pothing at all fer

himselE] .
L5+
: Fowdira !

3

FORKULA OF TEEX ‘'pXOPOSAL TO BE ¥ADS BY THE PRCMOTZR CF JUSTICE;
IEE COMFLETEZ INQULSITION

v

L et
[EORES- PR

gt o i e b e S S chgesE A T eddl ESC ML o7 cemee LT - Teat ¢ LBt .
Ezvinz mede = brlef sunmwery znd {aculzy afpuc ths re Lag. dng -
"~ rZi¢%,  the conclusion ' cComes  about. thzough the promoter o for
oxzmcle, es folloved, however; sccordidg to tke circunstances:
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dad thar the

=

chink it oust be dec
che case be constitured

Ehe cese be ubderfalkén
(m2znwhile, however...and hesre “there 2rs addad Ehz
s, if there are some thar ssec 02 ueed o be

Heving congidared everychiog, ¢
be wernad (simply or correstly) - of
chat is; chne dieecsan Cucia; eud

- according to  law
<-21 opportune prevision

promo LeT )

Progusad to Che.
oc the ... day of the month of ... In the year .. ..
Tne signature of rhe Procoter of Justice

LT
FORMULA M

ToRMILA OF TEE DECREE T0 CONSTITUTE 4 PENAL REMEDY

ve (came, &nd so onm, gualities, stec.; of the Ordinary of the plack),
ighed cke actiops ggaianst th N. (our diocese; aboacy,

stc.) zbout vwhom thers £ iccdme of solicitatior, we
wed (patarnally, gravely,

the Holy

priest; N
P

t m

beving we

pralacocs,
decree rhat che aforesaid priest,
acebréing €o rhe diversity o0f cas

5 crie he
wal te admonis
25) wunder the secral of

ere -
Gifice.

If some resolution hzs to be added, and therez is added:

And according to the resolutiou, the resolution is thac...
These ave che acts of.,, (che address of rie ordinary of che place). on

¢te...day of the month. . cof the year.,.

PR
JrafnASS

© the..Ordinary of the Place

Signabure of
T 7 Sigdarure of the Nocaty

Rna any -
. FORMULA N

: The Method For Warnfng About che Crime of Solicicacion
ruing Cheose who heve been denouaced onca or twice comcermicg the
ng teken .Lhe oppariini®

Ccnce
olicicécion For the most paltr, hevin

horcible crize of s
T should be wazrmed (simply ot correctly)
is.

decraed thatr They shousd °
of .che Holy 0fZice. The ,person to whom belongs: O%

afforts, 1t is
Wik cype, will su=ron the

gndss the secret
assigned che ducy of fmparting an zdmowition. Of [
" with che proper ¢iveunepection, and he 1s to imprass upon
mstzncas and the

dencunced pri=st,
wim wich saricus words, more or lz
e-decision,” bur ia 2 pa
er diraccly or iadirectly,
"it hes come to the emrs of the
Tta sacred cribunal of venance, pot
S0 that uot.without merit ic pusc be
T CCERBEEC £D EonveErT ”
T SR TCfL L9 chevefors grestly to his
Ts 'the futorz, les: =F
Tous mesteiz -

according to thé circuw
roal amd Fatherly sway, avoidicg lest iq

he reveal tha ones denotncing him,
fecleslestical anrhorffy
aiways acted ds was

55
teacr of Ch £a
any WEY s vhet
in these werds:
chet he, within
Lafircing prudence and foliness

s i R g T B ey STt

fﬁ‘#‘**'-{*ec'ongi}iitbic'&?—“%’eﬁ the T

incersst tha: he carefully zubid. these LRings

Ied ‘to ;:rs'caéld ton mora Sser

ecclesizszical authority bE compzlisd
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Ler therea be observed, moracver, the secret of the Bcly OZfice ragarding a2l
the mztter and with everyome €2 '5‘7& greaLest exXTenT.

- If che zdmowition.is “dome Chrougl letCET, tire cectod of zdseas
snould be dbaz in this{way.
[The de)eo“u.e, howaver,

Thiorms him from whom he réd

i5 to. give this adronitlonm, &% ai opporfuns

Sves his del=gacim of ¢he r;sulca., an
#Zay, =zud pot

C‘ma‘
the sspoe time trapszi tclno to hix a1l dccumencs, if be has
keepng envching for himself.} :

A4 gt

The Forp of the Decres for the brzaigament

-Licv'va : they can

The formules propesed hers ara not, 4s iy evidant, def
znd wust, be varied sccording to. the different circupsTance They are
proposed Cherefore as ac example,
4) 10 TNDIC? SDMPLY
shout 21l il

The PFeverend... to be indicted im the dfocesec Curia
~re should be 2z casz accordini to IELS

petters deduced against him acd the

Thase are the Acts [siganed at] (the zddress of the Qrdicary p. ©ne
Bl jace)
Op bthe ... day of the month ¢5i;... {n ths year OF . vui
Signat:ure of the Ordioazy of the place

B) 70 IWDICT, FAVING ADDED CANONICAL  PROVISOS

pzrbers: broughc up &gainst iz and l&
Hearstiile; however (for example, ‘let tifm remaln susp&-mad

ca’eb*ati(m of Hass,
offices; He

Si"nacura of rhe notary

A rhe diodesan Coria, aoouc 211l che
£ there be a trial =ccording to law.
From the
tes zed snlrLLua'
where he shonlé

'L’he xeverand.‘.is to be .ipdicted

or. of exercising £he sacred ministo

s_hou.ld leave this placeé...aid go ro that places . «

remain tmdex:'sner*va? vigilance, etc.).
Thess acts are sigeed (as = zbove) on the ... day of ths month cf... in
che yeaT ...
L.x. S.
‘§fpatura of rhe Ordinary of the Place
Signzture i che Horary
. 3 50+
- CEMULA P
Way of Indicting ‘
§.3., according to the nota oZ zrticle 52 hﬂ is no- o bind..the accusec
PN to TAE4 Zix-each ts EE]_T"-E&%F t“___. R am e e Se-
e NTer .'v‘.“‘:'-’ LooaL - '“""'1‘""" - .f*' 4

The totzry will begin the zction:
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"Or the ... dey of the month of ... dn the year ...
Paving bsen summopzd, The Reverend N-N. personally appeated befors the
pErsOn

uncersigaed (let chere be writteuw the nsme, family pawe, etc. of that
who is doing the iandicting) [Especially delepdged for chis sction), who mes

tomaland, age,

Iateryogsted ebour his name;, femily newe, paveros,

coadicion, -egc.
He enswereéds.. {The Notary will write in the pative language

so Fer as he can, ia the szme words which the accused uses, his answers.)

the rezson of his

and, in

Ictercogated: Whethez he kmows or pethzps dmagined

heving been sunsphed?
He emswered:...(e=d it will be continued ia this way up until rthe end,

aozing éown tha singls quastions znd his answvers to chew) . "

: IF the aaswer accerding to this faterrogatfcn has been affirmative, the
judge will iavite the zaccused to explain everyching separaCely and
sincerely; ocherwise, he will 2imonish him gravely, in vrder that, hzving

been stricken by his own ccmscience, he would szy whether periizps ha felt
chec he was burdened by auy cyiwe. -Afd, I1f he then should Tespond
_ affirmetfvely that he, as above, will imvite him to confess wis .own faule
with appropriate humility and sincerity, expressing the names of those who
were delinguent wick him and the wonds eotv facts ard other circmsstances of
rhe mattzcs which comstituta the matrer and individuality 6F the impetzated

cTimes - -
and because 1t is G@ifficult for him to be able to remember everyching
from the begioning, the judge will be 2ble Lo puc aside the space of two or
thrae days, Curing which the accused person can d4ligently exzmine in preyer
and tears biz own ccoscience, giving hia the pption of giving his confassion
in writing as wiell, which in the following dudie tment ++514++the judge will
formelly receivé, or, if it 1s givea in writisg, he will accept from hWis
hands che wotebook ia which {t is contained and will give it to the notary
who will meke 2 note of the matter, for example, in this way: Ths accused
gave [m2] & norebook [containfug] his cunFession, as he assarted, hairing
Jdone 4t ix vziting, ‘vhich: be began...{he will note the First words -of che
HSocument), and  Eidished with, .. (he wiill gote the last woxds),, and wadch I,
s t£, sign with the letter A (he marks chi jpage with this or ancthet
xhe fcts." This wethod mus:
sived from the

L0

accepti,
Tetcer of the alpnabet) and T have put it Jaoto
be observed always as oftsa zs any documanc: Of any Cype EeC

accused bz to be imssrted into the Acts.

Afrer thase, the direcrimg judge will compacs the coafession Ehat has
been méde elther verbally or in writing seich the denunciatidns existing in
cha dcts, ané, If he shzll find in it notl :
havigg emftted the effirmzcions, he shall P
bowever, ha finds anyching ia these which tie “zccused. eithetr did n
ar a1l ox lacked iuncegrity ia his coufession, he iil only make westd
ir, as will bs stated below. ’ o
. I3 S L e e N ok owFo G =T
~exe marter stILL reuains negdilive. agaipse -r-.he-aecugax_{:,;;_)
ic

HeseTe Xy
peaga¥Hin furcher Uhéther he koows againsc whao delicts
ctke

that is omitred or lefs ove,

onsy 13,

2ed Lo the last gdest

s ONER
k.

P Rl

Y
E 3.&&?&"?}1

h 1L -Inta
suptent vribunal is proceediang; 1F ke doszs not know, he will enumerzie
crimes Of this typé {heresy; solicatlon Fo grave matter, the werst crime [of
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Simulranaovsly,
reliad, wheoner [based] wupon subterfuges,
LB 2T réspOnSEE s muso.be pEtved. B :
¢ K - T mus - - . e

P

the violationm of the szel, 2ic.)

imvitz him To a spontaneous
=5 his the decree hyswhich 2 zandate hes ¥

Fran.hé will srder tifs to-yalats che scoty of hi
he ws=s bdrm, whare f;e hed bean edocared, whathexr

whare ha lives,
ers 6f a zimilat nacure. Finally,

acaderic gredés or other sizas ¢f bhonor,
Gutfés he had bsen agsigped end other matt

he will
cense of cheir amaity.

E:ving premised these gensral quascious,

che single depuncidcions with the summoned eccused, He wil
end. circumstznces of

t czp demodscrate LEs pro

the particulars of the persons, places,
brought out in the denucciztion znd wha
or falsity: For exaupis, whers the plz2ce
church or che rooms im the home
itants before or after confession

pertl
counisel; whether he put books ac cheir dispesal,
place that

zfrer coofessioun’and this with clos

sacTisty &=
on such and such a day and in such 2 towa or”

Then the judge will statz to the accased
— pach denunclation.

pzme of Ethe onz denouneing him

indeed, 8o ST in =& glabaf.- or .coubined manmer. Be
incely ia perts by readiag: th
tke accussd and then

every demmciztion dist
rhat be first presents
singly fn sections such es has

the whole dewunciatsl
been ravealad

ghs iwvdge will begin frowm the less se

P-:acze.zi t
dead thet 1s mot criminal, if _there is
accusad id rsiated,

bazn so joimed Ehat the public at
of these criminal words or dsa=d$s as trus
deeds #ill be broughe forch to confirm

thority of
a

apd
crhe _one danoumaing

"Infumat'ion"
him. \tnformztion',

By reasou of 2ssociztion [cpanexip]. or ¢

which is not held to be fa

will alsc bring up to ths a
Officesy For which the accused hes

yer gonz imnbto judgmaze.

b A PR

¢hare AUE izde=sd mor2

n

Eia_'uzpe:racﬁd any of thess crimes: if he raspurié’s affirmatively,
confassion, as beforey otherwise,

ren issyad that i

£sk of bim wherher he has zpy enemies, who rhey a

of the prdest; v:.vhejther he
ar home so that AHIIHE

:
o rhe more saricus; mor will he ow=it prov

depouncecs, sa chak, onece the accused has edmitrad Ethat,
ke can be shown that the crinminal words or

shonld there be any, those the zaraest efforts
and por Faverable to

fbar is noc favorzble to him should not bz thr

zcesed the crimes uvol
yser denoupced and- ot which he has mot

rhe counrer arguzents upoun which the accus s
2ad  wmezizaingl

~he declarzcioms of =zll the depunciations
derepzizrions and the accused remains a=gdTive,

Then he will ask hiw whather
e il
he will read
ve be dmdiecred.

A Je

s ova 1ife and carezar; wHere
he was promcted to any
whet offices aod

+~a and what is che

before he addresses
i1l a2sk kim sbout

the _tiﬁ:és
bable trTlth

the J“dgg )

of the g:atif»e,s'sigpal is in the
recefves the

he mey impari
grcsj whetler chis took
or ia che

be would spesk a locg time wick a womas at home
t rook place

-

¢d donrs, whather i

ey, €tc.

— alszys kesping szcrst cha

fuc he will mpuy

will briag up eath aud
ém t6 the accused s0

ox before
iz =ach derunciacios.

cious words and deeds end slowly

ing als¢ some sayiag or

someching borae out by the
if perhaps then thz

deeds havsz

the church ceaaot consider some
4 otmsrs e2s false. These worcs

ezch of the de~uncizstions, aad,

Favorable to

s [diliga:ttiae},"
the anz beiag denounced;
swr: up against

vorable ts hie.

oncent [coucinen(zf:'a:], che judgs
‘pertziniig to the doly

ed perhap

evasions
L mmmeERET L o
- - e LTl

having
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e

-y
]

that, vot ia conformity

shonld not owit to declare o the same zecused
mote dequaciztions i mumber, distiace in time
cestmeny,

judgz
cwith his denials there staud

: d ra;;ojr‘c,e‘d by different persons, who, from reliable are of guod
Lems, ia gvery way sorchy of eredentel; théy dre” javepable 6F calumiacing
or of committing perjury; ovn va szch ochar, and beancs
conspiracy is impossible. Hor hes n patkological
crate bain adduced as rhes reason ta It is ouly in
order to satisfy the ineluctzble obligation that they have en the counszl

of chedir own conscience.

they zre indeed unkn
enmicy ot zay other fHuma:
accuse (this priasc).

cak

: 4534+
These things heving been breught up. the judgs will inecsrrogete Uhe
sccused as to what he himself feels about the sixth precapr of the decglogue
apd chs sacrzsieat of penance] whether be Cthinks ic is licit for the
confessor to ‘@cr in such a way with penitests, 56 chet, From cercain
1f he has confessad, frouw his own confession) it was proved
hinks that &il

that .Fe Gad hmself acted [im Ehis wayl, whether he perbaps €
{his actions were] in no way sinful; whether he was familiar -with the
cion of s.m. Benedict XIV, which begins: The sacreamsnt of
znd’ che holy canens

document.s (0L

Apos tolic:Cous ticus
penance’(, and wich the penalties which this Constirutiom
ifst the coufsssors 1o Ghe sacred ministry who have abused
f souls; and fimally whether he cen offer

chreacec &g
cheir sacred m ;
arycaing Co, exonerecs himself.

Lafscey to khe vidn o

whethey he should con tigve this
on the other hand does the
whether he:would be congent

cribunal) dr vhether he

if he itsists on soue
exemipacion of rhe

After €l ¢ha fudge will ask Him
ptoce..és. hera 4 4 unow &s being legitimere OT
scensed Bave an exception to wake against LEi
to be assisted by & defender ek officio [from the
would wish to: nanz bis own defeuder for himself and,
whetier ha wants perlizps te have the

exception,
deauncila coTs-repeited.

cfon, or, if io scae
which the

ensver; to this last ates
red

If he glves :&n affirmative
wvay he DBes sohe [face] ro ofisr in his own defence beceuse cf
vitnesses must be heztd (as, morecver, il a setdous and sopctimes’ anexpéc
GifFiculty comes up), the srraignaenc should be suspeuded. It ;should be
esed.after tha desouncimg persors; have Yeon éxamined once more or the
ez heard. Fron ‘these per udge will elicit new
form€rly

taving £ prazlly -mada.

persous the j

I'E-COUV"
the [sacond]

witnesses bave b
de.pos’i_tio:x,s, aud‘,t
pegins anew. the: drraignment.

inguisdicion,

The atrestations of kec care 6f, cke
tyt deaucciztions wmust be given. to the promoces of :
it amd davlare wasther he has zay notes to make iz erx
gre He¥ stazedents or mey steps that ought to be taker.

rext of
serurinize aboul

whether thexs:
= has

¢ - -~ - * - s F -
The errzigament will mnot be councludad by the Judg2, onless thar
=n express counsent by Che promotes of justcice. )

71 ba reed tp the zec
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zvaly ‘wZrnéd
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Sensid a5 fn WOIEERE
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L
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will be Yoppsead vo wrice znd, haviag been &T
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kedping the secret, the accuszd will be dismissed. The notary «ill
jvad acd acc EE)C&Q__?.:L].

about
describe all of vhis in thes2 vords: "Aftar having Tec=
R ) et e - . - T T -
- i - ERLs, L accused,: hafors being. disuissed. was warped about keepizg the
o mE BRI N hY to tagve, he was fo 8l EALRES Lo s
sacret &N Tore " he 5. to IEEVE, fe wWas Lo Bign 4y cormhirmel -0t wWaEs
. - al o An COTRLLES 0% WEEE
had peed scated. 7
P o
{
+~+5bt

After the accused raspondant Qas signed; the notawy wi)ll sige lo chis
way? Mehese Acts are eignad by mysz2if, Kby potary (aad if
suthorized selely for this acki Elx_t‘porizeci oniy fot this azt)'-
indicting judge will sign: ) .,,‘

he hzs besen
Then the

since, however, tliere is a need for ot -only ong simgle arraignment
tters to thelr success ful completien, puc for
losad in the.

session O bring che many ma
ey sessicns, azchk one of: these s,es_sioné should
way, At eech sessiom, &t the botiom of every P

be opened and ol
age, there shou
and, ac the &n

1d4.be the
4 of each

game
signatures of che accused, the potary and thie judge,
seesion tle judge #ill cive the accused, 1ddicaring, the date for £he
ssion whith the nelagy w111 norse In Chis Vv&y: "Javing been
che dcenzed has 0¥

following St
infprmed of and hav
Deen citad for the oo
Fiemingzd aftar having b
foitowing session, bhe firsc question will be:
preated in : sessons , the

#ne accepted all of chase witbernd,
Gay of the month Of... 9 aposar agein, end he s
ean admonished, atc." &s above. Rowever, i tke
o erher Co those Eafizs diich

wEre the precesding acpused hks enyrhing be add,
TemovEé OF EOITEct on Tda own'y snd, after Ti% ansvar hzs beed -zascrided,
hen be contfuntied, from that poiunt &t hich £he pravious

the gessipns will b
{ncérrogs tion eanded.

iydee, before he cOmES
cubject, the whole Thformative process %O
e demuaciativus, boch informal and ‘formal
y. Office;. his examina ticis
" danéuniling. and th2
ood nzme of tha
co that the
2ls O%

#. B, — It would be superflugus to note that the
b the indictment, wust accuracely
his exsaioation, —obviously all €
#nd also. of the mzteriai not pertaining to the Fol
about  chHe worzls and the veracity of the -ongs
“Anves ci;f_ga-'gibns zad informetion about tha life, morals and’
aze denomnced . plus love ‘lerters -perhaps written-py him, etc. o
Game judge has af haad, all the elenents with “hich to weaken the deni
Fhe gccuseds Ttrery eiffirpecdons: Frou the

and with waoich to tebut his ath
T artial coocess - o admit more. BalLELS

ioms of the deeused Be canm foree him €
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o SCRMTLA O

The Foruulz for & Perivion By che Promobzf of Justice
£) TN =2 CAS® OF PEOROSING AN AD JOURNHENT
znd inguiry about bz r=z5915 ci

cemised a brief summery
example

this conclusiondj fo

Orce . there is.

yaw-antg fast, fhave is

e n~l thiok it sheuld. e dacidad

baken everyzhiae -SH00 constda=abiv
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stc.)

the sa:ardotal crace, is
cribunal

in keeping wich
broaght to Cthe

if ezanyching not
then he will be

obscene (0T,

observed in his Ilife-style,
jrmediately.
Bn the...day of Ehe ZohFR 6F...1% Fhe JeAT...

signacure of cha Prenccer of Juscice

2) IN TEE CASE OF PROFOSING 4 CONDEMNATION

@what has besn premised above, etc.

T think rhat ic should be decread that, having imposed cougruent (or
penances, s@ONE whick chere would be spiritual exercises
during which te will ramainp

ave) aand salutazy

22

‘for ...days to be done 1n & raligious House,

suspended from the celebration of the Mzss, the Reverend. .. should be

dismissed with (here there should be expiessed according to -the prascristion
which sesm to need o

1 end also the supplamentary. sapctlions:
If he hes by chance zbsolved his accomplicé;
the Sacred Pendirentiaxry.

ke should heal

of Cendn: 2368 §
be imrlicted).

his coasciencs by s reacourse €0

on tha ... dey of the month of ... in the year ...
Signature of thes Prosoter of Justice

¢) IN THZ CASE OF PROPOSING ABSOLUTION

...I tiink It swould be decresd: that the ignceeres of che charged

person {s svidenc froo the Acts] ‘and therafore the Reverend... should pe
sqn &bsolved.

dismissed opace he bas be
++56++ .
FORNTLA R

Tra Mapner ol Randaring a Coudemnatoly Sentence ia Cases ytere
t:p'e tecusad Remzins Negarive
Ke f(lTh‘ar’“* shouid be morédqshe name, Family name, tualiries,. etc., o che
delégacad) . '

Judgchx;dii:ia;ﬁ‘f or the oune

since...(the name, family .name,
che accused, and, if he is a religlous,
he used . in the vorld) was net gfradid to a
vords Bnd acts cozeeruicy walzh there is trestmen fn bhe Pontifical
Coescitutions and especizily: in the Constitution of Benadiec - KIV, sk
first words are Sacrapencim Poenitenriae. by saying and doing phess
chings .. (heve, surmarily, anpd in pridenc aad disévece words, thers sHould
pe told How, how pitam, exc, the accusad committed cthe Fault); . ’

ege, coodicion, eLfc- of

Fhere should alsc be added Che naze
buse the sacramernt of pemance by

facher's name,

‘

- . ; R 2 .

sné, since, becsuse of &ll thesz marlers he has basnu denounced T our

rribunal, he has beea duly cited on this day (let chére be norfed che dzy :
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Therefors, &lthough he has affirmed Chat he Feels thzr he has zcred
corractly conceraing che faith heving supposad;
zvidently chat _the mabter Wwas 2
- Zerien was Bt - readssy Ad ks duiy of prondtidf amd sustas
defenses for the accuspd] . - . :

Kevercheless, havine coerzractly and seriously weighed everyching, vwe the
oun this day (let chera be aorceéd the day en

fram the accs and proofs, beliave =ad zre
Zfollows ought to be rendered.

rruly so), apd -che defean
, staipizg

I

‘and Catholic doctrine (
for the court
a Lhe propet

Judge~-O0rdioary or his delegate,
which the sentence is given ),
coavinced that the sentencs which
fherefore, havieg invoka{ the name of God, amd that of the most blesad
snd ever virgin Kary the Mochér of God and of our Tord Jesiis Christ, wé
jssue this our definitive sentence which we, seaced for Che gribunal, .issue,
with these pages, in rhe casse which bas been. bx;,ougl_';' before us between
D.....(nexe, family .pame, etc. of the Promoter of Justice) the promorer
574+ of justice =zt ‘this tribunal and .. .(name; family mape, €cc. -of the
secused, s abova), we .say, decrae and declare amd hold theti.w-(the pame,
cte. of the zccused s Pepeared), because of thosz mercars of
judged .Aguilt;}f‘v of the crime of

Family mame,

whiech he hag been -comvicted, has De=an

soficitarion toward obscene matters (aud of false dogme): and- therefore has
d penalries vhich have been scam-.d, legdslaced and

merited rhke censures &a
pi‘éﬁ:ulgated agdinst suck delinduants.
errors and Ffaults ramain
a to live in the future

11 thersfor: condemn
dzcision.)

TLest, therefore, the sbove menctioned
uppunished, and in osrder thac the accused will haste
zore cautiously and be an example to others, we wil

dispositve part of the

him. . --(chers ghodid be added the
nd ler <t be

Likewise we Impose wupon hiwm these salutary penances...(z
said whaet panances .are imposed) .

And chus we szy, discerm, declare and opder and deficiriv peifeve and
we do dIntend &nd wish to ordév ifts execubion, as we arder: woeroing Che
face iun tais way and with that Form which by law we car and Zust [decrze],
2t the seme time mendzring for chis purposa with the prasent latter rhat the
zccused on this cate,... will be “ited to hear the reading and conveyaacs of
this our decisiou. : i
{and the act should be closed witch an indicariom of

Thus we propouace
be published).

the place zad day in which it is co

L.X S.
) Sigmature of the Judge the Ordimavy ‘or ot his delegace
bz mofREY

Sigrmatarce of €

58+ .
. FORMILA'S

ing ¢ Condeznacory Senterce in Cases Wazra ’

Mzmoer of Deliveri
the Acfusad has Counfessed His Crimes
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(Let there bz mnotad che wneme, fanily psme, guzlitizs, elc., of che

We
‘iudge-Ocdinacy ot his delepate)..

Since...(name, fzudly naue; father's pame, age, condicionm, &tc. of the
7 Bz 8 & TEl1giGns, 1let tpmers be added also che aame by
vhzch ks world) was not afraid fo apuse rthe sacrameat of
penance by words and ections concerning which creztmant Wwas given in
voncifical Constitvrions and espacially in the Constitution of Fenedict XTIV,
whose opaning words are SACRAMENTIR( POENTTERNIIAE, szying and doiag these

dent zod discrete words, it

chings- .. (here in & sumwary fasaion and with pru
should be indicated how, how often, etc. the accused has been at faulc).-

cand,
the

= ig Lnown in the

sreusad,

becausé ke has been dengunced far all chase matters Lo our

at this tribmal agaiast hia
d che day, &nd 'the
ler it be said aon
e summarized his

Since,
cribunal, and a vegilar procéss’ ba¥ béen set up
and he was duly cited on this date (here should be note
month of the citeztion), he was arraigmed om these deys (
what days); he coafessed this end chis {here -should b

confession).

. A-lth"ugh,‘tf\er&fure, he has affirmed that he falt that he was correct in
e sné Catholic dostrime (end with the suppesicion, evideatly,
ng- advocats, 1T keaping wita

warters of fal
the due defences.

char chis is truly the case}, and his defendi
ais ducy, was not remiss in his promotion znd susctainiag

rrecely and seriously, we the
5e noted the day ox

¥evercheless, having weighed everything co
and rataic that

ju;'gaJOrdingry or his delegats, on this day (lac thaze
which the sentence is given) from the acts and proofs chiak
tna sentenceé which follows ought to be rendered.
'I.‘lL_erafo‘:e, baving invoked che name of God, and that of the most blessed
and evel virgin Hary,. the Mother of God and of cur Lord Jesus Christ, with
this Befinitive semteace which we publish sested here for Che tribumal on
¢his pudSlic record in thescase vhich was processed in our prasksce: Yeoween
... (nace, fzmily pame, ete. of the Promoter of Justicae) the Promoter of
Justics -39+ in thig: tribunal and,... (caues Femily nawme, ebe. of the
aczused; 28 above), we Ssayy decide, declare and believe Ehat ... (nace,
family mage, etc. of the: accused is repeatsd), bécause of thosa things which'
pe. has confessad, ias ‘been- judged guilcy of ‘the crime of soligfration to
sbscena matters (and of false dogma), and, moreover, that he has mericad the
cpiisuces and penalties Wwhich have. beea put Forth, stated and pro@&lgatéd
against sueh delinguasts by the holy canons. '

Lest the aforesald errors '‘and faults remain withous penzlty, aad im
order thac the acrused should hasten to 1ive mote cautiously in the future,
an example O othars, we condema him din this way ... (here rhere
gispositve part of the seucence).

(here ace indicatad che

and B
skould be added the

for salutery penznces, wve Iimpose...

Liekwise
penances wtich are fmposed).
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haps fpgurred; &3

z2ad
ro absolve hiwm
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s{rst glvan evidenge thaz, wich & slnceie and fzith tket
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those earrors znd detests his faults; thus wve
the wazcer and

ra2l he first abjares
in accordance with

aTe
sadain by This our segtemce that hes act
form stats=d by us.
é{i L. ..
décree, .declexe,” apder znd dafimdcivedy .believe aad

e ADE. Lhus w2 g2y, dA
incend and wish to command to executisp, as councerning tmz facth, e order in

"z becter &Y and zccording to that form which wé can and wust use by lew, &C
the same Time ordaining with tha present letter that the accused on rhis
cay...will be ciced to hear the reading and being Inforwed of this our

cencence .

Thus w2 promounce (zod che act should be closed wich an indicztion of
the place znd day on which it was made koown).
L. X S. . e . — . . _

Signature of che Judge—~Ordinary ot his Delegile
Signaturs of the Notary

+60++
. FORMULA T

Kaoner of Declarimg Solemnly about the Prowulgation aad Intimztion
of the Sentence in the Cises of Sollcitetion

The morery should begin the act with these words:

. By force of the decres of this dare (lec the day be uwoted ou which the
ssacénce wes given) given by...(mape, family pame, ecc. of the judga}, fm
the praseance of che same person at (che location ought o bs noced), with
K.N. eppesred persomally (name; family name,  fachar's

chere

the mnoftary pcesent,
conditian,etc. of the accused, and, he was a religisus,
m by the

pazie, dEe,
sitould . 2lso be added the uame which he used im the . world), to who
Zioresaid judge seated for the tribuaal there were read tha folloving

mztkers: )
Fere the docvment is read complztely word fox word by which the seatence

heg been given.

Then there Is added!

hes been prouilgated the aforssald sentence through Lthe above peationzd
person (mame, etc. of the jduge) seated for the cxribumal (let thera be seid
{o whet place), and by his reiding in z high and intelligible voice, to the
‘present person (Lhe nawe, etc. of thz accused) liscening te him and mocr
Coficradictiag; (Lf be had confessed, rhere should ba added: being willing,
gevuflaccing’ beforz the jduge, ‘touch: the holy Gospels of God plzcad
before hiw, he sbjuced the aforeseid errors [énd hevesies and generally all
chks otuer ecrors and heresies contrary fo the Bely, Catholic amd Aposcolic
Rowaz Chureh], as in tha schedule of his Wb juration, by which he om2srrook
. afs .abiurghiga.. selll knesling,. was. .z
“re FROEpRVEYOL Eite SEncEnEe L EXUDRAIILCE
focier the Ehurel; having undertzkan
saremonies) —— znd ‘thers having beed aw

on che...day of the moath P in the year... with these writiugs chere

Tiﬁ‘ﬁ"'é'.ﬁ'd'Fi.%"'féé'bﬁ&ifé&"’fb &3
rayers and uvsual aad crscoEely
‘ned upor hin salufary pesancas
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contzinaed in said sentence. Baviaz received zll thesz things, he was
swvorn to observe che sacrecy 2t the touch of che +i8l++holy

dizmissed,
Gospels and previously, io confirmztion of what wes presanted befove, of his

and my slgmature.

These Acts have oeen sigaed by myself, ¥.N. the notary (and if he has
bean authorized only for this act: authorized only for this Acc).

Fimelly, the judgs signs.

ST e HERLG bR ___.‘""_L":,, P o o v::, ~;;z'3~ g e LT o
M - . PEREEANNE. 17~ - 3R et T

[ Y AU L SR PR

) 000080

Signavure of che Aveused’




STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON CIVIL ACTION NO.: 2018-CP-10-03929
John Doe,
Plaintiff, MOTION FOR SUMMARY
JUDGMENT AS TO ALL CLAIMS
V. BASED UPON THE STATUTE OF
LIMITATIONS / LACK OF ADMISSIBLE
Bishop of Charleston, a Corporation Sole, EVIDENCE OF REPRESSED MEMORY
and the Bishop of the Diocese of Charleston,
in his official capacity,
Defendants.

Defendants, Bishop of Charleston a Corporation Sole, and the incorrectly and improperly
named “Bishop of the Diocese of Charleston, in his official capacity” (“the Diocese”) move for
summary judgment as to all claims made by the above-captioned Plaintiff pursuant to Rule 56,
SCRCP. Because Plaintiff cannot come forward with admissible evidence establishing that there
remain genuine issues of material fact for trial, all claims against the Diocese should be
dismissed with prejudice. In particular, the Diocese Defendants put forth the following:

STANDARD FOR SUMMARY JUDGMENT

Rule 56 of the South Carolina Rules of Civil Procedure provides that a party may move,
with or without supporting affidavits, for summary judgment in his favor as to all or part of a
claim.! The trial court must grant the motion “if the pleadings, depositions, answers to
interrogatories, and admissions on file, together with the affidavits, if any, show that there is no

genuine issue as to any material fact and that the moving party is entitled to a judgment as a

! Rule 56(a), SCRCP.

TPGL 9869019v1
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matter of law.”?

“Under Rule 56(c), the party seeking summary judgment has the initial
responsibility of demonstrating the absence of a genuine issue of material fact.”® “With respect
to an issue upon which the nonmoving party bears the burden of proof, this initial responsibility
‘may be discharged by ‘“showing”--that is, pointing out to the [trial] court--that there is an
absence of evidence to support the nonmoving party’s case.””* The moving party need not
support its motion with affidavits or other similar materials negating the opponent’s claim.> Once
the moving party carries its initial burden, the opposing party must come forward with
admissible evidence that show there is a genuine issue of fact remaining for trial.®

ARGUMENT

1. Plaintiff cannot come forward with admissible evidence regarding his alleged
repressed memory syndrome.

Both the South Carolina Supreme Court and the Court of Appeals expressed deep
concerns regarding so-called “repressed memory syndrome” in their decisions in Moriarty v.
Garden Sanctuary Church of God. As both courts acknowledged, the theory of repressed
memory syndrome is controversial among psychiatrists and psychologists — as the Supreme
Court noted, there is no consensus among the psychological, medical, legal communities
regarding the validity of the theory of repressed memory.” Both courts likewise acknowledged
“the horrific possibility of false accusations” and acknowledged that corroborating evidence is

required because of “the disagreement among the psychological and medical communities about

2 1d. Rule 56(c).

® Baughman v. Am. Tel. & Tel. Co., 306 S.C. 101, 115, 410 S.E.2d 537, 545 (1991).

*Id. (alteration in original) (quoting Celotex Corp. v. Catrett, 477 U.S. 317, 325, 91 L. Ed. 2d
265, 106 S. Ct. 2548 (1986)).

> Id. (quoting Celotex, 477 U.S. at 323); see also Richardson v. State-Record Co., 330 S.C. 562,
499 S.E.2d 822 (Ct. App. 1998).

® Baughman, 306 S.C. at 115, 410 S.E.2d at 545.

" Moriarty, 534 S.E.2d 672, 677 (S.C. 2000).
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the validity of repressed memory syndrome, the danger a plaintiff’s memories could be faked or
implanted during therapy, and the desire that a plaintiff not have the ability to control the running
of the statute of limitations solely by allegations whose only support is contained within the
plaintiff’s mind.”® Because of these concerns, the Supreme Court requires that a plaintiff

claiming repression must present both at summary judgment stage and at trial: (1) objectively

verifiable corroborating evidence to corroborate the fact of the abuse and (2) expert testimony to
establish the both the abuse and the fact of the repressed memories.

The Moriarty Court held that objective verifiability may be satisfied by corroborating
evidence such as: (1) an admission by the abuser; (2) a criminal conviction; (3) documented
medical history of childhood sexual abuse; (4) contemporaneous records or written statements of
the abuser, such as diaries or letters; (5) photographs or recordings of the abuse; (6) an objective
eyewitness’s account; (7) evidence the abuser had sexually abused others; or (8) proof of a chain
of facts and circumstances having sufficient probative force to produce a reasonable and
probable conclusion that sexual abuse occurred.” This corroborating evidence is a prerequisite
for application of the discovery rule to toll the statute of limitations.

There is no admissible evidence supporting the requirement of objectively verifiable
evidence of Plaintiff’s being sexually abused. He testified that he reported the abuse to no one.

He did not see a doctor or any other health care provider. Neither accused teacher was ever

® Moriarty, 534 S.E.2d at 680 citing Roe v. Doe, 28 F.3d at 408-09 (suggesting that
corroborative evidence of abuse and repressed memory should be required) (Hall, J.,
concurring); Olsen v. Hooley, 865 P.2d 1345, 1349-50 (Utah 1993) (requiring corroborating
evidence because of concerns about the reliability of memory in general and revived memories in
particular, and the difficulty of defending against claims of revived memories of sexual abuse
long past); S.V., 933 S.W.2d at 7-15 (discovery rule applies in repressed memory case only when
claim is "inherently undiscoverable™ and "objectively verifiable” through corroborating evidence;
court assumed plaintiff’s injury was inherently undiscoverable, but rejected application of
discovery rule because she offered no corroborating evidence).

° Moriarty, 534 S.E.2d at 680, quoting 511 S.E.2d at 710.
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convicted, nor did either ever confess to abusing this Plaintiff — in fact, the still-living teacher
adamantly denies it, and the deceased teacher taught for 30 years in the Summerville schools,
apparently without any accusation of any improper sexual conduct with a minor. There are no
photographs or eye witnesses. Neither teacher has ever been accused of molesting any other
child. There is a complete absence of contemporaneous circumstantial evidence that this
Plaintiff was abused in 1970.

In addition to objectively verifiable evidence, Plaintiff must present expert testimony to
establish the abuse, the fact of the repressed memories, and that those memories were repressed
between Plaintiff’s 18th birthday — May 28, 1975 until sometime after August 8, 2015 (three
years prior to filing the Complaint). There is no admissible expert testimony regarding repressed
memory syndrome. There are no neuropsychiatric tests that would confirm that Plaintiff is
experiencing actual repression of childhood memories. There is no expert testimony that
Plaintiff’s so-called recovered memories are even accurate. There is no expert testimony
establishing when Plaintiff began to repress any memory or when he recovered them.

In short, Plaintiff cannot come forward with admissible evidence that satisfies the heavy
burden placed upon him in Moriarty v. Garden Sanctuary Church of God. Plaintiff’s inability to
satisfy that burden places him in exactly the position that gave both the Court of Appeals and
Supreme Court such grave concern — the only evidence of repressed memory is self-reporting by
Plaintiff. There is no objectively verifiable evidence, nor is there admissible expert testimony as

the Moriarty Court demanded. Failing that, the discovery rule does not apply.
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2. Plaintiff’s claims are barred under the applicable statute of limitations.

Pursuant to S.C. Code Ann. § 15-3-535, any individual plaintiff whose claim arose prior
to 2001 has 3 years from the date of the tort to bring his claim.® The statute of limitations is
tolled until a person reaches his or her majority.

According to the discovery rule, the statute of limitations begins to run when a
cause of action reasonably ought to have been discovered. The statute runs from
the date the injured party either knows or should have known by the exercise of
reasonable diligence that a cause of action arises from the wrongful conduct.
Johnston v. Bowen, 313 S.C. 61, 437 S.E.2d 45 (1993). We have interpreted the
“exercise of reasonable diligence” to mean that the injured party must act with
some promptness where the facts and circumstances of an injury place a
reasonable person of common knowledge and experience on notice that a claim
against another party might exist. Snell v. Columbia Gun Exchange, Inc., 276
S.C. 301, 278 S.E.2d 333 (1981). Moreover, the fact that the injured party may
not comprehend the full extent of the damage is immaterial. Dillon County
School Dist. No. Two v. Lewis Sheet Metal Works, Inc., 286 S.C. 207, 332 S.E.2d
555 (Ct. App. 1985), cert. granted, 287 S.C. 234, 337 S.E.2d 697 (1985), cert.
dismissed, 288 S.C. 468, 343 S.E.2d 613 (1986).™

Statutes of limitation are not mere formalities or technicalities, rather statutes of limitation “have
long been respected as fundamental to a well-ordered judicial system.”*?
Plaintiff was born in 1957 and alleges he was abused during the 1970-71 school year. He

reached his majority at age 18, in 1975.2® The statute of limitations ran on Plaintiff’s claims no

later than 1978.

% 1n 2001, §15-3-555 became effective and extended the statute of limitations for cases
involving alleged sexual abuse to 6 years after the victim turned 21 years of age. While statutes
of limitation can generally be applied retroactively, a new statute of limitations cannot revive a
claim where the prior statute has already run. Doe v. Crooks, 613 S.E.2d 536, 538 (2005). Such
a result would violate the defendant’s rights under the Due Process Clause of the South Carolina
Constitution. See Goff v. Mills, 308 S.E.2d 778, 780 (S.C. 1983); U.S. Rubber Co. v. McManus,
45 S.E.2d 335, 338 (S.C. 1947); Stoddard v. Owings, 20 S.E. 25, 26 (S.C. 1894).

! Dean v. Ruscon Corp., 468 S.E.2d 645, 647 (S.C. 1996).

12 1d. at 4 (internal citations omitted).

135.C. Code Ann. § 15-1-320 changed the age of majority to 18 effective February 6, 1975, just
prior to Plaintiff’s 18th birthday.
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CONCLUSION

Plaintiff cannot rely on the discovery rule, or upon claims of repressed memory syndrome
to toll the effective statute of limitations. There is no admissible evidence to satisfy the burden
of proof set out in Moriarty. As such, the applicable statute of limitations began to run on
Plaintiff’s 18th birthday in 1975 and has long since expired. For that reason, summary judgment
in favor of the Diocese is appropriate. Because the statute of limitations has run, Plaintiff’s
claims must be dismissed with prejudice.

TURNER, PADGET, GRAHAM & LANEY, P.A.
s/Richard S. Dukes, Jr.

Richard S. Dukes, Jr. (SC Bar No.: 16563)

40 Calhoun Street, Suite 200 (29401)

Post Office Box 22129

Charleston, South Carolina 29413-2129

Telephone: 843-576-2810

Facsimile: 843-577-1646
Email: rdukes@turnerpadget.com

Alan G. Jones, (SC Bar No.: 100141)
200 E. Broad Street, Suite 250

Post Office Box 1509

Greenville, South Carolina 29602
Telephone: 864-552-4626
Facsimile: 864-282-5989

Email: agjones@turnerpadget.com

ATTORNEYS FOR DEFENDANTS
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Defendants, Bishop of Charleston a Corporation Sole, and the incorrectly and improperly
named “Bishop of the Diocese of Charleston, in his official capacity” (“the Diocese”) move for
summary judgment as to all claims made by the above-captioned Plaintiff pursuant to Rule 56,
SCRCP. Because Plaintiff cannot come forward with admissible evidence establishing that there
remain genuine issues of material fact for trial, all claims against the Diocese should be
dismissed with prejudice. In particular, the Diocese Defendants put forth the following:

FACTUAL SUMMARY

Plaintiff alleges he was molested by two teachers at Sacred Heart School in Charleston in
1970 while Plaintiff was a student in the seventh grade at the school. Plaintiff alleges that one
teacher, Chris Hartnett, molested him numerous occasions on the school campus. He also says
Hartnett drove him to Columbia and that Hartnett and the other teacher, Hal Brooks, molested
him in a private home near Gervais Street. Plaintiff testified that he reported the abuse to no one.
He did not see a doctor or any other health care provider. Neither accused teacher was ever
convicted, nor did either ever confess to abusing this Plaintiff — in fact, the still-living teacher
adamantly denies it, and the deceased teacher taught for 30 years in the Summerville schools,
apparently without any accusation of any improper sexual conduct with a minor. There are no
photographs or eye witnesses. Neither teacher has ever been accused of molesting any other
child. There is no admissible evidence that the Diocese had knowledge of any specific risk of
harm to this Plaintiff, nor is there any admissible evidence that the Diocese specifically intended
that harm would come to Plaintiff at any time. There is no evidence that the Diocese specifically

directed a tortious act to Plaintiff.

1
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STANDARD FOR SUMMARY JUDGMENT

In Kitchen Planners v. LLC v. Friedman? the South Carolina Supreme Court clarified the
standard for summary judgment and specifically rejected the notion that plaintiffs are only
required to show a “mere scintilla” of evidence to survive summary judgment. The Court held
that: “it is not sufficient for a party to create an inference that is not reasonable or an issue of fact
that is not genuine” and that “the mere existence of a scintilla of evidence in support of the
plaintiff's position will be insufficient; there must be evidence on which the jury could
reasonably find for the plaintiff.” As Rule 56(c) mandates, the party opposing summary
judgment must “do more than simply show that there is some metaphysical doubt as to the
material facts’ and “must come forward with *specific facts showing that there is a genuine issue
for trial.”””?

As the Supreme Court made clear, Rule 56 provides that a party may move, with or
without supporting affidavits, for summary judgment in his favor as to all or part of a claim.?
The trial court must grant the motion “if the pleadings, depositions, answers to interrogatories,
and admissions on file, together with the affidavits, if any, show that there is no genuine issue as
to any material fact and that the moving party is entitled to a judgment as a matter of law.™
“Under Rule 56(c), the party seeking summary judgment has the initial responsibility of
demonstrating the absence of a genuine issue of material fact.”® “With respect to an issue upon
which the nonmoving party bears the burden of proof, this initial responsibility ‘may be

discharged by “showing”--that is, pointing out to the [trial] court--that there is an absence of

! Kitchen Planners, LLC v. Friedman, 440 S.C. 456, 892 S.E.2d 297 (S.C. 2023). See
also Isaac v. Onion, __ S.E.2d __, 2025 WL 1174537 (S.C. April 23, 2025).

2 1d. (emphasis added)

3 Rule 56(a), SCRCP.

*1d. Rule 56(c).

® Baughman v. Am. Tel. & Tel. Co., 306 S.C. 101, 115, 410 S.E.2d 537, 545 (1991).

2
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evidence to support the nonmoving party’s case.””® The moving party need not support its
motion with affidavits or other similar materials negating the opponent’s claim.” Once the
moving party carries its initial burden, the opposing party must come forward with admissible
evidence of specific facts that show there is a genuine issue of material fact remaining for trial.®

I PLAINTIFF’S CLAIMS SOUNDING IN NEGLIGENCE ARE BARRED BY THE COMMON

LAW DOCTRINE OF CHARITABLE IMMUNITY AS FRAMED BY THE SOUTH
CAROLINA SUPREME COURT’S HOLDING IN DOE V. BiIsHOP OF CHARLESTON, 911
S.E. 2D 323 (S.C. JAN. 15, 2025).

In its decision in Doe v. Bishop of Charleston, the South Carolina Supreme Court left no
room for doubt — charitable entities such as the Diocese cannot be liable for negligence-based
torts pursuant to South Carolina’s pre-1981 doctrine of charitable immunity.® The Supreme
Court ruling came on Plaintiff’s appeal from summary judgment in this case based upon
common law charitable immunity. Plaintiff alleges he was molested in about 1970, when, as the
Supreme Court held, the doctrine of charitable immunity remained in full effect to bar any
negligence-based negligence-based claims against a charitable organization. In Doe, the
Supreme Court reaffirmed that (a) the Diocese is, and has always been, a charitable entity; and
(b) that common law charitable immunity insulated charitable entities from claims based on
negligence, though the doctrine did not apply to the intentional torts committed by the charitable
entity. For that reason, Plaintiff’s Negligence (Second Cause of Action), Breach of Fiduciary

Duty (Third Cause of Action), and Negligent Retention or Supervision (Sixth Cause of Action)

claims, each of which is based upon allegations of negligence, fail as a matter of law and must be

® 1d. (alteration in original) (quoting Celotex Corp. v. Catrett, 477 U.S. 317, 325, 91 L.
Ed. 2d 265, 106 S. Ct. 2548 (1986)).

" 1d. (quoting Celotex, 477 U.S. at 323); see also Richardson v. State-Record Co., 330
S.C. 562, 499 S.E.2d 822 (Ct. App. 1998).

8 Baughman, 306 S.C. at 115, 410 S.E.2d at 545.

% It is undisputed that the Diocese of Charleston is a charitable entity that is immune from
negligence-based claims. Doe v. Bishop of Charleston, supra; see also Decker v. Bishop of
Charleston, 247 S.C. 317, 147 S.E.2d 264 (S.C. 1966)
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dismissed. Additionally, Plaintiff’s Seventh and Eighth causes of action for contract claims
allege nothing more than negligence and negligent supervision and must be dismissed as well.
1. PLAINTIFF’S INTENTIONAL TORT CLAIMS FAIL AS A MATTER OF LAW.

A Plaintiff’s intentional tort claims fail as a matter of law because Plaintiff
cannot offer any proof that the Diocese specifically intended to harm him.

As the South Carolina Supreme Court held in Doe v. Bishop of Charleston, Plaintiff’s
negligence claims are barred, so only claims based on allegations that the Diocese of Charleston
committed an intentional tort against him individually remain.’® As the Supreme Court
recognized in Doe v. Bishop of Charleston, the Diocese cannot be called to answer for the
alleged intentional, criminal, and deplorable acts of Hartnett and Brooks.!* Plaintiff is therefore
required to prove that the Diocese, as a corporate entity, specifically intended to harm him and
that the Diocese took deliberate action that specifically targeted Plaintiff.

In a case also involving allegations of sexual abuse of a minor by a priest, the United
States Court of Appeals for the Fourth Circuit, while sympathizing with the plaintiff, noted:
“[w]e have not found any facts in the record to support a claim that the Diocese’s conduct was
intended to injure [Plaintiff]. Of course she does present facts that the priest’s conduct was
intentional, but he is not a party to this action . . . .”*? In that same case, United States District
Judge Richard Gergel wrote that, having determined that the plaintiff’s claims were
“quintessentially negligence claims”:

The Court notes that the alleged perpetrator, Father McLean, is not a party to this

10 See e.g. Upchurch v. New York Times, Co. 314 S.C. 531, 431 S.E.2d 558 (S.C.
1993)(the intentional conduct must be specifically targeted at the plaintiff); Ford v. Hutson, 276
S.C. 157, 276 S.E.2d 776 (S.C. 1981)(indicating that the conduct must be specifically directed at
the plaintiff).

11 Doe v. Bishop of Charleston, supra.

12 Mary Roe 1818 v. Bishop of Charleston, 2023 WL 3496326 at *2 (4th Cir. May 17,
2023)(unpublished)
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action. Were he, and were Plaintiff’s allegations proven to be true, there is little

doubt that he would be held liable for his reprehensible acts. The Court has great

sympathy for Plaintiff. But, as explained supra the Defendants here are the

Diocese of Charleston. And, for the reasons explained above, Defendants are

entitled, under the doctrine of charitable immunity, to summary judgment on the

entirety of Plaintiff’s claims.’®
The same is true in this case. While the teachers’ alleged actions, if proved would be intentional
criminal actions, there is no evidence that the Diocese directed any intentional tortious activity
specifically toward Plaintiff.

Under South Carolina law, an intentional tort requires proof that the defendant
deliberately and purposefully acted to harm the plaintiff or acted with substantial certainty that
harm would occur. Mere knowledge of a potential danger or even gross negligence in failing to
prevent harm does not satisfy the “specific intent” standard. For instance, in Doe 2 v. The
Citadel,* also a case involving allegations of sexual abuse of a minor, the South Carolina Court
of Appeals emphasized that a plaintiff alleging the intentional tort of outrage was required to
prove that the institution took deliberate action specifically directed at the plaintiff with the intent
to harm him for the claim to be viable.?® Plaintiff alleged that, by placing the perpetrator in
positions where he would have contact with minors and the opportunity to sexually abuse them,
The Citadel committed an intentional tort against him. The South Carolina Court of Appeals

disagreed and held that simply knowing about a danger or creating an unreasonably risky

environment without taking appropriate precautions, no matter how severe, falls within the realm

13 Mary Roe 1818 v. Bishop of Charleston, 2022 WL 1570810 (D.S.C. May 18, 2022). In
that case, which also arose from allegations that a priest molested a minor, the plaintiff alleged
claims for (1) fraudulent concealment; (2) negligence / gross negligence / recklessness; (3)
breach of fiduciary duty; (4) outrage / intentional infliction of emotional distress; (5) civil
conspiracy; and (6) negligent retention or supervision. The District Court determined that the
plaintiff had pleaded a claim for negligence and that the claims were barred by the doctrine of
charitable immunity.

i;‘ J((j)hn Doe 2 v. The Citadel, 421 S.C. 140, 153; 805 S.E.2d 578, 585 (Ct. App. 2017).

Id.
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of negligence or gross negligence rather than intentional wrongdoing.

As was the case in Doe 2 v. The Citadel, there is no evidence the Diocese took any
affirmative step intended to inflict harm on the Plaintiff. The alleged failure to supervise,
concealment of misconduct, or indifference to ongoing issues—even if deemed negligent or
reckless—does not equate to deliberately targeting the Plaintiff with the requisite intent. Absent a
showing that the Diocese acted with the specific design to harm this particular individual,
Plaintiff’s intentional tort claims fail as a matter of law.'” There is no evidence to support that
required element for any intentional tort allegation against the Diocese, and Plaintiff’s claims for
Conspiracy, Intentional Infliction of Emotional Distress, and Fraudulent Concealment must be
dismissed.

B. Plaintiff has not introduced admissible evidence to satisfy his burden of

proof regarding the essential elements of his claims for Intentional Infliction
of Emotional Distress, Fraudulent Concealment, or Civil Conspiracy and,

on that basis, the claims must be dismissed.

1. Conspiracy

Plaintiff sole substantive allegation of conspiracy is:

16 1d. and see e.g. Beneficial Fin. I, Inc. v. Windham, 431 S.C. 256, 276-277, 847 S.E.2d 793,
804-805 (Ct. App.2020); Edens v. Bellini, 359 S.C. 433, 448, 597 S.E.2d 863, 869 (Ct. App.
2004 (differentiating between negligence and intentional acts in a worker’s compensation case).
Such actions could also fall within common law public nuisance — creating a risk of harm to the
public going about its daily business. Black’s Law Dictionary defines a public nuisance as:

A condition dangerous to health, offensive to community moral standards .

Any unreasonable interference with rights common to all members of the
community in general and encompasses public health, safety, peace, morals, or
convenience.

In Overcash v. S.C. Elec. & Gas Co., 614 S.E.2d 619 (S.C. 2005), the South Carolina
Supreme Court rejected the theory of common law public nuisance in this State. It also held that
one can only recover for injury to tangible property, and denied any right of recovery for
personal injury where there is a statutory public nuisance.

17 See e.g. Doe v. Oconee Mem. Hosp. 437 S.C. 574, 878 S.E.2d 920 (Ct. App. 2022);
Upchurch v. New York Times Co., 314 S.C. at 538. 431 S.E.2d at 562; Doe 2 v. The Citadel, 421
S.C. at 153, 805 S.E.2d 585.
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46. Prior to the abuse of the Plaintiff, the Plaintiff is informed and believes,

two or more individuals, including agents of the Defendants were aware of

Hartnett and Brooks sexually deviant propensities with minors. The failure of

these agents of the Defendants to report Hartnett and Brooks to the proper

authorities, the active concealment of their knowledge about Hartnett’s and

Brooks’ deviant activities, and their agreement to do nothing to stop, or at least

report, his activities constitutes a conspiracy, or a conspiracy of silence. The

purpose behind this conspiracy was to protect the Defendants and Hartnett and

Brooks and Defendants at the Plaintiff’s expense, proximately resulting in injury

to the Plaintiff. The conspiracy of silence constitutes a failure to protest [sic]

minors who were the potential prey of Hartnett and Brooks and their sexually

deviant propensities, this Plaintiff included.
Nowhere has Plaintiff identified who the alleged conspirators were. Defendant is without the
slightest information of what the agreement to harm Plaintiff was or how the conspirators acted
in furtherance of the agreement with the intent to harm him.

It is well-settled law that, in order to establish a civil conspiracy claim, a plaintiff must
prove: (1) a combination or agreement of two or more persons, (2) to commit an unlawful or a
lawful act by unlawful means, (3) together with the commission of an overt act in furtherance of
the agreement, and (4) damages proximately result to the plaintiff.!® Plaintiff has adduced no
evidence establishing a factual basis that the Diocese acted with an intent to harm him. "Civil
conspiracy requires a specific intent to injure the plaintiff."*® Some evidence that the alleged

conspirators "acted with malice towards" the plaintiff is required.?® Where, for example, alleged

conspirators acted out of a general desire rather than an intent specifically to harm the plaintiff, a

18 paradis v. Charleston County School District, 433 S.C. 562, 574, 861 S.E.2d 774, 780
(S.C. 2021); see also Southstar Fin., LLC v. T-Zone Health, Inc., No. 2:21-cv-02511-DCN, 2021
U.S. Dist. LEXIS 217697, at *17-18 (D.S.C. Nov. 10, 2021)

19 Paradis, 861 S.E.2d at 780, n. 9. See also Landon v. Vaden of Beaufort, Inc., 2023 WL
8703569 (D.S.C. Nov. 30, 2023); Sizemore v. Georgia-Pac. Corp., 1996 U.S. Dist. LEXIS
22401, 1996 WL 498410, at *13 (D.S.C. Mar. 8, 1996) (citing Bivens v. Watkins, 313 S.C. 228,
437 S.E.2d 132, 134 (S.C. Ct. App. 1993)), aff'd sub nom. Sizemore v. Hardwood Plywood &
Veneer Ass'n, 114 F.3d 1177 (4th Cir. 1997).

20 Waldrep Bros. Beauty Supply, Inc. v. Wynn Beauty Supply Co., Inc., 992 F.2d 59, 63
(4th Cir. 1993) (applying South Carolina law).
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civil conspiracy claim fails as a matter of law.?

Further, a plaintiff "must plead additional facts in furtherance of the conspiracy separate
and independent from other wrongful acts alleged in the complaint, and the failure to properly
plead such acts will merit the dismissal of the claim."?> Where, as is the case here, a plaintiff
merely repeats the damages from another claim without specifically listing the separate damages
resulting from the conspiracy, the count should be dismissed. As Judge Lewis observed in Coker
v. Norwich Com. Grp.:

Stated another way, "'[w]here the particular acts charged as a conspiracy are the

same as those relied on as the tortious act or actionable wrong, plaintiff cannot

recover damages for such act or wrong, and recover likewise on the conspiracy to

do the act or wrong.™ Todd v. S.C. Farm Bureau Mut. Ins. Co., 276 S.C. 284, 278

S.E.2d 607, 612 (S.C. 1981) (quoting 15A C.J.S. Conspiracy 8 33, at 718),

overruled on other grounds by Paradis, 2021 S.C. LEXIS 106, 2021 WL

3668152.

In this case, Plaintiff has only charged the same acts for the alleged conspiracy and the
other allegedly wrongful acts — he simply cannot seek recovery under both theories for the same
conduct.? Plaintiff does not allege any particular acts that are any different from those on which
he bases his other claims.  For those reasons, Plaintiff’s conspiracy count fails as a matter of
law.

Plaintiff has not come forward with any evidence establishing any specific acts done in
furtherance of an agreement to harm him.?* He cannot identify the conspirators or what the

agreement between them even was. He has not come forward with any evidence establishing the

overt and malicious act directed toward him by the Diocese. The gravamen of a civil conspiracy

21 Bivens, 313 S.C. at 234 437 S.E.2d at 136.

22 Coker v. Norwich Com. Grp., Inc., 2021 U.S. Dist. LEXIS 167799, 2021 WL 4037472,
at *5 (D.S.C. Sept. 3, 2021).

23 paradis, supra.

24 Cricket Cove Ventures, LLC v. Gilland, 300 S.C. 312
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claim is the damage resulting from an overt act done pursuant to a common design.?® Plaintiff’s
only allegations — allegations that are not supported by any competent and admissible evidence —
are that the Diocese took no action. Alleging that the defendant did nothing cannot serve as the
basis for a conspiracy claim.

Finally, under the intra-corporate conspiracy doctrine, it is well-settled and accepted law
that a corporate entity cannot conspire with itself.2® Plaintiff essentially contends that
employees or agents of the Diocese conspired for the benefit of the Diocese. A conspiracy may
not exist where the agent is acting for the benefit of his or her master rather than for his or her
own purposes.?’  Plaintiff’s allegations fall squarely within the intra-corporate conspiracy
doctrine and summary judgment is appropriate.

Simply put, Plaintiff cannot satisfy the evidentiary requirements established in Paradis v.
Charleston County School District nor can he prove even a single element required in a claim for
civil conspiracy. For these reasons, Plaintiff’s conspiracy cause of action fails as a matter of law
and must be dismissed.

2. Outrage / Intentional Infliction of Emotional Distress

Intentional infliction of emotional distress was not recognized as an actionable tort at the
time of the alleged actions by the Diocese. The Restatement (Second) of Torts, § 46 appears to
have expressly rejected liability for intentional infliction of emotional distress until the section

was revised in the late 1950s and promulgated in the 1965 Restatement. In 1971, Professor

25 See Vaught v. Waites, 300 S.C. 201, 208, 387 S.E. 2d 91, 95 (Ct. App. 1989).

% See Nelson Radio & Supply Co. v. Motorola, Inc., 200 F.2d 911 (5th Cir.
1952)(affirmed by Copperweld Corp. v. Independence Tube Corp., 467 U.S. 752, 81 L. Ed. 2d
628, 642, 104 S. Ct. 2731 (1984)).

27 See Smith v. Palmetto Denture Care, P.A., 2018 U.S. Dist. LEXIS 125715 (D.S.C. July
27, 2018) (Quattlebaum, J.) citing Anvar v. Greenville Hosp. Sys., No. 2007-UP-004, 2007 S.C.
App. Unpub. LEXIS 76, at *10-11 (Ct. App. Jan. 10, 2007) and McMillan v. Oconee Mem'l
Hosp., 367 S.C. 559, 626 S.E.2d 884 (2006).
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Prosser noted that “an action seeking damages for mental and emotional injury outside the scope
of some traditionally recognized tort, is a novel one in this country.”? As the Supreme Court of
Oregon noted in 1969,

[T]he Restatement and courts supporting it have since drastically changed their

position from denial of liability for intentionally inflicting emotional distress to

the allowance of liability against one who intentionally caused emotional distress

without privilege to do so, and later to the present rule which requires that the

conduct be extreme and outrageous before liability will attach.?®

The South Carolina Supreme Court first recognized the tort of outrage as delineated in
the Restatement (Second) Torts 8§46 in 1981.%° In doing so, the Court acknowledged that
intentional infliction of emotional distress was a “comparatively new, independent tort.”3* The
recognition of this novel tort can only apply to claims arising after its adoption in 1981.32 Thus,
Plaintiff’s Fourth Cause of Action must fail as a matter of law since the alleged actions occurred
between 1975 and 1977.

Additionally, to establish the tort of outrage, the plaintiff must demonstrate that the
defendant's conduct was so extreme and outrageous that it exceeded all possible bounds of
decency and was utterly intolerable in a civilized community. Plaintiff must prove that the

defendant acted with the intent to inflict emotional distress or recklessly when it was certain or

substantially certain such distress would result from the defendant’s conduct. The plaintiff must

28 William L. Prosser, Law of Torts (4th ed. 1971).

29 pakos v. Clark, 253 Or. 113, 453 P. (2d) 682 (1969).

%0 Ford v. Hutson, 276 S.C. 157, 276 S.E.2d 776 (S.C. 1981)
311d. 276 S.C. at 159, 276 S.E.2d at 777.

32 See e.g. See Hupman v. Erskine College, 281 S.C. 43, 314 S.E.2d 314 (1984) (the Supreme
Court's holding in Fitzer v. Greater Greenville, S.C. Young Men's Christian Association,
abrogating charitable immunity, did not to apply where the injury occurred prior to the 1981
decision); Walton v. Stewart, 277 S.C. 436, 289 S.E.2d 403 (1982) (the South Carolina Supreme
Court's holding in Elam v. Elam, abolishing interfamily immunity, could only be applied
prospectively); Moore v. Berkeley County, (the decision abrogating sovereign immunity extends
only to causes of action arising on or after July 1, 1986).
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also show that the defendant’s actions caused severe emotional distress that no reasonable person
could be expected to endure.®® Plaintiff cannot adduce any evidence that the Diocese specifically
directed extreme and outrageous tortious conduct toward him.3*

With a complete failure of proof regarding the essential elements of a claim for outrage,
Plaintiff’s cause of action for Outrage should be dismissed with prejudice.

3. Fraudulent Concealment

Plaintiff has no admissible evidence regarding the essential elements of his claim for
fraudulent concealment. A claim for fraudulent concealment arises only when a party is under a
duty to disclose information based upon a fiduciary relationship between the parties. The South
Carolina Supreme Court held:

The duty to disclose may be reduced to three distinct classes: (1) where it arises

from a preexisting definite fiduciary relation between the parties; (2) where one

party expressly reposes a trust and confidence in the other with reference to the

particular transaction in question, or else from the circumstances of the case, the

nature of their dealings, or their position towards each other, such a trust and

confidence in the particular case is necessarily implied; (3) where the very

contract or transaction itself, in its essential nature, is intrinsically fiduciary and
necessarily calls for perfect good faith and full disclosure without regard to any
particular intention of the parties.®®

South Carolina courts have addressed the issue of whether a school and its agents owe a
fiduciary duty to its students on multiple occasions. The South Carolina Supreme Court has
repeatedly refused to recognize a fiduciary duty existing between a school and a student in part

because of the very nature of fiduciary duties is primarily related to business and financial

% Ford v. Hutson, 276 S.C. 157, 160, 276 S.E.2d 776, 777 (1981); Corder v. Champion
Road Machinery Intern. Corp., 283 S.C. 520, 324 S.E.2d 79 (Ct. App. 1984); Hainer v. Amer.
Medical Intern., Inc. 320 S.C. 316, 465 S.E. 2d 112 (Ct. App. 1995), and John Doe 2 v. The
Citadel supra.

3 See Gattison v. S.C. State College, 318 S.C. 148, 456 S.E.2d 414 (Ct. App. 1995), John
Doe 2 v. The Citadel, supra.

% See Ardis v. Cox, 314 S.C. 512, 517, 431 S.E.2d 267, 270 (Ct. App. 1993); quoting
Jacobson v. Yaschik 155 S.E.2d 601, 605 (1967)(emphasis added).
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dealings.®® The most recent and oft-cited case is that of Doe v. Greenville County Sch. Dist., 375
S.C. 63, 651 S.E.2d 305 (2007). In Doe, a substitute teacher engaged in a sexual relationship with
a 14-year old student. The parents of the student filed suit against the school district on a myriad
of theories, including breach of fiduciary duty and an assumed duty in loco parentis. In doing so,
the parents alleged that the district failed to supervise the substitute teacher. Further, the parents
alleged that the school district had prior warnings about the substitute teacher’s interest in young
girls and knew or should have known of the relationship. The trial court dismissed the claims for
breach of fiduciary duty and assumed duty in loco parentis, and the Supreme Court certified the
case directly.

On review, the Supreme Court affirmed the trial court’s dismissal of the breach of
fiduciary duty and breach of assumed duty in loco parentis. In doing so, the Court agreed with
the trial court’s analysis that the claims were actually based on the appellant’s negligent
supervision claim and that “these causes of action were alleged as an attempt to heighten any
duty owed by the School District in this situation.”®’

The question of whether a fiduciary duty exists is a matter of equity and thus is reserved
for the Court’s determination, not as an issue of fact for a jury.® As a general rule, a fiduciary
relationship cannot be established by the unilateral action of one party. The other party must have
actually accepted or induced the confidence placed in him.>*® The South Carolina Supreme Court

has largely limited the imposition of fiduciary duties to legal or business settings in which one

36 Hendricks v. Clemson Univ., 353 S.C. 449, 578 S.E.2d 711 (2003).

37 Doe v. Greenville County Sch. Dist., 375 S.C. at 72, 651 S.E.2d at 310.

% 1d. see also Hendricks v. Clemson Univ., 353 S.C. 449, 458, 578 S.E.2d 711, 715
(2003).

39 Steele v. Victory Sav. Bank, 295 S.C. 290, 295, 368 S.E.2d 91, 94 (Ct. App. 1988).
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person entrusts money with another, to include lawyers, brokers, or corporate directors.*® In
contrast, Plaintiff attended Cathedral School for two years. There is no other basis for Plaintiff’s
allegations and the well-settled law is that his role as a student at a school will not create a
fiduciary relationship between the parties. For that reason, Plaintiff’s claim for fraudulent
concealment fails as a matter of law.

More broadly, South Carolina has never recognized a general duty of care to prevent acts
of a third person without concrete evidence of a specific danger to specific persons. For
example, in Doe v. Bibby* the South Carolina Court of Appeals held that the wife of a known
sexual predator owed no duty to a child-visitor to the family home whom her husband sexually
abused. Because there was no evidence the wife had knowledge of a specific threat of harm to
that specific minor, the wife did not breach any duty of care.*?> Even a general knowledge of the
sexual abuser’s predilection was insufficient to trigger a duty to protect an undefined group of
minors from the husband/predator.

The same was true in Doe v. Marion.*® In that case, the minor plaintiff was sexually
abused by his pediatrician. The physician was undergoing treatment from a psychiatrist for his
predilection for molesting children. The victim sued defendant’s treating psychiatrist, alleging
she failed to warn him of the pediatrician’s predilection for molesting children. The South
Carolina Supreme Court affirmed dismissal of the case against the psychiatrist because, even
though she was well aware of her patient’s dangerous tendencies, there was no evidence of a

specific threat of harm toward Doe. Without notice of a specific threat of harm to a specific

04,
3; Roe v. Bibby 410 S.C.287, 763 S.E.2d 645 (Ct. App. 2014).
Id

%3 Doe v. Marion 373 S.C. 390, 399, 645 S.E.2d 245, 250 (2007).
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individual, the psychiatrist owed no duty of care to potential victims of her patient.*

South Carolina law is clear — in order to impose a duty to protect others from the criminal
acts of another, a defendant must have knowledge of a specific threat to a particular person.*®
Even where the defendant possessed knowledge of a dangerous tendency, there arose no duty of
care to any third party unless the defendant knew there was a specific threat of harm to that
particular individual. South Carolina has steadfastly refused to impose any duty of care to
protect the public at large, or even to a discreet group of people, even when one knows of the
tortfeasor’s dangerous predilections. The duty of care is triggered only when one has knowledge
of some dangerous proclivity and knowledge of a specific threat to a specific individual.

There is no admissible evidence that Hartnett ever engaged in any inappropriate conduct
with a minor prior to his being hired by Sacred Heart school. Likewise, there is no evidence he
ever abused a child during his entire teaching career. So too for Hal Brooks. The only evidence
is that Brooks taught school at Sacred Heart for just a few months. There is a complete absence
of any evidence that he had been accused of abusing a child prior to his being hired. There are
no complaints about him, nor any record that anyone claimed he abused a minor at any time.

Neither is there any evidence that he has ever been accused of molesting a child since. Brooks

4 1d., 645 S.E.2d at 250.

%5 See also, Bishop v. S.C. Dep’t of Public Health, 331 S.C. 79, 502 S.E.2d 78 (1998)
(Department owed duty of care to warn child of potential harm when mother had threated to
harm that child prior to discharge from institution); Rogers v. S.C. Dep’t of Parole and
Community Corrections, 320 S.C. 253, 464 S.E.2d 330 (1995) (no duty to warn potential victims
that a prisoner was being furloughed, even though prisoner had burglarized their home
previously, absent knowledge of a specific threat that prisoner would ); Gilmer v. Martin, 323
S.C. 154, 473 S.E.2d 812 (Ct. App. 1996) (Psychiatrist had no general duty to warn even though
he was aware his patient, who expressed suicidal tendencies, worked with vulnerable persons,
even though the group was discernible and small); Sharpe v. S.C. Dep’t of Mental Health, 292
S.C. 11, 354 S.E.2d 778 (Ct. App. 1987) (therapist owed no duty to warn of a patient’s violent
propensities where there was no specific threat to a specific person).
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adamantly denies the incident.*®

There is no admissible evidence that the Diocese knew of any “dangerousness” of the
either teacher accused of sexually abusing minors, nor this Plaintiff produced even a scintilla of
evidence that the Diocese concealed these teachers’ prior inappropriate sexual behavior with
minors, because there is no such evidence.*” The Plaintiff has no evidence whatsoever that the
Diocese knew or should have known that either Hartnett or Brooks posed a danger to children or
that the Diocese failed to warn anyone about them.

I1l.  PLAINTIFF’S CONTRACT-BASED CLAIMS FAIL AS A MATTER OF LAW

Just as Judge Gergel found in Mary Roe 1818 v. Bishop of Charleston*® Plaintiff’s
contract claims are quintessentially negligence and negligent supervision claims for which he
cannot recover.”® Plaintiff cannot come forward with admissible evidence regarding any
material fact to support his allegation that he or his grandparents on his behalf entered into any
contract with the Diocese; that the Diocese breached that contract; or that any fraudulent act
accompanied the breach. Even assuming there was a contract between the parties, there is no
evidence that the Diocese breached that contract. Additionally, Plaintiff bears the burden of
proving that his alleged injuries were within the contemplation of the parties at the time the
contract was made.>® Again, there is no such evidence. In short, Plaintiff’s allegations have no
legal basis, and the breach of contract claims must be dismissed.

Finally, Plaintiff’s Breach of Contract Accompanied by a Fraudulent Act claim fails

46 See Affidavit of Harold Brooks, Exhibit B.

47 See Doe v. Bishop of Charleston 754 S.E.2d 494, 500-1 (S.C. 2014).

8 Mary Roe 1818, 2022 WL 1570810

49 See Doe v. Bishop of Charleston, 911 S.E. 2d 323 (S.C. Jan. 15, 2025).

%0 McNaughton v. Charleston Charter School for Math & Sci., Inc., 411 S.C. 249, 261,
768 S.E.2d 389, 396 (S.C. 2015). Emotional distress damages — such as those alleged by
Plaintiff — are not typically recoverable in breach of contract actions. See e.g. Id., and South
Carolina Fed. Sav. Bank v. Thorton-Crosby Devel. Co., Inc., 303 S.C. 74, 399 S.E.2d 8 (S.C.
1990).
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because Plaintiff has failed to plead fraud with the specificity required under Rule 9, SCRCP.
He has not put forward any proof regarding the time, place, and manner in which the Diocese
acted with fraudulent intent directed toward him individually in breaching some contract with
him.
For these reasons, Plaintiff’s contract-based claims must be dismissed as a matter of law.
V. PLAINTIFF’S CLAIMS ARE BARRED BY THE APPLICABLE STATUTE OF
LIMITATIONS AS THERE IS NO ADMISSIBLE EVIDENCE THAT WOULD SATISFY

PLAINTIFF’S BURDEN OF PROOF UNDER MORIARTY V. GARDEN SANCTUARY.

A. Plaintiff’s has no Evidence to Support his Claim that the Statute of
Limitations Should be Tolled for Nearly Forty Years.

Plaintiff’s claims are barred by the statute of limitations.>> His allegations in the
Complaint that “His memory was repressed.”®® those memories are unsupported by any
admissible evidence. Plaintiff was born on May 28, 1957. He turned 18 on May 28, 1975. His
claims lapsed no later than May 28, 1978. This action was not filed until August 8, 2018, more
than thirty years after the statute of limitations had run.

It beyond dispute that South Carolina’s three-year statute of limitations applies to this
case.>® Pursuant to the discovery rule, the limitations period commences when the facts and
circumstances of an injury would put a person of common knowledge and experience on notice
that some claim against another party might exist. This standard as to when the limitations period

begins to run is objective rather than subjective. Therefore, the statutory period of limitations

%1 See Timeline attached as Exhibit A

%2 Compl. P16.

%3 See S.C. CoDE ANN. § 15-3-530(1) and (5) (2005) (providing a three-year statute of
limitations for “an action upon a contract, obligation, or liability, express or implied” and “an
action for assault, battery, or any injury to the person or rights of another, not arising on contract
and not enumerated by law”); Cline v. J.E. Faulkner Homes, Inc., 359 S.C. 367, 371-72, 597
S.E.2d 27, 29 (Ct. App. 2004) (holding the three-year statute of limitations began to run on
homeowner's negligence claim when he discovered his newly purchased modular home was
damaged during delivery).
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begins to run when a person could or should have known, through the exercise of reasonable
diligence, that a cause of action might exist in his or her favor, rather than when a person obtains
actual knowledge of either the potential claim or of the facts giving rise thereto.®* The South
Carolina Supreme Court has interpreted the “exercise of reasonable diligence” to mean that “the
injured party must act with some promptness” when on notice of a potential claim.> “Moreover,
the fact that the injured party may not comprehend the full extent of the damage is immaterial.”>®
It takes very little to start the clock.

Dr. Sally Duffy, the psychologist identified by plaintiff as a potential expert, could not
identify with any specificity when Plaintiff recovered the memory of his abuse. Rather, she
testified she thinks that:

e In 2012, when Plaintiff moved from Charleston to Greenville without his wife,
“that was a huge, huge thing for him.” “He started having all kind of problems,
couldn’t cope and he was overwhelmed.” *It was around 2012 he started having
some — some blips of memory . . . because he was completely falling apart at that

point and he was overwhelmed by emotion.” “[T]hat made some kind of sense to
me, which was hard because there were so many inconsistencies.”’
e “But, apparently, I think — I think personally, 1 think the trigger for him primarily

was the overwhelming negative emotions and stress associated with moving to

% 1d. at 525-26, 787 S.E.2d at 489-90 (citations and quotations omitted); see also S.C.
Code Ann. 8 15-3-535 (2005) (“[A]ll actions initiated under Section 15-3-530(5) must be
commenced within three years after the person knew or by the exercise of reasonable diligence
should have known that he had a cause of action.”).
:Z L?jean v. Ruscon Corp., 321 S.C. 360, 363-64, 468 S.E.2d 645, 647 (1996).
|

57 Deposition of Sally Duffy, 105-106. Exhibit C.
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Greenville [in 2012], where he didn’t really want to go, and having to live without
his wife. .. "8

e Q: But with John Doe, there’s know way for us to say when he began, when he
remembered the abuse?
A: No. Like I said, it’s my opinion that he started having blips after — with
the stress of moving to Greenville.
Q: In 20127
A: In 2012. And, like you said, his wife said something about the surgery [in
1999], so I don’t know . . . .>°

e Plaintiff’s therapist, Dorothy Whalen, noted regarding Plaintiff’s first session with
her on June, 27 2016 that Plaintiff reported having a history of “sex abuse by
neighbor (age 6) and by adults at a Catholic facility a few years later. These
memories were repressed until a few years ago when [increased] sx dev (after
heart bypass surgery).®°

e Dr. Duffy agreed that Therapist Whalen recorded that Plaintiff mentioned
remembering his abuse after heart bypass surgery in 1999.5!

e Plaintiff’s wife testified that Plaintiff began experiencing severe depression as
early as 2000 and 2002. He began crying and entered deep depression in 2010 -
2012 and would only say that he was so ashamed. Depression increased and

became unmanageable after the move to Greenville in 2012.°

%8 Duffy deposition, 107. Exhibit C.
%9 Duffy deposition, 109. Exhibit C.
%0 Redacted note of Therapist Dorothy Whalen. Exhibit D.
®1 Duffy deposition, 105. Exhibit C.
62 Deposition of Mrs. Doe,  21; 29; 48 - 49; . Exhibit E.
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e The records obtained from the VA Hospital in Greenville note that “[Plaintiff]
was seen by Dr. Thode. States brought up a lot of memories of something that
happened in church and that was not good.”%

Plaintiff has not presented any admissible evidence that qualifies for the tolling afforded
under Moriarty v. Garden Sanctuary. South Carolina has a statute of limitations. Tolling the
statute is exceptional — in fact there is no reported case in which another plaintiff has satisfied
Moriarty’s stringent requirements.®* The statute of limitations ran many years ago, and
Plaintiff’s claims must be dismissed.

B. There is no admissible evidence that would satisfy the requirements of Moriarty
v. Garden Sanctuary Church of God in order to toll the statute of limitations.

Both the South Carolina Supreme Court and Court of Appeals expressed deep concerns
regarding “repressed memory syndrome” in their decisions in Moriarty v. Garden Sanctuary
Church of God. As the South Carolina Court of Appeals noted, under the theory of repressed
memory syndrome, when an event occurs that is horrifically traumatic, the victim will attempt to
cope by completely shutting the memory out.®® In theory, repressed memory is not at all like the
ordinary process of forgetting bad experiences or a person choosing not to think about them.
Rather, when a memory is repressed, the person’s conscious mind will have no access to the
circumstances and specific incidents that were traumatic.®

As both Courts acknowledged, the theory of repressed memory syndrome was, at the

time, highly controversial among psychiatrists and psychologists — as the Supreme Court noted,

63 Redacted VVAH records, Exhibit F.

%4 See e.g. Doe v. Smith, 2014 WL 2968925 (Ct. App. 2014)(unreported)(plaintiff failed
to present independently verifiable, objective evidence to corroborate her repressed memory
claim and thus failed to satisfy the requirements of Moriarty

® Moriarty v. Garden Sanctuary Church of God, 334 S.C. 150, 157-58, 511 S.E.2d 699,
703 (Ct. App. 1999).

% 1d, 344 S.C. at 158, 511 S.E.2d at 703.
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there is no consensus among the psychological, medical, or legal communities regarding the
validity of the theory of repressed memory.5” Critically, both Courts likewise acknowledged
“the horrific possibility of false accusations” and that corroborating evidence is required because
of “the disagreement among the psychological and medical communities about the validity of
repressed memory syndrome, the danger a plaintiff’s memories could be faked or implanted
during therapy, and the desire that a plaintiff not have the ability to control the running of the
statute of limitations solely by allegations whose only support is contained within the plaintiff’s
mind.”%® Because of these concerns, the South Carolina Supreme Court requires that a plaintiff

claiming repression must present both at the summary judgment stage and at trial: (1)

objectively verifiable corroborating evidence of the fact of the abuse and (2) expert testimony to
establish the both the abuse and the fact of the repressed memories.

Plaintiff must present expert testimony to establish the fact of the abuse, the fact of the
repressed memories, and that those memories were repressed between Plaintiff’s 18th birthday —
May 28, 1975°%° — until sometime after August 8, 2015 (three years prior to filing the Complaint).
There is no expert testimony to establish that requirement at all. No one can pinpoint when
Plaintiff actually recalled being abused — even assuming he actually repressed that memory

clinically. There is no admissible expert testimony that would satisfy the requirements set forth

67 Moriarty v. Garden Sanctuary Church of God, 341 S.C. 320, 330, 534 S.E.2d 672, 677
(2000).

8 Moriarty, 534 S.E.2d at 680, citing Roe v. Doe, 28 F.3d at 408-09 (suggesting that
corroborative evidence of abuse and repressed memory should be required) (Hall, J.,
concurring); Olsen v. Hooley, 865 P.2d 1345, 1349-50 (Utah 1993) (requiring corroborating
evidence because of concerns about the reliability of memory in general and revived memories in
particular, and the difficulty of defending against claims of revived memories of sexual abuse
long past); S.V., 933 S.W.2d at 7-15 (discovery rule applies in repressed memory case only when
claim is “inherently undiscoverable” and “objectively verifiable” through corroborating
evidence; court assumed plaintiff’s injury was inherently undiscoverable, but rejected application
of discovery rule because she offered no corroborating evidence).

%9 S.C. CobE ANN. § 15-1-320 changed the age of majority to 18 effective February 6,
1975.

20
000109

626€00TdO8T0Z#ASVD - SY3T1d NOWINOD - NOLSITIVHO - NV €€:0T €0 unf G¢0c - d31d ATIVOINOYLO3 13



in Moriarty.

Moreover, there are no neuropsychiatric tests that would confirm Plaintiff is experiencing
actual repression of childhood memories. There is no expert testimony that Plaintiff’s alleged
recovered memories are even accurate. There is no expert testimony establishing when Plaintiff
began to repress any memory or when he recovered them. The only evidence Plaintiff presents
is his own self-reporting of what he says he did, and did not, remember.

In short, Plaintiff has not come forward with admissible evidence that satisfies the heavy
burden placed upon him by Moriarty v. Garden Sanctuary Church of God to establish repressed
memory to toll the statute of limitations. Plaintiff’s inability to satisfy that burden places him in
exactly the position that gave both the South Carolina Supreme Court and Court of Appeals such
grave concern — Plaintiff’s own self-reporting of what he says he did and did not remember is the
only evidence. Such is precisely what the Moriarty Courts cautioned against.

C. To the extent Plaintiff’s treating therapists or experts may testify they believe
Plaintiff’s self-reporting, that testimony would constitute improper vouching
and is inadmissible.

As is discussed in more detail in Defendants’ memorandum regarding the inadmissibility
of Plaintiff’s proffered expert testimony, under South Carolina law, application of the discovery
rule based on alleged repressed memory syndrome requires expert testimony to prove the abuse
occurred as well as to prove that the memories of the alleged abuse were repressed. In order to
present opinions to a factfinder, two factors must be established: (1) the expert must be qualified
to provide that opinion by education, experience, or some special knowledge; and (2) the opinion
must be based on science that is reliable. Plaintiff’s experts are not qualified to provide testimony
about repressed memory syndrome, and, given the dearth of science supporting opinions

regarding the hypothesis of repressed memory are not reliable. On that basis, Plaintiff’s
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proffered expert testimony must be excluded.

Critically, South Carolina law also requires that expert testimony must be reliable in
order to be admitted into evidence under Rule 702.7° Plaintiff’s experts cannot satisfy this
reliability requirement with regard to repressed memory syndrome. As the South Carolina
Supreme Court, the Court of Appeals, plaintiff’s own expert witness, and the defense experts all
agree, repressed memory syndrome is a highly controversial topic in the field of psychology and
psychiatry, with major professional associations denying its very existence.”* Plaintiff’s experts
can point to no study, research, or publication they have either conducted or relied upon that can
show any form of test to diagnose whether someone has repressed memory syndrome. They can
present no proof of the existence of any method to determine whether a repressed memory is
truthful. They can provide no scientific basis to show what error rate there is in reports of
repressed memory. Their sole source of diagnostic information is self-reporting of the Plaintiff,
which is an inherently unreliable source. In the absence of any scientific basis for their opinions,
the reliability requirement for the admissibility of the expert opinion cannot be met.

Further, in State v. Dawkins,’? the South Carolina Supreme Court held that a treating
psychiatrist improperly bolstered the credibility of the victim when “the solicitor posed the
following question - 'Based on your examination and your observations of Pamela, are you of the
impression that her symptoms are genuine?,' to which the doctor answered, 'yes.’® The
impermissible harm from improper bolstering “is compounded when the witness is qualified as

an expert”’ because fact witness testimony is often improperly given more weight when

9 Watson v. Ford Motor Co., 389 S.C. 434, 699 S.E.2d 169 (2010).

1 Duffy deposition. Exhibit C.

2297 S.C. 386, 377 S.E.2d 298 (1989).

73 State v. Dawkins, 297 S.C. 386, 377 S.E.2d 298 (1989).

4 Briggs v. State, 421 S.C. 316, 324, 806 S.E.2d 713, 717 (2017)(cleaned up).
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bolstered by an expert. It would be impermissible bolstering to allow any expert retained by
Plaintiff to testify with certainty that Plaintiff was abused merely because they reviewed records
from his clinical treatment or even if they have interviewed him themselves. Such testimony,
without more, is mere bolstering of Plaintiff’s self-reporting and unduly prejudicial to
Defendant’s case.  Numerous other courts agree, and prohibit bolstering by treating therapists
and experts. Psychologists simply cannot be permitted to testify that they believe what the
plaintiff told them.”

Plaintiff must produce admissible expert testimony to prove the fact of his repression of
memories and both the recovery of those memories and the accuracy of the recovered memories.
Plaintiff does not produce either. As importantly, no expert satisfies the reliability requirement
for admission of expert testimony pursuant to S.C.R.Evid. 702. The theory of repressed memory
syndrome is largely discredited in the scientific community,’®and the proposed expert did not
employ any scientifically accepted methods for arriving at a conclusion that Plaintiff suffers
from repressed memory syndrome. All that is left is the self-reporting of the Plaintiff, with

nothing more to substantiate these serious allegations.”” As a result of the lack of admissible

7> See e.g., Clark v. Edison, 881 F. Supp. 2d 192, 216 (“The principal danger in admitting
the testimony is the possibility that the jury will interpret the expert's testimony, explicitly or
implicitly, as an opinion that the plaintiff is credible.”) also State v. Cressey, 628 A.2d 696, 699-
700 (N.H. 1993) (Improper to allow statements in conclusion that the children exhibited
symptoms consistent with those of sexually abused children).

6 Piper, A., et al. What’s Wrong with Believing in Repression? A Review for Legal
Professionals, 14 Psych. Pub. Pol’y and L. 223, 237 (2008) Exhibit K; Loftus, E., The Myth of
Repressed Memory (1994); Loftus, The Reality of Repressed Memories, 48 Am. Psychologist
518 (May 1993). See also, e.g., Ernsdorff & Loftus, Let Sleeping Memories Lie? Words of
Caution About Tolling the Statute of Limitations in Cases of Memory Repression, 84 J. Crim. L.
& Criminology 129 (1993); Joseph A. Spadaro, Comment, An Elusive Search for the Truth: The
Admissibility of Repressed and Recovered Memories in Light of Daubert v. Merrell Dow
Pharmaceuticals, Inc., 30 Conn. L. Rev. 1147 (1998); Cynthia V. McAlister, Comment, The
Repressed Memory Phenomenon: Are Recovered Memories Scientifically Valid Evidence Under
Daubert?, 22 N.C. Cent. L.J. 56 (1996); E. A. Foster, Comment, Repressed Memory Syndrome:
Preventing Invalid Sexual Abuse Cases in Illinois, 21 S. 111. U. L.J. 169 (1996)

T Clark v. Edison, 881 F. Supp. 2d at 196-97. See also State v. Hungerford, 697 A.2d
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expert evidence, Plaintiff has failed to satisfy the strict mandate of Moriarty, and summary
judgment must be granted in favor of Defendants.

There is no expert testimony to establish when Plaintiff lost all ability to access the
memory of his alleged abuse or when he remembered. In the absence of such proof, no legal
doctrine provides for tolling his claims beyond the limitations period provided for under South
Carolina law. There being no genuine issue of material fact regarding Plaintiff’s claims and
causes of action against Defendants. The Diocese is entitled to judgment as a matter of law, and
this case should be dismissed in its entirety.

V. PLAINTIFF’S REMAINING CLAIMS ARE ALSO BARRED PURSUANT TO THE RES

JUDICATA EFFECT OF THE 2007 CLASS ACTION SETTLEMENT ENTERED INTO BY
THE DIOCESE FOR THE BENEFIT OF ALL VICTIMS OF SEXUAL ABUSE WHO WERE
BORN PRIOR TO JULY, 1981.

Plaintiff was a member of the defined class and resided in Charleston at the time the
notice of class settlement of all sexual abuse claims against the Diocese was published in
newspapers all around the State of South Carolina, including the Charleston Post & Courier.
Plaintiff did not make a claim in the class action, and his claims are now barred.

The Diocese of Charleston entered into a Class Action Settlement of all potential claims

that personnel or priests of the Diocese sexually abused minors. On January 12, 2007, the

916, 923-24 (N.H. 1997) (“[M]emories may be actual recollections of actual traumatic events,
manufactured narratives of events that never occurred, or some combination of these. . . . [A
plaintiff] may not know into which category their memories fit.” (citing Loftus, The Reality of
Repressed Memories at 524-25, 533 and Wells & Murray, Eyewitness Confidence in Eyewitness
Testimony: Psychological Perspectives 155, 159-70 (G. Wells & E. Loftus eds., 1984))); and
Quattrocchi, 681 A.2d at 883 (“‘[A] well-intended therapist and an honest patient can also
follow the wrong direction and arrive at a portrait of the past that satisfies the requirements of
“parrative truth” [a picture of the past that fits the clinical picture], and that the patient will
accept as true, but that in fact is false.”” (quoting Jacqueline Kanovitz, Hypnotic Memories and
Civil Abuse Trials, 45 Vand. L. Rev. 1185 (1992))); Tyson v. Tyson, 727 P.2d 226, 229 (Wash.
1986) (“Recent studies by certain psychoanalysts have questioned the assumption that the analyst
has any special ability to help the subject ascertain the historical truth. . . . The purpose of
emotional therapy is not the determination of historical facts, but the contemporary treatment and
cure of the patient.” (citations omitted)).

24
000113

626€00TdO8T0Z#ASVD - SY3T1d NOWINOD - NOLSITIVHO - NV €€:0T €0 unf G¢0c - d31d ATIVOINOYLO3 13



Defendants entered into a Class Settlement Agreement to settle the claims of a class of people
who alleged that they were sexually abused as minors by personnel of the Diocese Defendants.”
The Settlement Agreement addressed the claims of two classes of individuals:

- All individuals born on or before August 30, 1980, who , as minors, were sexually
abused at any time by agents or employees of the Diocese of Charleston who have not
previously had any similar claim adjudicated, resolved, or released (“Primary Class”)
and

- The spouses and parents, of all individuals qualified pursuant to the Primary Class
and who suffered a loss of the abused individual’s consortium, and who as spouses or
parents have not previously had any similar claim adjudicated, resolved, or released
(“Consortium Class”).

A Fairness Hearing was held before the Honorable Diane S. Goodstein, on March 9,

2007, and the Court approved the Settlement Agreement by Orders dated July 30, 2007, and
August 31, 2007.”® The Court determined that the proposed Class Settlement was fair to both the
named class representatives and to the absent class members and that both the named plaintiffs
and Class Counsel were adequate representatives of the class. The Court entered its judgment
approving the settlement classes and ordered Class Counsel to notify the class of the
settlement. The classes were “opt-out” classes, that is, if an individual satisfied the criteria of

either class, he is automatically a class member, bound to the law of the case and the terms of the

78 See Exhibit G- Settlement Agreement - John Doe #53, John Doe 66, John Doe 66A,
John Doe 67, Jane Doe 1 and Jane Doe 2, and Rachel Roe, Individually and as Representative v.
The Diocese of Charleston, A Corporation Sole, and the Bishop of the Diocese of Charleston in
His Official Capacity of a Class of People Similarly Situated, Case Numbers 2006-CP-18-1310,
1311, 1636 (Dorchester County Court of Common Pleas).

" See Exhibit H- Order Certifying Classes and Giving Preliminary Approval to
Settlement; Exhibit 1- July 30, 2007 Order; Exhibit J- August 31, 2007 Order.
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Settlement Agreement. An individual must have affirmatively “opted-out” by filing a Notice of
Opt Out to preserve his rights to pursue an independent claim against the Defendants. The
Court’s Order also specified the manner in which notice of the class settlement and claims
procedure was to be provided to the members of the class, including publication in 10 South
Carolina newspapers and the Augusta Chronicle, as well as the Diocese’s publication the
Catholic Miscellany.

With the judgment entered, the current Plaintiff’s claims are barred under the doctrine of
res judicata, which applies to putative class members, both absent and actual, in the same
manner as it applies to ordinary litigation. The doctrine of res judicata is an absolute bar to a
subsequent complaint or cause of action in which the merits of that complaint were previously
adjudicated in a final decision, the identity of the parties to the previous litigations are identical
to the subsequent case, and the merits of the successor action were included in the preceding one.
“Res judicata requires proof of three elements: (1) that a final, valid judgment was entered on
the merits of the first suit; (2) the parties to both suits are the same; and (3) the subsequent action
involves matters properly included in the first action.”® “For purposes of res judicata, ‘cause of
action’ is not the form of action in which a claim is asserted, but rather the cause of action,
meaning the underlying facts combined with the law giving what party a right to a remedy of one
form or another based thereon.”8!

Under the doctrine of res judicata “a final judgment on the merits in a prior action will

conclude the parties and their privies in a second action based on the same claim as to the issues

80 Judy v. Judy, 677 S.E.2d 213, 217 (S.C. Ct. App. 2009); citing Plott v. Justin Enter.,
679 S.E.2d 92, 95 (S.C. Ct. App. 2007).

81 Judy, 677 S.E.2d at 218 quoting Plum Creek Devel. v. City of Conway, 513 S.E.2d 106,
109 (1999).
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actually litigated and as to issues that might have been litigated in the first action.”®? Because the
class action judgment is binding upon all those for whom the notice program was reasonably
calculated to reach, Plaintiff’s claims are now barred by res judicata. All three elements of res
judicata are present — the Plaintiff’s claims of sexual abuse are identical to the claims asserted in
the court-approved class action settlement; Plaintiff alleges he was a minor who suffered sexual
abuse by an employee, agent, or priest of the Diocese of Charleston; the allegations of abuse are
the same as the conduct defined in the Class Action settlement. Plaintiff falls squarely within the
classes of claimants whose causes of action were resolved and released by the Class Action
Settlement and Judgment.

A judgment in favor of the class extinguishes the claims of all members of that class, and
the claims merge into the judgment granting relief.82 The Class Action Court entered a final,
valid, and enforceable judgment on the merits of the claims asserted on behalf of the class of
similarly situated individuals. The Class Action Court’s orders of July 30, 2007, and August 31,
2007, approved the Settlement Agreement that incorporated the claims of the class of
claimants.®* There is no question that Plaintiffs’ claims were encompassed by the Class Action
Settlement and Order Approving Settlement. Plaintiff neither participated in, nor opted out of
the Class Action Settlement.

Plaintiff’s status as a member of the approved class of claimants under the Class Action
further satisfies the requirement for identity of parties. “There is, of course, no dispute that

under elementary principle of prior adjudication, a judgment in a properly entertained class

82 Treadaway v. Smith, 479 S.E.2d 849, 855 (S.C. Ct. App. 1996).
8 Cooper v. Fed. Res. Bank of Richmond, 467 U.S. 867, 874 (1984).
84 See Exhibits H and I.
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action is binding on the class members in any subsequent litigation.”® On the face of his
Complaint, this Plaintiff clearly was a similarly situated member of the settlement class approved
by the Class Action Court, as he falls within the definitions of the classes, but did not participate
in the claims process. The Defendants likewise are identical — the Catholic Diocese of
Charleston and the Bishop of Charleston. Therefore, the identity of parties cannot be disputed.

Finally, the claims of the Plaintiff could have been raised in the approved Class Action
claims process. Plaintiff claims to have been sexually abused as a minors by an agent or
employee of the Diocese. The Diocese litigated and resolved all claims of past sexual abuse in
the Class Action Court. The Class Action Settlement provided a specific framework for claims
to be made and the Class Notice was clear that failure to participate in the settlement framework
would result in their claims being completely and forever barred.

All issues arising out of claims of childhood sexual abuse by Diocese of Charleston
personnel were previously litigated in the Class Action. Fair and adequate notice was provided
for the March 9, 2007 Fairness Hearing and for participation in the Class Settlement. Due
process was afforded the class members, and the Plaintiff had a full and fair opportunity to
litigate the issues raised in his current Complaint. The Defendants now seek dismissal Plaintiff’s
claims as barred by the resolution of the Class Action.

Plaintiff is barred from relitigating the issues finally determined in the Class Action. As
the Class Action Court noted, the class settlement sought to “protect the interests of both the
absent class members and the Diocese’s right to have the conclusive effect of a class action.”
(Emphasis added). The Class Settlement is binding on absent class members if the notice

procedure was in the best practicable form, and was reasonably calculated under all the

8 1d.
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circumstances to apprise interested parties of the pendency of the action and give them an
opportunity to present objections.2® The Class Action court has great flexibility in determining
what is the most practical notice under the circumstances to meet the requirements of due
process.®” The record is clear and undisputed — Class Counsel provided actual notice to the 20 or
so individuals who had previously contacted the Diocese about alleged sexual abuse — the
Diocese Defendants, Class Counsel, and the Solicitor for the First Circuit all confirmed that was
the extent of the list. There are no others. Then Class Counsel provided notice by publication in
10 South Carolina newspapers plus the Augusta Chronicle and in the Diocese’s state-wide
publication. The Class Action court took specific note of the national and international publicity
regarding the Class Action Settlement.

The Due Process Clause does not require any inquiry into whether any individual
received notice of class settlement. Rather, the Constitution merely requires that notice be
reasonably calculated to reach absent parties.®®  As the Class Action Court found, the notice
procedure complied with Due Process and those members of the settlement class who did not
submit claims in the Class Action Settlement are now barred by the settlement and res judicata.

CONCLUSION
For the reasons stated herein, the Diocese’s motion should be granted, and Plaintiff’s

claims should be dismissed in their entirety and with prejudice.

8 See Phillips Petroleum v. Shutts, 472 U.S. 797, 812 (1985) (internal quotations
omitted).
37 Protecting the Members of the Class: Notice, 7B Fed. Prac. & Proc. Civ. § 1793 (3d.
ed. 2014).
83 Newburg on Class Actions § 8:35 (5th. Ed. 2014).
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June 3, 2025

By:

Respectfully submitted,

TURNER PADGET GRAHAM & LANEY, P.A.

/s/ Richard Dukes

Richard S. Dukes, Jr. (SC Bar No. 16563)
40 Calhoun Street, Suite 200 (29401)
Post Office Box 22129

Charleston, SC 29413

Phone: (843) 576-2810

Fax: (843) 577-1646
RDukes@TurnerPadget.com

Carmelo B. Sammataro (SC Bar No. 69746)
Lindsey M. Behnke (SC Bar No. 105719)
Post Office Box 1473

Columbia, SC 29202

Phone: (803) 254-2200

Fax: (803) 799-3957
SSammataro@TurnerPadget.com
LBehnke@ TurnerPadget.com

ATTORNEYS FOR DEFENDANTS
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EXHIBIT A
John Doe v. Bishop of Charleston
Civil Action No. 2018-CP-10- 03929
TIMELINE OF EVENTS

€0 unc G¢age - d3alid AT1vIOINOH LD 13

DATE SOURCE NARRATIVE
MAY 28, 1957 DOE DATE OF BIRTH
FALL, 1970 COMPLAINT AND DOE ALLEGES ABUSE BY CHRIS HARTNETT AND HAL BROOKS WHILE HE WAS A§
TEACHER STUDENT AT SACRED HEART SCHOOL IN CHARLESTON. BROOKS ONLY WORKED AT
CONTRACTS; SACRED HEART IN THE FALL OF 1970. HARTNETT LEFT FOR DORCHESTER COUNTY=
AFFIDAVIT OF PUBLIC SCHOOLS AFTER 1970-1971 SCHOOL YEAR. Q
BROOKS %
MAY 28, 1975 DoOE 18™ BIRTHDAY — AGE OF MAJORITY UNDER S.C. CODE ANN. 15-1-320 (EFFECTIVE[!
FEBRUARY 1, 1975 o
Z
MAY 28, 1978 THREE YEAR STATUTE OF LIMITATIONS EXPIRES -
O
1999 PLAINTIFF UNDERGOES HEART BYPASS SURGERY s
(@)
AucGusT, 2007 DIOCESE OF CHARLESTON CLASS ACTION SETTLEMENT OF CLAIMS OF SEXUAL ABUSEZ
— NOTICE PUBLISHED STATEWIDE IN NEWSPAPERS. m
2010-2012 MRS. DOE DEPOSITION| PLAINTIFF SUFFERED SEVERE DEPRESSION — WOULD SAY HE WAS SO ASHAMED.?
20:19-21:21;29:4- | PLAINTIFF TOLD WIFE “l DON’T WANT TO TELL YOU BECAUSE I’M SO ASHAMED, BUT I
22 EXHIBITE WAS MOLESTED.”
PRIOR TO 2012 SALLY DUFFY DR. DUFFY BELIEVES PLAINTIFF BEGAN RECOVERING “BLIPS” OF MEMORIES OF THE

DEPOSITION, 107:14 -
25 EXHIBITC

ABUSE WHILE STILL IN CHARLESTON

626€0DTdO8T0C#3S
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2012 MRs. DoOE DEPOS| PLAINTIFF RELOCATES TO GREENVILLE. EXPERIENCED SEVERE DEPRESSION.
EXHIBITE SOUGHT TREATMENT AT VA HOSPITAL FOR ANXIETY, DEPRESSION, AND SURVIVOR’S
VA HOSPITAL GUILT
RECORDS, EXHIBIT
F:

PosT 2012 DEPOSITION OF DR. STRESS OF MOVING TO GREENVILLE REALLY TRIGGERED MEMORIES OF HIS ABUSE
SALLY DUFFY MANIFESTED BY SEVERE DEPRESSION.
ExHIBITC

AUGUST 2014 - VA HOSPITAL PLAINTIFF INITIATES PSYCHIATRIC TREATMENT WITH DR. Rick THODE AT VA

RECORDS, EXHIBIT
F:

HOSPITAL. NOTES HISTORY OF PHYSICAL / EMOTIONAL / SEXUAL ABUSE.

JUNE 27, 2016

GREENVILLE THERAPY
RECORDS — EXHIBITD

PLAINTIFF BEGINS THERAPY WITH DOROTHY WHALEN IN GREENVILLE. INTAKE
NOTE: SEX ABUSED BY NEIGHBOR (AGE 6) AND BY ADULTS AT A CATHOLIC FACILITY
A FEW YEARS LATER. THESE MEMORIES WERE REPRESSED UNTIL A FEW YEARS AGO
WHEN [INCREASED] SX OF DEPRESSION (AFTER HEART BYPASS SURGERY)

SEPT 26, 2016

VA HOSPITAL
RECORDS EXHIBIT F

NOTE — “WAS SEEN BY DR. THODE. STATES BROUGHT UP A LOT OF MEMORIES OF
SOMETHING THAT HAPPENED IN CHURCH AND THAT WAS NOT GOOD.

AUGUST 8, 2018

COMPLAINT FILED IN CHARLESTON COUNTY
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON CIVIL ACTION NO.: 2018-CP-10-03929
John Doe,

Plaintiff,

2 AFFIDAVIT OF HAROLD BROOKS

The Diocese of Charleston, a Corporation
Sole, and the Bishop of the Diocese of
Charleston, in his official capacity,

Defendants.

Personally appeared before me, Harold M. Brooks, who swears and deposes as follows:

1. The undersigned is over the age of 21, and has personal knowledge regarding the
matters herein.

2, The identity of John Doe has been provided to me and I am aware that he has
made claims that [ sexually abused him while he was a student at Sacred Heart School in
Charleston in 1970. I categorically deny ever having molested the Plaintiff or any other minor at
any time. I do not recall having Plaintiff as one of my students.

3. [ was hired as a teacher at Sacred Heart after graduating from Erskine College. |
was raised in the Baptist faith and was not a Catholic when I was hired. [ remember the priest
who ran Sacred Heart, Fr. Manning, but do not recall his position or title. The job at Sacred Heart
was my first and only teaching position. I quickly realized teaching school was not my calling,
and [ resigned from Sacred Heart in December, 1970 and returned to Winnsboro, my home town.

I then went to work for my father’s granite business. Between 1971 and my retirement in 2002, I

worked in several different positions, mostly for granite companies.

Page 1 of 3

000122 /Q(\/b B

626€00TdO8T0C¢#ASVD - SY3T1d NOWINOD - NOLSITIVHO - NV €€:0T €0 unf G¢0c - d31d ATIVOINOYLO3 13



4. [ have never been accused of molesting any minor and have never been convicted
of such a crime. I certainly never sexually abused any student at Sacred Heart. I am not aware of
any other teacher engaging in sexual misconduct with any student at Sacred Heart.

h I knew Chris Hartnett and he told me about the job opening at Sacred Heart. At
the time Chris Hartnett was probably my best friend. Chris Hartnett was a good and reputable
person and, as far as I knew, he would not sexually assault anyone. I believe Chris Hartnett
taught school in Dorchester County for many years. Chris stayed in my home when Hurricane
Hugo struck Charleston in 1989. That was the last time [ remember seeing him. I understand he

passed away roughly 18 years ago.

6. I never agreed with anyone to harm Plaintiff.

T I did not participate in any “cover up” of sexual of a minor by any teacher at
Sacred Heart.

8. It is my understanding that Plaintiff says I attended some party at a brick house on

Gervais Street in Columbia where Chris Hartnett and I both sexually assaulted the Plaintiff. That
is absolutely untrue. I never attended such a party and never engaged in such behavior with Chris
Hartnett, the Plaintiff, or anyone else. I deny being involved in taking Plaintiff to some bar and
leaving him there. Plaintiff’s allegations about me are absolutely untrue.

9 Based on my friendship with Chris Hartnett and my knowledge of him, I do not

believe he would engage in such conduct either.

Page 2 of 3
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Nty bl or S

FURTHER AFFIANT SAYETH NOT.

Sworn to and subscribed before me this

the é 5 day of Nevember, 2019.
OCTOBE

&y

e of South Carolina

Wereotd 1), Bosefn

Harold M. Brooks

My, @bffimis~sgqﬁ .éxﬁ)i%es: /IAnc D

‘-o?&ié 2019~
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Greenville Therapy Center, PA.
3519 Patham Road, Suite' 103
Greenville, SC 29615
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Greenville Therapy Center, P.A.

3519 Petham Road, Suite' 103

Greenville, SC 29815
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Progress Notes

Printed On Sep 30, 2019

States not eating as well due to knee pain and tramadol.
Carotids about 50%.
Not taking asa 81 mg.

Eyes examined Feb 2016 - repeat In 2 yrs.

Hyperlipidemia - not taking lipitor daily. Has not filled since April. Says is
taking. No labs to confirm values., Discussed need to take daily. Says does
not take daily after a while. May take twice a week.

Thyroid nodule found on CT at Cards. U/s done and has 2 solid nodules. Mother
had thyroid cancer in her 50"s.

Moved to Greenville in April 2014. Has
family here - daughter and 2 sisters. Lost his house in Charleston. Wlfe has
a job and financially better.
Pt is working at Publix. Meat cutter and on his feet all day. WOrking
shifts.
Had trauma yrs ago. Lost
his wife and kids in a fire. Was severely depressed. Now remarried. Never
has been on antidepressants. Always a work a holic. Drove a truck for yrs.

Placed on meds and states concerned about raising bp - so stopped med -
effexor. Was going over 130 and anxious all the time. Rash on legs cleared
since

stopping first med - celexa. States no SI or Hl. Was Seen by Dr Thode. States
brought up a lot of memories of something that happened in church and that was
not good. States effexor made him

anxious. Now seeing church counselor.

Pt was in the Marines - 2 yrs - was a combat engineer - Over seas in Japan
and Korea.

c/o knee pain - Planning on R TKA . No date. worse in am. Taking advil/motrin
- 800 mg daily to bid. Also on tramadol. Last xrays in 8/2016 djd. KNeeling
alot
at work. Has a pad now to kneel on. Helping. Had recent injection - april
2016.

No swelling. Pain in back of knee now. Most pain on walking and sometime in
bed. Denies injury. No

sports in school. Bilat knee pain now. Previous surg on R knee for meniscal
repair or removal._Tramadol for pain.

Dm - Taking metformin 500 mg bid. Taking daily.
. Alc at 6.2. Brings in meter. Some highs post meal. Mosts in range.
Checking sugars daily.

HTN - not taking any meds. Was on coreg and stopped.
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PATIENT NAME AND ADDRESS (Mechanical Imprinting, if available) |VISTA Electronic Medical Documentation
Printed at COLUMBIA, SC VAMC
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Progress Notes

Printed On Sep 30, 2019

Signed: 08/19/2014 18:17

09/16/2014 ADDENDUM STATUS: COMPLETED
R/s for 9-16-14 @ 8:30.

/es/ RICK D THODE
PSYCHOLOGIST
Signed: 09/16/2014 08:19

Receipt Acknowledged By:
09/16/2014 08:50 /es/ TERRI LEA STULTS
PROGRAM SUPPORT ASSISTANT

LOCAL TITLE: MH SUICIDE RISK ASSESSMENT
STANDARD TITLE: SUICIDE RISK ASSESSMENT NOTE

DATE OF NOTE: JUL 29, 2014@08:30 ENTRY DATE: JUL 29, 2014@08:46:48
AUTHOR: THODE,RICK D EXP COSIGNER:
URGENCY: STATUS: COMPLETED

The Suicide Risk Assessment is routinely completed once a year with all
veterans, due to positive suicide, depression or PTSD screen, upon
completion of a Suicide Behavior Event Report (SBER), for Suicide High
Risk Flag documentation, and when clinically indicated.

Reason for suicide risk evaluation (click all that apply):
Routine yearly assessment
Time spent with patient: 46-60 min

Within the last month have you had thoughts of harming or killing
yourself?
No, patient denies suicidal thoughts.

Have you ever attempted to commit suicide or participated in self-directed
violence?

Yes, patient admits to attempting suicide or self-directed violence.

Has a Suicide Behavior Event Report (SBER) been completed on all

attempt(s)?

No, SBER not completed because behavior took place over one year ago and

is not required. 2 attempts by OD on cocaine between losing family to a fire in
1983 and 1987.

Are you feeling hopeless?
No

Do you have current homicidal ideation (thoughts of harming/killing
someone else in the last 30 days)~?
No

Risk Factors: (click only those that apply)
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PATIENT NAME AND ADDRESS (Mechanical Imprinting, if available) |VISTA Electronic Medical Documentation

] Printed at COLUMBIA, SC VAMC

I
GREENVILLE, SOUTH CAROLINA 29615
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P rog reSS N Otes Printed On Sep 30, 2019

Demographic: Gender (Male), Race (Caucasian/White or American Indian)

Psycho-social: Abuse History (physical/emotional/sexual), Family/Friend
History of Suicide, Financial/Economic, Lack of Family/Social Support,
Relationship/Marital Problems

Health Related: Impulsivity/Poor Self-Control, Psychiatric Diagnosis
History

Protective Factors: (click only those that apply) Caregiver (sense of
responsibility to family/friend/pet), Employment, Life
Satisfaction/Hopeful, No History/No current alcohol or substance abuse,
Positive coping/problem solving skills being utilized, Reality Testing
ability, Spirituality/Religious Beliefs

Suicide Risk: (click only one level of risk)

Low

Patient is a low risk. No further follow-up is needed/required at this
time.

Intervention: (click all that apply)

***Please add the Suicide Prevention Team as signers when making
recommendations surrounding the Suicide High Risk List/Flag and as needed
for notification purposes. SPC TEAM: Cynthia Davis (ext.7034) & Amy
LaClaire (ext.4360).***

SUICIDE RISK ASSESSMENTS ARE ASSUMED TO BE VALID AT THE TIME IN WHICH THEY
ARE CONDUCTED. SUBSEQUENT INTERVENING VARIABLES COULD RESULT IN CHANGES IN
SUICIDE RISK FOR THE PATIENT.

/es/ RICK D THODE
PSYCHOLOGIST
Signed: 07/29/2014 15:19
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PATIENT NAME AND ADDRESS (Mechanical Imprinting, if available) |VISTA Electronic Medical Documentation
Printed at COLUMBIA, SC VAMC
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THIS AGREEMENT IS SUBJECT TO ARBITRATION PURSUANT TO SECTION 15-
B 48—10 CODE OF LAWS OF SOUTH CAROLINA (1976).

g 3:, g STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

)
e ) FOR THE FIRST JUDICIAL CIRCUIT
R COUNTY OF DORCHESTER ) “CASE No. 06-CP-18-1310 )
CASE No. 06-CP-18-1311
_ _ CASE No. 06-CP-18-1636 _
" Tohn Doe #53, John Doe 66, John Doe 664, ) e .. = m
John Doe 67, Jane Doe 1'and Jane Doe2 ) Sty &= 5
. and Rachel Roe individually and ) o= ZE @
" -as representatives of classes of people ) 33; ~ =
R sumla:dy srtuated, ) ToE o o
lennﬂ's ) %ﬁ? z ==
_ S ) ) - o =
Vst : ) SETTLEMENT AND ARBITRATION
ST | ) AGREEMENT
The Bishop of Charleston, a Corporation ) '
" "Sole, and The Bishop of the Diocese of )
.Charleston, in his official capacity, )
: )
Defendants. )
. _ )

5 S . This Settlement and Arbitration Agreement (hereinafier "the Agreement") is made this Lz *
day of January, 2007, by and between the John Doe #53, John Doe 66, John Doe 664, John Doe 67,
-individually and as representaﬁves of a class of other persons similarly situated as victims of sex

abuse allegedly committed by agents or employees of the defendants in this action, and/or Jane Doe

~ 626€00TdO8TOC#IASYO - Sv31d NOWWOD - NOLSIFIVHOI-- WY €E:0T €0 UNnr 520¢ - a3714 A"HVQIINO?:I_LO

1, Jane Doe 2, and Rachel Roe, individ_ﬁally agd as representatives of parents or spouses who have
suffered aloss of consortium as a result of sexual abuse upon John Doe #53, John Doe 65, John Doé
664, and John 67 or members of their class, and The Bishop of Charleston, A Corporation Sole, and
The Bishop of the Diocese of Charleston in his ofﬁma} capacity (hereinafier "the Diocese"). This

' Agreement may be signed in counterparts. Thjs Agreement represents the formal "Settlement and
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Arbitration Agreement" formalizing the agreement reached between the Representatives] and the
Diocese and supersedes all other agreements and/or writings previously executed by thé'parties.r
This Agreement is intended to effectuate the complete and total settlement of civil actions captioned
above as well as 2005-CP-1 0—2053, 2005-CP-10-3293, and 2005-CP-10-4913, aud-'a]l.t)ther ;:laims
whidh were alleged or may have been alleged by the Representatives and the indix;ridﬁals who they
represent in their capacity as class representatives. It is further understood ﬂzat thlS Agi'_e'er_hent must
be submitted to a court of competent jurisdiction for approval and that certain proﬁisiﬁns survivgl this
agfeement even if other provisions are not approved. |
WHEREFORE, for and in consideration of the promises set forth herein and other good aﬁd
valuable consideration, the sufﬁcicncy of which is hereby acknowledged, the Parties héreby agr_ee.as

follows:

1. FORMATION OF CLASSES. Plaintiffs shall move in a timely manner fdr the .crcaﬁon of

plaintiff classes against the defendants as follows: |

A.  Allindividuals born on or before August 30, 1980 who, as minors, were sexually abused? at |
any time by agents or employees of the Diocese of Charleston who have not pfeviously had
any similar claim adjudicated, resolved, or released. (Hereinafter “the Pﬁmary Cléss”)

B. The spouses and parents of all individuais qualified pursuant to the Priméry Class and wl:;c_)
suffered a loss of the abused individual’s c.onsortii-lm, and who as spouses or pérents have not
previously had any similar claim | adjudicated, resolved, or released. .' (I;iereinaﬂer the

“Consortiuri1 Class™)

1 The class representatives will be referred to throughout this Agreement as “the
Representatives.” o

2Sexual abuse,” as used throughout this agreement and in the class definitions, is any lewd
or lascivious act committed on, about, or with a minor by an agent or employee of the Diocese in
which the actor knew or should have known that the act may have the effect of arousing, appealing
to, or gratifying the lusts, passions or sexual desires of the agent or employee of the Diocese or of the

.minor. | 5 A g Q/

oo/jdi”
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' The Dlocese agrees to take no position as to the creation of the plaintiff classes and to

. ?:;J;)pefate w1th the prowsmn of information reasonably necessary for the approval of such class or
E classes The individuals who fall in either class defined above shall be entitled to make a claim
b . agamst the settlement fund, pursuant to the terms and conditions set forth in this agreement and the
o order approvmg class certification. The individualsin e1ther class shall hereinafter be referred to as
“Clmman |
2 | APPROVAL OF AGREEMENT BY COURT. In addition to the plaintiffs requesting that
the classes statf:d above be certified, the plaintiffs shall also submit his Settlement and Arbitration
- Agreemcnt for approva] by the court pursuant to SCRCP Rule 23. Should the court deny approval of
the céfﬁﬁcation t_)fthe classes substantially defined in paragraph 1 above, the court will be separétely
| : asked fq Vépprov_c_ ﬂle conditions of paragraph 4, below. Plaintiﬁ's Teserve their ri gbt of appeal of any
- demal of ciass cer.tiﬁcation‘_ Approval of the settlernent shall be on such terms and conditions as the
' court méy fix. All participation is subject to any term and condition of the approval of the classes set
' ’ o out in the court’s order. Provided, however, that this is voluntary settlement agreement and that

either the Diocese or the Representatives may interpose an objection to any of the court’s rulings on

the settlement agreement or claims process and may withdraw from this settlement if its terms are

6ZG€OOTd08TOZ#ESVO - SY31d NOWIWOD - NOLSTTHVHD - INV €£:0T €0 unf 520z - a3114 ATIVOINOYLD

E materially altered by the court.
T 3. SETTLEMENT FUND AND DISTRIBUTION METHOD. The parties agree to jointly
ask the court to approve the terms of the Settlement Agreement, as mediated June 13 and 14, 2006,
as foljows:

a.l The Diocese shall fund the settlement with two. irrevocable Jetters of credit or other

guaranteed pool of funds in the amounts of $5 million and $7 million, respectively. Upon

' disbursement from the initial letter of credit or from an aggregate amount equaling or

+ kJB
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Sk exceedmg $4 Imlhon, then in that event, the Diocese shall take such action necessary to have
E the seoondary $7 million dollars immediately available for disbursement. Both letters of
'. ':I,_-.:-:rr credlt (or other pools of funds) shall be guaranteed by the issuing bank to be available as of
":_ the date Of the approval of this Agreement. In the event the Diocese is unable to obtam
AR letters of credlt it will nevertheless be obligated to pay all sums awarded by the court or the
e R _Arbﬂrator and to deposn funds for this purpose as set forth above. This Agreement
| superscdes any prior agreement of the parties.
S Wlth r_egar.d to the claim of any Claimant, the Diocese will pay the Claimént to settle such
- .‘ claixﬁ:t an amount of money to be determined through the arbitration process set forth herein.
Tﬁe érbiﬁéﬁoﬁ shall be conducted by Marvin Infinger, Esq. (hereinafter "the Arbitrator"). If
i fgr any reason Mr. Infinger is unable to continue to serve as arbitrator, the parties shall agree

to a successor arbitrator. If the parties are unable to agree to a successor arbitrator one shall

be appointed by the court.
c; __ ‘Awards shall be based ¢n the criteria set forth herein and the Arbitrator will make awards as
| | follows: |
Type of Alleged :Abﬁse Minimum Payment / Maximum Pavment
Limited mappropnate touching on the victim $10,000.00 $18,500.00

626800'[d:)8T02#38V5 - SY3'1d NOWINOD - NOLSITAHVHD - NV €€:0T €0 uh[‘_"_-l“ZOZ - d3d ATIVOINOY 1D

Improper touching by the perpetrator upon the wctlm

or by the victim upon the perpetrator, such as

fondling of genitalia, limited masturbation, and :

other types of sexual contacts. . $20,000.00 $55,000.00

Aggravated touching of the genital area by the perpetrator .

on the victim or by the victim upon the perpetrator.

These types of abuse include, but are not limited to, oral sex,
(either on the victim or by the victim on the perpetrator) |
or other aggravated circumstances. $60,000.00 $125,000.00

Egregious acts, such as sodomy, any act

4 * KJB
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accomplished by force or coercion, or
repeated acts involving any type of sexual
activities over extended period of time _
causing serious damage. $150,000.00 $200,000.00
Loss of consortium (Parent or Spouse) o $20,000.00

The criteria for the Arbitrator to determine the amount of the award. for a sexual abuse cIairh
shall include, among other things, the type of abuse, its duration and the extent 6f injuries suffered
by the Claimant. In cases in which the claim is for loss of consortium, the award shall be $20,000.00
for each parent of the Claimant, and $20,000.00 for the spouse of the Claimant, The Arbitrator shall
- not consider any liability issues, including, but not limited to, defenses such as lack of negligence or
notice, statute of limitations, and charitable immunity. The award issued by the Arbitrator shall be
Jeft to the sole discretion of the Arbitrator and shall not be subject to objection, review, appeal or suit

brought by any Claimant or the Diocese.

d. For every claim presented, thé arbitrator shall make an express written determination as to
(1) whether the Claimant is, in fact, a.membcr of one of the plaintiff classes, (2) whether the
claim 18 bona fide, and (3) the amount of the award, if any. In the event that the Arbifrator

7 determines that a Claimant is not a member of one of the plaintiff classes and/or that the

claim is not bona fide, the claim shall be denied and the Claimant shall receive no award. By
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_ participating in the claims process, the Claimants and the Diocese expressly waive any and
g ail rights of appeal of any and all decisions of the Arbitrator, including decisiops made on
| | whether the individual is a meﬁlber of the class, whether the claim is bona fide, and the '
< amount of any damages which were suffered. | |
€. .Any individual, includihg his/her parents and spouse, whose claim has been otherwise
adjudicated, settled or resolved, is barred from filing a claim or collecting from any funds of

this class.

LJE
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S Theidentityof 'a-ll Claimants shall be kept stricﬂy confidential except that the Diocese’s

: " counseI and those associated with the Diocese necessary for the performance of the terms of
S ﬂ]JS agreement, the Arbitrator, Class Counsel and their staffs may have such access necessary
L '1. to effectuate this Agreement and the court’s orders on the same. Counsel before the court
shou]d take appropnate steps to ensure that access is provided to staff on an “as needed” |
: baSIS Any mdmdual who has access to the actual name of any Claimant shall sign a court

' apprp_ved confidentiality and restraining agreement prohibiting the disclosure of the name of

any Claimaﬁt. The name of the Claimant, his or her social security number, and the amount

: .o_f hlsor her a'\;fard will be provided to the escrow agent for purposes of distributing the
.aWa':d ét tﬁe conclusion of the claims process. |
g : SubJect to approval of the court, any person wishing to make a claim must do so within 120
 daysof the mmal notice of final approval of the settlement in a form approved by the court.
i R The form may be obtained from Class Counsel by contacting it as provided in the court
| approved notice and should include at least the following informaﬁon:
A | 1. Thé name, date of birth, social security number, preferred address, telephone number,
énd .émail addfess of contact for the C]aima.nt and, if the claim is made ina

representative capacity, the name of the representative and the ward and the nature of |
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the relationship;

s : 2. Name of the abuser, location at which _the abuse occurred, the time period during -
which the abuse occurréd, and relation of the victim to the abuser; [i.e. priest/altar
boy; coach/ basketball player]

3. A brief statement sufficient to advise the parties of tﬁe nature of the claim and the

acts complained of;

00013 John Doe 10 2010-CP-10-7233 00652
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4, A brief summary of any claimed injury or damages;

5. Name of parents, whether they are living or deceased;

6. | Name of spouse (if any);

7. The form must be signed and dated; and

8. Any other information or documents Claimant deems necessary for'ei determination
of his or her claim. Documentary evidence may be supplemented as pr_ovided for
herein. ..

h. Class Counsel shall assign an anonymous name and/or numbering system to each claim
made. Thereafter, the claim must be referred to by its claim number. The namé of the.
claimant and the claim number will be provided to the Diocese lawyers and to thé'Axbitrétor
pursuant to the confidentiality provisions established herein. |

i. Class Counsel will transmit the Claim Form only to counsel for the Diocese for its review

; pursuant to paragraphs '3(1), (mm) and (n). At the conclusion of the claim reﬁev\.r.by the

Diocese, Class Counsel shall transmit the Diocese’s response to the Claimant. The Claimant

* will have fifteen (15) days to make any response or take any action Claimant deems

- necessary and provide the same to Class Counsel who will transmit it to the Diocese. If the

Claimant has elected to obtain psychological testing and use it in support of his or her claim,
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Clajmant should provide it to Class Counsel promptly upon receipt. Théféaﬂer, Clasé
Counsel will submit the entire claim package to the Arbitrator and request a hearing.:
] The Arbitrator shall schedule the Claimant’s Arbitration within 90 days of subfpission of the
,,,,,,, claim to him. The arbitration shall be conducted pursuant to the South Carolina Uniform

Arbitration Act, S.C. Code Ann. § 15-48-10, et seq., unless the Act conﬂ_icts With'.thjs_

Agreement or the court’s order(s) in this matter, in which case the Agreement and order(s)

- ' 5B,
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) ; 'A';f ._ : . L shall control. In any event, as to all issues, the orders of the court shall control.

- ff‘i‘ : ko Whii_e the class has Class Counsel, the parties acknowledge that the Claimant may have an

aﬁofney'of his or her own choice for any part of the claims process. Ifan attorney is selected
‘_ - bjf_the Claimant, all information concerning the claim or claims process shall be sent to the
" attorney for the Claimant.

B 1"._:‘ - Upon receipt of any Claim Form from any Claimant, Class Counsel shall forward the claim

fbfm-to Cdu_ﬁs‘el for the Diocese. Counsel for the Diocese shall have thirty (30) days from

receipt of the claim to review the claim to verify the accuracy of the information presented

and to determine the Diocese's position en whether the Claimant is a member of one of the
plaintiff classes and whether the claim is bona fide. If the Diocese acknowledges that the
Claimant is a member of a plaintiff class and that the claim is bona fide, the proceedings

e before the Arbitrator shall be to determine the damages suffered by the Claimant within the

parameters of paragraph 3(d).
m. If the Diocese objects to the claim, the Diocese shall submit an original and a copy of a
written objection to Clas_s Counsel stating why the Claimant is not propér]y amember of one
' ? " ' of the plaintiff classes énd/or why the claim is not bona fide, and attaclﬁng (to the original

and_the copy) any documents or other supporting evidence which the Diocese wishes to
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tendcr_ (such as a death certificate showing that the alleged perpetrator could not_'have
1 committed the acts complained of at thetime and place alleged). Class Counsel shall transmit -

a copy of the Diocese's objection and exhjbits to the Claimant or the Claimant's attorney.
n.  If the Diocese makes a timely objection to the claim, the. ‘Arbitrator shall rule on the
' " "Diocese's objection after a hearing at which Counsel for the Diocese and Claimant (and/or

Claimant's counse] if the Claimant elects to be represented) and/or Class Counsel shall be -

.......

s +KJB
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permitted to make argument. The Arbitrator may, in his sole discretion, schedule such

hearing on the same day as, and immediately prior to, the Arbitration of the Claimant's claim |

for damages, or at some other time in advance of such Arbitration. The Arbitrator shall be the -

sole determiner or the Claimant's membership in one of the plaintiff classes and of the bona

fides of the claim, and his decision shall be final and not subject to appeal. If at any time

prior to the Arbitration of the claim for damages the Arbitrator determines that the Claimant

is not a member of one of the plaintiff classes and/or that the claim is not bona ﬁde's,' the

Arbitrator shall notify the parties of such determination and shall not probeed_ with the

Arbitration on the claim for damages. By participating in the claims process, .the.Claimants '

and the Diocese expressly waive any and all rights of appeal of ariy and all decisions of the
Arbitrator, including decisions _made on whether the individual is a member of the class,
whether the claim is bona fides, and any damages which were suffered:

Upon submission of the claim, Class Counsel will notify the Claimant that he _6r she has the
Qpporfunity to have a psychological assessment and counseling by Dr. L. Randolph Waid.

The Claimant may make this election at the time of his or her claim being filed. The Diocese

agrees to pay Dr. Waid, on behalf of the Claimant, for no more than three (3) se’ssioné. Any

assessment of any Claimant by Dr. Waid will be provided to the Claimant who niay submit it
to the Arbitrator as part of the Claimant’s damages proof; however, this assessment shall be
kept confidential and will not be shared with the Diocese. The payments of bou:_ls_eling fégs_
to Dr. Waid shall be over and ab_ove any award made by the Arbiti'atqr aﬁd shaii not be
charged to the Claimant, but shall be paid from the fund. |

At the Claimant’s hearing, a presentation shall be made by or on behalf o_f the Claimant

concerning his or her damages suffered as a result of the alleged abuse. Each arbitration

John Doe 10 2010-CP-10-7233 00655
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""" hearing shall be no Jonger than two (2) hours. At Claimant's arbitration hearing, the Claimant

e must appear unless he or she is a minor, incompetent, serving in the military (or merchant
 marine), deceased or otherwise unavailable for medical, psychological, or other substantial

: reasons 'The Claimant and/or his or her attorney may present other evidence relating to the

e .. abuse é.tid-injlii'y, including without limitation, affidavits under oath or under the pains and

| penaltles of perjury, from persons with relevant information, medical records, and/or forensic

" evaluation. Claimant may submit any information, records or testimony bearing upon

: déihéges for consideration by the Arbitrator, including videotape and audiotape testimony.

' Couﬁé;el"for the Claimant may make comment upon the damages sustained by the Claimant,
- Béfoi'e the close of the Claimant's arbitration hearing, Counsel for the Claimant may notify
S : | .. the Arbitrator that the Claimant i_ntends to supplement the information, records or testimony

subnliftéd at Claimant's arbitration hearing with written records or information which is to be

received by ﬂie Arbitrator no later than 21 days after the close of the arbitration hearing. The

Arbitrator shall consider no information, records or testimony unless submitted by the

Clai_mant or Claimant's Counsel with the exception of the Diocese’s written statement as
“described in péragraph (q), below. In the event that the Claimant does not appear in person,

the Claimant must appear by telephone or video conference. The Claimant may submit a
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forensic evaluation or a statement from a health care professional, but shall not be required to
do so. The Claimant may have any person or persons of his or her choosing speak at the
: 'hcaring. | |
oy g- Counsel for the Diocese shall not be present at said arbitration hearing regarding damages;
however, the Diocese shaH be entitled 1o provide a written submission concerning the

Claimant’s damages. No person other than the arbitrator shall be present at the hearing

10 *ﬁﬁ
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| : mthout tiig consent of the Claimant. If the Claimant requests, a representativé of the
3 Dlocese, Who* is not an attorney, may be present at Claimant's arbitration hearing for
o ﬁ@ﬁsqs.df pastoral support. The Claimant shall be entitled to have present at said hearing
f any of hls/her family, friends, health providers, or other individuals requested by the
| _Aﬁef_tﬁe Arbitrator has rendered his decision, but niot before, the Claimant may be invited to
'nlle:et one on one with the Bishop of Charleston or his designee for religious, spiritual, and

.l;as'tt)ia]_ support. No Claimant js obligated to meet with the Bishop or his designee.

. Any ‘materials of whatever nature submitted by Claimant or on his behal{to the
Arbitrator, in connection with the arbitration process which is in any way related to the

arbitration awards issued by the Arbitrator shall be returned to the Claimant or his or her

“counsel by the Arbitrator with the award. The Arbitrator shall not reveal the evidence or
| ’ I Wﬁtten arguments presented during the course of the arbitration hearing to anyone other
than those present in the Arbitration or Class Counsel.
t. The Arbitrator shall issue a written award in conformance with the requirements of paragraph
f . | ~ 3(@)no latef than twenty (20) days after the close of the Arbitration heér_ing td and deliver

same to Class Counsel, counsel for the Diocese, and Claimant and/or Claimé_nt’s counsel.
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i L - Anyone connected with the claims précess in any fashion is bound to maintain the
confidentiality of each individual Claimant, |

ﬁ. lAlI costs associated with the management of the class shall be paid from tﬁe seftlement fund.

The fees and costs described herein include those incurred. by the Arbitrator, Class Counsel,

the escrow agent, Dr. Waid and any other fees and costs approved by the court.

John Doe 10 2010-CP-10-7233 00657
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V. The court api:roving this Agreement has the authority to enforce any Arbitration award. The
Diocese consents to judgment being entered against it in any federal and/or state Court
having jurisdiction. The parties release the Arbitrator from any liability arisiﬁg from any act
or orission in connection with the arbitration hearing conducted herein. By participating in
the claims process, each Claimant and the Diocese expressly waive any and all rights_ of
appeal of any and all decisions of the Arbitrator, including decisions made on whether the
individual is a member of the class? whether the claim is bona fides, and any damages which
were suffered.

4. SETTLEMENT OF REPRESENTATIVE’S AND POINT CLAIMANT’S CLATMS. In

consideration of the work, effort, time, stress, psychological pain, damages, liability proof,
embarrassment, family turmoil and other issues relevant, the class representatives and/or point

plaintiffs shall receive settlement funds as follows:
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John Doe #53 $160,000.00
John Doe 66 $100,000.00
John Doe 66 A $100,000.00
Tohn Doe 67 $100,000.00

Jane Doe A $30,000.00

* Jane Doe B $30,000.00

v Rachel Roe $30,000.00

It is understood and agreed that the claims of these claimants are released and these settlement funds
will be paiAd by the Diocese regardless of whether the class certification and settlernent are approved

by the court.

5. ATTORNEYS FEES. In consideration of the substantial efforts of plaintiffs’ counsel (past

. | 12 +6§J)5 |

/e
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R and letLlIC),thelI' substantial accompiishments in effectuating the settlement, and the work past and
L futureandthelr role as class counsel, the parties agree to submit to the court the determination of the
o amountofattomeys fees which shall be paid to the plaintiffs’ class counsel by the Diocese.

| i—IoWéver,’it-iS's-pebiﬁcally agreed that in no event shall such counsel receive fees of neither less than

a A$-95AOI_,OOVO.0.O nor more than $2.5 million to be paid to such counsel by the Diocese from the fund .

L referred'to in paragraph 3, above, all as determined by the court. Such payment shall be made to

Richter &-ng_}er, LLC on behalf of itself no later than ten (10) days after award by the court. The

¢ - award of attorr_xeys fees as set forth above in this paragraph specifically contingent upon the Court

6. PAYMENT OF CLAIMS.

A W, Ellison Thomas, CPA shall serve as an independent escrow agent for the paymenf of all

jap;"yro?al of this class certification and settlement agreement,

sums due ﬁ'o.m the settlement fund. The escrow agent shall be provided unrestricted access
fo the settlemerif funds obtained in compliance with this agreement and will make all
payments directly against the fund as set out in this agreement, order of the court, or any
award made by the Arbitrator to the individual or entity to be paid. The escrow agent will be
compensatcd at an hourly rate approved by the court and will be from the scﬂ]ement fund.

The escrow agent shall provide an accounting of his disbursements at the conclusion of the

' GZGSOOTdOSfOZ#ESVO - SV31d NOWNOD - NOLSITHVHI - AV €E:0T €0 UNl 520 - d3and ATIVOINOYL

claims process to Clé.és Counsel, the Diocese, and the court.

B. No later than thirty (3 0) days after the final Arbitration award is issued, the escrow agent and

the Arbitrator will confer and agree that the total amount of all awards after the payment of
all costs and fees, does not exceed the amounts provided for in paragraph 3(a). In the event
that the total due exceeds the amounts provided for in paragraph 3(a), then each award shall

- bereduced on a pro rata of the net settlement fund. This revised award list shall be provided

s R

J
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- to Class Counsel and the Diocese, if necessary.

'C. Once the Arbitrator and escrow agent determine the final amount of each award, fhe_escrow
agent shall disburse the award from the settlement funds within fifteen (15) days of the final
determination of the awards. The awards are to be paid to the Claimant 1dif&ct_1y of through -

........ his or her counsel. After all necessary disbursements any remaining letters-oféredjt and/er

funds will be returned to the defendants and/or letters of credit will be cancelled. -

D. Any party may bring perceived errors in an award based on an int-erpfefation | of this
Agreement to the attention of the Arbitrator with notice to the other party. However, the
Arbitrator’s decision on any such questibn is final. By parﬁcipaﬁng in ﬂlé claims process,
the Claimants and the Diocese expressly waive any and all rights of appe.al-:-of any and all
decisions of the Arbitrator, including decisions made on whether the individuai 1s a member
of the class, whether the claim is bona ﬁb’es, and any damages which were suffered.

7. PASTORAL OUTREACH AND PROTECTION OF CHILDREN BY THE DIOCESE.

The parties understand and acknowledge that the Diocese has done or will do the following:

a. Comprehensive Policies. For the protection of children and the care of sexual abuse

i survivors, the Diocese has adoﬁted a set of comprehensive policies called "The Policy of the
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Diocese of Charleston Concerning Allegations of Sexual Misconduct Or Abuse Of A Minor

By Church Personnel" (the "Policies"). The Policies set forth the Diocésé*s_ unmitigated
condemnation of child sexual abuse and its commitment to work to prévent sexual abuse,
deal responsibly with accusations, and reach out with pastoral care fotvicti;ﬁs. The Policies

- are reviewed and updated every two years.

b. Reports Of All Accusations To Solicitor. Pursuant to the Policies, the Diocese reports all

accusations of child sexual abuse it receives to the Solicitor of the county in which the

b

4 ¥
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- accusatlonanses or, where applicable, to law enforcement authorities in other states, and

S cooperates ful]y with all criminal investigations and prosecutions.

o Vzctlm.Asmstance Minister. Pursuant to the Policies, the Diocese has established, among
| . | other thmgs, a Victim Assistance Minister ("VAM"), who is available to all victims of child
> sexual abuse allegedly committed by an agent or employee of the Diocese. The VAM can be
N _; -j_rea‘q_h_(_:d_ at _1 -800-921-8122. The VAM coordinates the Diocese's pastoral response to those
who come .fbrward and works with victims to facilitate the healing process. Where
' appropnate the VAM also assists victims in obtaining and paying for psychotherapy, ona

' _ conﬁdentlal basis.

Sexual Abuse-Advisorv Board. Pursuant to the Policies, the Diocese has established, among

*other things; a Sexual Abuse Advisory Board (the "Board"). Although the Bishop of the

| Diodese has the ultimate decision-making responsibility in cases presented to the Diocese,
- the Board has the reé’ponéibility to advise the Bishop in particular cases. The Board also
assists the Bishop in the review of the Policies that occurs évery two years, and makes
recommendations to the Bishop concerning any -proposed revisions to thé Policies. The
s | o Board cﬁhsists of at least five (5) members, of whom four (4) aré independent lay people

who are not priests or employees of the Diocese.

~ 626€00TdO8T0Z#ASYD - SYI1d NOWNOD - NOLSITYVHO - NV €€:0T €0 Unf G202 - 37114 ATTVOINOYLD

e. Presentation By Class Representatives or 'Members-To The Sexual Abuse Advisorv Board.

P ' The Diocese welcomes the suggestions of the Class Representatives (or members) regarding
the proyisions and implementation of the Policies. The Diocese therefore agrees to permit _the
Class Representatives to make a presentation to the Board in advance and/or as part of the
next two regularly scheduled two year policy reviews so that the views of the

Representatives can be heard and considered as the Diocese undertakes such review.

5+ R0
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8. RELEASE. When the Claimant submits his claim form, he or she shall ex@té the Rel_ease |
| ~ attached as Exhibit 1 and deliver that Release to Class Counsel. Class CoUnsef-shaﬂ' hbld the .
Release in escrow until the award is delivered and payment is macfe, as provided hérein‘.: I_f payment
is not made by Diocese pursnant to the Agreement, these copies are null and '\fbid and will be
destrbyed. The Diocese will provide a release to each Claimant as set out on Exh1b1t2 -through Class
Counsel upon receipt of the Claim Form for the review under paragraphs 3(1,),7(.1_11)., a.nd (n);

9. DISMISSAL OF ACTIONS, The actions pending against the Diocese shiall be dismissed

with prejudice pursuant to the terms and conditions set by the court in its order on class certification.

10. MISCELLANEOUS PROVISIONS. This Agreement, with attached Exhibits, constitutes

the entire agreement between the Representatives, the Claimant, and f;he Diot_:’ese. To address
1 omissions, inadvertent mistakes, or matters which arise after the execution of this Agreemcnt, each
Claimant agrees that this Agreement may be modified, amended or supplemented to effectuate the
| intent of the parties under such terms and conditions set by the court approving this Agreement. It is
? acknowledged that each party has participated in the drafiing of this Agreement, and that any
| claimed ambipguity should not Be cql_lsu'ued for or against any Party. This Agreement shall be
construed under and in accordance With the laws of the State of South Camli.na_. Any dispu’té

concerning this Agreement which arises after this Agreement is approved by the court shall be-
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resolved by the Arbitrator. The decision of the Arbitrator regarding any such dispute is ﬁhal'and
binding. The terms and conditions of this Agreement shall be binding and inure 10 the benefit of each -
of the Parties, their counsel and respective successors, heirs and assigns. It is further ﬁnderstood and -
aéreed by Claimant that this Agreement is not to be construed as an admission of lability upon the
part of any of the released parties, but rather as a good faith settlement of disputed claims. The

Claimant states and warrants that:he or she is the sole owner of the claims involved, and that such

B

-y
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claims have not been assigned, encumbered, or transferred. Where applicable herein, the masculine
gender shall include the feminine gender and the feminine gender shall include the masculine gender,

i Executed this /2 day of 3/ vy , 2007.
l .

FOR THE CLASSES: FOR THE DEFENDANT S:

?j@.xv

% . . _ The Most Rev. Robert J. Baker

CLASS COUNSEL / THE BISHOP OF CHARLESTON, IN HIS -
OFFICIAL CAPACITY AND FOR THE

BISHOP OF CHARLESTON, A

CORPORATION SOLE :

o Witness \3@%7/
|
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE FIRST JUDICIAL CIRCUIT

COUNTY OF DORCHESTER ) CASE No. 06-CP-18-1310
CASE No. 06-CP-18-1311

CASE No. 06-CP-18-1636

o =
Q (=1
John Doe #53, John Doe 66, John Doe 66A, ) SeE o
John Doe 67, Jane Doe 1 Jane Doe 2, ) 'ﬁ;‘;::_\ x
and Rachel Roe individually and ) Holl &3
as representatives of classes of people ) > iy
similarly situated, ) ol X
) EZ; w0
Plaintiffs, ) > w
d ) ORDER CERTIFYING CLASSES
Vvs. ) AND GIVING PRELIMINARY
) APPROVAL TO SETLLEMENT
The Bishop of Charleston, a Corporation )
Sole, and The Bishop of the Diocese of )
Charleston, in his official capacity, )
)
Defendants. )
)

'I:I—IIS MATTER is beforé the court on motion by the plaintiffs for certification of
twb classes and for approval of a settlement reached between the class repfesentatives
and the defendants. After a review of the full record bef;)re the court and the law
applicable to the issues hereto, the motion to certify the requested classes is GRANTED
and the propoéed settlement agreement is preliminarily approved, subject to the obj ection

period and Fairness Hearing as set out in this order.

FINDINGS OF FACT
Plaintiffs John Doe #53, John Doe 66, John Doe 66A, and John Doe 67' are
individuals who, as minors, were sexually abused by priests assigned to the Diocese of

Charleston. The Bishop of Charleston, a Corporation Sole, and The Bishop of

' Hereinafter al of the nlaineife witi- 2 = .
* Heremnatter all of the plaintiffs will be referred to as “Representatives.”

e
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' 'STATE OF SOUTH CAROLINA

) IN THE COURT OF COMMON PLEAS
S ) FOR THE FIRST JUDICIAL CIRCUIT
. .COUNTY OF DORCHESTER ) CASE No. 06-CP-18-1310 2 o
' CASE No. 06-CP-18-1311 C <)

N,

CASE No. 06-CP-18-1636, _ %~ % =%

John Doe #53, John Doe 66, John Doe 66A, )
John Doe 67, Jane Doe 1 and Jane Doe 2 )
and Rachel Roe individually and
as representatives of a class of people
similarly situated,

_ Plaintiffs,
ORDER APPROVING SETTLEMENT

)

)

)

)

)

| )
Vs. )
)
The Bishop of Charleston, a Corporation )
Sole, and The Bishop of the Diocese of )
Charleston, in his official capacity, )
' )
Defendants. )

)

| THIS MATTER was before the Court for a Fairness Hearing on a proposed class
settlement, for an award of attorneys fees and litigation costs, and for approval of certain forms
and documents relative to notice to the class and claims process. The Court had brelimharily
approved the settlement by order dated January 12, 2007. For the reasons set forth herein, I find
the Settlement and Arbitration Agreement to be fair and reasonable as to the Primary Class as a
whole, and I approve the same. This Order further addresses the claims procedure, attorney fees
and litigation costs.

FACTUAL BACKGROUND/PROCEDURAL HISTORY

1. Notice to Class Members

The Faimess Hearing was noticed by publication in 11 newspapers of general circulation

in all parts of the state; potential class members known to the parties were given actual notice by

1
000158 Attachment S - 000001

626€00TdO8TOC#IASVD - SVI1d NOWNOD - NOLSHWHVHO" NV €€:0T E)Oiun[‘ G202 - @314 ATIVOINOY LD 13




Attachment S - 000002

mail. In addition; the Court takes notice that there was substantial media coverageof the

proposed settlement in advance of the Fairness Hearing.

Three objections were filed as of the time of the hearing. The Class Répfgscntaﬁveé_éi_id- R
the Defendants submitted an agreed upon addendum to the settlement which ci‘)nt'é'i'_l_iéd.aniopf—
out procedure and restated the parties’ intentions as to the meaning of certain temis .(.:Qr__l-_téin_ed in

the agreement. The Court held a full hearing on all of the objections and 'On_-ﬂié"pétition fdl_' N

attorney fees.

During the hearing, the Court, sua sponte, directed David Pascoe, Solicitdr__ fb.r.t_he"First
Judicial Circuit, to conduct an investigation into a document entitled, “IN STRUC_TIQN’-’ whicﬁ
plaintiffs’ claim was the basis for how sexual abuse allegations were to be handled -i)y the

Diocese. In the course of that investigation, Solicitor Pascoe directed the Diocese to review all

of its files to determine the names of any individual who alleged that he or she had beeﬁ sexually

abused as a minor to ensure that the names of those individuals had been tumed,o‘vﬁér to law |
enforcement as required by statute and to ensure that the individuals received actual ﬁotice of
these proceedings. |

In order to protect the confidentiality of individuals who claim abuse and who had
informed the Diocese of their claim, the Diocese undertook the responsibility of providing actual
notice of the class action and settlement terms to all individuals who might ﬁt within the primary
class of the pendency of this action. The Diocese represented that there were ‘20 such
individuals, 16 of whom it located. As to the remaining four, I directed the Diocese to provide
those names to class counsel who then assisted in attempting to locate these last foﬁr individuals.
Plaintiffs provided the Court the affidavit of Steven A. Smith who stated that he identified two

individuals who might be those being sought, but that, in his opinion, all reasonable efforts had

2
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_ in possession of the Diocese.

Attachment S - 000003

"L._ _ been 1_.ised to locate the individuals and that they could not be found with the limited information

1

Those individuals who received notice were asked to contaét the Court in short order. No

objections were received.

--2.- Investigation by Solicitor David Pascoe

 As mentioned above, the Court directed David Pascoe, First Circuit Solicitor, to

- investigate into certain matters, in particular, a document entitled “INSTRUCTION,” concerning

the manner in which sexual abuse allegations were to be handled. On July 13, 2007, at hearing.

was heid at the Dorchester County Courthouse, St. George, South Carolina, where Solicitor

- Pascoe reported that his investigation included the Diocese review of its files and conversations

with the General Counsel. During the July 13® hearing, Solicitor Pascoe stated that he made
contact with the South Carolina Attorney General and the United States Attorney for the District
of South Carolina conceming the INSTRUCTION. The report from the United States Attorney’s
Office was that a similar investigation had been conducted by the United States Attorney in
Massacimsetts and that no criminal charges were ever brought as a result of it. |

At the July 13% heaﬁng, Solicitor Pascoe reported that his investigation continues;.
however, he reported no reason that the civil action should not pfoceed.

ORDER

1. - Notice to All Members of the Class

The “INSTRUCTION” raised concerns with the Court that some individuals did not or
would not receive proper notice of the class settlement in order to object to or participate in the

settlement proposed for the class. The parties and the Court considered several options on how

'One of the remaining two was reported to the Diocese by a victim who has indicated that he has no specific
knowledge that the individual was actually abused.

3
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best to address this concern and to protect the interests of both the absent class membersand the- K

Diocese’s right to have the conclusive effect of a class action.

As stated above, the Diocese undertook on its own to notify the poteriﬁal r_ﬁ_eihbefs_of the o

class known to it. Normally, this burden would fall on the plaintiffs. Eisen i).‘!-Cd.rli.s_le &

Jacquline, 417 U.S. 156 (1974). Nevertheless, because of the nature of the Va‘lll_égati‘qné',_‘thé .

Diocese believed that it would be more appropriate for it to undertake this respdnsi_bility- in order

to ensure the confidentiality of those who have come forward to it. See Rule 23, ‘SCRC.P (giving

the Court the authority to establish how notice may be sent).

The Diocese has represented to the Court that 20 individuals who may be class members -

were identified by it in a search of its files. Sixteen of these were located, and as to the other

four, I find, based on Mr. Smith’s affidavit, that reasonable efforts were used to -locaté those

individuals and that their present whereabouts are unknown, Eisen v. Carlisle & Jacquline, 417
U.S. 156 (1974). The Diocese has further stated that it understands that any person who should
have had notice, but did not receive notice for whatever reason, would not be bound by the res

Jjudicata effect of the settlement. Further, the Diocese has stipulated before me in open Court

and on the record that any person who comes forward at a later date and can show that he or she

should have received notice but did not could participate in an arbitration process. with _tern_ls'
identical to the Settlement and Arbitration Agreement before the Court for approval today.

Class Counsel has stated to the Court that it believes the representations and stipulation of
the Diocese for potential absent class members is in the best interest of the absent class members
and has asked the Court to approve the settlement with the Diocese’s repfesentation -and’

stipulation as a condition of the approval.

. _
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- Based upon the representations of the Diocese, its stipulation as stated herein, and Class

_Coﬁnsel’s c'ondi‘.tional consent, I believe that the concerns which the “INSTRUCTION” raised

o have been satisfied as to the civil action. As to any criminal conduct which may exist, I trust that

' the appropriate prosecutors take the proper course of action.
2. | Objections to the Settlement
At the time of the hearing, three objections were filed. Subsequently, two of the

| objéctors have withdrawn their objections. Matthew Creeéh, on behalf of attorney Johnny

P_a:rkcr, withdrew an objection on behalf of his client on the record at the March 9, 2007 Fairness |

.Heér‘ing on this matter at the Dorchester County Courthouse, St. George, South Carolina, and
Walter Bilbro withdrew an objection on behalf of his client via document filed with thé
.Dorch_ester County Clerk of Court on June 6, 2007. Therefore, the Court is left to rule only on
the objections filed by John Does A .through N. For the reasons set forth below, the objections
_ are-o?erruled. |

A, Standing of John Does A through N

" As an initial matter, plaintiffs challenge the ability of John Does A through N to make ,

any claim as to the fairness or reasonableness of class structure or settlement because their
objection asserts that they “conditionally opt-out” of the settlement. Plaintiffs argue that since
these individuals are not parties to the litigation, they do not have standing to object to the
definition of the class. The Fourth Circuit has addressed this issue in Gould v. Alleco, Inc., et al.,
883 F.2d 281 (4™ Cir. 1989) cert. denied 493 U.S. 1058. In essence, the Court held that an
individual who believes that his or her rights will be impacted by any stage of an action, prior to

settlement, must seek a timely intervention into the action under Rule 24.

5
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This identical reasoning has been adopted by the South Carohna Supreme Court In Ex‘ o
Parte Condon, the Supreme Court of South Carolina was confronted by the state Attomey_‘
General’s attempt to challenge an award of attorneys fees arising from a class actlon lawsmt 354 |

S.C. 634, 583 S.E.2d 430 (2003). Our Supreme Court adopted the analysis that the manner m_' |

which individuals who wish to assert their rights in a case is to move t0 1ntervene pursuant to

SCRCP Rule 24 and, if they failed to take that action, they have no standing. Id at 640 433

The Court finds this reasoning to John Doe A through N’s “condttlonal opt out” :

persuasive. The objectors cannot have it both way. Smce it appears they mtend to opt-out I

hold they do not having standing to raise these objections. Nevertheless, even 1f they dld I find

their objections are without merit, and I will address those in course below.

B. Obijections to class definitions

John Does A through N claim insufficiencies in the class definitions. The objection.

states that those individuals who do not fit into the definitions seek amendment of the definitions

to fit them. As the above cases state, it is axiomatic that only those who are parties to the

litigation may participate in it. The creation of a class makes those class members parties to the
litigation. Those who do not fall within the definitions are not parties to the case. Goﬁld, supra.
Accordingly, unless those individuals have filed a timely motion to intervene to participate in the_
class drafting, they maintain their rights to proceed against the same defendants for the creatipns
of a different class to include themselves and others similarly situated if they catl meet Rule 23
requirements. Hence, none of their legal rights have been impaired and they are free to proceed
on their own. Id. Those who do fit in the class and do not care for the definition of the class as

defined may opt-out of the class and proceed on their own.
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‘Neverthe'less, the definitions as approved by the Court meet both the spirif of the issues
o joiﬁed in the litigation and the settled tort law of South Caiolina.

| | The first objection is based on a reading by the objectors of the Consortium Class
deﬁnitidn to exclude those parents or spouses whose child or spouse’s individual claim had been

adjudicated, settled, or otherwise resolved. For many reasons, this would have been a legitimate

exclusion, not the least of which would have been the propriety of dealing with all claims at the .

same time.” However, when the class definition is read in thé light in which the settling parties

émd the Cduﬁ intended when the settlement was approved preliminarily, the objection is.

satisﬁed.. The parties have submitted an addendum to the Court which stipulates that the

d¢ﬁniti6n is intended in the broader reading. This was the original intent of the settling paﬂieé,
and ‘any other reading must be attributed to draftsmanship.

| The next ground for objection is that the classes exclude those whose claims have been

adjudicated, settled, or otherwise resolved. The objectors Would have the class definition re-

~ written so that those whose claims were unsuccessfully prosecuted under failed legal theories can

be revived. However, to do so would have the traditional basis of tort rules, not to mention due

process, turned upside down. See generally In Re: “Agent Orange” Product Liability Litigation,

611 F.Supp. 1396 (1985)(holding that traditional tort principles should be used in class action

settlements involving traditional tort claims). Clearly the law allows a party only ‘one bite of the

apple’ in litigation. “A final judgment on the merits in a prior action will preclude the parties

and their privies under the doctrine of res judicata in a second action based on the same claim as

to issues actually litigated and as to issues which might have been litigated in the first action.”

?Recall that all claims under both classes are those which facially by definition have passed the applicable statute of
limitations. Issues of proof and damages may arise in the delay between resolution of the two claims,
notwithstanding their independent character.

7
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Price v. Georgetown, 297 S.C. 185, 375 S.E.2d 355 (Ct.- App. 1988). See also Nunnery V.

: Brantley Construction Co., Inc., 289 S.C. 205, 345 S.E.2d 740 (Ct. App, 1986)(dlsnnssal Wlth CE
prc_]udme has res judicata effect). South Carolina has also taken the same approach w1th cases" -
which have been settled by the parties where there is the exchange of compensatlon for. a release; | h

absent some mistake not previously contemplated by the parties. Smothers v. chhland Mem :

Hosp., 326 S.C. 566, 493 S.E.2d 107 (Ct. App. 1997). Hence, any prior clalms that have been
adjudicated or settled are barred by law.* Allowing those individuals to have ano'ther blte would
be manifestly unfalr to those class members who have not had their claims adJudlcated and to the
Defendants who have been dlscharged in one form or another from liability to that md1v1dua1

The objection next states that certain of the John Does are, “apparently excluded ﬁ‘om the

settlement because John Doe D previously wrote to the Diocese about the minor’s molestatlon :

and the Diocese refused to accept responsibility.” I see no such exclusion in the clas_s‘defuﬁtions
or settlement and this objection is overruled as being without merit.
Last, the suggested amendment requests that the Consortium Class definition have the

phrase “and who suffered a loss of the abused individual’s consortium” removed from it. This

phrase essentially requires some damage proximately caused. This qualification simply complies

with recognized tort law and should easily be met by most members of the class. Any parent or
spouse who makes any statement or showing of any loss is eligible as a consortium class member

and for recovery. For example, a spouse who must pick up a child from school so her husband,

3 Any claim such as mistake of fact is too individualized to be dealt with in this class action, though may be the basis
for some other suit.

4John Doe L brought an action through objector’s counsel which was dismissed by consent order which stated,
“John Doe v. The Diocese of Charleston and the Bishop of the Diocese of Charleston in his official capacity, No.
04-CP-10-3653, is properly dismissed with prejudice as a result of the Supreme Court decision in Doe v. Crooks.”
Order of the Hon. J. C. Nicholson dated April 19, 2006. Apparently, this objection is intended to reverse counsel’s
consent to the dismissal of this claim with prejudice.

8
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7 " the reglilar driver, can attend a psychiatric session has suffered some loss of consortium. A

parent whose son had to go to a special summer Camp because of bad behavior has lost the

. child’s consortium. The objection is overruled.

C. - Obijection as to Matrix

Next, John Does A through N object to the claim distribution matrix on the basis that the

type of abuse is “arbitrary” since the Courts have held that sexual abuse is “inherently injurious.”

In support of their contention, the objectors rely heavily on Manufacturer and Merchants Mutual

~ Ins. Co.,, Harvey, 330 S.C. 152, 493 S.E.2d 22 (Ct. App. 1998). Harvey is an insurance

déclaratory judgment action based on an egregious set of facts involving grandparents abusing
their gra.ndchildfen. Plaintiffs assert that the case does not stand for the propositions relied on by
therﬁ and, instead, shows why the matrix _developed by the settling parties is a fair and reasonable
_ courée. I agree with the plaintiffs

The Haﬁey Court was called upon to determine whether the act of sexual abuse on a

- child could be negligent for purpose of requiring the Harveys’ homeowners carrier to defend and |

indemnify them. In holding the duties did not exist within the fact pattern sub judice, the Court

found that sexual abuse requires intent. In so holding, the Court of Appeals stated, “We

conclude that the effect of sexual abuse is so integral to the act that the intent to do the act is

interchangeable with the intent to cause the resulting injury.” Harvey at 161, 227. It went on to
say that as of that opinion, 41 other states had reached the conclusion that “the intent to perform
the act of molestation is sufficient to infer the intent to harm the child.” Id at FT 1.

The Harvey ruling is instructive on why the matrix based on the degree and type of abuse

is sensible, fair and legally effective manner for the handling of individual claims. The Harvey _

9
000166 Attachment S - 000009

626£00TdO8T0Z#IASYD - SYI1d NOWINOD - NOLSITIVHD - WV €€:0T €0 Unf S20¢ - A3114 ATTVOINOYLO3 13



Attachment S - 000010

Court’s analysis that “the effect of the sexual abuse is so integral to the act _[in] caus[mg]thc o
resulting injury,” is an easy basis for upholding the degree of abuse matrix. Harvey recogmzes_

that as the act worsens in degree, so does the harm. Correspondingly here, the use of the type of

injury matrix found in the settlement will adequately place claimants into the prqper p_l_ac;e for a
fair determination of the value of the claim,
Basing the claim value on the individual psychological damage alone would be dlfﬁcult

if not impossible, to do. Psychological damages almost always have a degree of vanance and

uncertainty, not all of which can be tied directly to the acts of the agent or 'e_iri]“)l(;)?ee"of the

Diocese. South Carolina law recognizes the difficulty in proving emotional distress by requifing
that it be accompanied by physical manifestations before it can be compensated, unless -thc

conduct was intentional. Ford v. Hudson, 276 S.C. 157, 276 S.E.2d 761 (1 981)(reco§nizing the

tort of intentional infliction of emotional distress as the only cause where compensation for

emotional distress requires a showing of physical manifestations).” Accordingly,. _..the use of
psychological damages alone as an assessment is a far less equitable means of compenéaﬁng the
claims of all of the victims for the severity of the individual injuries each has suffcréd. I am
comfortable that the matrix prescnted by the settling parties is a fair and reasonablé,‘méthod of

adjudicating claims. I overrule this objection.

D. Compensation of Consortium Claims

Last, the John Doe A through N objectors state that the amount accorded for consortium

damages is “out of all proportion” with the manner in which they claim juries handle such

SWhile it is clear that the individual priests or agents inflicted intentional harm, it does not necessarily follow that -

the Diocese, as their employer, would have the same type of liability in Court under South Carolina law. It is proper '

for the Court to consider the plaintiffs’ ability to prove elements of a case in approving a settlement. See In Re:
Agent Orange Products Liability Litigation, $18 F.2d 145, 174 (2™ Cir. 1987)

10
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. claims. In support of this contention, the objectors rely on the jury verdict in Glover v. Port-

Gaud School, a Charleston County case in which a largé jury verdict was rendered. Plaintiffs

-~ assert that the amount provided in the settlement for consortium claims is proportionate when

o '_ ‘considering the state of the law of consortium and the overall value of the claims. I agree.

_ Notwithstanding the Glover jury verdict, which never made it through the appellate
. process, there has been no change in the law as it was at that time: “As the South Carolina

Supreme Court has made clear, a spouse is the only party who may bring a loss of consortium

claim under S.C. Code § 15-75-20.” Kirkland v. Sam’s East, Inc., 411 F.Supp. 2d 639 (2005). .

See also Hughey v. Ausborn, 249 8.C. 470, 154 S.E.2d 839 (1967); Taylor v. Medenica, 324 S.C.

1200, 479 S.E.2d 35 (1996). The law simply does not recognize a right of action of a parent to ‘

recover for the loss of consortium of a child. In my view, whether the Glover verdict would have

survived an appeal is very doubtful.

Fmﬁlennore, the spousal claims, while directly recognized at law, are claims which have
~ challenging damages issues. By definition, here the husbands or wives of the consortiuni
| blahnanfs were sexually abused as children, hence, before they married the claimant. Asa result;
the claimant married his or her spouse in the condition in which they assert as a loss of creating
consortium. And, of course, most if not all of these claims are well beyond the statute of

limitations, which would serve as a complete bar to these claims. Last, any claimant who

believes their individual claims will successfully exceed the damages amount provided for in the - |

class claims structure has the right to opt-out and proceed on their own. I overrule this objection.
3. Approval of Settlement
Based on the arguments of all counsel at the Fairness Hearing and my own review of the

terms and conditions of the settlement agreement, I believe that the settlement is fair, reasonable,

11
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and adequate in providing necessary funding for the class and a confidential meansof assertmg -

and prosecuting a claim, all of which should enable and encourage individuals to come forward '

and make the same. Accordingly, I enter judgment approving the settlement.

I direct that all prov131ons of the Settlement Agreement take effect upon the executlon of _
this order. The claims period should run for a period of 120 days (or the end of the first busmcss ,

day thereafter) beginning on the 10" day after the execution of this order and the_ date of the |

close of the claims filing period must be pi1b1ished. Within ten (10) days of this Order, Class

Counsel is to begin publication of notice that the claims period is open and that indiViduais have

a right to opt-out of the settlement if they so choose. Class Counsel proposes a notlce of the :

same in a form comparable to that attached hereto as Exhibit A, and I approve tlus notlce Class

Counsel shall arrange for notice of the settlement to be published in a form compa:able o that _‘ '

set forth on Exhibit A hereto in the following major publications: The Charloéioh_Post &
Courier, The Myrtle Beach Sun; The State; The Augusta Chronicle; The Rock Hill Herald,
Beaufort Gazette; Greenvllle News Spartanburg Herald; Orangeburg Times-Democrat; F 1orence
Morning News and the Aiken Standard. Publication of the notice shall be at leaét orice a week
for three (3) consecutive weeks during the notice period.

~ Class counsel and counsel for the Diocese are to provide the claims packét to any
individual who has requested the same.
4, Forms for notice to the primary class and for use during the primary class claims
process

The parties have proposed certain forms to be used in claims processing. The forms are

attached hereto as Exhibits B through H. Class counsel proposes that these forms be provided to

all individuals who are known to them to be interested in the class and to post these forms, for
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h '_ aVaiiabili_ty, on the internet. The Court has reviewed the forms and believes them to be
appfbpriate for use in the case and I approve the same.
o 5 Attorneys fees

In the Settlement and Arbitration Agreement, the parties agreed that the Court should,

exercising its discretion, set attorney fees for class counsel in a range of no less than $950,000.00

: and no more than $2.5 million. Defense counsel argued for the lower end of the fee range and |

asked the Court to take into consideration the charitable nature of the Diocese and that it settled

the césé rather than requiring a trial. Class Counsel requested the Court award them a fee of $2.5

million. In support of their petition for an award of attorneys’ fees, class counsel submitted a

substantial record which included an affidavit from each attorney involved in the case, a
statement of hours froih each law fim the total of which exceeded 3,720 hours®, and an affidavit

from Professor John Freeman regarding the reasonableness of the fee request and the beneficial

public impact of the settlement. Class Counsel has worked on the case for 4 years; it has

proceeded in Court for 2 years, with settlement negotiations lasting more than 15 months. The

Court took its own notice of the arms-length advocacy of counsel for their respective clients in-

the case. The case was brought to a mediated resolution and it heard from the mediator, Marvin

Infinger, regarding the negotiations between counsel.

“In determining a reasonable attorneys’ fee, the Court should consider the following six

factors: 1) the nature, extent, and difficulty of the case; 2) the time necessarily devoted to the '

case; 3) the professional standing of counsel; 4) the contingency of representation; 5) the

¢ Altbough additional information was not submitted for work performed by Class Counsel after the March 9®

Fairness Hearing, the Court notes that two status conferences were held in person, three were held by telephone, and

one additional hearing was held which would provide additional hours.
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beneficial results obtained; and 6) the customary legal fees for similar serv1ces” Taylorv

Medenica, 331 5.C. 575, 503 S.E.2d 458 (1998).

The Court’s review of the record before it, argument of cou.t'lSel,l.:"alid;f my own

observations of the case compel me to award class counsel an attorneys’ fee ih-thé- amount of

$2.5 million dollars. In rendering this decision, I find that the matter before me 1s monumental in

both its scope and result. Class Counsel have successfully obtained the creation of two classes of |

individuals, one consisting of individuals who have been sexually abused by Didcééeren_'xj)l‘dyecs :

and another consisting of parents and spouses of those individuals. But for thé. séttléﬁﬁht, the
claims of the individuals in the classes might already be barred by significant legal defenses,
including the statute of limitations and charitable immunity. Class counsel hasbeen able td
succeed in this case where other lawyers, in identical cases, have failed; and, they-acéompli_shed
these tasks against a respected and powerful advérsary, the Catholic Diocese of Charl_estoﬁ.

The matter has taken four years to prosecute, and, at this point, the conc_lu's“ion'. of the
settlement has already consumed a year and a half. Counsel has provided the Cdﬁﬁ_ .:qohsérvative
proof of more than 3,700 hours of time spent prior to the Fairness Hearing, w1th é,ddi_tional fime
expended, and to be expended, on thé case since that time and in carrying out the terms. of ‘ the
seﬂleﬁent. All of the counsel in this case are known to the Court to have had exemplary legal
and professional success and this fact has not been contested.

Given the significant legal hurdles, such as the statute of limitations and charitable
immunity, which were being asserted by the defendants, that fee arrangemenf is not out of
proportion. Class Counsel’s prayer for a fee award of $2.5 million is 20.8% of the | gross
settlement. This figure is on the lower range of acceptable fees found by the Supreme Court.

See Ex parte Condon, Littlejohn v. State, 354 S.C. 634, 644, 583 S.E.2d 430, 435 (2003)(finding
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" that a contingency of between 20 and 30 percent of recovery was reasonable in a class action

matter).

= ..For the reasons above, I award Class Counsel $2.5 mﬂlion as attorneys’ fees in this
| . \. mqftefWhich shall be paid as set forth in the Settlement and Arbitration Agreement within ten
_ dairs of the:entry of this Order.

o 6. Costs

Prior to the March 9, 2007, hearing class counsel presénted bills for costs in the amount

: of $85,259.50 and requested reimbursement of these expenditures per the Settlement Agreement.

In acidifion,“they have requested reimbursement of an additional $15,731.86 incurred since the
' _March 9, 2007 hearing. These expenditures have not been challenged and my review determines
| them to be roﬁtine for this type of litigation and I approve the same for reimbursement.

Class Counsel has been directed to publish notice of the claims petiod and opt-out right.

Since these expenses have been ordered by the Court, the bills for publication of the notices may

be presented by Class Counsel directly to the escrow agent and paid by him per the Settlement -

‘ Agreement.
7. | Funding of Settlement Proceeds
| Pursuant to pafagraph 3(a) of the Settlement Agreement, the Diocese shall fund th: initial_
$4,540,000.00 upon the execution of this order.’
THEREFORE, IT IS ORDERED that the Settlement and Arbitration Agreement dated
January 12, 2007 be approved as a final settlement between the parties and that the terms and

conditions of the Settlement Agreement become an order of this Court, and that the claims

7 The Diocese previously paid $460,000.00 to the class representatives for the settlement of their claims.
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process for the members of the classes begin within 10 days of the date of this order w1thnot1ce '.

to the class as set out above; and

IT IS FURTHER ORDERED that the forms proposed by the partles and attached .

hereto as Exhibits A through H be approved for use in the claims process; and o -

IT IS FURTHER ORDERED that class counsel be awarded the sum of $2 5 mllllon as

attorneys’ fees in this matter and that the escrow agent be authorized to pay the same pursuant to -

the terms of the Settlement Agreement; and

IT IS FURTHER ORDERED that the escrow agent be authorized fo péyi Class COﬁnsel

the sum of $100,991.36 in litigation costs and to further make direct distributions for fjublication :

of notices required under this order as directed by the Settlement Agreement.

AND IT IS SO ORDERED!!!

The Honorable Diane S. Goodstein
Presiding Judge

ThiJ Dday ofq%ﬁ(}/, 2007
At ‘Qﬂ%ﬂgl,(/l)/ , South Carolina
Y,

16 ‘
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Order on Matters Heard March 9
Exhibit A |
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‘ IMPORTANT LEGAL NOTICE IR R AR

YOUR LEGAL RIGHTS MAY BE AFFECTED BY THE SETTLEMENT ...
DESCRIBED IN THIS NOTICE SR P

John Doe #53, et al. v. Diocese of Charleston, et al. Class Action Settlement - -~

This action applies to 1) any person born on or before August 30, 1980; 2) who as a minor; was éexﬁally
abused; 3) at any time by agents or employees of the Diocese of Charleston; 4) or the parent or spouse of
any such minor, 5) who have not previously had any similar claim adjudicated, resolved, or r@lgased. o

YOU ARE HEREBY NOTIFIED OF THE (A) APPROVAL OF A CLASS ACTION SETTLEMENT;
(B) THE MANNER IN WHICH YOU MAY MAKE A CLAIM TO SETTLEMENT FUNDS; AND (C)
THE MANNER IN WHICH YOU CAN EXCLUDE YOURSELF FROM THE CLASS. - =

SUMMARY OF YOUR RIGHTS AND CHOICES =~
Deadline = .

You Ma ‘ ‘
STAY IN THE CLASS Stay in the Class. Postmarked or received by
and possibly receive To %ossibly receive money under - [Date to be Inserted]
money from the the Settlement, you must complete R
Settlement and return the apcﬁ]gpﬂate Claim

_ Form by the deadline noted. o .
EXCLUDE YOURSELF  Get out of the class. Postmarked or received by

You do not have to remain a member [Date to be Inserted]
of the class or participate in the Settle- : T
ment. To be excluded from the Settle-

ment, you must complete and return the

Opt-out Form by the deadline noted.

By Opting-out of the Settlement, you

will not receive any benefits from the

Settlement. If you fail to file the Opt-out

Form by the deadline, you will be '

considered a member of the class and

your rights will be impacted as a result.

Individuals who are members of the class who file a bona fide claim will have the amount of money they
may receive determined by an arbitrator. The arbitrator has complete discretion within the parameters set
by the Settlement Agreement to determine the amount of money you receive. In making his decision, he will
evaluate the type of abuse sustained, its duration, and the extent of the injuries from the abuse, and the like. -
Claims will be generally classified into one of 4 groups based on the severitg of the injury sustained.
Members of the Consortium Class with bona fide claims will receive $20,000.00. Please carefully review
ﬂ'lgh Settlement and Arbitration Agreement and Addendum for all specifics on the claims process and your
rights in it. ' L

IF YOU DO NOT FILE A CLAIM TIMELY OR YOU DO NOT OPT-OUT OF THE CLASS,
YOUR RIGHTS AGAINST THE DIOCESE WILL BE FOREVER BARRED AS TO MATTER
COVERED BY THE CLASS ACTION. :

FOR FURTHER INFORMATION CONTACT CLASS COUNSEL: .
Richter & Haller, LLC, ‘
622 Johnnie Dodds Blvd., Post Office Box 1089, Mt. Pleasant, SC 29465
843-849-6000 diocesesettlement@richterfirm.com _
www.richterfirm.com

ALL FORMS MUST BE EITHER POSTMARKED BY THE U.S. POSTAL SERVICE OR RECEIVE
BY CLASS COUNSEL ON OR BEFORE [Date to be Inserted].
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Order on Matters Heard March 9
Exhlblt B
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John Doe #53 v. Diocese of Charleston Class Action Settlement
Rights, Claims Process, and Obligations Summary
Page 1

WHO IS ELIGIBLE TO PARTICIPATE IN THIS SETTLEMENT

You may partlmpate in this settlement if: ‘

You were born on or before August 30 1980

who, as a minor;

were sexually abused; : : ‘

by an agent or employee (including priests) of the Dlocese of

Charleston (the official governing body of all Cathollc \

Churches in South Carolina); and

5. you have not previously had a similar claim fully heard by a.
court or settled.

hOoON~

You may also participate in this settlement if you are:

1. The spouse OR parent of

2. individuals born on or before August 30, 1998;

3. were sexually abused as a minor,

4. by an agent or employee (lncludmg priests) of the Dlocese of
Charleston (the official governing body of all Cathohc
Churches in South Carolina);

5. and you have suffered the loss of the mduvndual $ servuces
society and companionship; and

6. have not previously had a similar claim fully heard by a court
or settled. '

“Sexual abuse” is any lewd or lascivious act committed on, about, or with a minor by an
agent or employee of the Diocese in which the actor knew or should have known that the
act may have the effect of arousing, appealing to, or gratifying the lusts, passions.or sexual
desires of the agent or employee of the Diocese or of the minor.

At the end of this case, all legal rights of the individuals who fit into one of the above
classes and who do not “opt-out” of the classes and settlerment will be impacted by this
settlement. In deciding how to proceed, you may contact Class Counsel or an attorney of
your own choosing.

IF YOU ARE A MEMBER OF THE CLASS AND YOU DO NOT FILE A CLAIM WITHIN THE
TIME PROVIDED OR YOU DO NOT OPT-OUT OF THE CLASS, YOUR RIGHTS AGAINST THE

DIOCESE WILL BE FOREVER BARRED FOR MATTERS COVERED BY THIS CLASS ACTION.
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John Doe #53 v, Diocese of Charleston Class Action Settlement
Rights, Claims Process, and Obligations Summa

" YouMay
~ STAY IN THE CLASS

- and _pdssibly receive

B mbn'ey from the

- Settlement

EXCLUDE YOURSELF

Page 2 -
SUMMARY OF YOUR RIGHTS AND CHOICES
Deadline
Stay in the Class. Postmarked or received
To possibly receive money under by [Date to be inserted]
the Settlemé_,nt, you must compiet_e
and return the Claim Form by‘th'e‘.
deadline noted.
Get out of the class. o Postmarked or received

You do not have to remain a member [Date to be inserted]
of the class or participate in the Settle-

ment. To be excluded from the Settle-

ment, you must complete and return

the Opt-out Form by the deadline noted.

By Opting-out of the Settlemerit, you will

not receive any benefits from the Settle-

ment. If you fail to file the Opt-out Form

by the deadline, you will be considered

a member of the class.

HOW THE CLAIMS PROCESS WORKS

What follows is a basic summary of the claims process. To receive a full copy of the
Settlement and Arbitration Agreement and it Addendum, contact Class Counsel,
Richter & Haller, LLC, at 843-849-6000 or email disocesesettlement@richterfirm.com,
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Attachment S - 000022

John Doe #53 v. Diocese of Charleston Class Actlon Setﬂement
Rights, Claims Process, and Obligations Summary
Page 3

The classes are designed to include all individuals whose clalms would normally be‘ _
barred as a matter of law as a result of the statute of limitations. Whether the statute of

limitations has lapsed on your claim is an individual determination which you should

investigate with an attorney. However, even if for some reason your statute has not

expired, you may still participate in the process if you meet all other requurements

Those individuals who wish to participate in the claims process must submlt a clalms

form to the office of Class Counsel. The Claims Form must be postmarked no later |

than [Date to be inserted] or recelved in the offices of Richter & Haller LLC by that date

Those individuals who DO NOT WISH to part|C|pate in the claims process must'

submit an opt-out form to the office of Class Counsel. The Opt-Out Form must be

postmarked no later than [Date to be mserted] or received |n the ofF ices of Richter &

Haller, LLC by that date.

All of the claims proceedings are confidential. Your claim will be giVeh a fictitious

name once it is received. No one who files a claim will have their name publlcly d|sclosed
You will not have to appear in court. .

All claims of members of one of the classes which are bona fide will réceiv'e some
settlement funds. A bona fide claim is one in which there is some likelihood that the

event(s) did occur with the Diocesan agent or employee (including priest) at the location

and time period when the claimant alleges. If there is a dispute over whether a clalm is
bona fide, you will have a chance to prove your claim. \

Once a claim is found to be bona fide it will be submitted to an arbitrator for a
binding and final determination of damages. You do not have to pay for the arbitration.
You will be able to present whatever evidence you wish in support of your injuries. You will
not be questioned by a lawyer or other representative of the Diocese at the hearlng on
damages. -

The arbitrator has sole and final determination on the amount of money you wiII

receive. By participating in this settlement process you agree to abide by whatever
decision the arbitrator makes and waive any rights of appeal you may have. The
arbitrator has full discretion to determine the amount of money you receive. In making his
decision, he will evaluate the type of abuse you sustained, the amount of time it went on,
and the extent of the injuries you have suffered. Claims will be generally classified into the
following groups for a determination of the amount of money you will receive:

1. Limited inappropriate touching on the victim: an amount between $10,000.00 and
$18,500.00.
2. Improper touching by the perpetrator upon the victim or by the victim upon the

perpetrator, such as fondling of genitalia, limited masturbation, and other types of
sexual contacts an amount between $20,000.00 and $55,000.00.
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Attachment S - 000023

John Doe #53 v. Diocese of Charleston Class Action Seftlement
Rights, Claims Process, and Obligations Summary
Page 4

3 - Aggra\iated touching of the genital area by the perpetrator on the victim or by the

victim upon the perpetrator. These types of abuse include, but are not limited to,
- oral sex, (either on the victim or by the victim on the perpetrator) or other
'~ aggravated circumstances: an amount between $60,000.00.and $125,000.00.

4. Egregious acts, such as sodomy, any act accomplished by force or coercion, or

repeated acts involving any type of sexual activities over extended period of time
causing serious damage: an amount between $150,000.00 and $200,000.00.

5. Members of the consortium class will receive $20,000.00 for consortium damages.

In addition, you have the right to have a free psychological examination and two

“other free psychological sessions with a psychologist in Charleston. You may use this:

information in support of your claim. The report will not be provided to the Diocese and will
be confidential.

_ Once the claim is bona fide, the Diocese is unable to provide any defenses to your
claims, including the statute of limitations, immunity, or that it did not know of the events.
However, once you have completed the claims process, all rights you may have against
the Diocese arising from sexual abuse on you by an agent or employee of the Diocese will
be gone.

FOR FURTHER INFORMATION CONTACT CLASS COUNSEL:

Richter & Haller, LLC,
622 Johnnie Dodds Blvd., Post Office Box 1089

Mt. Pleasant, SC 29465
Telephone to 843-849-6000. Email to diocesesettlement@richterfirm.com

Claims and Opt-out forms may also be obtained from
www.richterfirm.com
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N

Order on Matters Heard March 9
Exhibit C
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Attachment S - 000025 .

John Doe #53, et al. v. The Bishop of Charleston

CLAIM FORM FOR PRIMARY CLASS MEMBERS

This form is to be used by, “all individuals born on or before August 30, 1980 who, as minors,
were sexually abused at any time by agents or employees of the Diocese of Charleston who
have not previously had any similar claim adjudicated, resolved, or released.”

Pursuant to the Court Order approving this Claims Procedure, all information pfovided in
the process is confidential, including your name and identity.

First, Middle and Last Name of Claimant:

Date of Birth: Social Security Number:
Mailing Address:

‘Home Teléphone Number: Work Telephone Number:
Cell phone Number: : ' Email Address:

| For claims made on behalf of someone else
Name of Representative Making the Claim:

Relationship of Representative to Claimant:

‘Nature of the Representative Capacity:

Full name of parents:

" Are either or both of your parents living or deceased? If so, state which one:

Name of spouse (if any):

Name of the abuser (if you claim multiple abuses, use a separate claims form):

Location(s) at which the abuse occurred:

Dates/ Time period during which the abuse occurred:

What was your relationship to the abuser; [i.e. priest/altar boy; coach/ basketball player]:
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Attachment S - 000026

John Doe #53, et al. v. The Bishop of Charleston
CLAIM FORM FOR PRIMARY CLASS MEMBERS

Brieﬂv state the details of the incident(s) of abuse complained of. You will have an opporlunily to

expand upon this at a later date. Use other sheets if necessarv. If you have prowded thls to Class
Counsel previously it is not necessary for you 1o send it again. o :

Briefly state any claimed injury or damages.  You may attach any information relevahi to.damages

you claim to this form. Use other sheets if necessary. If you have provided this to Class Counsel
previously it is not necessary for you to send it again. '

You are able to have a free session of psychological assessment and two other counseling free
sessions with a psychologist. The assessment may be used in support of your claim, but will not be
provided to the Diocese of Charleston or any other person who is not connected with the claims
~ review process. ‘ :

I elect to have psychological counseling and review as provided for in the Settlement .

Agreement.

I affirm that the information contained in this Claims F orm is true and correct to the best of
my knowledge.

Claimant . Date

MAIL THIS FORM TO:
Richter & Haller, LLC, Class Counsel, 622 Johnnie Dodds Blvd.,
Post Office Box 1089, Mt. Pleasant, SC 29465

THIS FORM MUST BE EITHER RECEIVED BY CLASS COUNSEL OR HAVE A UNITED

STATES POSTAL SERVICE POSTMARK OF NO LATER THAN [Date to be inserted] IN
ORDER FOR IT TO BE BINDING. IF NOT, YOU WILL BE INCLUDED IN THE CLASS
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Order on Matters Heard March 9
S Exhibit D
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Attachment S - 000028 _

John Doe #53, et al. v. The sthop of Charleston

CLAIM FORM FOR CONSORTIUM CLASS I\IEMBERS

This form is to be used by, “The spouses and parents of all individuals born on-or _before .
August 30, 1980 who, as minors, were sexually abused at any time by agents or employees of - -

as spouses or parents have not previously had any similar claim adJudlcated resolved, or.
released.” : s |

the Diocese of Charleston who suffered a loss of the abused individual’s consortium, and who }

Pursuant to the Court Order approving this Claims Procedure, all mformaﬁon prov1ded in o

the process is confidential, including your name and ldentlty

First, Middle apd Last Name of Claimant:

Date of Birth: Social Security Number:
Mailing Address:

Home Telephone Number: Work Telephone Number:
Cellphone Number: : Email Address:

For each individual for whom you claim some relationship has been damaged, please prov1de the

mformatlon below:

Name Address Date of Birth Relationship to You
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Attachment_ S - 000029

John Doe #53, et al. v. The Bishop of Charleston
CLAIM FORM FOR CONSORTIUM CLASS MEMBERS

For each individual above, please state, 1) the location(s) at which the abuse occurred; 2) dates/ time
.+, period during which the abuse occurred; and 3) the relationship of the individual to the abuser; [i.c.
~ priest/altar boy; coach/ basketball player].

o Please state the date or time period on which you learned of the alleged abuse described above.

* Briefly state ways in which you believe you have lost the use of each of the above individual’s

services, society, and companionship.

~ You are able to have a free session of psychological assessment and two other counseling free
sessions with a psychologist. The assessment may be used in support of your claim, but will not be

' prov1ded to the Diocese of Chatleston or any other person who is not connected with the claims -
» rewew progess.

I elect to have psychological counseling and review as provided for in the Settlement

Agreement.

I affirm that the information contained in this Claims Form is true and correct to the best of
my knowledge.

Claimant Date

MAIL THIS FORM TO:
Richter & Haller, LL.C, Class Counsel, 622 Johnnie Dodds Blvd
Post Office Box 1089, Mt. Pleasant, SC 29465

THIS FORM MUST BE EITHER RECEIVED BY CLASS COUNSEL OR HAVE A UNITED

STATES POSTAL SERVICE POSTMARK OF NO LATER THAN [Date to be inserted]. IN
ORDER FOR IT TO BE BINDING. IF NOT, YOU WILL BE INCLUDED IN THE CLASS.
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Order on Matters Heard March 9
Exhlblt E
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Attachment S - 000031

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
Lo A ) FOR THE FIRST JUDICIAL CIRCUIT
. COUNTY OF DORCHESTER ) CASE No. 06-CP-18-1310

CASE No. 06-CP-18-1311
CASE No. 06-CP-18-1636

John Doe #53, John Doe 66, John Doe 66A, )
- John Doe 67, Jane Doe 1 and Jane Doe 2
- and Rachel Roe individually and
- as representatives of a class of people
similarly situated,

DECLARATION OF OPT-OUT FROM
CLASS SETTLEMENT

VS.

)
)
)
)
)
Plaintiffs, )
: )
)
o )
- The Bishop of Charleston, a Corporation )

Sole, and The Bishop of the Diocese of )
* Charleston, in his official capacity, )

' )
Defendants. )
- )

I do not wish to participate in, and hereby opt-out of, the class action settlement in the above
case, and I reserve any and all rights which I may have against the defendants to this action. I

lunderstand_ that by submitting this form, I will be unable to receive any beneﬁté from the settlement

agreemenf after the claims period has expired and that if I wish to proceed at all, I will have to

proceed in court with all issues subject to litigation.

Full Printed Name: - Signature:

Address:

City, State, Zip Code:

Date of Birth:

MAIL THIS FORM TO:
Richter & Haller, 1LC, Class Counsel, 622 Johnnie Dodds Blvd.,
Post Office Box 1089, Mt. Pleasant, SC 29465 '

THIS FORM MUST BE EITHER RECEIVED BY CLASS COUNSEL OR HAVE A UNITED

STATES POSTAL SERVICE POSTMARK OF NO LATER THAN [Date to be inserted] IN ~

ORDER FOR IT TO BE BINDING. OTHERWISE, YOU WILL BE INCLUDED IN THE
CLASS AND YOUR RIGHT MAY BE FOREVER BARRED..
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Order on Matters Heard March 9'\ |

Exhibit F
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Attachment S - 000033

STATE OF SOUTH CAROLINA ) INTHE COURT OF COMMON PLEAS . *
) FOR THE FIRST JUDICIAL CIRCUIT .

COUNTY OF DORCHESTER ) CASE No. 06-CP-18-1310. ' .~
‘ CASE No. 06-CP-18-1311_© - .*
CASENo. 06-CP-18-1636 . .

John Doe #53, John Doe 66, John Doe 66A, ).
John Doe 67, Jane Doe 1 and Jane Doe 2

and Rachel Roe individually and

as representatives of a class of people
similarly situated, '

PlaintifTs,

The Bishop of Charleston, a Corporation
Sole, and The Bishop of the Diocese of
Charleston, in his official capacity,

)
)
)
)
)
)
VS. 3] VOLUNTARY WAIVER OF APPEAL
) .
)
)
. )
Defendants. )

)

I, ' ' , a claimant in the above matter, understand and agree -

that by participating in the class settlement process for this case approved by the'_ct)un, I am

expressly waiving any and all rights of appeal of any and all decisions of the arbitrator appointed in

this matter, including decisions made on whether | am a member of one of the classes, whether my

claim is bona fide, and as to any injuries I sustained and damages I am to receive.’

Before making this decision, I have asked all questions I have regarding the settlement, the -

claims process, and my legal rights. I have had the 6pportunity to discuss this matter with an

attorney of my own choosing.

Claimant Date

Witness Date
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Order on Matters Heard March 9
Exhlblt G
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Attachment S - 000035

CIATMANT’S GENERAL RELEASE

undertakings contained in the Settlement and Arbitration Agreement, the sufﬁ'_cicncy"of which.is

hereby acknowledged, hereby remises, releases and | forever discharges TheBlshop ‘of

Charleston,- a Corporation Sole, and The Bishop of the Diocese of Charleston, in his 'ofﬁcial_

capacity, ("the Diocese”); any present or former bishops, archbishops or cardinals of _'t‘he Diocese,

in both their individual and official capacity; any entities affiliated with the Dibéésé_; :aﬁd'_presem

or former priests, deacons, other clergy, brothers, nuns, agents, servants, officers, trustees,

directors, supervisors, attorneys, employees, volunteers, insurers, predecessors, Successors,

assigns, subsidiaries and affiliates of the Diocese, including without limitation any such_pérso'n

accused of committing or negligently causing or permitting sexual abuse with respect to the

Claimant or members of the Claimant's family (all of the foregbing hereinaﬂer_rco'llectiVely

referred.to as the "Released Parties") of and from any and all debts, demands, aétions,'causes of

action, suits, accounts, covenants, contracts, agreements, damages, _iudgménfs; \exccut'ions,'
orders, and any and all claims, demands and liabilities whatsoever of every name and ﬁature,
whether in LAW, in EQUITY, or otherwise which the Ciaimar;t ever had, n.ow h'a_s,-.-or. whic_h
Claimiant or Claimant's successors hereinafter can, shall, or may have by reason of any matter,

cause or thing whatsoever from the beginning of the world to the date of this Release, and

whether such claims are now known or unknown, including without limiting the generality of the -

foregoing, any and all claims made or that might have been made in any pendih’g claim or suit.
With respect to any claims arising from or related to an act or acts of abuse which have formed
the basis of a claim or suit against the Diocese or persons or entities employed by or affiliated

with the Diocese, the Released Parties covered by this Release shall also include any other
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Attachment S - 000036

___-.Ders.c‘)‘ns ‘.or eﬁtitjes -whether or. not _thev'are'employed .bv‘or affiliated with the Diocese. This
| "\r'e‘lc-‘:‘a.‘se dc.)é’s not apply to persons or entities who are not"pex;sons or entities employed by or
‘ai"‘.ﬁ_liate.d with the Diocese with Tespect to any claims arising from or related to an act or acts of
abus_e ihat have not formed, or could not form, the basis of a’c]airn or suit against the Dio;:ese or

‘ ‘pers_bns' or entities employed by or affiliated with the Dioce_se.

IN WITNESS WHEREOQF. the Claimant has set hi.s/her hand and seal td this Release as

ofthe  day of . 200
Print Claima_nt"s Name _ Claimant’s Signature
Wi‘fnégn : Witness

2
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Order on Matters Heard March 9
| Exhibit H o
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_Attachment S - 000038

HVIPORTANT LEGAL NOTICE
YOUR LEGAL RIGHTS MAY BE AFFECTED BY THE SETTLEMENT
DESCRIBED IN THIS NOTICE OF CLASS ACTION SETTLEMENT
: John Doe #53, et al v. Diocese of Charleston, et al.

Th.lS a'ci.:lon‘ apphes to 1) any person born before August 30, 1980; 2) who as a minor was sexually abused;
3) by an agent or employee of the Diocese of Charleston; 4) and whose individual claim has not been
previously settled or othermse resolved.

" YOU ARE HEREBY NOTIFIED OF THE (A) APPROVAL OF A CLASS ACTION SETTLEMENT; (B)
' THE MANNER IN WHICH YOU MAY MAKE A CLAIM TO SETTLEMENT FUNDS; AND (C) THE
- MANNER IN WHICH YOU CAN EXCLUDE YOURSELF FROM THE CLASS.

S a SU]V]MARY OF YOUR RIGHTS AND CHOICES
You Max. ' Deadline

STAY IN THE CLASS Stay in the Class. : Postmarked or received by
" and possibly receive To possibly receive money under [Date to be inserted]
. money from the the Settlement, you must complete
~ Settlement and return the appropriate Claim
' ~ Form by the deadline noted.
EXCLUDE YOURSELF  Get out of the class. - Postmarked or received by
R ' : You do not have to remain a member - [Date to be inserted]

of the class or participate in the Settle-

- ment. To be excluded from the Settle-.
ment, you must complete and return the
Opt-out Form by the deadline noted.

By Opting-out of the Settlement, you
will not receive any benefits from the
Settlement. If you fail to file the Opt-out
Form by the deadline, you will be
considered a member of the class and
your rights will be impacted as a result.

Indmduals who are members of the class who file a bona fide claim will have the amount of money |
they will receive determined by an arbitrator. The arbitrator has full discretion to determine the amount of
money you receive. In making his decision, he will evaluate the type of abuse sustained, its duration, and

GZGSOOTdOSTOZ#ESVO - SV31d NOWNOD - NOLSITHVHD - NV €€:01 €ounc sgoe - a4 A"HVOINOE:I__LOEI"IEI

the extent of the injuries from the abuse. Claims will be generally classified into one of four groups based =

_dn the severity of the injury sustained. Please carefully review the Settlement and Arbitration Agreement
and Addendum for all specifics on the claims process and your rights in it. _

For a more detailed summary of your Rights, the Claims Process and your Obligations if you wish to
participate click here:

Orange Form: Summary of Rights, Claims Process, and Obligations
ANY PERSON FITTING INTO EITHER CLASS DEFINITION WHO FAILS TO EITHER FILE A

CLAIM FORM OR OPT-OUT BY THE COURT IMPOSED DEADLINE MAY HAVE THEIR
RIGHTS AGAINST THE DIOCESE OF CHARLESTON FULLY BARRED BY LAW.
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~ who as minors were actually sexually abused. If you believe you fit within this category and wish to
 participate in the settlement, you must complete and retumn by [Date to be Inserted] ‘ _

Attachment S - 000039
CLAIMS FORMS AND IMPORTANT DOCUMENTS

|No'_aioa_13

You may download all forms and documents from this website. Please read thls portmn carefu]ly t@ ]
ensure that your claim is properly filed. Please call class counsel if you have any questlon Whatsoever.—\ '

Members of the Primary Class:

o_% - daﬁuf A

You may be a member of the Primary Class ]f you were born before August 30, 1980 and, as a mmor WETH

actually sexually abused. If you believe you fit within this category and wish to partlc1pate in thdx
settlement, you must complete and return by [Date to be Inserted]: A §
Blue Form:  Claim Form for Primary Class Members ) g

Green Form: Voluntary Waiver of Appeal >

AND <

White Form: Claimant’s Release - Q

>

Members of the Consortium Class: E’
0

_|

You may be a member of the Consortium Class if you are/were the spouse and/or parent of an individual(s)S

W ahiow o Claim Form for Consortium Class Members
AND _
Green Form: Voluntary Waiver of Appeal
AND
White Form: Claimant’s Release

The Claimant’s Release Form will be held by Class Counsel until you have received a check from
the settlement fund. At that time, it will be provided to the Diocese of Charleston. If for some reason you
do not receive a check from the settlement fund, it will be returned to you.

If vou want to exclude yourself:

.GZGSOOTdQSTOZ#ESVO - SvY3a'ld NOWINOD

If do not wish to participate in the class action and settlement process and wish to proceed on. your own,
then you must complete and return or have postmarked by [Date to be Inserted]

Pink Form:  Opt-out Form

_ PLEASE NOTE: '

1. No one but the arbitrator selected under the Settlement and Arbitration Agreement can say with -
finality whether you are a member of either class;

2. Nothing on any form or on this website should be considered legal advice. If you have any
questions about your rights or responsibilities, you should discuss the matter with counsel of
your own choosing.

FOR FURTHER INFORMATION CONTACT CLASS COUNSEL:
Richter & Haller, LL.C, 622 Johnnie Dodds Blvd., Post Office Box 1089, Mt. Pleasant, SC 29465

843-849-6000 (Telephone) * 843-881-1400 (Fax) * Diocesesettlement@richterfirm.com
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: ALL FORMS MUST BE EITHER POSTMARKED BY THE U.S. POSTAL SERVICE OR RECEIVED

Attachment S - 000040

www.richterfirm.com

BY CLASS COUNSEL ON OR BEFORE [Date to be inserted].

000197 Attachment S - 000040

626£00TdO8TOZ#ASYD - SYI1d NOWWOD - NOlSEI'I?;IVHO - NV €€:0T €0 UNC G202 - A3 T4 ATIVOINOYLOI 13



R. App. 000079 -

!

STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
' FOR THE FIRST JUDICIAL CIRCUIT
COUNTY OF DORCHESTER

CASE No. 06-CP-18-1310

CASE No. 06-CP-18-1311

CASE No. 06-CP-18-1636

)
)
)
)
)
;
John Doe #53, John Doe 66, John Doe 664, )
John Doe 67, Jane Doe 1 and Jane Doe2 )
and Rachel Roe individually and )
as representatives of a class of people ) ORDER OF THE COURT
similarly situated, )
)
)
)
)
)
)
)
)
)

P
——

v.
. O <=
The Bishop of Charleston, a Corporation Ty 5? .
Sole, and The Bishop of the Diocese of o i
Charleston, in his official capacity, i oy

Defendants.

—

L4
—
c

The Court having been advised, as evidencgd by the writing attached he;eto as ExlﬁQl?it A,‘
that all pending motions, objections, rules to show cause, and any such related matters amongst
the parties in this class action proceeding have been resolved with prejudice, and that all appeal

AND -fothis gefent R geKiowkedged and
rights of all “objectors” are waived,‘said agreement is hereb)/r‘approved and made the Order of
this Court. |

AND IT IS SO ORDERED!

Further, it is ordered that, as to any settlement funds in this matter, any restriction or
impediment to the disbursement of any such funds heretofore imposed by this Court are lifted,

removed, and extinguished. This class settlement shall immediately proceed as provided for in
the Settlement and Arbitration Agreement entered into on January 15, 2007 and that certain

Order of this Court in this matter dated July 30, 2007.

AND IT IS SO ORDERED!
R.App. 070

aqp S

R. App.°806d79
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, | R. App. 000080

Furthermore, in the Court’s Order of July 30, 2007 approving the Class setﬁement, the
Court made reference to the existence of individuals who, according to the Diocese, (1) were
potential class members; (2) came forward to the Diocese at some time in the past with their
allégations of child sexual abuse; (3) never resolved their potential claims; and (4} were entitled
to receive actual notice of the proposed class settlement pursuant to the agreement of the parties
and earlier instructions from this Court (hereinafter referred to as “Actual Notice Class
Members”). The Defendants have asked the Court to clarify how the settlement process wil‘l
treat the Actual Notice Class Members. Accordingly, this Order clarifies and, where in conflict,
supersedes the Court’s Order of July 30, 2007.

Actual Notice Class Members shall have 120 days from receipt of actual ﬁoﬁce of the
class settlement to present their claims to an Arbitrator in the same manner as provided for in the
Settlement and Arbitration Agreement. Actual Notice Class Members who present their claims
more than 120 days after they receive actual notice of the settlement shall be barred from
participation in the settlement process and shall be treated like any other class member who has
failed to timely present a claim to the class settlement fund. Both the Arbitrator’s fees and the
claimant’s recovery (if any) shall be paid by the Diocese, and not by the class settlement fund,
because the settlement fund may already have been subject to a final accounting by the time such

claims are processed.

ANDIT IS SO ORDERED!

Furthermore, the Court has appointed Desa Ballard, Esq. as a non-testifying consultant in
evaluating and addressing the issues before the Court in this matter, as all counsel was made

aware of in a August 29, 2007 Order. Payment for Ms. Ballard’s services shall be made from the

R.App. 071
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~.Class settlement fund within ten (10) days after the settlement funds are released from the

1ane S. Goodstein

Court’s supervision.

Presiding Judge
This day of August 2007
Lerten) 2e0d figuih Carolina
R.App. 072
o > 13
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Highlight

Some courts in recent years have tarnished their credibility by willingly and blindly adopting the
theory of repressed memory. Such acceptance can destroy the reputations of falsely accused
individuals, and, by failing to pay due attention to scientific evidence, gives credence to
pseudoscience and demeans the scientific method. This paper was written to inform judges and
attorneys about the relevant evidence, which shows that: (a) the concepts of repressed and recovered
memory are not generally accepted in the psychological and psychiatric community; (b) the studies
cited to support these concepts reveal significant flaws, (c) much empirical evidence has been
accumulated against the theory of repression; (d) the studies using the best methodology offer the
least support for the repression hypothesis; and (€) there is no evidence that recovered memories
accurately revea the specifics of long-ago events. Repressed- and recovered-memory theory is not
supported by science.
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[*223] Many laypeople, and some mental health professionals as well, have come to believe during the
past two decades or so that memories of harrowing, even brutal, childhood events--even those repeated
many times over extended periods--can be repressed, or cast completely out of consciousness. That is, to
avoid the psychic pain such memories would cause, the mind supposedly denies them access to
consciousness. The result is that the person remembers nothing whatever of the events, no matter how
short the time between them and no matter how frequently they are repeated (Bass & Davis, 1988; Briere,
1989; MacMartin & Yarmey, 1998; Ofshe & Singer, 1994; van der Kolk, 1994; van der Kolk & Fidler,
1995). This casting-out process is unwilled and automatic, and supposedly occurs immediately, even as
the noxious event is taking place (Ofshe & Singer, 1994). Childhood sexual abuse, so the theory goes, is
an especialy likely--even invariable--cause of such memory failure (Bliss, 1986; Brown, Scheflin, &
Hammond, 1998; Coons & Milstein, 1986; Herman, 1992). The theory holds, in addition, that the buried
memories are stored, often with perfect fidelity to the original events (Bass & Davis, 1988; Terr, 1994,
van der Kolk & Fidler, 1995), and that the memories malign influence causes multiple psychiatric
problems (Herman, 1992; Ofshe & Singer, 1994). Indeed, repressed-memory proponents believe that
treating such problems requires "recovering” the buried memories--bringing them to consciousness--
where they supposedly provide a record of those [*224] long-ago occurrences (Herman, 1992; Terr
1994). All these processes account for the phenomenon in which adults who initially knew nothing
whatever about having been sexually victimized as children will then later claim to "recall” that they were.

What does science say about such beliefs? Are they widely accepted in the psychological and psychiatric
communities? How often, and how powerfully, does repression operate? Indeed, does it exist at all? How
reliable and veridical are recovered recollections?

The psychological and psychiatric communities appear to be increasingly skeptical about repressed and
"recovered’ memories from the distant past (Brandon, Boakes, Glaser, & Green, 1998; Crews, 1997,
McNally, 2005; Paris, 1996b; Piper, Pope, & Borowiecki, 2000; Pope & Hudson, 1995; Rofe, 2008;
Stocks, 1998). But, how well do attorneys and trial judges understand the reasons for this skepticism-that
IS, that science does not support such concepts? Because adjudicating cases involving these concepts has
proven vexatious (Porter, Campbell, Birt, & Woodworth, 2003; Van Koppen & Crombag, 1999), the
present paper is offered in hopes of providing attorneys and trial judges with information to ease that task.
It examines the literature, especialy that published since the 1999 review by Faigman, Kaye, Saks, and
Sanders, which was critical of repressed and recovered memories (Faigman, Kaye, Saks, & Sanders,
1999). Has scientific knowledge about these concepts changed since then? How have courts since 1999
ruled on admitting recovered- and repressed-memory testimony?

Terminology

This paper examines only one question: does scientific evidence support the idea that people commonly
become unable to remember harrowing events, and then, after a period of amnesia, "recover" the
memory? The paper is not concerned with the presumptive mechanism of this hypothesized phenomenon;
the mechanism is irrelevant to the question of whether evidence for the phenomenon exists. As long as
there is agreement about the matter being discussed, the specific term applied to the matter should not
distract attention from the question of whether it occurs. Because theorists have used many terms--
traumatic amnesia, suppression, psychogenic amnesia, repression, dissociative amnesia, robust or massive
repression, etc.--to describe this hypothesized occurrence, and have sometimes used them imprecisely, the
reader might benefit from a brief discussion of terminology.
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In discussions about highly stressful experiences that cause memory failure, the term traumatic amnesia is
better avoided, because it risks confusion with the memory deficit produced by physical insults to the
brain. Suppression and repression also cause confusion. Freud considered the two terms to be roughly
equivalent (Erdelyi, 2006). However, suppression has evolved to mean an active and more or less willed
"decision to defer paying attention to a conscious impulse or conflict” (Vaillant, 1990, p. 262), whereas
repression as discussed here is considered to operate automatically and unconsciously (Brandon et a.,
1998; McNally, 2003; Ofshe & Singer, 1994), causing "a burial of memory" (Ten, 1994, p. 85). In
addition, although psychogenic amnesia is sometimes used as a synonym for repression, the terms should
not be used interchangeably. Psychogenic [*225] amnesia is characterized by massive retrograde
memory loss (i.e., loss of recall for an entire block of time before some given point), whereas the
phenomenon discussed here involves a circumscribed failure to recall one or more traumatic event(s).
Furthermore, in contradistinction to the kind of memory failure under examination here, psychogenic
amnesia does not have an immediate temporal relationship to a trauma (i.e., it occurs at some variable
time afterwards); is not accompanied by loss of personal identity, typically ends abruptly rather than
gradually; rarely lasts more than a few weeks; and usually does not require psychotherapy for its
termination (Brandon et al., 1998; McNally, 2003, p. 187).

In this paper, dissociative amnesia, defined as resulting from repression, will refer to the inability to
remember that supposedly results from a severe psychological insult. Freyd (1996) accepts this use of
"repression,” and both she and other writers consider the term to be synonymous with dissociation
(Erdelyi, 1990, 2006; MacMartin & Yarmey, 1998). For example, "Repression and dissociation are
sometimes used interchangeably, and even when [they are not], the differences between them are often
unclear" (Bowers and Farvolden, 1996, p. 358). Moreover, recovered--memory proponents believe that
both repression and dissociation perform the same function--protecting the psyches of traumatized
individuals (MacMartin & Yarmey, 1998; Ofshe & Singer, 1994). Legal cases exemplifying this
hypothesized phenomenon thus become repressed-memory cases; the once-repressed recollections are
recovered memories.

One should remember what amnesia and repression do--and do not--mean. Amnesia means an inability to
recall something (McNally, 2003). It "connotes a pathological condition . . . carrying with it the
implication that [trauma-induced amnesia] is a condition in need of treatment” (Read & Lindsay, 2000, p.
144). The term does not refer to a person who has deliberately tried to avoid thinking about an unpleasant
occurrence. Nor does it apply to a situation in which someone had simply not thought about an event for a
long time, but would have been quite capable of recalling it if directly asked; one cannot speak of
repression if an appropriate reminder triggers immediate recollection.

Another phenomenon is sometimes--but wrongly--considered as an example of a repressed traumatic
memory. As evidence for traumatic amnesia, some theorists cite the DSM-1V PTSD criterion of "inability
to recall an important aspect of the trauma." However, there are two problems with this argument. First,
repressed-memory legal cases involve claims of inability to recall, not merely some aspect of the
traumatic event, but rather anything at all about it. For example, plaintiffs often claim that, for years, they
had no memory whatsoever of the sexual mistreatment.

Second,

the mind does not operate like a videotape recorder, and so there is no reason to expect that every
aspect of a traumatic experience will be encoded into memory in the first place. (Encoding refers to
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the act of forming, in neural tissue, a mental picture, or symbolic representation, of an event. It is the
first step in forming a memory.) Under conditions of high arousal, most people attend to the central
features of the event at the expense of the peripheral ones. Individuals robbed at gunpoint sometimes
fail to encode the face of the robber, often because their attention is glued to his weapon. A failure to
recall the assailant's face would not constitute "amnesia' for an important aspect of the trauma,
because the victim [*226] never encoded the face into memory in the first place. The DSM-1V
symptom is ambiguous because it fails to distinguish between [on the one hand] encoding followed by
retrieval failure (i.e,, amnesia) and [on the other] simple faillure to encode during the event itself
(McNally, 2005, p. 819).

In other words, to demonstrate repression, it must be shown that a person first actually encoded the event,
but thereafter was unable to remember it.

It is important to keep in mind that the noxious events in question are extreme. They cause intense fear,
horror, or helplessness. for example, those listed in DSM-IV-TR as causing posttraumatic stress disorder:
severe automobile accidents, concentration camp internment, violent personal assaults, terrorist attacks,
and the like. Some recovered-memory plaintiffs have claimed they repressed recollection of events that
were undeniably trivial and caused them no distress at the time. Such claims make no sense.

Is the Repression Concept Generally Accepted by the Law?

According to The New Wigmore: a Treatise on Evidence, previous judicial opinions and scientific
publications are two major sources used to ascertain general acceptance (Kaye, Bernstein, & Mnookin,
2004). What do these sources say about dissociative amnesia and its related concepts?

Judicial Decisions

"When other courts have evaluated the general acceptance of aform of scientific evidence, their opinions
and decisions may provide useful precedent” (Kaye, Bernstein, & Mnookin, 2004, p. 176). Piper, Pope,
and Borowiecki (2000) reviewed U.S. appellate-level decisions in recovered-memory cases. The authors
found that before about 1999, most courts refused to recognize the validity of repression, either to justify
tolling a statute of limitations, or as a scientifically validated theory that can legitimately be presented to a
jury. They also found that in the great majority of appellate-level decisions, the courts refused to accept,
either explicitly or implicitly, the validity of repressed and recovered memory. Moreover, when state
Supreme Courts required evidentiary hearings on these concepts, in every case they were rejected.

Since 1999, when Faigman and colleagues reviewed the state of the law, State courts have continued to
struggle with the admissibility of expert testimony on repressed and recovered memory. Some of the
States grappling with this question since then are South Carolina, Indiana, Utah, Arizona, Illinois, and
Indiana. Asindicated by the many unpublished opinions, the "science" underpinning repressed memory is
still being challenged across the nation, even in States where expert testimony on repressed memory was
admitted before 1999.

The evidentiary rule that is applied by the court determines the admissibility of testimony on recovered
memory. Many states have adopted the federal evidence rule and the case law surrounding the
admissibility of scientific evidence. In the federal court system, the admissibility of expert testimony or
scientific findings is decided on whether or not the testimony would aid the trier of fact in understanding
the evidence or determining afact in issue. Daubert v. Merrell Dow Pharmaceuticals, 509 U.S. 579, 592,
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113 S Ct. 2786 125L.Ed.2d 469, 482 [*227] (1993). The level of acceptance in the scientific community
Is considered only as a supplementary factor. |d at 594. The broad standard posited by Daubert deviates
from the previous Frye rule, Frye v. United Sates, 54 App. D.C. 46, 293 Fed. 1013 (1923), which
requires that expert opinions be based on theories or methods generaly accepted by the scientific
community. Id at 47. Courts throughout the state and federal court levels, whether they use the Frye
standard or the Daubert standard, or have developed their own standards, are divided on whether the
scientific community generally accepts repressed-memory theory. The courts decisions reflect these
divisions.

With the adoption of the Daubert standard, federal cases involving repressed or recovered memories,
dissociative identity disorder, or any other kind of psychiatric or psychological condition, no longer
consider whether the mental disorder or condition is commonly accepted within the mental health
community. Borawick v. Shay, 68 F. 3d 597 (1995); U.S v. Bighead, 128 F.3d 1329 (1997); SV.Vv. R
V., 933 S W.2d 1 (1996). District courts use a case-by-case or totality-of-the-circumstances evaluation
and are given discretion to balance all the factors to determine both the reliability of the evidence, as well
asthe probative versus prejudicia effect of the testimony. Borawick v. Shay, 68 F.3d at 605.

A number of the cases litigated since 1999 involve suits brought years after the Statute of Limitations (a
statutory time beyond which an action cannot be brought) has run. The first hurdle for recovered-memory
cases involves qualifying for an exception to the Statute of Limitations. For example, Moriarty v. Garden
Sanctuary Church of God, 341 SC. 320, 534 SE.2d 672 (2000), held that an individual with dissociative
amnesia or arepressed memory may satisfy the statute of limitations exception under the discovery rule if
he or she can "prove to the jury that a person of common knowledge and experience would not have been
put on notice that she had a claim . . ." and can "establish the fact of her repressed memories by expert
testimony.” |d. at 333. The court included this common-knowledge requirement with the expert testimony
to take cognizance of the fact that repressed-memory theory falls within a controversial area of psychiatry.
Id. at 332. In addition, because the Supreme Court of South Carolina recognized the "horrific possibility
of false accusations,” it added the requirement that a plaintiff must present independently verifiable,
objective evidence corroborating a repressed memory claim. Id. at 334. The court stated that:

the element of "objective verifiability" may be satisfied by corroborating evidence such as (a) an
admission by the abuser; (b) a criminal conviction; (c) documented medical history of childhood
sexual abuse; (d) contemporaneous records or written statements of the abuser, such as diaries or
letters; (€) photographs or recordings of the abuse; (f) an objective eyewitness's account; (g) evidence
the abuser had sexualy abused others; or (h) proof of a chain of facts and circumstances having
sufficient probative force to produce a reasonable conclusion that sexual abuse occurred. 1d. at 336.

The Indiana Supreme Court declined to declare al repressed memories unreliable. Doe v. Shults-Lewis
Child and Family Service, Inc., 718 N.E.2d 738, 750-751 (1999). The court noted:

Indeed, if anything can be discerned from areview of the current horizon, it would be that there is no
single trend among state courts on the question of repressed [*228] memory in childhood sexual
abuse cases. Put simply, there is enough information supporting the theory of repressed memory that
this Court cannot reject it in all cases as amatter of law. Id. at 750.

Even in states where Daubert and the Federal ER 702 have been adopted, admissibility of repressed-
memory testimony is not guaranteed. The Supreme Court of Utah, for example, found that repressed
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memory as a new science had not passed the threshold of reliability test. Franklin v. Stevenson, 1999 UT
61,987 P.2d 22, 28 (1999). The basis for the decision was the court's own review of the literature:

Our research suggests that the idea of memory repression itself, let alone the methods of recovery, isa
point of disagreement within the medical, psychiatric, and psychological communities. See, e.g.,
Douglas R. Richmond, Bad Science: Repressed and Recovered Memories of Childhood Sexual Abuse,
44 U. Kan. L. Rev. 571, 564-65 (1996) (discussing views of the American Medical Association, the
American Psychological Association, and the American Psychiatric Association); Julie M. Kosmond
Murray, Repression, Memory, and Suggestibility: a Call for Limitations on the Admissibility of
Repressed Memory Testimony in Sexual Abuse Trials, 66 U. Colo. L. Rev. 477, 498-504 (1995)
(same). Id. at 16.

The Arizona Supreme Court affirmed the State's use of the Frye standard, but nevertheless, permitted
testimony on repressed memory. Logerquist v. McVey, 196 Ariz. 470; 1 P.3d 113 (2000). The Court
determined that Frye did not apply in a repressed memory case. It reasoned that the testimony was based
on the witness having reached a conclusion by inductive reasoning derived from his or her own
experience, observation, or research, as opposed to having done so by deduction from applying novel
scientific principles, formulae, or procedures developed by others. In Logerquist, the validity of
recovered-memory theory was tested by interrogating the witness; in Frye, it was tested by inquiring into
general acceptance.

Finaly, the Illinois and Louisiana courts are the most permissive of testimony on repressed memories.
[llinois, taking notice of the increasingly common belief that child sexual assault victims repress their
memories, allowed testimony on this topic. Hobert v. Covenant Children's Home, 309 |II. App. 3d 640,
642; 723 N.E.2d 384, 386 (2000). In Louisiana (Doe v. Archdiocese of New Orleans, 823 So. 2d 360, 365
[2002]), the expert had devel oped his own methodology from available information on repressed memory,
as well as from numerous clinical studies, to create a list of factors specific to the plaintiff. The expert
acknowledged that memory repression varies among individuals; that patients are vulnerable to implanted
suggestions that they were abused; and that because of the lack of standardization, there is no known error
rate for detecting repressed memories. Despite the expert's acknowledgement of these weaknesses, the
Court held that his methodology and opinions conformed to the science of repressed memory, and
admitted the testimony.

To summarize: as of 2008, the Law has yet to definitively determine repressed memory's acceptability as
ascientifically validated theory that can legitimately come before ajury. The States' decisions have varied
astheir Courts continueto [*229] examine and evaluate the general acceptance and validity of repressed-
memory theory.

Is the Repression Concept Generally Accepted in the Relevant Scientific Community?

Those who support the notions of dissociative amnesia and repression have repeatedly argued that the
relevant scholarly and scientific community considers these ideas scientifically valid and generaly
accepted, and that the courts should accept these concepts. For example, Brown, Scheflin, and Hammond
(1998) assert that "repressed memory . . . or more appropriately, dissociative amnesia . . . has been
recognized by most medical, psychological, and mental health professiona organizations. The world
literature has validated this concept for over a century” (p. 599). Moreover, according to Gleaves and

Rich%)(Bﬂ es

626€00TdO8T0Z#ASVD - SY3T1d NOWINOD - NOLSITIVHO - NV €€:0T €0 unf G¢0c - d31d ATIVOINOYLO3 13



Page 7 of 21
14 Psych. Pub. Pol. and L. 223, *229

associates, "dissociative . . . amnesiawas studied and described extensively by Pierre Janet in the 1880s as
well as by Freud in some of hisearly writings' (Gleaves, Smith, Butler, & Spiegel, 2004, p. 11).

These authors here make the common error of believing that the kind of repression discussed in the
present paper isidentical to that described by Janet and Freud in the 19th century (Ofshe & Singer, 1994).
The belief misreads history. As mentioned above, this modern-day repression "allegedly permits patients
to lose the ability to retrieve knowledge of major life events, extremely long series of traumatic events,
and immensely complicated patterns of social behavior. [Accounts may include] up to 1,000 rapes and/or
assaults stretching over years . . . or decades-long sexua and physical victimization by networks of
satanic cults, and confessions of mass murder" (Ofshe & Singer, 1994, p. 395). Some theorists believe,
moreover, that after being repressed, these memories are forever stored unchanged, as in a kind of deep
freeze.

We have found nothing to suggest that either Janet or Freud ever wrote of such an expansive and powerful
mental mechanism (Merskey, 1999; Ofshe & Singer, 1994; Ofshe & Watters, 1994; Webster, 1995). For
example, Hedges (1994) observes that the notion of massive forgetting of a traumatic experience and the
possibility of later video-camera-type recall is not a part of any existing psychoanalytic theory of memory.
We have similarly found no evidence that any of Freud's patients developed the kind of extreme memories
mentioned just above. Moreover, typical 19th-century dissociative amnesia cases showed features unheard
of in today's repressed- and recovered-memory cases. brief hysterical alterations of consciousness,
episodic convulsions or hysterical fits, transient loss of persona identity, sleepwalking, hysterical
hallucinations, and various gait disturbances (Merskey, 1999; Nemiah, 1979). In other words, yesterday's
and today's "repression” and "dissociation” differ markedly.

Rather than being a concept introduced by Janet or Freud, the repression of today was apparently never
proposed until about a century after these men lived: it was only in 1985 that the notion of "massive
repression” first appeared. In that year, Judith Herman delivered a speech to the American Psychiatric
Association, describing this new mental mechanism (Ofshe & Singer, 1994; Pendergrast, 1995; Webster,
1995). No record exists of anyone ever having mentioned such a concept before this speech, and nothing
previously published in the scientific literature on [*230] memory had indicated that such a mechanism's
existence was ever suspected. The concept of massive repression appears to have been arelatively recent
discovery even for Herman herself: just 4 years before the 1985 speech, she published a book on sexual
abuse-incest between fathers and daughters (Herman, 1981). In the book's 250 pages, not a single mention
is made of this kind of profound memory disturbance. Again, the type of repression--called robust
repression by Ofshe and Watters--at issue in today's courtroom cases has very little in common with that
of Freud. That this kind of repression is a product of the late 20th century has significance, to be discussed
below (see What evidence has been offered against the concept of repression?).

Scientific Publications

In 1997, two memory researchers observed that "the recovered memories debate is the most passionately
contested battle [ever] waged about the nature of human memory. Professionals on [either side] of the
debate [found] their competence, motives, and even integrity called into question. The debate has
consistently [been] characterized by strong emotions and often by outright acrimony" (Lindsay & Read,
2001, p. 71). Even in 2006, one commentator could say, "No issue has seen such contentious and
emotional brawling among psychologists as the question of repression” (Smith, 2006, pp. 534-535).
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This divisiveness and acrimony extended even to high levels of the American Psychological Association.
In 1993, the Association established a working group of six expert psychologists: three clinicians and
three researchers. Its charge was to review the scientific literature on adults previously unrecalled
memories of childhood sex abuse, and to make recommendations to the Association to inform future
discourse. Unfortunately, even after months of deliberations, the working group itself could not agree
enough to be able to write a joint fina report. The clinicians wrote theirs, the researchers wrote theirs,
each then replied to the other, and then each wrote a rejoinder to the replies (Alpert, Brown, Ceci,
Courtois, Loftus, & Ornstein, 1996).

Further evidence that scientific authorities do not generally accept repressed and recovered memory
concepts is shown by position papers of several major professiona societies. The American Medical
Association, the American Psychiatric Association, the (British) Royal College of Psychiatrists, the
Canadian Psychiatric Association, and the Australian Psychological Society have all voiced skepticism
about these notions. For example,

The American Medical Association considers recovered memories of childhood sexual abuse to be of
uncertain authenticity, which should be subject to external verification. The use of recovered
memories is fraught with problems of potential misapplication (American Medical Association
Council on Scientific Affairs, 1995, p. 117).

If memories of events have not been revisited and cognitively rehearsed in the interval between
occurrence of the events and attention being paid to them some years later, it is not clear that such
memories can endure, be accessible, or be reliable (Canadian Psychiatric Association, 1996, p. 305).

Existing scientific evidence does not allow global statements to be made about a definite relationship
between trauma and memory. The available scientific and clinical evidence does not allow accurate,
inaccurate, and fabricated memoriesto [*231] be distinguished [from one another] in the absence of
independent corroboration (Australian Psychological Society, Limited, 1994, p. 2).

In addition, many individual mental health professionals are deeply skeptical about dissociative amnesia
and its alied concepts, as has been demonstrated in several surveys (Dell, 1998; Lalonde, Hudson,
Gigante, & Pope, 2001; Pope, Oliva, Hudson, Bodkin, & Gruber, 1999). For example, in one investigation
published in 1999, only about one-quarter of psychiatrists considered dissociative amnesia to be supported
by "strong evidence of validity” (Pope et a., 1999, p. 322); the other choices were "little evidence of
validity," "partial evidence of validity,” and "no opinion." Only about one-third believed the diagnosis of
dissociative amnesia should be included without reservations in DSM-1V; the other choices available were
"should not be included at all,” "should be included only with reservations,” and "no opinion.” Another
survey (Dell, 1988), published even earlier (1998), revealed that over 80% of respondents had
experienced "moderate to extreme" (p. 528) skepticism from others about dissociative identity (multiple
personality) disorder (a condition that supposedly isrelated to sexual abuse and memory repression).

A paper by Erdelyi concerning repression, published in 2006, generated numerous commentaries that
varied "from outright rejection of the reality of repression . . . to urgings that [its] ambit be extended"
(Erdelyi, 2006, p. 535). "When the science is interpreted properly, the evidence shows that traumatic
events-those experienced as overwhelmingly terrifying at the time of their occurrence--are highly
memorable and seldom, if ever, forgotten" (McNally, 2005, p. 821). "Until convincing, replicable
evidence is forthcoming, the concept of traumatic amnesia may be little more than psychiatric folklore"
(McNally, 2004, p. 100). Harrison Pope (personal communication, March 2007) notes that "although
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some papers in the peer-reviewed literature purport to accept the concept of repressed memory, this
acceptance does not logicaly permit the conclusion that the concept is generally accepted. Generd
acceptance clearly means that there is a consensus in the literature produced by the relevant scientific
community.” And finally, after reviewing the literature on repression, the author of a 2008 review
concluded, "The fact remains that the Freudian notion of repression cannot be used as a scientific
psychological construct” (Rofe, 2008, p. 76).

In summary, dissociative amnesia, repression, repressed and recovered memory, and their kin remain
extremely controversial among psychiatrists and psychologists. Moreover, never since they first appeared
in the literature have these concepts won general acceptance in the American psychological/psychiatric
community.

What Flaws Exist in the Evidence Cited for Repression?

Repressed-memory theorists clam to have found much scientific support for the notion that people
commonly fail to recall traumatic experiences (Brown, Scheflin, & Hammond, 1998, pp. 538-539;
Dalenberg 2006, p. 279). However, the studies cited suffer from one or more of three flaws.

The first is that the studies do not show that the subjects completely failed to recall severely upsetting
experiences--that is, that the subjects experienced amnesia. Rather, repressed-memory theorists point to
one of three phenomena. One is partial amnesia, defined as failure to recall some details of the
experiences. [*232] Another is forgetfulness in one's daily life: a relative's anniversary, for instance, or
what one went to the grocery store to buy. And deliberate attempts to avoid thinking about the unpleasant
experience constitute the third. None of these phenomena constitutes dissociative amnesia. Nevertheless,
advocates of repressed memory, such as Dalenberg (2006) and Brown, Scheflin, & Hammond (1998; Ch.
7), repeatedly attempt to argue that partial amnesia, day-to-day forgetfulness, and deliberate avoidance are
somehow the same as having repressed the memory of the incident itself (McNally, 2003; Piper, Pope, &
Borowiecki, 2000; Pope, Oliva, & Hudson, 1999).

A second flaw is that

Reports of the percentage of [mistreated people] who were partially or fully amnesic for [the
mistreatment] are meaningless in the absence of baseline data for amnesia for nontraumatic events. It
is clear that "amnesia' for [such] eventsis far from zero. Most people have gaps in their memories for
childhood (McNally, 2003, pp. 198 and 227).

To obtain data bearing on these latter two points, Read and Lindsay (2000) encouraged study participants
to attempt to recal childhood events that actually had occurred. (The events were presumably
nontraumatic: high school graduation and attendance at summer camps.) The investigators then assessed
these attempts' effect on the participants judgments of prior memory impairment for the events. Before
the memory-retrieval activities, 16% of the childhood events were characterized by prior periods of
"partial amnesia," and 5% by prior periods of "complete amnesia™ According to Read (1999), "These data
indicate that estimates of trauma's effect on memory must be compared to an appropriate, non-zero base
rate of affirmative responding to such questions. Prior research has implicitly assumed that base rate to be
zero, when it clearly isnot" (p. 9).

In addition, Read and Lindsay (2000) found that after the memory-retrieval exercises, the rate of partial
amnesia increased from 16% to 70%. These results show that responses to retrospective questions about
prior periods of poor memory can be dramatically altered through memory-retrieval activities typical of
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those techniques sometimes used in psychotherapy (Read & Lindsay, 2000). The results also agree with
what has long been known: people do badly at judging whether or not they did, or could, remember
something at some earlier time; such judgments correlate either poorly, or not at al, with actual memory
performance (Read, 1999). In other words, asking about periods of having "no memory, or less memory
than today" is a highly dubious exercise (Herrmann, 1982; Read, 1999).

The third flaw in the evidence cited by Daenberg (2006) and Brown and colleagues (1998) is use of
retrospective studies. Such studies suffer from several weaknesses. The most crucia is the difficulty of
looking back over years or decades to verify that the claimed abuse actually occurred. This means that the
investigators conducting retrospective studies cannot know whether any given participant has actually
experienced the event in question. In a retrospective study intended to determine, for example, whether
people forget traumatic events, participants must be asked some variant of two questions: first, "Did some
traumatic event happen to you?' And second, "Was there ever a time when you had no memory, or less
memory than you do today, about that event?' In other words, study participants are asked to verify not
only how well they recalled, at [*233] some timein the past, an event that may have occurred in the even
more distant past, but also that they truly had experienced the event. Compare this methodology with that
of prospective studies (see below), where entry into the study requires verification that the trauma actually
occurred.

Another weakness of retrospective studies: "asking [a person] to remember a time when [he or she]
couldn't remember something is a logical quandary. The question borders on the ridiculous, because it
assumes that [a person] would have knowledge of the status of a memory during a period when that
memory, by the subject's own admission, never came into consciousness' (Ofshe & Watters, 1994, p.
308).

It is important to remember that retrospective studies form the overwhelming majority of investigations
cited as proof of repression. However, because al such studies suffer from the same inherent and fatal
flaws, they cannot prove the existence of repression. Prospective investigations are required (Piper, Pope,
& Borowiecki, 2000; Pope, Oliva, & Hudson, 1999).

What form would such investigations take? The requirements for a scientifically satisfactory prospective
demonstration of dissociative amnesia are actually quite smple (Pope & Hudson, 1995; Pope, Oliva, &
Hudson, 1999). One would first identify a group of individuals known to have experienced a harrowing
event, and then, after a suitable time, inquire about their current recall of that event.

The traumatic event should be so severe that no one would be likely to simply forget it. This severity
requirement eliminates simple forgetting as a cause of recall failure. Many experiences that do not cause
children physical pain but nonetheless may appear to be sex abuse (e.g., certain kinds of fondling,
sleeping nude with children, or taking showers with them) would not be particularly memorable to young
people (Haugaard, 2000; McNally, 2005; Nelson, 1989; Piper, 1997). Failure to recall such experiences
thus indicates forgetting, not repression. Consider, for example, the often-cited study by Williams (1994),
in which 129 women who, as young girls, had been examined for possible sexual mistreatment. Williams
contacted them 17 years | ater to see whether they recalled the event that had led to the initial examination.
Thirty-eight percent did not mention it. Because of this result, some commentators believe the study
provides evidence for repression of memories for childhood sex abuse. However, more than two-thirds of
the girls showed no signs of genital traumaon initial evaluation. This fact suggests that many of them may
not have experienced penetration and in some cases had undergone nothing more memorable than
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fondling. Those who had had honmemorable experiences would be likely to ssimply forget--not repress--
the index event.

Both Loftus (1994) and Pope, Oliva, & Hudson (1999) discuss other reasons why the Williams study does
not provide evidence for repression. Among these is Williams' observation that the women failed to report
some events while readily reporting others that were equally traumatic. Repression cannot account for
such findings, "because it cannot explain why only some episodes are forgotten, whereas many equally
horrific [events] are thoroughly remembered” (McNally, 2003; p. 213).

The trauma would have to be solidly documented. Uncorroborated accounts of abuse should be viewed
with scientific skepticism, because without external [*234] corroboration, neither psychotherapists nor
scientists can determine a given account's veridicality (Brandon et al., 1998; Courtois, 1997; Paris, 1996b;
McNally, 2003). Thereis ssimply no way to determine truth based either on the content of a memory or the
emotional intensity with which it is expressed (Brandon et a., 1998; Courtois, 1997; Hyman & Pentland,
1996; Leichtman & Ceci, 1995).

Second, the study would exclude people who had developed amnesia for some "biological™ reason, such
as seizures, drug or acohol intoxication, sleep deprivation, brain injury, nutritional deficiencies, or the
well-known phenomenon of childhood amnesia, which results, at least partialy, from immaturity of the
young child's brain. Because of this immaturity, children are normally amnesic for most events occurring
before age three or four (McNally, 2005; Usher & Neisser, 1993) and "many adults remember hardly
anything from before the age of seven" (McNally, 2003, p. 44). Thus, repression should not be posited to
explain nonrecall of an event that occurred when a child was younger than about 4 years of age.

Third and finally, a study must show that subjects truly developed amnesia for the trauma. To do so, one
must first exclude cases in which victims ssmply tried to avoid thinking about the event--as mentioned
above, thisis suppression, not repression. Cases in which the subject chose not to disclose the abuse to the
interviewer must also be excluded. Reasons for this "pseudoamnesia’ include embarrassment, poor
rapport with the interviewer, a wish to protect a third party, a sense of having deserved the mistreatment,
or a desire to toll a statute of limitations to achieve some benefit (Femina, Yeager, & Lewis, 1990;
National Center for Health Statistics, 1961; Pope & Hudson 1995; Widom & Morris, 1997). Thus, failure
to report experiences must not be assumed, without further investigation, to be failure to recall them.

The "further investigation" means performing a "clarification interview" (Femina, Yeager, & Lewis,
1990), as follows. Anyone who initially claimed not to recall the traumatic incident would meet with an
interviewer, who would first attempt to establish a solid rapport with the interviewee. The interviewee
would then be gently asked about the discrepancy between the known trauma and his or her later claim of
nonrecall. In the important study by Femina and colleagues (1990), every person who initially denied
recalling the mistreatment acknowledged remembering the mistreatment when given a clarification
interview. Melchert and Parker (1997) obtained similar results. Thus, the importance of clarification
interviews cannot be overestimated; they are hallmarks of good science in the search for proof of
repression and dissociative amnesia (McNally, 2003).

If asubstantial number of individuals continued to deny any memory for the traumatic experience, and if--
importantly--they derived no apparent benefit from simply claming amnesia, then one would have a
methodologically sound study showing that dissociative amnesia for abuse experiences can actually occur
(Piper, Pope, & Borowiecki, 2000; Pope, Oliva, & Hudson, 1999).
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To our knowledge, as of thiswriting, the only study of child sexual mistreatment that satisfies all three of
the above requirements is by Bonanno and colleagues (2002). In that investigation, 67 people were
studied; all were documented to have experienced severe sexual abuse as children. Of note, the
investigators performed a clarification interview, after which only two people failed to [*235] disclose
the abuse. The investigators strongly suspected that even these two remembered the mistreatment.

A 2003 study by Goodman and associates is perhaps the next most rigorous investigation. It satisfies two
of the three requirements listed above (no clarification interview was performed). Of the 180 participants
who were probably beyond the age of childhood amnesia when they were abused, only 8% failed to
disclose the mistreatment. According to the authors, their results "do not support the existence of specia
memory mechanisms unique to traumatic events, but instead imply that normal cognitive operations
underlie long-term memory for [childhood sexual abuser]" (Goodman et al., 2003, p. 117). The authors
guestion whether forgetting childhood sexual abuse is a common experience (Goodman et al., 2003, p.
117), and state that "failure to report [childhood sexual abuse] should not necessarily be interpreted as
evidence that the abuse is inaccessible to memory" (Goodman et al., 2003, p. 113).

And in another investigation, Epstein & Bottoms (2002) found that "fewer than 1% of abuse victims who
reported temporary forgetting appear to have experienced a complete absence of conscious memories for
events that occurred after the offset of childhood amnesia’ (p. 222).

These three investigations' results agree with McNally's (2003) observation that "the better a study's
methods, the less likely it isto find evidence of missing memory for trauma’ (p. 209). The significance of
the three studies should not be underestimated. They represent the best methodology currently available,
and all of them argue against the idea that complete memory lossis atypical response to traumatic events.
Thus, as of mid-2008, we are aware of no scientific studies meeting the methodological criteria specified
above that provide evidence for repression (Brandon et a., 1998; Goodman et al., 2003; McNally, 2003;
Pope & Hudson, 1995; Pope, Oliva, & Hudson, 1999).

What Evidence Has Been Offered Against the Concept of Repression?

In addition to the lack of evidence for repression, it isimportant to note the substantial evidence against
this concept. For example, an exhaustive literature search focusing on more than 10,000 survivors of
severe, specific, historically documented traumatic events did not find even one person who developed
amnesiafor the trauma (Pope, Oliva, and Hudson, 1999).

Many other investigations discredit the idea of repression. Contrary to what repression theory predicts,
these studies demonstrate that adults recall central details from shocking and stressful experiences better
than those from happy experiences, and better than those from everyday, mundane events (Berntsen,
2002; Berntsen & Thomsen, 2005; Christianson, 1992; Fivush, 1998; Koss, Tromp, & Tharan, 1995;
Schacter, 1995). Similar results are found in children (Howe, 2000; Howe, Cicchetti, & Toth, 2006; Oates
& Shrimpton, 1991; Ornstein, 1995). And studies examining children's recall of sexual mistreatment show
that such experiences (if occurring after the offset of infantile amnesia) are typically recalled well
(Alexander et a., 2005; Bonanno et al., 2002; Cordon, Pipe, Sayfan, Melinder, & Goodman, 2004;
Fivush, 1998; Goodman et a., 2003; Widom & Morris, 1997). For example, not a single case of
repression is mentioned in a review examining 3,369 sexually abused children (Kendall-Tackett, [*236]

Williams, & Finkelhor, 1993). The failure to cite even one child who repressed his or her abuse memories
is particularly remarkable when it is considered that Linda Williams, one of the 1993 review's co-authors,
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is the same Williams whose 1994 study is often cited by repression proponents as providing some of the
best evidence for repressed traumatic memory.

A belief in repression must face one very serious illogicality. If memory is thought of as an organism's
ability to encode, store, and retrieve past information to serve present needs, then any organism that forgot
its past would be at a grave evolutionary disadvantage. Consider an early human who one day barely
escapes a saber-tooth cat's fangs--and then forgets the attack. He would clearly run a risk of failing to
learn from the near miss--and winding up as dinner for the next hungry feline, with inauspicious
consequences for passing along his genes--if the memory of the encounter were somehow unavailable to
him. As McNally (2003) notes: "It is difficult to imagine how a repression mechanism that undermines
memory for significant events could have evolved” (p. 77).

Finaly, if dissociative amnesia were an actual human psychological phenomenon, one would expect to
find, from the earliest writings in world literature, severa clear, concrete examples of amnesia for
traumatic events. But one research group (Pope, Poliakoff, Parker, Boynes, & Hudson, 2007), despite an
exhaustive search, was unable to find a single case before about 1750. When this fact is considered, and
when it is recalled that only in the late twentieth century did anyone discover "massive repression,” the
importance of the question asked by Ofshe and Watters becomes clear:

Does it make sense that although adults and children have experienced trauma throughout the history
of the human race, [ours would be] the first generation to document . . . that victims can walk away
from endless brutalizing experiences with no knowledge that something bad has happened to them?
(Ofshe & Watters, 1994, p. 36)

Do Repressed Memories Remain Fixed and Unchanging?

As everyday experience teaches, and research confirms, memories weaken and change over time.
However, against these well-established facts, some repressed-memory theorists have adopted beliefs that
have very significant consequences for the legal treatment of childhood sexual abuse cases. Such theorists
believe trauma memories that have become repressed thereby become indelible and fixed for years or
decades, impervious to any later experience, as if entombed in amber (Bliss, 1986; Clark, 1993;
Fredrickson, 1992). These writers further believe that psychotherapists can lift or release the repression
and unearth the buried memories, which then supposedly paint a substantially accurate picture of the
original traumatic event (Bass & Davis, 1988; Clark, 1993; Fredrickson, 1992; Herman, 1992). And at
least one recovered-memory proponent considers repressed trauma memories, once unearthed in this
manner, to be more accurate than ordinary, continuous memories (Terr, 1994).

Such beliefs, if true, would give psychological and psychiatric professionals a window into the past,
allowing them to see with certainty what traumatized the individual and triggered his or her repression.
These professionals could then [*237] provide testimony that might help fact finders decide whether, for
example, to toll limitations periods that would otherwise bar the causes of action.

But memory researchers debunk these theorists' notions, which "stand in stark contrast to the empirical
facts" (Howe, Cicchetti, & Toth, 2006, p. 761). For example, the claim of a repressed and recovered
memory's literal correspondence to the original trauma is refuted by the recognition that "[the human]
mind retains information in a fairly literal state for at most two seconds' (Einstein & McDaniel, 2004, p.
35). What is stored in memory is not a literal copy of an event, but rather a constructed representation of
that event. As the representation is being formed, it is affected by our preexisting knowledge of the world,
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our biases, and any inferences that we might make at the time of the experience (Loftus, 1996; Porter,
Birt, Yuille, & Lehman, 2000). "These are called constructive processes, reflecting the idea that we
construct a representation, rather than copy information directly into memory" (Einstein & McDaniel,
2004, p. 40).

Moreover, the available research repeatedly demonstrates that memories of traumatic events appear to
follow the same laws as do those of more mundane events. In both kinds of memories, details fade as time
passes; both kinds of memories are subject to interference from later experiences; and both can be
systematically distorted over time (Ceci, 1995; Ceci & Loftus, 1994; Neisser & Harsch, 1992; Schacter,
1995, 1999; Zola, 1998). Simply put, the belief that trauma memories are indelible and unchanging
ignores one of the most important and widely accepted discoveries about the nature of memory: that it is
not reproductive and static, but rather reconstructive and dynamic.

To illustrate: books and videotapes, as reproductive storage devices, always reproduce the same
information when accessed; the retrieved information faithfully represents what was originally written or
recorded. However, one does not read memories as from a book, or play them back as from a videotape.
Laboratory research shows that "neural representations of events are continually . . . modified and
reorganized [over] time" (Zola, 1998, p. 924), meaning that what people remember is dynamic and fluid;
constantly erased, distorted, biased, and otherwise atered by events occurring before and after the
memory was originally encoded (Beahrs, Cannell, & Gutheil, 1996; Kihlstrom, 1994; Schacter, 1995,
1999; Usher & Neisser, 1993).

Memory works by storing bits and pieces of the original event in different brain regions, where
"ensembles of neurons . . . each represent alittle bit of the memory” (Zola, 1998, p. 924). When a person
attempts to recall an event, the brain assembles and binds these distributed components. They are then
combined with components from other experiences, some of which had been acquired before the event
and some after, to reconstruct that recollection. These processes governing memories of ordinary events
seem to govern memories of trauma as well--which means, again, that there is little reason to suppose
these latter memories are any less susceptible to distortion than ordinary memories (Paris, 1996b; Neisser
& Harsch, 1992; Schacter, 1995; Shobe & Kihlstrom, 1997; Zola, 1998). Thus, memory is not so much
like reading a book asit is like writing it from fragmentary notes--and revising it over and over as we do
so (Kihlstrom, 1994; Zola, 1998).

This analysis has an important implication for legal cases:. psychological research gives no reason to
believe that the productions called recovered memories [*238] necessarily or invariably represent
accurate descriptions of childhood experiences (Ceci & Loftus, 1994; Laney & Loftus, 2005; Paris,
1996a; Rae, 2008). A recovered memory has no special claim to truth.

Onefinal point is worth recalling. Recovered-memory theorists sometimes claim that "body memories® or
"emotional memories’ can provide a window into the truth of long-past events (van der Kolk, 1994; van
der Kolk & Fidler, 1995). In other words, the claim implies that factual content can be discerned through
these nonverbal routes. The clam is erroneous (McNally, 2003). Only language-mediated, or
"declarative, memory for factual content is relevant to questions of truth or falsity" (Beahrs, Cannell, &
Gutheil, 1996, p. 48).

Conclusion
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In 1999, Faigman and colleagues, quoting the Hungerford decision (697 A.2d 916 [N.H. 1997] at 929)
said the day had not yet arrived when repressed and recovered memories could be perceived as reliable.
Nine years later, that day has still not dawned. The present review shows that in 2008, science still failsto
provide evidence for belief in repression and recovered memories, and that the Law continues to wrestle
with these concepts.
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