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INTRODUCTION

This Court’s reversal of the trial court is flawed because the Court misapprehended the
approved travels of Mr. Gibbs; specifically, the move to Pennsylvania, and subsequent travels to
Massachusetts and Maine. Mr. Gibbs requested the court’s approval solely for the purpose of
gainful employment. We believe that when viewed as a work exception, coupled with the
geographical confinement to Pennsylvania, (R. 87), constant GPS monitoring (R. 88), and need
for approval before “any intended trips” (emphasis added) (R. 88), this Court will find that Mr.
Gibbs should receive the time-credit award as instructed by the trial court.

STANDARD OF REVIEW

A Petition for Rehearing must be granted when there are issues “overlooked or
misapprehended” by the court. Rule 221(a), SCACR; see also Kennedy v. South Carolina
Retirement System, 349 S.C. 531, 532, 564 S.E.2d 322, 322 (2001).

ARGUMENT

A. The Court misapprehended the stringent conditions of Mr. Gibbs’ bond

The Court referenced South Carolina’s “Home Detention Act” (“Act”) in determining what
qualifies as “monitored house arrest.” See The State v. Chad Eugene Gibbs, Op. No. 2026-UP-
365 (S.C. Ct. App. filed July 15, 2026). While the Court acknowledged that under the Act,
individuals on house arrest may be approved to travel for employment, it overlooked applying that
exception to Mr. Gibbs. In particular, the court admonished Mr. Gibbs’ movement to Pennsylvania
and the approved travels to Massachusetts and Maine. See Gibbs, Op. No. 2026-UP-365 at *2. But
these travels were work-related, and therefore, should be re-considered as a work exemption to a

standard house arrest program.





“All house arrest programs stress surveillance and employment[.]” Petersilia, Exploring
the Option of House Arrest, 50 FED. Probation, June 1986, at 51. By allowing individuals on house
arrest to work, not only do they “remain on the tax rolls,” but more importantly, individuals can
“pay restitution or damages if appropriate” and fees associated with GPS monitoring. See U.S. v.
Murphy, 108 F.R.D. 437,441 (E.D.N.Y. 1985). In fact, work travel exemptions are appealing since
offenders can serve their sentence while remaining productive members of society. P. Hofer & B.
Meierhoefer, Home Confinement: An Evolving Sanction in the Federal Criminal Justice System,
(available from the Federal Judicial Center), 1987, at 8. Jurisdictions have thus honored work
exemptions under house arrest initiatives because “when disruptions to...employment are reduced,
the offender is less likely to develop a criminal outlook and life-style.” /d. at 51.

Here, however, the Court did not recognize Mr. Gibbs’ employment and instead used his
employment trips as grounds to deny his time-served award. See Gibbs, Op. No. 2026-UP-365 at
*2 (“Here, Gibbs was given significantly more freedom...Gibbs was allowed to move out the state
and even granted permission from the court to travel to Boston and Portland, Maine.”). Following
his arrest in South Carolina, Mr. Gibbs’ employment terminated. Considering his arrest during the
Covid-19 pandemic, opportunities were limited and Mr. Gibbs needed employment to cover fees
associated with GPS monitoring and his legal representation. Considering his tarnished reputation
in South Carolina following this action, Mr. Gibbs believed that it was best to move to
Pennsylvania to work based on previous ties to the Commonwealth, so his relocation was strictly
for work. The Order Clarifying Bond (“Order”) even acknowledges that any travel outside
Pennsylvania would only happen “for work purposes with advance notice to his bondsman.”
(R. 87). Hence, the proposed travels to Massachusetts and Maine were for work reasons, and

should not be characterized as “more freedom,” see Gibbs, Op. No. 2026-UP-365 at *2, but as a





typical work exception to a house arrest program. Additionally, throughout this experience, the
trial court retained exclusive authority to approve or deny Mr. Gibbs’ travel, as it saw fit. If the
court wanted to restrict Mr. Gibbs’ movement further, it had the plenary right to do so.

Ultimately, the Court’s portrayal of Mr. Gibbs’ travel is unfair and misrepresentative.
Viewing the relocation to Pennsylvania and travels to adjoining states as work related, coupled
with the geographical restriction to Pennsylvania at the provided address, constant GPS
monitoring, and exclusionary zoning, Mr. Gibbs’ bond is essentially a house arrest program. Mr.
Gibbs’ bond fits within the rule provided by this Court—he has been geographically confined and
his freedom is restricted.

CONCLUSION

For the reasons above, this Court should grant Respondent’s Petition for Rehearing and

affirm the trial court’s award of time served credit.
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INTRODUCTION

This Court rendered its decision concerning Mr. Chad E. Gibbs on July 15, 2026. See The
State v. Chad Eugene Gibbs, Op. No. 2026-UP-365 (S.C. Ct. App. filed July 15, 2026).
Subsequently, we filed Mr. Gibbs’ Petition for Rehearing on July 27, 2026. Since the Petition for
Rehearing as not been acted upon, and thus, the Supreme Court has not decided on a petition for a
writ of certiorari, the Court of Appeals retains jurisdiction over Mr. Gibbs’ petition for bail. See
Rule 221(b), SCACR; see also S.C. Code Ann. § 14-8-200(a) (2025). The trial court sentenced
Mr. Gibbs to an aggregate eight-year sentence, so he is eligible for bond pending appeal. See S.C.
Code Ann. § 18-1-90 (2025).

STANDARD OF REVIEW

“The factors to be considered in admitting a person to bail pending appeal include the
possibility of reversal, the nature of the crime, the possibility of escape, and the character and
circumstances of the appellant.” In re Michael H., 360 S.C. 540, 553, 602 S.E.2d 729, 736 (2004)
(citing Nichols v. Patterson, 202 S.C. 352, 25 S.E.2d 155 (1943)).

ARGUMENT

The factors show that Mr. Gibbs is an excellent candidate for bond pending appeal. This
incident is Mr. Gibbs’ first ever conviction. He attends church regularly (York Christian
Fellowship and Christian Life Assembly), resides with his wife, and works to support them. Before
Mr. Gibbs’ conviction, he completed roughly five-years (5) of restrictive bond conditions and
constant GPS monitoring without any issues. He regularly informed the court in advance of any
work trips, attended all court appearances and complied with the strict conditions of his bond.
Additionally, there is no evidence to show Mr. Gibbs engaged in similar actions before the present

conviction. Mr. Gibbs acknowledges his wrong, has apologized to the young woman and her





family, and is prepared to move past this incident—he poses no threat of escape pending appeal.
Lastly, if this Court is inclined to view the move to Pennsylvania and approved trips to
Massachusetts and Maine as a work exception to a normal house arrest program, there is a serious

chance for reversal.

CONCLUSION

Ultimately, Mr. Gibbs is remorseful for his actions and actively contributes to his
community and spouse. He has successfully complied with strict bond conditions before and is

ready to do so again. Accordingly, this Court should grant his petition for bond pending appeal.
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