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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good afternoon, Sir or Madam –
 
Attached, please find D.R. Horton, Inc.’s Notice of Appeal, Proof of Service, and
Exhibits concerning the above-referenced matter for filing in the SC Court of Appeals.
Should you have any questions or require any additional information, please do not
hesitate to contact us.
 
 
Respectfully,

Kara Sarasty
Paralegal
KENISON, DUDLEY & CRAWFORD, LLC
325 W. McBee Avenue, Suite 301
Greenville, SC 29601

Email: sarasty@conlaw.com  

Main: (864) 242-4899

Website: www.conlaw.com

This email contains information that may be confidential and/or privileged. If you are not the intended recipient,
or the employee or agent authorized to receive for the intended recipient, you may not copy, disclose or use any
contents in this email. If you have received this email in error, please immediately notify the sender at Kenison,
Dudley & Crawford, LLC by replying to this email and delete the original and reply emails. Thank you.
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THE STATE OF SOUTH CAROLINA 
 


In the Court of Appeals 
_________ 


 
APPEAL FROM BERKELEY COUNTY 


 
Court of Common Pleas 


 
The Honorable Diane S. Goodstein 


 
Case No. 2022-CP-08-02548 


_________ 
 
Andrew Tyler and Emily Amerson, individually,  
and on behalf of all others similarly situated, 


     Respondents, 
 
v. 
 
D.R. Horton, Inc; Lowcountry Septic System  
Solutions, LLC; Coastal Soil and Wetland  
Services, LLC; Alternative Septic Services,  
LLC; Mountain Soils, Inc.; Horizon Landscape  
Management, LLC; BR’s Clearing & Grading,  
Inc.; Pleasant Places, Inc; L. Dean Weaver  
Construction Co., Inc.; MV Engineering  
Consultants, LLC; Lowcountry Land  
Development Consultants, LLC; and John Doe  
#2–5, 
 


     Defendants, 
 
Of Whom D.R. Horton, Inc. is the 
 


     Appellant. 
____________________________________________________________ 
 


____________________ 


NOTICE OF APPEAL 
____________________ 


D.R. Horton, Inc. (“Appellant”) appeals the Honorable Diane S. Goodstein’s Order on 


D.R. Horton’s Motion for Relief and Clarification filed May 8, 2026, and attached hereto as 
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Exhibit A.  Appellant received notice of the denial of Appellant’s Motion to Reconsider the Order, 


attached hereto as Exhibit B, on June 25, 2026. 


       KENISON, DUDLEY & CRAWFORD, LLC 
 


      s/ Kimila L. Wooten  
      John T. Crawford, Jr. (S.C. Bar # 69682) 
      Kimila L. Wooten (S.C. Bar # 64516)  
      David L. Paavola (S.C. Bar # 100714)      
      Kathryn L. Harden (S.C. Bar # 103217) 
      W. Jacob Henerey (S.C. Bar # 102268)  
      KENISON, DUDLEY & CRAWFORD, LLC 
      325 West McBee Avenue, Suite 301 
      Greenville, South Carolina 29601 
      Telephone: (864) 242-4899 
      Facsimile: (864) 242-4844 
      crawford@conlaw.com 
      wooten@conlaw.com    
      paavola@conlaw.com 


           harden@conlaw.com  
             henerey@conlaw.com  
 


      Attorneys for Appellant 
July 27, 2026 
Greenville, South Carolina 
 
Other counsel of record: 
 
Justin O’Toole Lucey (SC Bar # 15438)  
Dabny Lynn (SC Bar # 78703)  
Alexandra S. O’Neill (SC Bar # 102862)  
415 Mill Street (29464)  
Post Office Box 806  
Mount Pleasant, SC 29465-0806  
(843) 849-8400  
jlucey@lucey-law.com  
dlynn@lucey-law.com  
aoneill@lucey-law.com 
 
Benjamin A. C. Traywick (SC Bar # 74027)  
BEN TRAYWICK LAW FIRM, LLC  
171 Church Street, Suite 340  
Charleston, SC 29401  
(843) 872-1709  
ben@bentraywicklaw.com 
 
Attorneys for Respondents 



mailto:ben@bentraywicklaw.com





Page 3 of 4 


THE STATE OF SOUTH CAROLINA 


 
In the Court of Appeals 


_________ 
 


APPEAL FROM BERKELEY COUNTY 
 


Court of Common Pleas 
 


The Honorable Diane S. Goodstein 
 


Case No. 2022-CP-08-02548 
_________ 


 
Andrew Tyler and Emily Amerson, individually,  
and on behalf of all others similarly situated, 


     Respondents, 
 
v. 
 
D.R. Horton, Inc; Lowcountry Septic System  
Solutions, LLC; Coastal Soil and Wetland  
Services, LLC; Alternative Septic Services,  
LLC; Mountain Soils, Inc.; Horizon Landscape  
Management, LLC; BR’s Clearing & Grading,  
Inc.; Pleasant Places, Inc; L. Dean Weaver  
Construction Co., Inc.; MV Engineering  
Consultants, LLC; Lowcountry Land  
Development Consultants, LLC; and John Doe  
#2–5, 
 


     Defendants, 
 
Of Whom D.R. Horton, Inc. is the 
 


     Appellant. 
____________________________________________________________ 
 


____________________ 


PROOF OF SERVICE 
____________________ 


The undersigned does hereby certify that on July 27, 2026, a copy of the Notice of 


Appeal was served by email on all counsel of record as follows and filed with the Clerk of Court 


for Berkeley County Court of Common Pleas via electronic filing. 
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       KENISON, DUDLEY & CRAWFORD, LLC 
 


      s/ Kimila L. Wooten  
      John T. Crawford, Jr. (S.C. Bar # 69682) 
      Kimila L. Wooten (S.C. Bar # 64516)  
      David L. Paavola (S.C. Bar # 100714)      
      Kathryn L. Harden (S.C. Bar # 103217) 
      W. Jacob Henerey (S.C. Bar # 102268)  
      KENISON, DUDLEY & CRAWFORD, LLC 
      325 West McBee Avenue, Suite 301 
      Greenville, South Carolina 29601 
      Telephone: (864) 242-4899 
      Facsimile: (864) 242-4844 
      crawford@conlaw.com 
      wooten@conlaw.com    
      paavola@conlaw.com 


           harden@conlaw.com  
             henerey@conlaw.com  
 


      Attorneys for Appellant 
 
July 27, 2026 
Greenville, South Carolina 
 
Other counsel of record: 
 
Justin O’Toole Lucey (SC Bar # 15438)  
Dabny Lynn (SC Bar # 78703)  
Alexandra S. O’Neill (SC Bar # 102862)  
415 Mill Street (29464)  
Post Office Box 806  
Mount Pleasant, SC 29465-0806  
(843) 849-8400  
jlucey@lucey-law.com  
dlynn@lucey-law.com  
aoneill@lucey-law.com 
 
Benjamin A. C. Traywick (SC Bar # 74027)  
BEN TRAYWICK LAW FIRM, LLC  
171 Church Street, Suite 340  
Charleston, SC 29401  
(843) 872-1709  
ben@bentraywicklaw.com 
 
Attorneys for Respondents 
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From: Kara Sarasty
To: jlucey@lucey-law.com; dlynn@lucey-law.com; Ali O"Neill; ben@bentraywicklaw.com
Cc: Kim Wooten; John Crawford; David Paavola; Kathryn Harden; Jacob Henerey; Tammie Aycock
Subject: Andrew Tyler, et al v. D.R. Horton, Inc., et al / DRH"s Notice of Appeal
Date: Monday, July 27, 2026 3:52:00 PM
Attachments: 26.07.27 Notice of Appeal of Order on Mot to Clarify re Class Arb Subsequent Purchasers.pdf


image001.png
Exhibit A (Order on Motion for Clarification).pdf
Exhibit B (Order Denying Motion to Reconsider).pdf


Good afternoon, all –
 
Attached, please find a Notice of Appeal and Exhibits regarding Andrew Tyler, et al v.
D.R. Horton, Inc., et al (Case No. 2022-CP-08-02548. The same is being submitted for
filing in the Circuit Court and in the Court of Appeals.
 
 
Best regards,


Kara Sarasty
Paralegal
KENISON, DUDLEY & CRAWFORD, LLC
325 W. McBee Avenue, Suite 301
Greenville, SC 29601


Email: sarasty@conlaw.com  


Main: (864) 242-4899


Website: www.conlaw.com


This email contains information that may be confidential and/or privileged. If you are not the intended recipient,
or the employee or agent authorized to receive for the intended recipient, you may not copy, disclose or use any
contents in this email. If you have received this email in error, please immediately notify the sender at Kenison,
Dudley & Crawford, LLC by replying to this email and delete the original and reply emails. Thank you.
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THE STATE OF SOUTH CAROLINA 
 



In the Court of Appeals 
_________ 



 
APPEAL FROM BERKELEY COUNTY 



 
Court of Common Pleas 



 
The Honorable Diane S. Goodstein 



 
Case No. 2022-CP-08-02548 



_________ 
 
Andrew Tyler and Emily Amerson, individually,  
and on behalf of all others similarly situated, 



     Respondents, 
 
v. 
 
D.R. Horton, Inc; Lowcountry Septic System  
Solutions, LLC; Coastal Soil and Wetland  
Services, LLC; Alternative Septic Services,  
LLC; Mountain Soils, Inc.; Horizon Landscape  
Management, LLC; BR’s Clearing & Grading,  
Inc.; Pleasant Places, Inc; L. Dean Weaver  
Construction Co., Inc.; MV Engineering  
Consultants, LLC; Lowcountry Land  
Development Consultants, LLC; and John Doe  
#2–5, 
 



     Defendants, 
 
Of Whom D.R. Horton, Inc. is the 
 



     Appellant. 
____________________________________________________________ 
 



____________________ 



NOTICE OF APPEAL 
____________________ 



D.R. Horton, Inc. (“Appellant”) appeals the Honorable Diane S. Goodstein’s Order on 



D.R. Horton’s Motion for Relief and Clarification filed May 8, 2026, and attached hereto as 
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Exhibit A.  Appellant received notice of the denial of Appellant’s Motion to Reconsider the Order, 



attached hereto as Exhibit B, on June 25, 2026. 



       KENISON, DUDLEY & CRAWFORD, LLC 
 



      s/ Kimila L. Wooten  
      John T. Crawford, Jr. (S.C. Bar # 69682) 
      Kimila L. Wooten (S.C. Bar # 64516)  
      David L. Paavola (S.C. Bar # 100714)      
      Kathryn L. Harden (S.C. Bar # 103217) 
      W. Jacob Henerey (S.C. Bar # 102268)  
      KENISON, DUDLEY & CRAWFORD, LLC 
      325 West McBee Avenue, Suite 301 
      Greenville, South Carolina 29601 
      Telephone: (864) 242-4899 
      Facsimile: (864) 242-4844 
      crawford@conlaw.com 
      wooten@conlaw.com    
      paavola@conlaw.com 



           harden@conlaw.com  
             henerey@conlaw.com  
 



      Attorneys for Appellant 
July 27, 2026 
Greenville, South Carolina 
 
Other counsel of record: 
 
Justin O’Toole Lucey (SC Bar # 15438)  
Dabny Lynn (SC Bar # 78703)  
Alexandra S. O’Neill (SC Bar # 102862)  
415 Mill Street (29464)  
Post Office Box 806  
Mount Pleasant, SC 29465-0806  
(843) 849-8400  
jlucey@lucey-law.com  
dlynn@lucey-law.com  
aoneill@lucey-law.com 
 
Benjamin A. C. Traywick (SC Bar # 74027)  
BEN TRAYWICK LAW FIRM, LLC  
171 Church Street, Suite 340  
Charleston, SC 29401  
(843) 872-1709  
ben@bentraywicklaw.com 
 
Attorneys for Respondents 
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THE STATE OF SOUTH CAROLINA 



 
In the Court of Appeals 



_________ 
 



APPEAL FROM BERKELEY COUNTY 
 



Court of Common Pleas 
 



The Honorable Diane S. Goodstein 
 



Case No. 2022-CP-08-02548 
_________ 



 
Andrew Tyler and Emily Amerson, individually,  
and on behalf of all others similarly situated, 



     Respondents, 
 
v. 
 
D.R. Horton, Inc; Lowcountry Septic System  
Solutions, LLC; Coastal Soil and Wetland  
Services, LLC; Alternative Septic Services,  
LLC; Mountain Soils, Inc.; Horizon Landscape  
Management, LLC; BR’s Clearing & Grading,  
Inc.; Pleasant Places, Inc; L. Dean Weaver  
Construction Co., Inc.; MV Engineering  
Consultants, LLC; Lowcountry Land  
Development Consultants, LLC; and John Doe  
#2–5, 
 



     Defendants, 
 
Of Whom D.R. Horton, Inc. is the 
 



     Appellant. 
____________________________________________________________ 
 



____________________ 



PROOF OF SERVICE 
____________________ 



The undersigned does hereby certify that on July 27, 2026, a copy of the Notice of 



Appeal was served by email on all counsel of record as follows and filed with the Clerk of Court 



for Berkeley County Court of Common Pleas via electronic filing. 
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       KENISON, DUDLEY & CRAWFORD, LLC 
 



      s/ Kimila L. Wooten  
      John T. Crawford, Jr. (S.C. Bar # 69682) 
      Kimila L. Wooten (S.C. Bar # 64516)  
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Greenville, South Carolina 
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171 Church Street, Suite 340  
Charleston, SC 29401  
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Attorneys for Respondents 
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS 



 ) FOR THE NINTH JUDICIAL CIRCUIT 



COUNTY OF BERKELEY ) CASE NO.: 2022-CP-08-02548 



   



Andrew Tyler and Emily Amerson, 



individually, and on behalf of all others 



similarly situated, 



) 



) 



) 



 



 



 



 



 



 



 



ORDER ON MOTION FOR 



CLARIFICATION 



 



 



 



 



 



 ) 



Plaintiffs, ) 



 ) 



vs. ) 



) 



D.R. Horton, Inc.; Lowcountry Septic System 



Solutions, LLC; Coastal Soil and Wetland 



Services, LLC; Alternative Septic Services, 



LLC; Mountain Soils, Inc.; Horizon Landscape 



Management, Inc.; BR’s Clearing & Grading, 



Inc.; Pleasant Places, Inc.; L. Dean Weaver 



Construction Co., Inc.; MV Engineering 



Consultants, LLC; Lowcountry Land 



Development Consultants, LLC; and John Doe 



#2-5, 



) 



) 



) 



) 



) 



) 



) 



) 



) 



) 



 ) 



Defendants. ) 



______________________________________ ) 



Lowcountry Septic System Solutions, LLC; 



Horizon Landscape Management, LLC; and 



D.R. Horton, Inc., 



) 



) 



) 



 ) 



Third-Party Plaintiffs, ) 



 ) 



vs. ) 



 ) 



JSR Clearing and Grading, LLC; Charleston 



Tractor Works, LLC; Trinity Construction, 



LLC; and Lowcountry Land Development 



Consultants, LLC, 



) 



) 



) 



) 



 ) 



Third-Party Defendants. ) 
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This matter came before the Court on April 30, 2026, on Defendant, D.R. Horton, Inc.’s 



(“Horton”) Motion for Relief and Clarification (“Clarification Motion”).1 Horton’s Clarification 



Motion concerned this Court’s prior orders filed March 4, 2024, and June 24, 2024, (hereinafter 



collectively, “2024 Orders”), determining that Plaintiffs’ claims were subject to arbitration and 



clarifying the scope of the related stay, respectively.  



Horton filed its Clarification Motion on December 13, 2024, seeking clarification as to the 



availability of class arbitration in this case. Plaintiffs filed a Memorandum in Opposition on April 



15, 2026, opposing Horton’s Motion and pointing out that the only clarification needed was the 



portion of the Orders which have been used to compel Plaintiff Justin Vining2 and subsequent 



purchasers to arbitrate their claims. Horton filed its Memorandum in Support on April 27, 2026, 



subsequent to Plaintiffs’ Memorandum in Opposition. As such these matters have been fully 



briefed and are ripe for consideration.  



Upon review of the filings and the Court file in this matter, and consideration of the 



arguments of counsel, the Court finds that it must clarify its Order(s) to correct what would 



otherwise be a manifest injustice or a clear error of law.  



The Court clarifies the 2024 Orders as follows: 



1. Horton’s original Motion to Compel arbitration presented and briefed a single arbitration 



agreement: Tyler’s; accordingly, this Court considered only the Tyler arbitration 



agreement; 



 
1 At the April 30th hearing, Justin Lucey and Alexandra O’Neill with the Lucey Law Firm and Ben 



Traywick with the Ben Traywick Law Firm appeared on behalf of Plaintiffs. Kim Wooten with the 



Kenison, Dudley, & Crawford Law Firm appeared on behalf of Horton. The hearing was held 



virtually via WebEx per agreement of the parties.  
2 Plaintiff Emily Amerson was substituted as proposed subsequent purchaser class representative 



for Plaintiff Justin Vining via Plaintiffs’ Third Amended Summons and Complaint, filed on April 



29, 2025, approximately a year after the 2024 Orders and approximately a year before this hearing. 
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2. The Court did not intend to address any arbitration agreements it did not consider; 



3. Vining’s obligation to arbitrate, if any, was not considered by the Court;3 



4. The 2024 Orders compelled only Plaintiff Andrew Tyler’s individual claims against Horton 



to arbitration, and the related stay and stay of discovery applies only to the claims between 



Plaintiff Andrew Tyler, individually, and Defendant D.R. Horton; 



5. The issue of compelling proposed subsequent purchaser class representative Vining to 



arbitrate was explicitly excluded from the relief Horton sought in its supporting 



memoranda and related oral argument; 



6. The alleged Vining arbitration obligation was first raised in the proposed order submitted 



by Horton; 



7. Horton should not have included compelling arbitration of Vining’s claims in its proposed 



order, and those claims should not have been ordered to arbitration. As alleged by Plaintiffs 



(and conceded by Horton in its original Motion), there is no contract between subsequent 



purchaser Vining and Horton; 



8. To compel Vining’s claims to arbitration, when the issue was excluded from the pending 



motion, and when the Vining arbitration agreement was not reviewed and apparently does 



not exist, would be clear error and/or manifest injustice under South Carolina law; and, 



9. Horton’s newly raised issues regarding class arbitration, class certification, and compelling 



absent class members’ claims to arbitration were not before the Court when 2024 Orders 



were filed, so there is nothing to revisit or clarify as to these issues.4  



 
3 Vining is represented to be a “downstream” purchaser who does not have a signed arbitration 



agreement with D.R. Horton because he did not purchase his residence from D.R. Horton. 
4 These issues may need to be properly raised in front of a proper decision maker at the appropriate 



time, but not this Court at this time. 
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The foregoing expresses the extent of the Court’s determination on the motions previously filed.  



 It is therefore, ORDERED, ADJUDGED, AND DECREED: 



1. The 2024 Orders compelled Tyler and Tyler only to arbitrate his claims against D.R. 



Horton; 



2. The 2024 Orders temporarily stay discovery on Tyler’s personal claim against D.R. Horton, 



and refers jurisdiction of this discovery to the Arbiter; no other discovery in this matter is 



stayed; and, 



3. The 2024 Orders do not adjudicate the rights of absent class members, who were not a 



party at the time the 2024 Orders were issued (there was no certified class), and whose 



purported arbitration agreements were not considered. 



AND IT IS SO ORDERED ! 



 



             



             



                 _______________________________ 



Dorchester, South Carolina              The Honorable Diane S. Goodstein 



________________, 2026     



 



 



E
LE



C
T



R
O



N
IC



A
LLY



 F
ILE



D
 - 2026 M



ay 08 3:12 P
M



 - B
E



R
K



E
LE



Y
 - C



O
M



M
O



N
 P



LE
A



S
 - C



A
S



E
#2022C



P
0802548











Berkeley Common Pleas



Case Caption: Andrew  Tyler , plaintiff, et al VS   D.R. Horton, Inc , defendant, et al



Case Number: 2022CP0802548



Type: Order/Other



It is so Ordered!



s/Diane S. Goodstein



Electronically signed on 2026-05-08 14:35:14     page 5 of 5
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FORM 4  



STATE OF SOUTH CAROLINA        JUDGMENT IN A CIVIL CASE  



COUNTY OF       



IN THE COURT OF COMMON PLEAS      CASE NO.        
 



 



      



  



      



PLAINTIFF(S)  DEFENDANT(S) 
 



 



DISPOSITION TYPE (CHECK ONE) 



 JURY VERDICT. This action came before the court for a trial by jury.  The issues 



have been tried and a verdict rendered. 
 



 DECISION BY THE COURT.  This action came to trial or hearing before the court. 



The issues have been tried or heard and a decision rendered.  
 



 ACTION DISMISSED (CHECK REASON):  Rule 12(b), SCRCP;  Rule 41(a), 



SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled); 



 Other       
 



 ACTION STRICKEN (CHECK REASON):  Rule 40(j), SCRCP;  Bankruptcy; 



 Binding arbitration, subject to right to restore to confirm, vacate or modify 



      arbitration award;  



   Other       
 



  STAYED DUE TO BANKRUPTCY 



 



  DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 



   Affirmed;   Reversed;   Remanded;   



 Other        
   



  NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 



ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.  



IT IS ORDERED AND ADJUDGED:  See attached order (formal order to follow)  Statement of Judgment 



by the Court:  



 



ORDER INFORMATION 



This order  ends  does not end the case.                                                   See Page 2 for additional information.  
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This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a 



copy mailed first class to any party not proceeding in the Electronic Filing System on                         . 



 



  



  



  



  



  



  



  



NAMES OF TRADITIONAL FILERS SERVED BY MAIL 



JSR Clearing And Grading, Llc
Charleston Tractor Works, Llc
Justin Vining, individually and on behalf of all others
John Doe  # 1-5
Charleston Tractor Works, LLC
JSR Clearing and Grading, LLC
Lowcountry Septic System Solutions, LLC



06/25/2026



✔



2022CP0802548



This matter comes before the Court on Defendant D.R. Horton, Inc.’s Motion to Reconsider the Court’s 5/8/26 Order.



Rule 59(g), SCRCP, provides that a party filing a motion to alter or amend "shall provide a copy of the motion to the judge within ten (10) days after the filing of the
motion." In this case, Defendant filed its Motion to Reconsider on 5/28/26. Accordingly, Defendant was required to provide a copy of the motion to the Court within
ten (10) days. Defendant, however, did not provide the motion to the Court until 6/15/26, acknowledging in its correspondence that it failed to comply with Rule
59(g)'s service requirement. Therefore, the Motion to Reconsider is denied.



The Court further finds that, even if the motion had been timely provided, it would nevertheless be denied. Defendant has failed to demonstrate any newly
discovered evidence, intervening change in controlling law, or manifest error of law or fact warranting alteration or amendment of the Court's 5/8/26 Order.
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Court Reporter:       
 
E-Filing Note:  The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's 



entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to 



parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.  
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It is so Ordered!



s/Diane S. Goodstein
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		Andrew Tyler, et al v. D.R. Horton, Inc., et al _ DRH's Notice of Appeal.pdf






STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS 


 ) FOR THE NINTH JUDICIAL CIRCUIT 


COUNTY OF BERKELEY ) CASE NO.: 2022-CP-08-02548 


   


Andrew Tyler and Emily Amerson, 


individually, and on behalf of all others 


similarly situated, 


) 


) 


) 


 


 


 


 


 


 


 


ORDER ON MOTION FOR 


CLARIFICATION 


 


 


 


 


 


 ) 


Plaintiffs, ) 


 ) 


vs. ) 


) 


D.R. Horton, Inc.; Lowcountry Septic System 


Solutions, LLC; Coastal Soil and Wetland 


Services, LLC; Alternative Septic Services, 


LLC; Mountain Soils, Inc.; Horizon Landscape 


Management, Inc.; BR’s Clearing & Grading, 


Inc.; Pleasant Places, Inc.; L. Dean Weaver 


Construction Co., Inc.; MV Engineering 


Consultants, LLC; Lowcountry Land 


Development Consultants, LLC; and John Doe 


#2-5, 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


 ) 


Defendants. ) 


______________________________________ ) 


Lowcountry Septic System Solutions, LLC; 


Horizon Landscape Management, LLC; and 


D.R. Horton, Inc., 


) 


) 


) 


 ) 


Third-Party Plaintiffs, ) 


 ) 


vs. ) 


 ) 


JSR Clearing and Grading, LLC; Charleston 


Tractor Works, LLC; Trinity Construction, 


LLC; and Lowcountry Land Development 


Consultants, LLC, 


) 


) 


) 


) 


 ) 


Third-Party Defendants. ) 
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This matter came before the Court on April 30, 2026, on Defendant, D.R. Horton, Inc.’s 


(“Horton”) Motion for Relief and Clarification (“Clarification Motion”).1 Horton’s Clarification 


Motion concerned this Court’s prior orders filed March 4, 2024, and June 24, 2024, (hereinafter 


collectively, “2024 Orders”), determining that Plaintiffs’ claims were subject to arbitration and 


clarifying the scope of the related stay, respectively.  


Horton filed its Clarification Motion on December 13, 2024, seeking clarification as to the 


availability of class arbitration in this case. Plaintiffs filed a Memorandum in Opposition on April 


15, 2026, opposing Horton’s Motion and pointing out that the only clarification needed was the 


portion of the Orders which have been used to compel Plaintiff Justin Vining2 and subsequent 


purchasers to arbitrate their claims. Horton filed its Memorandum in Support on April 27, 2026, 


subsequent to Plaintiffs’ Memorandum in Opposition. As such these matters have been fully 


briefed and are ripe for consideration.  


Upon review of the filings and the Court file in this matter, and consideration of the 


arguments of counsel, the Court finds that it must clarify its Order(s) to correct what would 


otherwise be a manifest injustice or a clear error of law.  


The Court clarifies the 2024 Orders as follows: 


1. Horton’s original Motion to Compel arbitration presented and briefed a single arbitration 


agreement: Tyler’s; accordingly, this Court considered only the Tyler arbitration 


agreement; 


 
1 At the April 30th hearing, Justin Lucey and Alexandra O’Neill with the Lucey Law Firm and Ben 


Traywick with the Ben Traywick Law Firm appeared on behalf of Plaintiffs. Kim Wooten with the 


Kenison, Dudley, & Crawford Law Firm appeared on behalf of Horton. The hearing was held 


virtually via WebEx per agreement of the parties.  
2 Plaintiff Emily Amerson was substituted as proposed subsequent purchaser class representative 


for Plaintiff Justin Vining via Plaintiffs’ Third Amended Summons and Complaint, filed on April 


29, 2025, approximately a year after the 2024 Orders and approximately a year before this hearing. 
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2. The Court did not intend to address any arbitration agreements it did not consider; 


3. Vining’s obligation to arbitrate, if any, was not considered by the Court;3 


4. The 2024 Orders compelled only Plaintiff Andrew Tyler’s individual claims against Horton 


to arbitration, and the related stay and stay of discovery applies only to the claims between 


Plaintiff Andrew Tyler, individually, and Defendant D.R. Horton; 


5. The issue of compelling proposed subsequent purchaser class representative Vining to 


arbitrate was explicitly excluded from the relief Horton sought in its supporting 


memoranda and related oral argument; 


6. The alleged Vining arbitration obligation was first raised in the proposed order submitted 


by Horton; 


7. Horton should not have included compelling arbitration of Vining’s claims in its proposed 


order, and those claims should not have been ordered to arbitration. As alleged by Plaintiffs 


(and conceded by Horton in its original Motion), there is no contract between subsequent 


purchaser Vining and Horton; 


8. To compel Vining’s claims to arbitration, when the issue was excluded from the pending 


motion, and when the Vining arbitration agreement was not reviewed and apparently does 


not exist, would be clear error and/or manifest injustice under South Carolina law; and, 


9. Horton’s newly raised issues regarding class arbitration, class certification, and compelling 


absent class members’ claims to arbitration were not before the Court when 2024 Orders 


were filed, so there is nothing to revisit or clarify as to these issues.4  


 
3 Vining is represented to be a “downstream” purchaser who does not have a signed arbitration 


agreement with D.R. Horton because he did not purchase his residence from D.R. Horton. 
4 These issues may need to be properly raised in front of a proper decision maker at the appropriate 


time, but not this Court at this time. 
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The foregoing expresses the extent of the Court’s determination on the motions previously filed.  


 It is therefore, ORDERED, ADJUDGED, AND DECREED: 


1. The 2024 Orders compelled Tyler and Tyler only to arbitrate his claims against D.R. 


Horton; 


2. The 2024 Orders temporarily stay discovery on Tyler’s personal claim against D.R. Horton, 


and refers jurisdiction of this discovery to the Arbiter; no other discovery in this matter is 


stayed; and, 


3. The 2024 Orders do not adjudicate the rights of absent class members, who were not a 


party at the time the 2024 Orders were issued (there was no certified class), and whose 


purported arbitration agreements were not considered. 


AND IT IS SO ORDERED ! 


 


             


             


                 _______________________________ 


Dorchester, South Carolina              The Honorable Diane S. Goodstein 


________________, 2026     
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Berkeley Common Pleas


Case Caption: Andrew  Tyler , plaintiff, et al VS   D.R. Horton, Inc , defendant, et al


Case Number: 2022CP0802548


Type: Order/Other


It is so Ordered!


s/Diane S. Goodstein
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FORM 4  


STATE OF SOUTH CAROLINA        JUDGMENT IN A CIVIL CASE  


COUNTY OF       


IN THE COURT OF COMMON PLEAS      CASE NO.        
 


 


      


  


      


PLAINTIFF(S)  DEFENDANT(S) 
 


 


DISPOSITION TYPE (CHECK ONE) 


 JURY VERDICT. This action came before the court for a trial by jury.  The issues 


have been tried and a verdict rendered. 
 


 DECISION BY THE COURT.  This action came to trial or hearing before the court. 


The issues have been tried or heard and a decision rendered.  
 


 ACTION DISMISSED (CHECK REASON):  Rule 12(b), SCRCP;  Rule 41(a), 


SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled); 


 Other       
 


 ACTION STRICKEN (CHECK REASON):  Rule 40(j), SCRCP;  Bankruptcy; 


 Binding arbitration, subject to right to restore to confirm, vacate or modify 


      arbitration award;  


   Other       
 


  STAYED DUE TO BANKRUPTCY 


 


  DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 


   Affirmed;   Reversed;   Remanded;   


 Other        
   


  NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 


ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.  


IT IS ORDERED AND ADJUDGED:  See attached order (formal order to follow)  Statement of Judgment 


by the Court:  


 


ORDER INFORMATION 


This order  ends  does not end the case.                                                   See Page 2 for additional information.  


  


For Clerk of Court Office Use Only  
 


 


This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a 


copy mailed first class to any party not proceeding in the Electronic Filing System on                         . 


 


  


  


  


  


  


  


  


NAMES OF TRADITIONAL FILERS SERVED BY MAIL 


JSR Clearing And Grading, Llc
Charleston Tractor Works, Llc
Justin Vining, individually and on behalf of all others
John Doe  # 1-5
Charleston Tractor Works, LLC
JSR Clearing and Grading, LLC
Lowcountry Septic System Solutions, LLC


06/25/2026


✔


2022CP0802548


This matter comes before the Court on Defendant D.R. Horton, Inc.’s Motion to Reconsider the Court’s 5/8/26 Order.


Rule 59(g), SCRCP, provides that a party filing a motion to alter or amend "shall provide a copy of the motion to the judge within ten (10) days after the filing of the
motion." In this case, Defendant filed its Motion to Reconsider on 5/28/26. Accordingly, Defendant was required to provide a copy of the motion to the Court within
ten (10) days. Defendant, however, did not provide the motion to the Court until 6/15/26, acknowledging in its correspondence that it failed to comply with Rule
59(g)'s service requirement. Therefore, the Motion to Reconsider is denied.


The Court further finds that, even if the motion had been timely provided, it would nevertheless be denied. Defendant has failed to demonstrate any newly
discovered evidence, intervening change in controlling law, or manifest error of law or fact warranting alteration or amendment of the Court's 5/8/26 Order.
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Court Reporter:       
 
E-Filing Note:  The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's 


entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to 


parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.  
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It is so Ordered!


s/Diane S. Goodstein
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