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STATEMENT OF THE CASE

This case arises from the Workers’ Compensation Commission. By Order/Clincher dated
March 3, 2011, the Commission approved the parties’ agreement resolving all of the issues in the
case, including the payment of permanent disability compensation and continuing medical care.
(see attached #1, Order/Clincher) With regard to continuing medical care, the parties agreed that
Watson would be entitled to continued medical treatment under the Workers’ Compensation Act
for her back injury. Subsequent to the Commission’s approval of the Order/Clincher, reépondents
paid the agreed permanent disability compensation. Prior to the settlement agreement, Dr. Robert
LeBlond of Upstate Medical Rehabilitation was designated as the authorized treating physician, and
following the Order/Clincher, respondents continued to authorize and pay for treatment rendered by
Dr. LeBlond.

In approximately June 2013, without interrupting the medical treatment being provided
through Dr. LeBlond, respondents scheduled an “independent medical evaluation” (hereafter
“IME”) with another pain management physician, Dr. James Behr, because “[t]he [e]mployer
simply wants another pain management opinion.” (see attached #2, motion, p. 2) In response, the

undersigned attorneys for appellant notified respondents that such an IME is not available under

this Court’s decision in Risinger v. Knight Textiles, 353 S.C. 69, 577 S.E.2d 222 (Ct.App. 2002).
Respondents filed a motion with the Commission seeking to compel Watson to attend the
appointment with Dr. Behr. (see attached #2, motion) Appellant filed a reply to that motion, to

which respondents filed a return. (see attached #3, reply to motion, and attached #4, return to



reply). Without holding a hearing, the single Commissioner summarily, and without explanation,
issued a form Order granting respondent’s motion. (see attached #5, order)

Appellant appealed the single Commissioner’s decision to the Full Commission Panel. (see
attached #6, Form 30) However, again without holding a hearing or obtaining any further
information from the parties, the Full Commission Panel dismissed the appeal as interlocutory.
(see attached #7, Order)

Appellant now appeals to this Court contending, in part, that her appeal to the Full
Commission was not interlocutory and should have been heard, as there is no further issue or action
pending before the Commission, and that the single Commissioner erred as a matter of fact and law

in granting respondent’s initial motion, as an IME is not available under this Court’s decision in

Risinger v. Knight Textiles, 353 S.C. 69, 577 S.E.2d 222 (Ct.App. 2002).

This Court has asked for a memorandum on appealability of the Full Commission’s Order.

L The Full Commission’s Order dismissing the appeal before that body is not
interlocutory, is immediately appealable, and is properly before this Court on
appeal.

A review of the circumstances surrounding this case shows neither appellants’ Form 30

appeal to the Full Commission nor her appeal to this Court are interlocutory, as there is no other

issue pending before the Commission and this case has already reached a final judgement.

In Charlotte-Mecklenburg Hosp. Auth. v. South Carolina Dep’t of Health and Env. Control,

the Supreme Court looked to the Administrative Procedures Act and held that “judicial review may

only be sought from a final decision” of an administrative agency. Charlotte-Mecklenburg Hosp.

Auth. v. South Carolina Dep’t- of Health and Env. Control, 387 S.C. 265, 692 S.E.2d 89%4

(2010)(emphasis in original). In so holding, the Court stated that “[i]f there is some further act



which must be done by the court prior to a determination of the rights of the parties, the order is
interlocutory” and that “[a] final judgment disposes of the whole subject matter of the action or
terminates the particular proceeding or action, leaving nothing to be done but to enforce by

execution what has been determined.” Id. See also Long v. Sealed Air Corp., 391 S.C. 483, 706

S.E.2d 34 (Ct.App. 2011).

The Supreme Court addressed appealability further in Bone v. U.S. Food Serv., 404 S.C.

67, 744 S.E.2d 552 (2013). The Court looked to § 1-23-380(A) of the Administrative Procedures

Act and noted that

On its face, the statute refers to a “final judgment,” which is a well-
established term of art in the law to which great significance is
attached. See Good v. Hartford Accident & Indem. Co., 201 S.C. 32,
21 S.E.2d 209 (1942) (holding if a judgment determines the
applicable law while leaving open questions of fact, it is not a final
judgment); see also Charlotte—Mecklenburg Hosp. Auth. v. S.C.
Dep't of Health & Envt'l Control, 387 S.C. 265, 267, 692 S.E.2d 894,
895 (2010)(“A final judgment disposes of the whole subject matter
of the action or terminates the particular proceeding or action,
leaving nothing to be done but to enforce by execution what has
been determined.” (citing Good)).

Bone, 744 S.E.2d at 557. Concerning the definition of “final judgment,” the Court later also noted

that

This Court's jurisprudence is in accord with the definition of a final
judgment found in Black's Law Dictionary. It defines a final
judgment as “[a] court's last action that settles the rights of the
parties and disposes of all issues in controversy, except for the award
of costs ... and enforcement of the judgment.” Black's Law
Dictionary 919 (9th d.2009). -



Bone, 744 S.E.2d at 558-559. The Court observed that no award had been made in the case and
that the Commission’s order did not address the severity of the injury, whether Bone had reached
maximum medical improvement, or if she was entitled to medical treatment; therefore, the Court
held that the order then before the Court was not final and interlocutory.

Here, the circumstances are directly opposite of the circumstances in Bone. In this matter,
there has been a final judgment disposing of all the issues in the case, specifically the
Order/Clincher of March 2011, which includes an award of permanent compensation and continued
medical treatment. At that point, there was nothing left to be done in the case except for the
enforcement of the award.

It was simply enforcement of that award that was before the single Commissioner in this
current matter. Respondents were seeking to do something with regard to appellant’s continued
medical treatment that, according to the holding in Risinger, they no longer have the power to do,
specifically to force her to attend an IME. That was the only issue before the single Commissioner,
and there was and is no other proceeding or issue pending. Under the principles above, the single
Commissioner’s order was directly appealable to the Full Commission Panel, as it was a final
decision on the only issue pending before the Commission. There is nothing more for the single
Commissioner to do in this case, given her current order. The Full Commission’s summary
determination that the Form 30 appeal was interlocutory is contrary to fact and law.

Similarly, appellant’s appeal to this court is not interlocutory. The only current issue before
this Court is whether the Full Commission Panel correctly determined that appellant’s Form 30
appeal to the Panel was interlocutory. There is no other issue pending or left undone at the
Commission level to determine the rights of the paﬁies on this or any other issue. As such, the

current order is not interlocutory but is immediately appealable.



This case should be heard by this Court and should not be remanded to the Commission, as
there is nothing more for the Commission to do in this case. The issue before this Court is ripe for

determination under the facts of this case.

lly submitted,
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DorrKamb  (SC Bar #16633)
Kathryn Williams, P.A.

P.O. Box 10693

Greenville, SC 29603

(864) 235-6254

Attorney for Appellant

Dated: _\2A2slin




STATE OF. SOUTH CAROLINA BEFORE THE SOUTE CAROLINA

— o e

COUNTY OF GREENVILLE WORKERS’ COMPENSATION COMMISSION
Mitzi Watson, Employee,
' O R D E R/CLINCHER
WCC FILE NO. 0716408

/“;_‘ B

Claimant,

~-vS—

US Food Services, Inc.,
‘Employer and Indemnity Ins.
Co. through Gallagher Bassett
Services, Inc.,

e e e et et e e e e
a

Defendants. :

This matter now comes before the South Carolina Workers' Compensation
Commission upon the betition of the claimant, Mitzi Watson. The claimant is
represented by Kathryn Williams, Esqg., of Kathryn Williams, PA, Attorneys of
Greenville, South Carolina. The defendanﬁs, US Foodservices, Inc. and Indemnity
Ins. Co. through Gallagher Bassett Services, Inc. are represented by Messrs.
Turner Padget Graham & Laney, P. A., Attorneys of Greenville, South Ca;olina.
The South Carolina Workers;.Compénsatibh Commission has jurisdiction.

Tt apﬁears that the claimaﬁp, Miﬁzi Watson,'-suffered an injufy by
accident érising out»of and innthé coursé-of his eﬁploymeﬁt'when,'on-April 25,
2007, she‘injured her back/spine Whenrshé'bent over to lift a heévy box and
experienced sever pain in her low back. Defendants furnished extensive medical
care including treatment rendered by the Center for Healtﬁ and Qccupational
Services, Greenville Radiology, Open MRI of Simpsonville, Southeastern
Neurosurgical & Spine (Dr. Charles Kanos & Dr. Phillip Hodge), Pain Management
Associatesc Diagnostic Health, Upstate Me&ical Rehabilitation;, Smith Therapy,
Greenvillé Héspital sttem,r Steadman Hawkins Clinid,i'Piédmont Spine &
Neurosurgical (ﬁr. Micﬁaél Bucci), and Carolinas Center for Advanced Management
of Pain (Dr. John Sétterthwaite & C. David Tollison; ?h.D.), among others.
Defendants fﬁnaed all aépropriate diagnostic imaging of claimant’é spine and,
exhaustéd_-all means of conéer&ative Caré inéiuding -physical therapy and
epidural steroid injectiohs.-Defendahts also funded at least four (4) surgical

procedures to-claimant’s spine. Defendants have also funded. the implantation of



a spinal cord stimulator. Defendants paid temporary partial disability benefit
from August 20, 2007 to November 2, 2007 and temporary total disability
benefits from November 3, 2007 to Februar.\;/ 15, 2011. On November 29, 2011, Dr.
Hodge placed claimant at maximum medical improvement and assigned a twenty-five
(25%) percent medical impairment to claimant’s spine. On December 8, 2010,
claimant’s a.ttorney had her client evéluated by Dr. George Bruce who assigned a
sixty (60%) percent medical impairment to claimant’s spine. On December 15,
2010, claimant’s attorney also had her client evaluated by Randy L. Adams,
M.Ed., CVE, who opined claimant is permanently and totally disabled as a result
of the April 25, 2007 work injury.

In addition to the injuries to her back, claimant also contends she
sustained injury to her right leg, left lec_j, left shoulder and psyche as a
result of the‘ April 25, 2007 injury. Claimant Qltimately contends she is
permanently and totally disabled as a result of the April 25, 2007 work injury.
Defendants admit injury only to claimant’s back and specifically deny
claimant’s claim for injury to right leg, left leg, left shoulder and psyche -
Defendants also specifically dény claimant is permanently and totally disabled.
bisputes have therefore arisen between the parties as to the extent of
claimant’s inﬁuries, claimant’s entitlément to further payments of temporary
disability compensation and as to the extent of any causally related permanent
disability. Further, disputes have also arisen as to whether claimant sustained
any other injuries by accident, repetitive traumé injuries or occupational
diseases during the period of his employment with US Foodservice, Inc.

The parties hereto now advise that in their opinibn this matter is in bona
fide dispute, and in view of such disbute an agreement has been. reached ‘to
settle and end any and all claims of the claimant for compensation benefits
(money benefits) under tﬁe South Carolina Workers’ ‘Compensation Act
attributable to the work-related injury as specifically; set forth in paragraph
‘2 hereinabove. It ik also the express ’inter-lt of the parties to fully and
finally any and all other workers’ compensation claims the claimant might héve
againét US Foodservices, Inc. undel_j the South Carolina Workers’ Compensation

Act. ' ' -



Undér the proposed settlement, the deféndanﬁs have agreed to pay and the
claimant has agreed to accept, the sum of One Hundfed Fifty Three Thousand and
00/100 Dollars ($153,000.00) in full and final settlement and satisfaction of
every liability for payment of compensation benefits (temporary total,-
temporary partial, permanent partial, permanent total, death benefits - i.e.
money bénefits) under the South Carolina Workers’ Compensation Act growing out
of, or in any way connected with, the aforesaid injury by accident occurring on
or about April 25, 2007 as described in paragraph 2 hereinaﬁove. As an integral
part of this settlement agreement, it is expressly understood and agreed that
the defendants shall be responsible for all medical expenses authorized by them
and incurred by the claimant for treatment of her back/spine sustained in the

accident of April 25, 2007 for a period of time necessary to lessen claimant’s

period of disability (see Section 42-15-60 of the 1976 Code of Laws of South
Carolina). It is further expressly understood and agreed that, subsequent to
the date of this Order, defendants shall only be responsible for medical
treatment to claimant’s back causally related to the accident of 2april 25,
2007, and in no way obligates Ehe defendants to make any further paymenﬁs of
temporary and permanent disability compensation benefits. The claimant agrees
thaﬁ in consideration of the payment of One Hundred Fifty Three Thousand and
00/100 Dollars ($153,000.00) in iump sum, any and all rights to payment of
additional money benefits (i.e. temporary total disability compensation
benefits; temporary partial disability compensation benefits, permanent partial
disability compensation benefits, permanent total disability compensation
benefits, or death benefits .(money benefits)), are ended and that the only
obligation for future payment by the defendants is for medical expenses to
claimant’s back causally related to thé work injury of 2pril 25, 2007. As part
of this settlement agreement, the parties acknowledge that defendants shall not
be in any way responsible for any medical treatment related to claimant’s
claimed injury to her right "leg, left leg, left shoulder and psyche, ‘past,
present or futqre.

The claimant hereby asserts that 'she has been -fully advised by' her

attorney of record of all of her rights under the South Carolina Workers’



Compensation Act, that claimant is of the opinion tﬁat the proposed settlement
is'reasonable and fair and in this opinion the claimant’s aﬁtorney concurs and
asserts that she has fully advised claimant of all of her rightslunder the
South Carolina Workers’ Coméensation Act and she respectfully requesté that
this'Commission do hereby approve the set;lement as set forth above.

The claimant hereby asserts that she recognizes that her consent to, and
the approval of, this Order is a fipal determinaﬁion and adjudication df all
money benefits under the South Carolina Workers' Compensation Act growing out
of, or in any'way connected'with, the aforesaid injury by accident occurring
on or about April 25, 2007 as specifically- described in paragraph 2
hereinabove and that this claim is no longer subject to additional money
benefits including any claim for change of condition for the worse under S.C.
Code Aﬁn. § 42-17-90.

Without in any wéy affecting the overall terms of this settlement
insofar as the defendants are concernea, and with the claimant and the
claimant’s attorney acknowledging that defendénts:make no representations as
to the effect such allocation may have on the claimant’s receipt of other
benefits, the claimant and-her attorney hereby request this Commission to
approve the allocation of the proposed settlement sum of Ohe Hundred Fifty
Three Thousand and 00/100 {(5153,000.00) Dollars'as follows:

The claimant, Mitzi A. Watson, who was born on S/ézyl966, and is
presently 44 years of age and who, as provided in the mortality tables set
forth in S.C. Code Ann. Section 19-1-150, has a life expectancy of 38.23 years
which is >458.76 months, hereby requests this Commission .toA approve the
allocation of the aforementioned proposed settlement sum which is compensation
for permanent impairment that will arffect the claimant for life, as follows:
$54,000.00 as attorney's fees and costs in prosecuting this action, and
$99,000.00'in compromise settlement of disputed future disability benefits at
the rate of $215.80 per month for a period of 458.76 ,ﬁonths, pursuant to S.C.
Code Ann. Section 42-9-10, as interpreted by the South éarolina Supreme Court

decision of Utica-Mohawk Mills v. Orxr, 277 S.C. 226,'87 S.E. 2d 589 (1955).

See also Sciarotta v. Bowen, 837 F.24 135 (3rd Cir. 1988); S.C. Code Apn.



Section 19-1-150. ($99,000.00 divided by 458.76 months equals $215.80 per
" month) .

It is expressly understood that the defendan£s take no position and make
no representation as to the requested allocation of the proposed settlemeént
sum as set forth hereinabove and that the proposed allocation in no way
affects the absolute release of the defendants. V

This Commission is of the opinion that the allocation of the proposed
settlement sum as set forth hereinaboye‘is reasonable and proper and should be
approved.

It is not the intention eof the employer/insurer or claimant in this case
to shif; the responsibility for paying future medical expenses related to the
claimant’s injuries to £he Federal gcvernment. This settlement contemplates a
final resolution of the indemnity portion (money benefits) of the claim only.
Defendants have agreed to continue fundiﬁg claimant’s causally-related medical
treatment for claimant’s back. As such, the parties are not closing the future
medical treatment for claimant’s back and do not believe CMS has an interest in
this claim. Thus, the parties do not believe a Medicare set-aside is needed.

NOW, THEREFORE, IT IS OﬁDERED that upon the paymént of the sum of One
Huﬁdred Fifty Three Thousand and 00/100 Dollars ($153,000.00) by the

defendants, and the acceptance of said sum by the claimant, the defendants, US

Foodservices, Inc. and Indemnity Ins. Co. through Gallagher Bassett Services,
Inc;, be, and they hereby are, fully and forever discharged of all liability of

,whétéoever‘nature and kind, under the South Carolina Workers' Compensation Act
growing-out of, or in any way comnected with, the aforesaid injury by accident
of April 25, 2007, as specifically described in paragraph 2 hereinabove, to pay
furtherrcompensation benefits (tempofary total, temporary partial, permanent
partial, permanent total, or death benefits - i.e. any and all money benéfits).
Defendants shall, however, continue to be responsible to pay only for the
)mediCa1 expenses to claimant’s.back causally-related to the April 25, 2007 work
accident. fhe parties acknowledge that defendénts'shall not be in any way

responsible for treatment and expenses related to claimant’s claimed injuries

to her right leg, left leg, left shoulder and psyche, past present or future.



DATED: - ’5(/[[/6(

WE CONSENT TO THE
FOREGOING ORDER:

D)

SOUTH CAROLINA WORKERS'
COMPENSATION COMMISSION

By:

Commissioner

Mfti# aY Watsbnf/blaimant

/

Kath&yn WitTiams, Esqg. p4a

Attorney for claimant
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uth (,arollna Workers Compe). _tion Commzsswn _ WC. ¢ 0716408

P.O. Box 1715 1612 Marion Street = Carrier File # _004063- 030880‘WC 01
Columbia; South Carolina 29202-1715 o : Carrier Code # _461
(803) 737-5700 : ’ , Employer FEIN 36—3642294

Mitzi Watson . 247-35-6908 . US Foodservice
Claimant's Name . 8SN Employer's Name : o

14 Two Creeks Ct ~ - Simpsonville SC ' 29680 2818 White Horse Rd Greenville SC 29611
Address Clty State Zip Address City Slate Zip

o . Indemnity Ins Co / Gallagher Bassett
Home Phone # Work Phone # " Insurance Carrier

Tameka Graves 866-246-0259
Preparer's Name Phone #
Compensation Paid: Number of Weeks From To ~ Amount
1. Number of weeks T.T.. cooeevviminiia, 171 wks/4 days 11/03/07 21511 - % 19369173
2. Numberof weeks T.P. _....cccvvvnianrannnns, " 820007 1 1/02/07 $ 770.67
3. Number of weeks P.P. _....................... $
4. Disfigurement ............cooeoeeeeeen, $
5. AQreement and FINal REBIBESE .............o.oovuevueeereeeeremeseeesesessesessssesesssssseesssesesseseseesseseeaseseem $. 153,000.00 .
Total Compensation Paid ... _.........ccoovemmeeee, $ 247,462.40
6. Total Medical Benefits' Paid ... e s 23393659
T FUNGIAl BENEMIIS | oo ee e e e et e e e e e e eee e e nan—eteeeeseetaraseeetenataereaneannns $ 0
(] Case Denied Date of Injury: _%/25/07
- month day - ysar
By signing this receipt, } acknowledge that | have received the compensation shown above.
" 2f2s/u

By: an—«.l/ﬁ )é’vaao/ Date:

! ( Claimant ) - . Employer's Representative

By:

Print or type the name of the person, other than the claimant,
receiving benefits and sign below.

By:

~Report of additional Fees and-Recoupment

A. Carrier Reimbursement by Third Party e ~ $
B. Attorney's Fee Paid by Employer ... .., . $
C. Attorney's Fee Paid by Claimant ... ... .. ] K '

(Non contingent fees, only)

File this form with the Claims Department according to R.67-414 and R.67-1204. A person, other than the claimant, receiving benefits should sign on the line
provided. *Do not include as medical costs fees paid for expert testimony, fees for determining cartier's liability, costs of autopsy, birth and death cerfificates
and impartial e)gamination. Form 19 must be filed within sixteen days of final payment of compensation. Form 19 must be filed when a claim is denied.

WCC FORM #19 REV. DATE 3/96 STATUS REPORT AND COMPEN-SATION RECEIPT



SOUTH CAROLINA WORKERS> COMPENSATION COMMISSION
W.C.C. FILENO: 0716408

MITZI WATSON,

Employee,
Claimant,
Vs.
US FOODSERVICE, INC.,
MOTION TO COMPEL
Employer,
AND

GAB ROBINS NORTH AMERICA, INC,,

Carrier,

Defendants.

Pursuant to the previous Settlement Agreement, the Employer/Carrier is currently
providing causally-related medical treatment in the form of pain management.

Without halting that treatment, thé Employer/Carrier also scheduled the Claimant fof an
independent medical evaluation with Dr. James Behr, another pain management physician, for
June 14, 2013, at 1:00 p.m. Subsequent to the scheduling of that appoint_menf,’ Claimant’s
counsel notified the Emﬁloyer/Carrier that she opposed the appointment scheduled with Dr. Behr
and instructed her client not to attend the appointment. In doing so, Claimant’s counsel cited the

South Carolina Court of Appeals case Risinger v. Knight Textiles, 353 S.C. 69, 577 S.E.2d 222

- (Ct. App. 200‘2). Because the factual scenario in Risinger is completely inapposite, Defendants

seek an Order to Compel requiring Claimant to attend the IME with Dr. James Behr.



In Risinger, prior to the ruling by the single ;ommissic_mer, the employer chose a
ne'urosurgeon. to provide a secondv opinion. That neurosurgeon recommended certain treatment
and the employer provided such. Subsequent to the single commissioner’s order, the employer
then refusedAto provide the treatment recommended by the same physician. The employer‘ then
souéht a second opinion while not continuing to provide the ordered treatment. In the case at
- hand, the Employer has not refused to continue providing» the Claimant’s pain maﬁagement
‘treatment currently being received. The indemnity portion of this case has already been settled
via clincher agreemerﬁ with the Employer agreeing to provide ongoing causally-related medical.
At no time has the Employer ever refused to continﬁe providing that causally-related ongoing
treatment.  The Employe'r now simply wants another pain management opinion. The
Employer/Ca_rrier will continue to provide the treatment w.ith. the current pain management
physician pending the second opinion from Dr. Behr.

For these reasons, the facts of the case had hand are completely distinguishable from the
facts in Risinger. The Employer/Carrier, therefore, seeks an Order from the Commission
compelling the Claimant to attend the independent medical evaluation to be scheduled with Dr.

James Behr.

Brad B'i?astérlmg, Esq

TURNER PADGET, G HAM & LANEY, P.A.
P.O. Box 1509

Greenville, SC 29602

(864) 552-4619 -

Attorneys for the Employer/Camer

Greenville, SC

July 1, 2013.

2 of 2



"BEFORE THE SOUTH CAROLINA _
WORKERS' COMPENSATION COMMISSION

Inc., Camer

Mitzi Watson, Employee, ) WCC File No. 0716408
) .
Claimant, )
)
Vs. )
"U.S. Food Serv., Inc., Employer, and ) REPLY TO DEFENDANTS’
Indemnity Ins. Co. /Gallagher Bassett Serv., ) MOTION TO COMPEL
) N
)
)

Defendants.

On July 1, 2013, defendants filed a Motion to Compel claimant fo attend an independent
medical evaluation with Dr. James Behr in Spartanburg.- Claimant hereby opposes the motion on
the following grounds: v

1. By Order/Clincher épproved by the Commission _.on March 3, 2611, the parties
settled the indemnity aspect of this claim for what is essentially permanent total disability, with
continued medical treatment under the Act for claimant’s back injury. (see attached)

2. Prior to and subsequent o the settlement agreement, Dr. Robert LeBlond of Upstate
Medical Réhabilitation was design‘atedi as the authorizéd treating physician. \

3. Dr. LeBlond has continued to treat claimant, defendants have continued to authorize
and pay for treatment rendered' by Dr. LeBlond. ‘

4. Defendants now seek to require “[c]laimant to attend the independent medical
evaluation to be scheduled with Dr. James Behr” because “[t]he [e]mployer simply wants another
pain management opmlon > (see motion, p. 2)

5 S.C. Code Ann. § 42-15-80 addresses 1ndependent medical exammatmns of

clalmants at the direction of defendants.

6 The Court of Appeals in Risinger v. Knight Textiles affirmed the Workers’

Compensation Commission’s determination that “secti'on_42;15-80 does not apply when a final -



order has been issued and the carrier is paying benefits pursuant to a final order.” Risinger v.

. Knight Texﬁles, 353 S.C. 69, 577 S.E.2d 222 (Ct. App.-2002). In that casé, the Commission had
determined in a final Order that the injured worker was permanently and totally disabled and
| designéted a physician to provide réla‘;ed lifetime medical treatment; however, ﬂ1e defendant carrier
thereafter refﬁsed to authorize medical treatfnent recommended by the designated physician and
sought an independent medical examination withA another physician under sections 42-15-60 and
42-15-80. However, the Court of Appeals affirmed the Commission’s determination that defendant
carrier could not force the claimant to attend such an independent medical examinatién following a
final Order providing permanent total disability benefits. The Court further found that defendant
carrier's attempts to direct medical care were improper, stating as follows:-

the language of S.C. Code Ann. §§ 42-15-60 does not allow >an

employer to dictate the medical treatment of injured employees.

Our reading of the statute reveals that it requires only that the

employer/carrier pay for treatment during the life of the injured
employee. ‘ : ,

Id., at 224-225.

7 The Risinger case is on point here. Under the Workers' Compensation Act, as
interpreted by our Courté, defendants cannot force claimant to attend an independent medical
- examination with another physician in an attempt to change or direct claimant's medical treatment
but must simply provide medical treatment as recommended by the treating pﬁysician.

8. | Defendants’ attempts to differentiate Risinger from the present case by arguing that
they have not refused to provide continuing treatment with Dr. LeBlond, but this attempt fails
because i;[ is clear that the import of the Risinger decision is not that the defendants were in that
case refusiﬁg to provide- treatment but that the defendants were attempting to control- medical
treatment rather than simply paying for medical treatment recommended, by the authorized treating

_physician as set out in the-Commission-approved Order.



9. Here, while defendants state that they are not refusing to provide caiusaﬂy-related
medical treatment, by their statement that 'they “will continue to provide the treatment with the
current pain manaéement physician pené’ing the second opinion from Dr. Behr,” it is épparent that
they are attempting to control or dictate claimant’s medical trea’grnent rather than simply pay for
recommended medi-cal treatment as Risinger requireé. | | -

10.  Since Mgg, the Commissioh has consistently denied motions to compel IMEs in
‘situations sﬁch as is presented in this case. (se-ev e.g. attached Order from Commissioner McCaskill
dated 1/18/13)

11. - Claimant urges the Commission to deny defend.ants'_motion.

Respectfully submitted,

- RopKamb -
Kathryn Williams, P.A.
619 N. Main St.
P.O. Box 10693
Greenville, SC  29603-0693
(864) 235-6254

Attornéy for Claimant

Dated: 7 ((L ((—2

Greenvillé, South Carolina




STATE OF SOUTH CAROLINA ) BEFORE THE SOUTH CAROLINA
COUNTY_ OF GREENVILLE ) WORKERS' COMPENSATION COMMISSION

Mitzi Watson, Employee,

: ORDE R/CLI&CHER
Claimant, WCC FILE NO. 0716408

-yg-

US Food Services, .Inc.,
Employer and Indemnity Ins.
Co. through Gallagher Rassett
Services, Inc., .

S C. Vmsﬁél’;' Cotip, Comm

a

Defendants.

_This matter now<comeSAbefore_the South Carolina Workers' Compensation
Commiseion_upon the petition of the cldimant, Mitzi Watson. The claimant  is
represented by Kathryn Williams, Esg., of Kathryn Williams; PA, Attorneys of
Greenville, South_Carolina. The defendants, US Foodservicee, Inc. and Indemnity
ins. Co. through Gallagher Bassett’ Services, Inc. are_fepresentedAby Meests.
Turner Padget Graham & Laney, P. A., Attorneys of Greenville, South Qarolina.
The South Carolina WOrkers’-Compensation Commission_nas.jurisdiction.

It apoears that the claimant Mitzi Watson, suffered an injufy by
accident arlslng out of and in the course of his employment when, on April 25,
2007, she injured her back/splne whe1 she bent over to 1lift a heavy box " and
experienced sever pain in her low back. Defendants furnished extensive medical
care including treatment rendered by the Centet for Health and Qccupational
Servioes,'-Greenville Radiology, Open MRI of Simpsonville, Southeastern
Neuroeurgical & Spine’ (Dr. Charles Kanos,& Dr. Phillip Hodge), Pain Management -~
.Associates, Diagnostic Health, Upstate Medical Renabilitation,, Smith Therapy,
Greenville Hospital sttem, Steadman Hawkins Clinic}z:Piedmont épine &
Neuroeufgicai'fDrt:Michael Bucci), and:CarolinaSVCenter for Advanced Management
of Pain (Dr. John Satterthwalte & C. David Tollieon, Ph.D.), among others.
Defendants funded all approprlate dlagnostlc 1mag1ng of clalmant s spine and,
exhausted all means of conservatlve care 1nclud1ng phy51cal therapy and
epidural stero;d_lnjections. Defendants alsoAfunded_at>ieast four (4) surgical

‘procedures to claimant’'s spine. Defendants have. also funded. the implantation of



a spinal cord stimulator. Defendants paid temporary partial disability benefit
from August 20, 2007 to November 2, 2007 and temporary total disability
benefits from November 3, 2007 to February 15, 2011. On November 29, 2011, Dr.

Hodge placed claimant at maximum medical improvement and aSSigned a twenty five
(25%) percent medical impairment to claimant's spine On December 8, 2010
_claimant s. attorney had her client evaluated by Dr. George Bruce who assigned a
sixty (60%) percent medical impairment to claimant’s spine. On December 15,
- 2010, claimant s attorney also had her client evaluated by Randy L. Adams,
" M.Ed., CVE, who<cpined claimant is permanently and totally disabled as a result
of the April 25, 2007 work injury.

In addition to tne injuries 'to her back, claimant' also ‘contends she.
sustained injury.to her-right leg, left leg, left shoulder and psyche as a
result of the April 25, 2007 injury. Claimant ultimately contends she is
permanently and totally disabled as a result of the April 25, 2007 work injury.
Defendants admit injury only to claimant’s Aback and - specifically deny
claimant’s claim for injury to right leg, left leé, left shoulder and psyche
-Defendants also specifically deny claimant is permanently‘and totally disabled.
Disputes have therefore arisen between the parties as to the extent- of
claimant’s injuries, claimant’'s entitlement to further payments of temporary
‘disability compensation and as to the extent of any Causally related permanent
disability. Further, disputes have also arisen as to whether claimant sustained
any other injuries by accident, repetitive trauma injuries or 0ccupational
diseases during the-period of his employment with US Foodservice, Inc.

” The parties hereto now advise that in their opinion this mattertis in bona
fide dispute, and in view of such dispute an agreement has been reached to
settle and end any and all claims of the claimant for compensation benefits
(money benefits) uuder ,the Soutn.v Carolina WOrkers{ .CompenSation Act
attributable to the work—related injury as specifically set forth inhparagraph
2 hereinabove. It is also the express intent.of the parties to fully and
finally any and all other workers’ compensation claims the claimant micht have

against US Foodservices, Inc. under the. South Carolina wOrkers"Compensation

Act.



_ Under the propésed~settlement, the defendants have agreed'to pay and the
claimant has agreed to accept, the sum of One. Hundred Fifty Three Thpusand and
00/100 Dollars ($153,060.00) in full and final séttlement and satisfaction of"
évery liability for payment Aof 'compensation- benefits (tempofary totai,
temporary partial? permahent pértial, bérmanent total, deatﬁ_benefits'—- i.e.
méney'behefits) under thg South Carolina Workers’ Compensation Aét growing out -
of, or in any way connected with, the aforesaid injury by accident occurring on
or>abqut AprilAZS, 2007 as desc#ibed in paragraph 2 hereinabove. As an integrél
part of this. settlement agreement, it is e#presé;y understood and agreed that
the deﬁendanté shall be responsible for all medical expenses éuthorized by them
and incurred by the claimaht'fo; treatment of her back/spige’sustained_in the'
accident of.April 25, 2007 for a period of time necessary to leésen claimant’s

period of disability (see Section 42—15-60_of the'1976 Code of Ilaws_of South

Carolina) . It is fufther expressiy understood and agreed‘that, subsequent to
the' date of this Order, defendants shall oniy be requnsible for -medical
_treatmént to CLaiman;’s back causally related to‘thé éééiaent of'April 25,
2007,-apd in no way'obligates the defendants to make any.further paymgnts of
temporary and permanent disability compeﬁsatibn benefits. The claimént agrees
that in consideration of the paymenf of One Hundred Fifty Three Thousand and
00/100 - Dollars ($153,000.00) in lump sﬁm, any and all rights:- to payment of
‘additional money benefits (i.e. témporary total diéability' compensation
benefits, temporary partial disability compensation benefits, permanent partial
» disability compensatiqn: benefits, permanent Atotal disability 'compensation
) benefits, or deatll>benefits (monev benefits)), are ended._aﬁd thaﬁ the only
obligation for futureApaymént by the defehdants is ‘for medical expenses to
claimaﬁt’s back causally related to the wérk injury of April 25, 2007. As part
of this settlement agreement, the parties_ackndwledge that defendants shall not
be in any way responsible‘_foi >any'>medical treatmeﬁt related to claimant’s
élaimed injury to her right leg, left leg, lefﬁ shoulder and psyche, past,
present or future.-

' The claimant hereby asserts that she has been ﬁully adviséd, by' her .

attorney of record of all of her rights under the South Carolina Workers’



: Cémpensation Act, that claimant isvof the opinion.that the propésed ééttlement_
is reasonable and fair and in this opinion the claimant’s éttorney ébncurs and
asserts that she has fully advised claimant of all of her rights under the
Souﬁh Carolina Workers’ Compensation Act and-she respectfully requests that
this Commission do herebv approve the settlement as sef forth‘above. '

The‘claimant hereby asserté that she recogniiés that her consent to, and
the approval_of, this Order is é final determination and adjudication of all
. money beﬁefits-undér the Soﬁth.Caroliné Workers' Compensation Act'growing out
6f5 or in any way comnected with, the aforesaid injury byvéccident occurringl
on oOr about. April 25, 2007 as specifically' described 'in paragraph 2
hereinabove and that this claim is no lohger subject to additional money
bénefité including ény claim for change of condition for the Worée'under S.C.
Code Ann. § 42-17-90.

Without in any way> affecting the overall terms of-‘this settlement
insofar asA the defendants .are .concerned,‘ and with the claimapt and 4the
Aclaimanf's attorney acknowledging that defendants maké no fépresentétions as
to the effect such alloéationvmay have on the claimant’svrecéipt of other
benefits, the claimant and her attorney hereby request this Commission to
approve ﬁhe allocation of the prpposed éettlement sum of One Hundred Fifty
Three Thousand énd 00/100 ($i53,000.00) Dollars as follows:

The claimant, Mitzi A.: Watéon,' who was born on 8/5%}1966, and 1is
presently 44 fears of age and who, as provided in the mortality_tables set
forth in S.C. Code Ann. Section 19-1-150, has a life expectancy of 38.23 yeafs
which 1is 458.76 qunths, héreby' fequests this Commission to approve the
allocation of the aforementioned proposed seftlement sum which isvcompénsation
 fdr permanent impairment that will afféct the claimant for life, as follows:
©$54,000.00 as attorney's fee§ and costs in prosecuting this action, and
$99,000.00 in compromise settlement of disputed fﬁture disability benefits at
the rate of $215.80 per month for a period of 458.76 months, pursuant to S.C.

Code Ann. Section 42-9-10, as interpreted by the South Carolina Supreme Court

decision of Utica-Mohawk Mills v. Orr, 277 S.C. 226,.87 S.E. 24 589_(1955)

See also Sciarbtta v. Bowen, 837 F.2d 135 (3rd Cir. 1888); S.C. Code Ann.



Séction: 15-1-150. ($99,QO0.00_ diviaed by 458.76. ﬁoﬁths equals $215.80 per
month) . -

It is expreésly understood that the defendants take no éosition and make
no representatiqn as to the ;equested alloqation of ﬁhe pfoposed settlemeﬁt
‘sum as -set forth he;einabove aﬂd that the proposeé allocation in no way
affects the absolute release»of the defendants.

This Commiséion is of the opinion that fhe‘allocation 6f the proposed
_settlement sum as- set forﬁh hereinabove is reasonable énd proper and should be
approved.-‘

It is not the inﬁention of the emploYer/insuier’or»claimant in -this caée
to shift the responsibility for payingrfutufe medical .expenses related to the
claimant ‘s injuries ;o the Federal government. This settlement contemplates a
final resolution of the indemnity portion (money benefits) of the claim only.
Defendants ha&e égreed to continue fundiﬁg cl&imant’s causally—rélated medical
treatment for claimant’s back. Aé such, the parties are not closing the future
medical treétment for claimant’s back and do nbt belieQé CMS has an interest in
this claim. Thus, the parties do not believe a Medicare éet-aside is needed.

NOW, THEREFORE, IT IS ORDERED that upon the payment of the sum of One
Hundred Fifty Three Thousand and 00/100 Dollars' ($153,000.00) by 'ﬁhe

~defendants, and éhe écceptance of said sum by the claimanﬁ, the defendants, US
Foodservices, Inc. and Indemnity Ins. Co. through Gallagher Bassett Services,
inc., be, and they hereby are, fully and forever discharged of all liability of
whatsoever nature ahd kiné, under the Sputh Carolina Wogkers' Compensation Act
growing out of, or in anyAway connected With, the aforesaid injury by accident
of April 25, 2007, as.specifically described in paragraph 2 hereinabové, to pay
further compensation beﬁefits (temporary total, temporary paftial, permanent
partial, perm;nent total, or death benéfits - i.e. any and all mohey benefits).
Defendants shall, however, continﬁe to be responsible to :pay' only for the
medical expenses to cl%imant’s back causally—rélated to the Aprii 25, 2007 work
accident. Thé“parties‘acknowledge that defendant; éhall not be in any way
responsible for treatment and expenses relgted to claimanﬁ’s claiméd injﬁrieé

to her right leg, left leg, left shoulder and psyche, past present or future.



DATED : 3 / [ 1 (( SOUTH CAROLINA WORKERS'
t B COMPENSATION COMMTSSION

WE CONSENT TO THE '

FOREGOING ORDER:

By:

Commissioner

aY Watsénf/blaimant

M_'L' tz‘;{

Kathiyn WirTiams, Esqg. p4
Attorney for claimant

BY:

Egad %;7E&§tg¥{in bsq.

toxmey for Defercdnts




BEFORE THE SOUTH CAROLINA
WORKERS’ COMPENSATION COMMISSION

Adgwina Jones, Employee, WCC File No.: 0708383

Claimant,
Vs.

BMW Manﬁfacturing‘ Corp., Employer, ORDER

and Zurich American Ins. Co.,Carrier,

" Defendants.

This claim came before the undersigned Commissioner in Columbia, South
Carolina on December 19, 2012 concerning claimant’s Motion to Compel defendants to
authorize and provide é spinal cord stimuliavtor'trial with Dr. L. Ashley Mullinax, as
recommended by the authorized, treating physician Dr. Robert LeBlond. A hearing on
the record was held, during which both parties were given opportunity to present their
arguments.

By previous Order of the Workers’ Corﬁpensation Commission, claimant_was
awarded permanent total disability, including lifetime rﬁedical tréatmént, for
compensable injuries to her right shoulder, neck, thoracic spine, .and lumbar spine.
Thereafter, defendants authorized Dr. Robert LeBlond to brovide continuing pain
management treatment and have paid for all the treatment that he has recommended prior
to the recorﬁfnendatioﬁfof the-‘sp-inal cord stimulator trial. On or asout June 27, 2012,
Dr. LeBlond referred Aclaimant to Dr. Mullinax, another physician in his pradtice,_for

consideration of a spinal cord stimulator for her back pain. After examination, Dr..



Mullinax indicated that claimant was a candidate for the trial and requested authorization
for the pl;o_c:edure. | |

Defendants respopded by denying the request_for authorizétion, referring claimant
- to neurosurgeon Dr. Michael Bucci for con_sultatic-)n, concerning the stimulator trial, by
cOnducting a peer review, and scheduling claimant for an independent medical
examination with another pain management physician, Dr. J afnes Behr. |

On October 25, 2012, claimant filed the underfying Motion seeking an Order from-
the Commission compelling defendants to comply with the Commission’s earlier Order
and to authorize and provide the spinal cord stimulator trial as recommended by the

authorized, treating physician. Claimant based her motion on Risinger v. Knight

Textiles, 353 S.C. 69, 577 SE.2d 222 (Ct. App. 2002) and argued that the Court of

Appeals’ holding in that case states that the independent medical examination statute,
S.C. Code Ann. § 42-15-80, is no longer applicable when a ﬁnal_- award of permanent
total disability has been made, that at that point defendants are no longer able to direct
medical treatment, and that defendants must now simply pay for medical treatment
recommended by the chosen rﬁedical provider. Claimant also pointed out that it is simply
unreasonable to send her to Spartanburg concerning thé spinal cord stimulator when there
is a doctor in Dr. LeBlond’s office in Gfeen;/ille whom both claimant and Dr. LeBlond
trust to provide the requested treatment. |
Défendants argued that Risinger does not apply herg since ;they are not s.eeking a
third opinion on the issue, as was the case in Risingér, and £hat it is defendants’ right to

choose the medical provider under § 42-15-60 and S.C. Code Reg. 67-509.



In response, claimant pointe_d out that:defendant_s havé in fact chosen the ‘freating
phyéician, Dr. LeBlond, in keeping with the Co>n-1mission’s priqr Order, § 42-15-60, and
67-509 and that uhaer Riéinger their 'orﬂy remaining role is to now provide the medical
treatment that Dr. LeBlond récommends._ ) |
After hearing the partiés’ -argur'nents and reviewing thev motion, defendants’
response, and all related documents, the: unders;igned finds that Risinger is on péint here.
: Givep the Commission’s prior Order ﬁﬁding claimant is permanently and totally disabled
and awarding her lifet‘ime medical treatment uﬁder §>42-15-60(C), the independent
medical examination statute, § 42-15-80, is no longer available to defendants.

~ Defendants chose Dr. Robert LeBlond as the authorized, treating physician and must now
provide thé medical treatment and care that he recommends and directs: Accordingly,
claimant’s motion is granted, and :defendants are hereby ordered to authorize and prQ"vide
the medical treatment recommended by Dr. LeBlond, as he directs, including but not
limited to the spinal cord stimulator trial with Dr. L. Aghley Mullinax.

IT IS SO ORDERED.

O
CERTIFICATE OF SERVICE
This is to certify the undersigned has this date served this order in the above entitled
action upon all parties to this cause by sending an electronic copy hereof by electronic
mail addressed to the attorney or attorneys for said parties or by depositing a copy hereof,
postage paid, in the United States certified mail addressed to any unrepresented party.
" January 18, 2013 o

By: Kellie Lindler, Administrative Assistant to Commissioner McCaskill



SOUTH CAROLINA WORKERS’ COMPENSATION COMMISSION

W.C.C. FILE NO: 0716408

MITZI WATSON,

Employee,

Claimant,
Vs,
US FOODSERVICE, INC., . DEFENDANTS RETURN TO
CLAIMANT’S REPLY TO DEFENDANTS
Employer, MOTION TO COM?EL
AND

GAB ROBINS NORTH AMERICA, INC,,

Carrier,

Defendants.
On July 11, 2013, Claimant filed a reply to Defendants Motion to Compel. Defendants
now respond in kind to Claimant’s Reply as follows:

1. Agaiﬁ, the facts in Risinger are completely distinguishablevfrom the current claim."

In Risingér, the Employer/Carrier refused to authorize the treatment recom;nended

by the previously designated authqrized treating physician. At t_hat point, the

Claimant’s treatment was at a standstill. While at a sténdstill, Defendants attempted

to schedule a second opinion, which the Claimant ultimately objected to. Here, the‘
Employer/Carrier continues and will continue to provide and pay for the treatment

being provided b|y Dr. Robert LeBlond. For this reason, the current claim 1is

factually distinguishable from Risinger and the Employer/Carrier should be allowed

to have Claimant evaluated by Dr. James Behr.



To hold that an Employef/Carrier cannot ééek other opinions while continuing to
provide the ordered.m-edical treatmeént would result in an unreasonable outcome for
the Employer/Carrier. .In s&tuatibns such as this, where indemnity was settled via
clin(‘;her agreement. with the stipulation that causally relatéd future medical Would
be provided, Defendants woula be stuck with the treétment recommended by the
authorized treating physician at all costs. Dr. James Behr is a board certified pain
management physidéian and is an otherwise well respected physician.

Having the claimant seen for a second opinion, while continuing thé care
recommended .by Dr. Robert LeBlond, is in no way prejudicial to the claimant.
Having additional medical opinions regarding an individual’s current medical
situation seems only beneficial. It is certainly not out of the realm of possibility

that Dr. Behr may provide additional insight which will hopefully improve the

- claimant’s overall condition.

For these reasons, most importantly of which is the claimant’s ultimate improvement,

Defendants seek an Order compelling the Claimant to attend an independent medical evaluation

with Dr. James Behr.

/]

Respectf?ly S/ mi

/ DRZAN
Brad B. Eagterﬁng, Esq\_—J
TURNER, PADGET, GRAHAM & LANEY, P.A.
P.O. Box 1509 '
Greenville, SC 29602
(864) 552-4619
Attorneys for the Employer/Carrier

Greenville, SC

July 17,2013

2 of2



- 'BEFORE THE 4
SOUTH CAROLINA WORKERS’ COMPENSATION COMMISSION

WCC FILE NO. 0716408

Mitzi A. Watson, )
)

Claimant, )

Vs, )

' )

US Food Service, )
)

Employer, )

)

Indemnity Insurance Co. of NA, )
)

Carrier, )

Defendants )

)

A Motion regarding the following issue(s) has been received.
Discovery or Subpoena
Appointment of guardian Ad Litem
Attorney’s appearance before the Commission
Withdrawal of Representation
Attorney’s Fee
Claim Pending Commission Review
Postpone-
____ Adjourned the Scheduled Hearing
Self Insurance Privileges ‘
Penalties and Interest
Third Party Practice
x_  Other: Defendants’ Motion to Compel Claimant to Attend
IME with Dr. Behr. :

.

i

Columbia, SC

- August 29, 2013

CERTIFICATE OI-: SERVICE

This is to certify the undersigned has this date served this order in the above entitled action
upon all parties to this cause by sending an electronic copy hereof by electronic mail addressed
to the attorney or attorneys for said parties or by depositing a copy hereof, postage paid, in the
United States mail addressed to any unrepresented party.

By Kristi Love on August 29, 2013



TH CAROLINA WORKERS . OMPENSATION COMMISSION © WCC File No, 0716408

P. 0. Box 1715 - 1333 Main Street, Suite 500 Carrier File #
Columbia,.South Carolina 29202-1715 ‘ Carrier Code # -
’ Employer FEIN

Mitzi A. Watson o : ~ U.S.Food Service _

- Claimant's Name . ~ SSN ) Employer's Name
Addréss City State Zip ] Address City State  Zip
(864) () - - Indemnity Ins. Co. of N.A.
Home Phone Work Phone Insurance Carrier
Kathryn Williams, P.A. (864)235-6254
Preparers Name Phone #

_Request for Commission Review. by CLAIMANT. ORAL ARGUMENT IS REQUESTED.
The undersigned makes application for review of the Hearing Commissioner’s findings in the above matter. The request for review is

based on the following grounds: (State the grounds of your appeal in the form of questions presented. Each question presented must contain a concise statement of one
proposition of law or fact, Refer to evidence by title and exhibit number. Use additional pages if necessary). . - ’

1. The Hearing Commissioner erred in granting defendants’ motion to compel claimant to attend an JME appointment with Dr, Behr in

this matter; the error being that the Commissioner’s decision is directly contrary to established case law, specifically Risinger v.
Knight Textiles, 577 S.E.2d 222 (S.C. Ct.App. 2002) . ' ‘

2.  The Hearing Commissioner erred in gfanting defendants’ motion to compel claimant to attend an IME appointment with Dr. Behr in
this matter; the error 'being that the IME statute, § 42-15-80, is no longer available to defendants to require claimant to submit to such
an evaluation where, as here, the Commission has made a final determination of permanent total disability and an authorized treating
physician has been designated to provide lifetime medical care, as defendants’ role is now to simply pay for the medical treatment

recommended by the designated treating physician

3. The Hearing Commissioner erred in failing to find that the IME statute, § 42-15-80, is no longer available to defendants to require
claimant to submit to such an evaluatioh; the error being that such finding is consistent with and mandated by established case law,
specifically Risinger v. Knight Textiles. 577 S.E.2d 222 (S.C.-Ct.App. 2002) . ' .

4. The Hearing Commissioner erred in failing to find defendants are improperly trying to dictate medical treatment in this matter by
trying to force claimant to an IME with anothér pain management physician rat_her than simply paying for the medical treatment

recommended by the designated treating physician as required by established case law, specifically Risinger v. Knight Textiles, 577
S.E.2d 222 (S.C. Ct.App. 2002) '

5.  The Hearing Commissioner erred-in failing to make findings of fact and conclusions of law in support of her decision and in failing to
specifically address the effect of Risinger v. Knight Textiles; the error being that the Workers’ Compensation Act and the

Administrative Procedures Act require such findings and éonclusions so that an appellate body can determine whether the decision is

supported_ by substantial evidence or affected by error of law

ORAL ARGUMENT IS REQUESTED.

I certify that I have served this document pursuaﬁt to.R.67-212 by delivering a copy to the South Carolina Workers’ Compensation
Commission at P.O. Box 1715, Columbia, SC 29202 and to the attorney for defendants, Brad B. Easterlliné of Turner, Padget,
Graham & Laney, P.A. at P.O. Box 1509, Greenville, SC 29602 , onthe S day of Sept 2013 by first class U.S. mail.

/ - A : Attorney for Claimant 9 r S , =
Preparees Signature : Title ' Date.
If claimant appeals and is not represented by an attomey, the Judicial Department will prepare additional copies of this form and serve it on the opposing party. Rule 67-701(B).

Otherwise, file the original and eight copies of this form with the Judicial Department. The appeal must be postmarked no later than 14 days from the date of service of the
Hearing Commissioner's decision. Rule 67-205(D). Attach the filing fee to this form. Attach a Form 32 if you are unable to pay the filing fee. Refer to Rules 67-701 through -

711 for additional information.

WCC Form 430 Rev. Date 9/90 30 ' ' Re(lluest for Commission Review.




SOUTH CAROLINA WORKERS’ COMPENSATION COMMISSION
JUDICIAL CONFERENCE DECISION AND ORDER

Mitzi A. Watson v U.S. Food Service
SCWCC: 0716408

Commissioner: Barden

This matter was heard before the South Carolina Workers’ Compensation Full Commission in Judicial
Conference. The Commissioners considered the matter and ordered the matter handled in the following manner:

IT IS, THEREFORE, ORDERED the pending appeal of the Administrative Order of the Commlss1on is

hereb
/Dlsmlssed as Interlocutory. 4 Set for Oral Argument.
IT IS, THEREFORE, ORDERED the pending motion be, and hereby is;
Granted. Denied. Dismissed Set for Hearing.
BEFORE THE;
Hearing Comm. Jurisdictional Comm, Full Commission.

IT IS, THEREFORE, ORDERED this matter be and hereby is; remanded to take such action and enter an
Order consistent with the Court’s directive,

Remand to Panel as indicated below.

.. Barden James Taylor
Beck Roche __ Wilkerson
’ McCaskill
_ Remand for Order consistent with the Order of the Court.
Remand to the Hearing Commissioner.
- Remand to the Jurisdictional Commissioner.
Other:
- Remand: Pa ral Argument. En Banc Oral Argument.
AND IT IS SO ORDERED. . -
7T, Scott Beck, Chair
Columbia, South Carolina :
[ / / ‘% 2013
CONCU G: NOT PARTICIPATING: DISSENTING:
Commissioner Susan S. Barden _X

Commissioner Melody James
Commissioner Aisha Taylor
Commissioner Avery Wilkerson
Commissioner Andrea C. Roche
Commissioner Gene McCaskill e

CERTIFICATE OF SERVICE

- THIS IS 10 CERTIFY THE UNDERSIGNED HAS THIS DAI'E SERVED THIS ORDER
INTHE ABOVE ENTITLED ACTION UPON ALL PARTIES ELECTRONICALLY OR BY
DEPOSITING A COPYHEREOF, POSTAGE PAID, IN THE UNITED STATES MAIL

This day of ' , 2013.

By: —
SCWCC Judicial Department



THE STATE OF SOUTH CAROLINA
In The Court of Appeals

SCWCC Case No. 0716408
Court of Appeals Case No. 2013-002482

Mitzi A. Watson, ........ .t Appellant,

U.S. Food Service and Indemnity Ins.
Co. of N A, Respondents.

CERTIFICATE OF SERVICE

The undersigned hereby certifies that Respondent/Appellant’s MEMORANDUM ON
APPEALABILITY has been served on Appellants/Respondents by depositing a copy in the U.S.
Mail, postage prepaid on v2[zolia , addressed to their attorney of record:

Brad B. Easterling, Esq.

Turner Padget Graham & Laney, P.A.
P.O. Box 1509

Greenville, SC 29602

/

at illiams, P.A.
P.O. Box 10693
Greenville, S.C. 29603
(864) 235-6254
Attorney for Appellant




KATHRYN WILLIAMS, P.A.
ATTORNEYS AT LAW
P.0. BOX 10693

619 N. MAIN STREET
GREENVILLE, SC 29603

The Honorable Jenny Abbott Kitchings
Clerk of Court '

South Carolina Court of Appeals

P.O. Box 11629

Columbia, SC 2921 1

{ECRIVE]




