
Signature Image a: 361 N. Shelmore Blvd., Mt. Pleasant, SC 29464
t:  843-535-9560
f:  843-535-9561
m:  843-270-8678

From: Victoria W. Kurtz
To: Court Of Appeals Filings
Cc: cmc6751@gmail.com; Jessica Cabaniss; Heid, Emily
Subject: Re: Appellate Case No. 2026-000201: Respondent"s Motion to Dismiss or Compel
Date: Tuesday, July 28, 2026 2:44:29 PM
Attachments: Reply to Opposition to Respondent"s Motion to Dismiss or Compel.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good Afternoon, 

Attached please find Respondent’s Reply to Appellant’s Opposition to Respondent’s Motion
to Dismiss or Compel Compliance in the subject appeal. Respondent received a copy of the
Appellant's Opposition by email this morning. It is not clear, if the Court has filed and
received Respondent's Opposition Response. Nevertheless, in an effort to expedite the
resolution of the pending Motion I am filing this Reply with the Court now. 

A copy will be placed in the mail for service as well. 

Best Regards,

Victoria W. Kurtz, Esq.
Attorney, JOHNSTON LAW, LLC
website mail

The preceding E-mail message contains information that is confidential, personal, is or may be protected by the attorney/client privilege,
attorney work product privilege, or other applicable privileges, and is or may constitute non-public information. It is strictly intended to
be conveyed only to the designated recipient(s). If you are not an intended recipient of this message, please delete it, and notify the sender
at 843-535-9560. Unauthorized use, possession, dissemination, distribution, or reproduction of this message is strictly prohibited and
may be unlawful. CIRCULAR 230 DISCLOSURE: To comply with Treasury Department regulations, we inform you that, unless
otherwise expressly indicated, any tax advice contained in this communication (including any attachments or enclosures) is not intended
or written to be used, and cannot be used, for the purpose of (i) avoiding penalties that may be imposed under the Internal Revenue Code
or any other applicable tax law, or (ii) promoting, marketing or recommending to another party any entity, investment, plan, transaction,
arrangement, or other tax related matter.
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THE STATE OF SOUTH CAROLINA 
In The Court of Appeals 
____________________ 


APPEAL FROM CHARLESTON COUNTY 
Court of Common Pleas 


Honorable Judge George M. McFaddin, Jr., Circuit Court Judge 
Honorable Judge Jennifer B. McCoy, Circuit Court Judge 


 


Appellate Case No. 2026-000201 
_________________ 


 
Cheryl Carter, Pro Se ............................................................................................. Appellant, 
 


v. 
 


McElveen Buick GMC, Inc.  .............................................................................. Respondent. 
 


_________________ 


REPLY TO APPELLANT’S OPPOSITION TO RESPONDENT’S MOTION TO 
DISMISS APPEAL, OR IN THE ALTERNATIVE, FOR SANCTIONS AND TO 


COMPEL COMPLIANCE 
__________________ 


 
 
 


 


 


JOHNSTON LAW, LLC  
 
      /s/ Victoria W. Kurtz     


      Victoria W. Kurtz, Esq. (SC Bar No. 103303) 
      361 N. Shelmore Blvd.  
      Mt. Pleasant, SC 29464 
      Victoria@JohnstonLawSC.com 
      John@JohnstonLawSC.com  
      T: 843-535-9560  


Attorney for Respondent  
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INTRODUCTION 


Respondent’s motion should be granted. Appellant has repeatedly defied the Court’s May 


6 directive, ignored Rule 207(a)(1) copying requirements, and failed to properly serve 


Respondent with critical filings and record materials. The result is continuing prejudice: 


Respondent cannot meaningfully respond or brief without proper service and transcript-related 


disclosures and must continue expending professional and financial resources to request basic 


compliance. Dismissal is the only adequate remedy on this record. 


RELEVANT FACTS 


Appellant’s Noncompliance with the May 6 Order 


On May 6, 2026, the Court directed: “Appellant must notify the Court immediately upon 


the receipt of the transcript so that the appropriate briefing timeline may be set.”  The Clerk 


subsequently advised on July 10, 2026, that the transcript “should have been delivered,” required 


a ten-day status update on pain of dismissal, and reminded Appellant to copy the Court and 


opposing counsel on all transcript correspondence.  Despite these directives, Appellant’s filings 


do not provide the immediate transcript-receipt notice required by the May 6 order.  


Appellant’s own filings do not identify any “immediate” notice to the Court “upon receipt 


of the transcript,” as required by the May 6 directive; instead, Appellant asserts months of 


exchanges and later states she “confirmed” that no transcript of August 12, 2025 exists, while 


also filing a Designation of Matter listing multiple transcripts and without providing the dates of 


receipt or contemporaneous notifications the Court ordered. Nevertheless, Appellant filed a 


“Notice of Compliance” which failed to address or remediate any of the compliance and Order 


violations.   
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Rule 207(a)(1) SCACR Violations 


Court Administration issued Rule 207(a)(1) notices reflecting Appellant’s transcript 


requests on April 12 and May 5, 2026, identifying opposing counsel and distribution recipients.  


Appellant’s June status notice describes back-and-forth with the reporter and Court 


Administration but required contemporaneous copying and complete transcript status remained 


deficient as of the Clerk’s July 10 letter.  The Clerk’s July 10 letter expressly admonished 


Appellant to copy the Court and opposing counsel with “all correspondence concerning the 


transcript.”  


Service Failures Precluding Meaningful Response 


The Court received Appellant’s initial brief on July 15, 2026, but on July 16 issued a 


deficiency letter because no designation of matter accompanied the brief and warned of dismissal 


if not corrected in ten days.   Appellant filed a Designation of Matter on July 22, 2026, and 


certified mail service to Respondent.  Appellant’s July 12, 2026 “certificate of service” for the 


initial brief is paired with UPS tracking addressed to the Court—not to Respondent—and 


Respondent did not receive timely service of the brief.   Appellant admits the envelope addressed 


to Respondent was later “Refused” and “returned to sender” after the Postal Service assessed 


$4.18 postage due; Appellant then resorted to post-hoc re-service.  Respondent’s office was 


asked on July 21, 2026, to pay $4.18 postage due for mail from Appellant and was told the 


envelope would be returned to sender when payment was not made.  


Appellant’s Inconsistent Assertions and Admissions 


Appellant’s filings concede deficiencies: the initial brief reached the Court before any 


designation, service to Respondent was not accomplished contemporaneously, and “re-service” 


was undertaken only after motion practice highlighted non-receipt.  Appellant’s Notice of 
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Compliance acknowledges the returned mailing and claims a subsequent certified-mail and email 


re-service.   


Prejudice and Burden to Respondent 


Respondent continues to incur unrecoverable professional time and fees to address serial 


noncompliance; faces ethical constraints relying on incomplete or extra-record briefing; and is 


denied the ability to respond meaningfully without proper, rule-compliant service of the initial 


brief, designation, and transcript-related materials. Anything short of dismissal perpetuates these 


burdens. 


Sanctions and Attorney’s Fees 


Respondent renews its request for sanctions and fees for the costs of bringing—and now 


briefing—this motion, necessitated by Appellant’s recurring violations and the need to protect 


the orderly administration of the appeal. Respondent previously sought dismissal and sanctions 


based on these same categories of noncompliance and non-receipt.   


Alternative Relief (Insufficient but Requested if Dismissal Is Denied) 


If the Court declines dismissal, Respondent requests an order compelling strict, date-certain 


compliance as follows, with automatic dismissal upon default: 


1. Appellant must, by ten (10) days from order, file and serve a notice stating the precise 


receipt status and date(s) for each ordered transcript, copying the Office of Court 


Administration, the Clerk, and Respondent contemporaneously under Rule 207(a)(1), 


with attached copies of all transcript-related correspondence. 


2. Appellant must, by the same deadline, properly serve Respondent with: the initial brief as 


filed, the Designation of Matter, and each designated item actually in her possession 


(including any transcripts), with written proof of delivery filed with the Court. 







 5 


3. Appellant must, for all future transcript communications, contemporaneously copy the 


Office of Court Administration, the Clerk, and Respondent as Rule 207(a)(1) requires. 


Anything less continues the prejudice already documented; only dismissal or automatic-


dismissal backstops cure persistent noncompliance. 


CONCLUSION 


Respondent respectfully requests dismissal of the appeal for Appellant’s violations of the 


Court’s May 6 order, Rule 207(a)(1), and failure to properly serve required appellate filings and 


record materials; the imposition of sanctions and attorney’s fees; and such further relief as is just. 


Alternatively, if dismissal is denied, Respondent requests the date-certain compliance order 


above with automatic dismissal on noncompliance. 


 


 
JOHNSTON LAW, LLC  
 


 
      /s/ Victoria W. Kurtz     


      Victoria W. Kurtz, Esq. (SC Bar No. 103303) 
      361 N. Shelmore Blvd.  
      Mt. Pleasant, SC 29464 
      Victoria@JohnstonLawSC.com 
      John@JohnstonLawSC.com  
      T: 843-535-9560  
 


Attorney for Respondent  
 


 


 







On Jul 24, 2026, at 9:18 AM, Court Of Appeals Filings
<ctappfilings@sccourts.org> wrote:


