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STATE OF SOUTH CAROLINA FOR THE FIFTEENTH JUDICIAL CIRCUIT
. ) IN THE COURT OF COMMON PLEAS
COUNTY OF HORRY CASE NO.: 2013-CP-26-04103

K & S Foundation, LLLC, d/b/a Elite,

Plainuiff, ORDER DENYING PL AINTIFJ*‘S,
MOTION TO RECONSIDER (.=

/\"

VS,

P
\'
l

City of Myrtle Beach, : c ,.,. .

Defendant.

Plaintift has moved to have the Court reconsider the otigmal order issued i the abose
captioned Jeav st aed to make individied tindings ol tact and conclusions of flaw on subjects s
Foquested i Pl s Motien o Reconsider. Plainalts” mation nischaracterizes the nature of
the appellaie proceeding that was hetoee this Courl Appeads 1o Circun Courl trom Ciy Councl
are 1 acthesss tricd wpon the facts without e juny o with so advison |u.\ Rule 32, SCRCP.
The ~stundasd of review does ot reguie ade tovo revicw of the recond va appeal: An appeal
Fravny secies eouncil decision is a reguest for arevies of ciny councl’s decision to detenmine

whether that decision is uneeasonable. abitrary or capricious. Gay v. City of Beaufort 364 S.C.

252,612 S.E.2d 467 (S.C.App., 2005).

Regisests o findisigs are not nocessudy or purposes of revien . The tindings ol an
coucid I its order, to the extent thai the cour {l;\l-.)pl\ them shadl be considered as tie findings of
die cowri. I an opinion or memarandant ol decision is fiked e i sufticient it the findings ol Tadi
and conclusions of faw appear therein. Rale 32, SCRCP.

Alter reviewing the record on appeal and considering standard of review for such

appeals, I find that the decision of the Myrtie Beach City Council should be affirmed on the



grounds that there is evidence in the record to support City Cou.nciis‘ decision. In addition, 1
find that the individual findings of fact and the conclusions of law contained City Council’s
order are nol arbitrary or capricious and the order supports the revocation of Plaintifl’s business
Jicense.

Wherce the city council of a municipality has acted after considering all of the facts, the
court should not disturb the finding unless such action is arbitrary, unrcasonable, or an obvious
abusc of its diceretion. Gay v City of Beanfort 364 S.C. 252, 612 S.1.2d 467 (S.C.App.,2005);
Bob Jones Univ., Inc. v. City of Greenville, 243 S.C. 351, 360, 133 S.E.2d 343, 847 (1963). A
decision of City Council will not be disturbed if‘thcm is evidence in the record to support its
decision. Historic Charleston Foundation v. Krawcheck, 3 13 S.C. 500, 443 §.E.2d 401
(Ct.App.1994). A court will refrain from substituting its judgient for that of the reviewing body,
cven il it disagrees with the decision. Tulbot v. Myrtle Beach Board of Adjustment, 222 S.C. 165,
72 S.E.2d 66 (1952).

NOW THEREFORE, IT IS HEREBY ORDERED, Plaintiffs’ Motion o reconsider is

hereby denied and the Order of the City Council of the City of Myrtle Beach is hereby affirmed.

It

The Hon. William H. Scals, Jr.
Presiding Judge, Fifteenth Judicial Circuit

AND IT IS SO ORDERED.

< 2013

November ,



STATE OF SOUTH CAROLINA

- COUNTY OF HORRY

K & S Foundation, LLL.C, d/b/a Elitc,

Plaintift,
Vs.
City of Myrtle Beach,

Defendants.

FOR THE FIFTEENTH JUDICIAL CIRCUIT
IN THE COURT OF COMMON PLEAS
CASE NO.: 2013-CP-26-04103

CERTIFICATE OF SERVICE

[, Teresa M. Phillips, Legal Assistant for Battle Law Firm, LLC heréby certify that I have

this November 8, 2013 have served a copy of an Order Denying Plaintiff’s Motion to

Reconsider upon counsel of record in this action, by depositing the same in the United States

mail, first-class postage pre-paid, to the following addrcss(es):

Howell V. Bellamy, 111
Bellamy Law Firm

PO Box 357

Myrtle Beach, SC 29578

Navember 8, 2013

\-. s uDL\JQmO

Teresa M. Phillips, Legal Assistant
lo Michael W. Battle

BATTLE LAW FIRM, LLC

1200 Main Strect

PO Box 530

Conway, SC 29528




