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. T - APFPFIDAVIT
STATE OF SOUTE CAROLINA
COUNTY OF CHARLESTON ]
fown of Mount Pleasant -

T e
R, ¥

;,e, a Magistrate of this cQuahy, ane
Det, Amy B, Kerestury, %gn“ Pleasant Pgolice, who<Eirst: uking ‘
duly sworn deposes and saysithat one Aamosro KIN&OCR»&L& L
within the Town of Mount’ Plgasant, County of Charleston, Sta~ex
of South Carolina, on of abbut the 27th:day of April 1994, dia
violate the Criminal Cdd¢ Of: Laws of Soitth Carolina in-the:. .-
following patticula:s°--7 ,g; .~~f

Personally appeared beE

Violacion Section 16~315‘,
Carolina, 1976, as amengs

s
. ,‘{

The affiant states the&g'iéﬂpzobable cause to belicve. thaa EhE
defendant did commit thei¢rime set forkh, and that such L
probable cause i1s based: iw“the following" facts- o ; R

That on or about 27 Apr&r; 994, at approximately 9z 3& E@ P EEN L
at Jenkins Homes, in thg Togn, county and Styte’ dforess Gy éﬂe :
Bddie Palmer was shot hd ‘figrtally wouhded;” during”a’fight: .-
N aweral individuagis s:Thac the said Bddie Palmet T
subsequently died from ;

—.r

s 3

{\'Ouhds . L el

*n ) [
R

That on or about 28 &priwﬂx 94, one Eddie Jermain TeXEY:.
admitted to officers of;EheMount Pleasant Police: ;ﬁgt;hemhaﬂ
been present when the q’, -”htation ocgiirréd:on: the' ni“‘f Gf 2&?
april 1994, at the Jenv,g “Homes in Mount PIéasant, fHas Ehe“m%
said Bddie Jermain Terry'f(tther stated that he persaggiiy i
observed the said anmouzpn,"naca also known“as PfC ?Aﬂ,
shoot the victim with a.piskdl, against.'the :form-gf tha:
Statute, and that the sa ‘zadie Jermain Terry ‘and thafa £lane;:
4yatnesses £0 prove the-game’:in sﬁé& f

through investigation, &
case made and provided ”;:tqst the peace and dignity of “the.

k4
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. EERESTURY, WPBD
CCAR: 94008604

ARREST WARRANT NO,

ANTONIO DECATUR KINLOCK
BO3:  ABRIL 28, 1594
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:'FIRST THE STATE REQUESTS ONE, TWO, m, FOUR. m

e
W

| APOLOGIZE FOR INTERRUPPING YOU BECAUSE YOU DON‘T RESPO
';mnzmswmmmmxmxs.mmmmmmasm
| AN IMPROPER CHARGE ON THE LAW? IF IT’S.A CORRECT PRINCIPLE
| or THE LAW THEN, OF COURSE, WHAT WOULD BE THERE -- WHY
| wourD THERE BE AN OBJECTION? THE QUESTION IS, IS IT A
| CORRECT PRINCIFLE OF LAW-—-

| PRINCIPLES OF THE LAW.

mm,zmvam

. ANDERSON, THE COURT IS WAITING. - ARE YOU

&.mm 'YES, YOUR HONOR.
mnm‘m’mmwmm

OBJECTIONS TO THOSE REQUESTS BY THE DEFENSE? IF SO, STATE
THE OBJECTION AND WHICH REQUEST YOU OBJECT TO.
MS. ANDERSON: YOUR HONOR, I THINK BASICALLY ALL
mormsa nzmmsms usmmsmczmcovnmmm
SAME CHARGE THAT I REQUEST REGARDING MALICE.
THE COURT: THE ms!excm, uS. mmw " AND I

' MS. ANDERSON: YES, YOUR HONOR.
MS. ANDERSON: I BELIEVE THEY ARE CORRECT

' CAROL L. LeFEBVRE, CIRCUIT COURT REPORTER
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THE COURT: OKAY. GOOD.
AS TO THE DEFENSE REQUESTS, SHE‘S SUBMITTED ‘
SIXTEEN NUMBERED; ONE HAS BEEN WITHDRAWN, NUMBER FOUR WAS

MOWOWBECAUSEMWSREPETWMTOWM TARKE

THEM IN THE ORDER, IF !0!3 WILL, JUST PLEASE '!.‘KLL ME AS TO
ANY OBJECTIONS TO THE CHARGE.

| MS. CUNNINGHAM: YOUR HONOR, I‘M SORRY, IS NUMBER |
| ONE ~~ YOU SAID IT’S---

THE COURT: NO, MA’AM. NUMBER THREE, FOUR,

| REPETTTIVE, THEY WERE THE SAME.

"

MS. CUNNINGHAM: OFKAY.

THE COURT: SO I THREW FOUR OUT.

MS. CUNNINGHAM: OKAY.

THE COURT: THEY WERE THE SAME. SO THERE ARE

FIFTEEN. THERE’'S ONE, TWO, THREE, SKIPPING FOUR, ROW FIVE
| PHROUGH SIXTEEN. ‘ »

MS. CUNNINGHAM: YOUR HONOR, Assunzns WE HAVE

| OURS IN THE SAME ORDER, I HAVE nnnnan ONE, THE sxzr~narzxsz,
CHARGE. '

THE COURT: YES, MA'AM.

MS. CUNNINGHAM: IT WOULD BE THE STATE'S ?osrwros
| THAT THERE HAS BEEN NO EVIDENCE AT ALL OF A SELF-DEFENSE
i AND IT WOULD BE IMPROPER TO CHARGE SELF-DEFENSE IN THIS

CASE.

IHE COURT: LET ME HEAR YOU ON THAT, MS.

' CAROL L. LeFEBVRE, CIRCUIT COURT knnoamzn
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| ANDERSON.

NUMBER OF THE STATE'S WITNESSES INDICATED THAT, IN FACT,

WQ-“O\.U’IJ‘.MMH

ALL. THERE IS NO EVIDENCE THAT HE WAS DEFENDING HIMSELF
| TBIS CASE. IF SELF-DEFENSE EXISTED ALL THAT HAS TO BE
 PREMISED UPON DEFENSE OF ANOTHER.

MS. ANDERSON: YOUR HONOR, I BELIEVE THAT A

THERE WAS SELF~-DEFENSE IN THIS CASE. THERE WAS
THAT -~ THAT DEEK, RICHARD WASHINGTON, BROUGHT ON THE
INCIDENT BY FLASHING A GUN OR WHAT APPEARED WHAT COULD HA'

BEEN A GUN, AND THAT CAUSED BENNY FISHBURNE TO -- TO..GRAB
HIM. AT THAT POIN‘.L‘, m CAME OUT.

‘M_: LET’S JUST STOP A MINUTE, MS.
ANDERSON. IT’S NOT SELF-DEFENSE IN THE ORDINARY SENSE AT

MS. ANDERSON: I WAS GETTING TO THAT, YOUR HON

THE COURT: WELL, LET'S GET RIGHT TO THE FOINT.
WE NEED TO QUIT JUMPING AROUND.

MADAM PROSECUTOR, WHY WOULDN‘T —- WHAT ABOUT THE
EVIDENCE OF THE DEFENSE OF ANOTHER? YOU HAVE THE RIGHT T0
ACCEPT DEFENSE IF YOU ARE DEFENDING A RELATIVE OR FRIEND.
OF COURSE, THE SAME REQUIREMENTS APPLY AND THAT IS AT,
COURSE, YOU CANNOT BE AT FAULT WITHOUT BRINGING ON THE
DIFFICULTY, OBVIOUSLY, AND YOU RERCT ON APPEARANCES, AND
THAT YOU MUST USE SUCH REASONABLE FORCE, AND YOU HAVE THE
DUTY TO RETREAT. THE PERSON WHO DEFENDS ANOTHER, IN
DEFENSE OF mn, STEPS IN THE SHOES OF THE o'maa, S0

CAROL L. LeFEBVRE, CIRCUIT COURT REPORTER
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THAT PERSON MUST HAVE HAD THE RIGHT TO SELF-DEFENSE.

3

ISN’T THE TESTIMONY IN THIS CASE THAT THE VICTIM .

- IN THIS&CBSE -~ BAND I'M NOT SAYING IT’S THE TRUTH BUT

THERE'S TESTIMONY THERE, WHEN HE CAME OUT OF HIS HOUSE, AND
SOMETHING IN HIS HAND? NOW, THERE’S -- SOMEWHAT ILLUSORY

AS TO WHAT WAS IN HIS HAND, WHETHER IT WAS A WEAPON.

THERE'S'BE?NNOWBSTIMDN!MITWASAGUNBBTWCEH
HAVE A WEAPON OTHER THAN IT BEING A GUN. SOME INFERENCE IT
MAY HAVE BEEN A FLASHLIGHT, AND mmm INTO A FIGHT

WITH AT LEAST ONE OR MORE PEOPLE. AND THERE’S SOME DISPUTE
| ABOUT THAT, WHETHER OR NOT IT WAS ONE, TWO, OR THREE. AND

THAT HE WAS GETTING THE BEST OF ORE OF THEM.

WMWSMMISMMWMNSHOT
THE VICTIM. NOW, ISN’'T THAT PRETTY MUCH THE SCERARIO OF

 FROM ONE POINT OF VIEW AS PO WHAT THE TESTIMONY IS IN THE

CASE?
MS. CUNNINGHAM: I THINK 50, YES, YOUR HONOR.
THE COURT: WELL, FROM THE LAW OF SELF-DEFENSE

YOU HAVE THE RIGHT TO DEFEND A CLOSE FRIEND OR RELATIVE.

THE TESTIMONY, AS I UNDER :

PAND, THE PERSON ON THE GROUND

|| was a crose PRIEWD. mmmmm,um
AN INFERENCE OF THAT. AND, ARGUABLY, IF YOU WANT TO
|l BELIEVE IT IS THAT THE VICTIM STARTED IT BY VIRTUE OF

CAROL L. LeFEBVRE, CIRCUIT COURT REPORTER
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BECAUSE OF DEEK AND THE OTHER GUY.:

BELIEVABILITY. I°M MORE CONCERNED WITH WHETHER OR NOT

- NOT CHARGING THE JURY ON SELF-DEFENSE UNDER THE PRINCI

',mcow:ms THE FACTS OF '.EHIS CASE.

{| T*M NoT ENTITLED TO DECIDE WHO I‘M GOING TO BELIEVE. I‘H
|l oMLY PERMITTED TO SAY, ARE THERE ANY FACTS WHICH, IF
| eELIEVED, WoULD FIT?

STATE’S POSITION THAT THERE IS NO EVIDENCE THAT THE

i DEFENDANT WAS FAULTLESS IN BRINGING dN THE ALTERCATION.

- EVIDENCE. OF COURSE, YOU MAY CLEARLY ARGUE THE USE OF

COULD BE ARGUED THAT THE ALTERCATION WAS ALREADY GOING (
BUT, YOU KNOW, I'M NOT CONCERNED WITH

TEBRE'S ANY EVIDENCE UNDER ANY FORM, IF BELIEVED, WOULD
FIT. SO AND I ASK YOU, LEGITIMATELY HOW CAN I GET ARO

OF DEFENSE OF ANOTHER? PLEASE’I.‘ELLHBWICANDOM

’M NOT SAYING THAT THEY‘RE THE ONLY FACTS, B!I‘If
TELL ME HOW, WHEN OUR SUPREME COURT SAYS THAT IF THERE ARE
ANY PACTS WHICH, IF BELIEVED, WOULD SUPPORT THAT POSITION

MS. CUNNINGHAM: YOUR HONOR, IT WOULD BE THE

PHERE IS NO EVIDENCE THAT HE WAS UNABLE TO FLEE. THERE
NO mnmmmnswasamnmnmmms x.:ma OR
SOMEONE ELSE'S LIFE.

THE COURT: WELL, YOU'RE SAYING THAT THERE’S NQ

FORCE MAY HAVE BEEN EXCESSIVE, BUT YOU'VE GOP TO

CAROL L. LeFEBVRE, CIRCUIT COURT REPORTER
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1+ || TeE DEFENDANT; YOU ARGUE THE PERSON THAT HE WAS DEFENDING.
2 || sur vou're RiGHT, THERE IS NO EVIDENCE IN THIS CASE THAT
3 |l wouLD SUPPORT A SELF-DEFENSE OF THE DEFENDANT. HE'S
+ | savive, *I HAVE SELF-DEFENSE OF ANOTHER,* WHICH PUTS HIM IN
5 || sHOES OF THE PERSON. | | |
6 SO THE FACTS OF THE CASE ARE, AT LEAST ONE VIEW
7 ~OF IT, IS PHAT THE PERSON THAT THE VICTIM WAS BEATING ON,
g | THAT HE WAS SUBSTANTIALLY BIGGER THAN HIM, AND THAT HE HAD
9 || HIM ON THE GROUND, AND WAS GETTING THE BETTER OF HIM.
10 NOW, THE QUESTION THEN IS WHETHER OR NOT THE
11 || FORCE USED BY THE DEFENDANT WOULD HAVE BEEN APPROPRIATE '
12 || FORCE OR EXCESSIVE FORCE, IF THE PERSON WHO WAS BEING
13 || ASSATLED BY THE DEFENDANT? DO YOU SEE WHAT I MEAN? BY THE
14 || vICTIM OF HIM? IT*S THE PERSON WHO WAS ON THE GROUND. YOU
15 | LOOK -- YOU BAVE TO PUT YOURSELF IN HIS SHOES ’CAUSE IT'S
16 DEFENSE OF ANOTHER. ' ‘
17 | YOU ONLY HAVE THE RIGHT TO USE SUCH FORCE THAT HE
18 || WOULD HAVE HAD THE RIGHT TO USE. SEE, WE’RE NOT JUDGING
19 || THE DEFENDANT, WE’RE NOW JUDGING THE PERSON ON THE GROUND,
20 'CAUSE THAT’S WHAT HE SAID, THAT'S THE DEFENSE OF mma
21 | see, BE‘S NOT SAYING, "I WAS DEFENDING MYSELP.* |
22 WHATEVER HE DOES HAS TO COMPORT WITH THE RIGHT OF
23 | THE PERSON WHO EE SAYS HE’S DEFENDING, WHETHER IT'S A
24 || RELATIVE OR FRIEND. SO THE EVIDENCE MUST SHOW THAT THE
25

PERSOH“KO'BBSAYSW‘I&HMRCISIRGTBBRIMO?
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 DEFENSE OF ANOTHER, THAT I WAS NOT THE paason THAT BRDUGK‘.E
' ON THE ALTERCATION.® SO IF THE PERSON ON THE GROUND ms

’ THE ‘pmSow@wno STARTED THE ALTERCATION, SELF-DEFENSE

: nozsn"r APPLY. |

W W < oW b W

|l vouRY? aND was THAT A REASONABLE APPREHENSION AND THAT HE |
'.mmmnmrormms, EXCEPT TO USE THE: FORCE
| THAT HE USED, WITHOUT CAUSING SERIOUSLY BODILY HARM TO
HIMSELF? WHICH IS, IN ESSENCE, SAYING SELP-DEFENSE NOT FOR |

| AND WE BAD KO ABILITY TO RETREAT. sEE, THEY WEREN'T ON
| THEIR OWN PREMISES SO THEY HAD A DUTY TO RETREAT. BUT THE
| PERSON WHO HAD THE DUTY TO RETREAT, ONCE AGAIN, IS THE
'PERSON WHO HE'S DEPENDING. SEE, IT'S DEFENSE OF ANOTHER,
- AND THAT’S GOOD LAW IN SOUTH CAROLINA. IT'S DEFENSE OF

| anoTrER. |

f STILL WOULD SUBMIT THAT THERE WAS NO EVIDENCE THAT THE GUY
| ON THE GROUND, WHETHER IT WAS LARRY FRANKLIN OR OTIS

N 452

BUT IF HE WASN'T THE ?ERSDN WHO STARTED IT, THEN
WOULD m CIRCUMSTANCES SUPPORT A me@ m A REBSONBBI;E
PERSON, THE PERSON ON THE GROUHD-, WOULD BELIEVE THAT HE WAS
IN IMMINENT DANGER OF RECEIVING SERIOUS BODILY HARM OR

ME BUT FOR THE PERSON, AND SO I TOOK THE LIFE OF THE
VICTIM WHO WE SAY WAS THE AGGRESSOR, WHO ~- WE SAY IT WAS
REASONABLE AND THE PORCE THAT WAS USED WAS NOT EXCESSIVE,

}

MS. CUMNINGHAM: T UNDERSTARD. YOUR HOROR, I

J

| FARPER, WERE PAULTLESS IN BRINGING ON THE ALTERCATION. MOT

CAROL L. LeFEBVRE, CIRCUIT COURT REPORTER
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ONE PERSON SAID THAT THEY WENT OUT THERE FOR ANY o?rHER.
REASON THAN TO SEEK REVENGE AND FIND SOME GUYS TO FIGHT.
" THE COURT: I HEARD THAT. BUT ISN'T THERE ONE
VIEW OF THE TESTIMONY BY AT LEAST ONE WITNESS WHO SAYS THAT

THE VICTIM —- AND I‘M NOT SAYING W THIS IS-WHAT HAPPENED

OF THE HOUSE, TOLD THEM NO GANGING. AT THAT TIME THERE WAS
NO GANGING BY ANY TESTIMONY. THERE WAS JUST DEEK AND THE

| oTHER GUY -- GOES BACK IN THE HOUSE, COMES OUT WITH

SOMETHING, AND THEN HE JUMPED ON ONE OF THE GUYS; AND THEN
TWO OR THREE. THERE'S ANOTHER VERSION THAT SAID TWO OR
THREE JOINED IN WITH HIM.

' THE VICTIM WAS THE AGGRESSOR, THE PERSON WHO STARTED THE

hLTERCMION, THAT ALTERCATION? NOW, I KNOW WHAT YOU’RE

 SAYING. YOU'RE SAYING THAT THERE WAS ONE ALTERCATION. BUT

ARGUABLY, THERE COULD BE TWO. DO YOU SEE WHAT I MEAN?
MS. CUNNINGHAM: YES.

THE COURT: SEE, AND THAT'S MY DROBLEM, WERE IT
NO'.l' THAT PACTUAL SCENARIO. AND ONCE AGAIN, AS I SAID, I'M

';zm' TELLING YOU I NECESSARILY FIND THAT THAT WHAT'S THE

Zmnm IS. 1I'M NOT -- 'I'EA.T’S KO'.P WHAT I’'M PERMITTED TO DO.
:m*wmrwmmmxwmmmmxm
bF ma I'LL BE HONEST WITH YOU, I DON‘T -- I DON'T

-mm: THERE’S ANY QUESTION ABOUT IT.

BUT AT LEAST A WITNESS SAID IT -- THAT THE VICTIM CAME OUT

SEE NOW, WHY WOULDN'T THAT SUPPORT A FINDING THAT

CAROL L. LeFEBVRE, CIRCUIT COUM REPORTER
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IS MORE -- AND I'M NOT GOING TO GIVEI,TIN'.EHEFAS&IOH :
: SHE'S GIVEN IT BECAUSE IT‘S NOT PROPER THE WAY SHE'S GIVEN

APPEARANCES, SHE DOES NOT SET IT OUT. BUT I‘LL GIVE THE
AND THAT'S THE WAY I'LL vam 'CAUSE THAT'S WHAT THE
{ eacTs or THE CASE SUPPORT. '

;WO?SO'U'&'H CARDLMISTEATBASICM&YIEWHIWEA

; MSLAUGHTER, OR SELF-DEFENSE, THEN THEY HUS& RESOLVE THAT

AT THE REST OF THE.CHARGES THAT SHE'S GOT. ONE SPECIFIC -~
SHE IS A LITTLE REPETITIVE IN SOME OF THEM BUT THEY'RE

: CORRECT PRINCIPLES OF IAW. I mzzm r I'M GOING TO PUT IT IN

& QF 'EHEM; { DIDN'T SEE ANYTHING WITHOUT A CORREC'I‘ FRINCIPLE »

!!ER REQUEST IS m IN THAT FASHION. HER R‘BQW

IT TO THE COURT. SHE COMPASSES IT AS A PERSON ACTING ON

DEFENSE QF ANOTHER AND, OF COURSE, THE PRINCIPLE IS HE

STANDS IN THE SHOES OF THE PERSON WHO WAS BEING ASSAILED.
HER SECOND REQUEST ISACORRBCTW THE

REASONABLE DOUBT AS 70 WHETHER THE STATE HAS PROVED BEYOND
amsonmwmwmcamormm, VOLUNTARY

gEE COURP: I‘LL BE HONEST WITH YOU, I'VE LOOKED

MY GENERAL, I‘LL COVER THEM IN MY GENERAL, CHARGE. BUT MOST

IFYO'UDID, mmsaowmmrmm.
MS. CU}IHINGHAK NO, YOUR HONOR.

CAROL L. LeFEBVRE, CIRCUIT COURT REPORTER
# A
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NEITHER ONE OF YOU SUBMITTED AND THAT'S THE PRINCIPLE or
MUTUAL COMBAT. SELF-DEFENSE IS NOT A DEFENSE FOR MUTUAL

MS. CUNNINGHAM: YOUR HONOR, I HAVE THE CASES ON
THAT. THE REASON I DID NOT SUBMIT THAT UP IS BECAUSE I DID

NOT THINK THERE WAS GOING TO BE A CHARGE OF SELF-DEFENSE.

| THE COURT: ORAY.

MS. CUNNINGHAM: SINCE THERE IS, THEN I WOULD
REQUEST THE 'MUTUAL COMBAT CHARGE.

THE COURT: I‘LL BE HAPPY TO. YOU CAN SUBMIT
WHATEVER YOU LIKE, AND I HAVE THOSE CHARGES ON IT. BUT AT
"LEAST ONE THEORY OR SCENARIO WOULD BE THAT MUTUAL COMBAT
OCCURRED, AND THAT'S ANOTHER VERSION BECAUSE OF THE
TESTIMONY THEY WERE GOING OVER THERE TO FIGHT. SO AND,

| OBVIOUSLY, IF YOU FIND THAT MUTUAL COMBAT WAS THERE, THEN

| MUTUAL COMBAT IN AND OF ITSELF EXCLUDES SELF-DEFENSE OR THE
DEFENSE OF ANOTHER. IT’S A CORRECT PRINCIPLE OF THE LANW,

| TO0. OF COURSE, ONCE AGAIN, NOW, IT DOESN‘T MEAN THAT IT

| WOULDN'T BE A SUFFICIERT PROVOCATION FOR MANSLAUGHTER.

| MS. CUNNINGHAM: I UNDERSTAND.

THE. COURT: :-mrmm'smazmummns, 1]
msszmnsmnxsmmmmmmoasmmsnm

- CUNNINGHAM: YOUR HONOR, I HAVE NO OBJECTION
‘WYWGMG!WRMORWW mssmum

CAROL L. Le¥EBVRE, CIRCUIT COURT REPORTER
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 KNOW. THIS IS BASICALLY IT. OF COURSE, ONCE AGAIN, I

RIGHT TO FIRE THE FIRST SHOT, YOU'VE GOT THE RIGHT TO SHOOT
| vHE SECOND SHOT, AND THE THIRD AND THE FOURTH. ‘

comummsrmmammmmmmmsm

- 456

ME TO HAND UP SPECIFIC---
THE COURT: WELL, x'mnsmnmnmmm
OF YOU WHAT I WOULD GIVE IN THAT REGARD SO THAT YOU'LL

THINK YOU’'RE ALSO ENTITLED UNDER SELF-DEFENSE THE ISSUE OF
EXCESSIVE FORCE.  BECAUSE ORDINARILY A PERSON IS NOT
JUSTIFIED IN SHOOTING OR EMPLOYING A DEADLY WEAPON AFTER
THE ADVERSE HAS BEEN DISARMED AND DISABLED. AND BUT YOU
ALSO HAVE THE COROLLARY TO THAT RULE: IF YOU'VE GOT A

“MUTUAL COMBAT: THE PLEA OF SELF-DEFENSE IS NOT
AVATLABLE TO ONE WHO USES DEADLY FORCE AGATNST ANOTHER IN
MUTUAL COMBAT. MUTUAL COMBEAT, WHAT DOES IT MEAN? FOR AN
ALTERCATION BETWEEN TWO PARTIES TO CONSTITUTE A MUTUAL

FIGHT. AND THIS INTENT MAY BE MANIFESTED BY THE ACTS,
CONDUCTS OF -- CONDUCT OF THE PARTIES AND THE CIRCUMSTANCES
ATTENDING AND LEADING UP TO THE COMBAT.

| "WHERE A PERSON VOLUNTARILY PARTICIPATES IN
MUTUAL COMBAT FOR PURPOSES OTHER THAN PROTECTION, HE CANNOT
JUSTIFY OR EXCUSE THE INJURY OR DEATH TO HIS ADVERSARY IN
THE COURSE OF SUCH CONFLICT ON THE GROUNDS OF SELF-DEFENSE,
REGARDLESS oywmmnzmnmmmmmmmmww
REDUCED TO IN THE PROGRESS OF THE comm, UNLESS AND BEFORE

CAROL L. LeFEBVRE, CIRCUIT COURT REPORTER
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457 |

THE DEADLY FORCE IS USED THAT PERSON WITHDRAWS AND
ENDEAVORS IN GOOD FAITH TO DECLINE FURTHER CONFLICT, AND
EITHER BY WORD OR ACT MAKES THAT PACT KNOWN TO THE
ADVERSARY. " S
 §0 I WILL TELL THEM, "THAT IF YOU FIND BEYOND A
 REASONABLE DOUBT THAT THE DEFENDANT AND THE VICTIM IN THIS
CASE DID MUTUALLY ENGAGE IN COMBAT AND THAT THE DEFENDANT
DID SHOOT OR INJURE THE VICTIM AS ALLEGED BY THE STATE,

TR I T T CL W N e

SUCH THAT HAD THE VICTIM -~ SUCH THAT THE VICTIM DIED AS A

ot
o

 RESULT OF SAID INJURY, AND THAT AT THE TIME OF THE ACT BY

%]
=t

. THE DEFENDANT WHICH CAUSED THE RESULTING DEATH WAS nm

=
Y

WITH MALICE AFORETHOUGHT, THEN HE WOULD BE GUILTY OF
MURDER.

-
&

*HOWEVER, IF THE ACT ALLEGED BY THE STATE, THE

ot
wn

SHOOTING OF THE VICTIM, WAS DOKE IN THE SUDDEN HEAT OF

Y
h

" PASSION UPON A SUFFICIENT LEGAIL PROVOCATION AND WAS ROT AN

-
-3

ACT ATTRIBUTED TO MALICE, THEN THE DEFENDANT WOULD RE
GUILTY OF MANSLAUGHTER.

o
@

WY
-4

“IF YOU HAVE A REASONABLE DOUBT AS TO WHETHER THE
STATE HAS PROVED SUCH ACT OR ACTS WERE DONE BY THE
DEFENDANT WHILE ENGAGED IN MUTUAL COMBAT WITH THE

NONN
N = O

, OR SUCH ACT WAS DONE IN SELF-DEFENSE AS DEFINED
'FOR YOU, THE DEP

N
W

N
e

DOUBT IN FAVOR OF THE DEFENDANT AND FIND HIM NOT GUILTY,
SINCE SELF-DEFENSE OF ANOTHER IS A COMPLETE DEFENSE."

i
N

CAROL L. LeFEBVRE, CIRCUIT COURT REPORTER
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SO THAT'S GENERALLY WHAT WILL BE TOLD TO THEM.
ALL RIGHT. NOW, IS THERE ANYTHING ELSE? HAVE YOU FOUND
 THESE WITNESSES?

MS. ANDERSON: YOUR HONOR, ONE OF THEM IS HERE.

THE COURT: WHO IS IT? '

. ANDERSON: MR. FISHBURNE.

THE COURT: ALL RIGHT. WHERE'S MR. FISHBURNE? .

MS. ANDERSON: I BELIEVE HE'S OUTSIDE. IF I CAN
JUST GO GET HIM? | |

THE COURT: YES, MA’AM.

- MS. ANDERSON: OKAY.

| (WHEREUPON, MS. ANDERSON LEAVES

THE COURTROOM AND RETURNS WITH MR. FISHBURNE.)

THE COURT: WHERE'S MR. FISHBURNE?

MS. ANDERSON: RIGHT HERE, YOUR HONOR.

THE COURT: MR. PISHBURNE, WOULD YOU COME UP,
PLEASE? RIGHT THERE’S JUST FINE. MR. FISHBURNE, WHAT TI
 DID THEY TELL YOU TO BE BACK THIS MORNING?
MR. FISHBURNE: 9:30.

THE COURT: WERE YOU HERE?

; MR. PISHBURNE: NO. I WAS ON mvmy[ HERE. I
TO DROP MY CAR OFF AT THE SHOP.
THE COURT: HAD THEY SUBPOENAED YOU, MR.
FISHBURNE?

MR. FISHBURNE: YEAH,

CAROL L. LeFEBVRE, CIRCUIT COURT REPORTER
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