


fact, the confession was voluntary, the appellant suffered noactual Prejudice because this determination was not made at
the trial. 

As in Cannon, no injustice has been done to appellant here if in fact, the Police had probable cause for arresting him.
' 

Determination of Probable cause issue was, and is, the function of the court and can be made now without Prejudico �� ��oatt�nt'sriqht. Which will depend upon the event of thatdetermination.
-

(4) Counsel for appellant also contend that,even assuming the
admissibility of the challenged exhibits, the evidence was
insufficient to sustain a conviction. *6 We think that the
contrary Plainly appears and find no merit in the exception
raising this question.

In the light of the forgoing, this case is remanded to the court 
of General sessions for Pickens County for a hearing and 
determination by the court of Whether at the time of appellant's 
arrest the arresting officers had Probable cause to believe 
him guilty of the crime in question. Both the STATE and the 
defendant Shall have the right to introduce evidence on this 
issue. If it is determined that Probable cause did exist, it 
will follow that the questioned exhibits were Properly received 
in evidence, and an order dismissing the appeal shall be entered 

by this Court. If it be determined that the officers did not 
have Probable cause for appellant's arrest, an order reversing 
appellant's conviction and granting his a new trial shall be 
entered. 

Remanded. 

In State v, Hamilton 1159 s.E.2d 607, Supreme court of South 
carolina February 14, 1968 251 s.c.

SYNOPSIS 

Prosecution for murder. The General Sessions Court,Spartanburg 
County,Bruce Littlejohn,J., entered a judgment of conviction 
and the .defendant appealed. The Supreme CourtBrailsford,J.,held 
that where no testimony on validity of warrantless arrest was 
developed at trial it was impossible to ascertain from record 
Whether or not Probable cause for arrest existed which would 
Justify search as ao incident thereto, and case would be remanded 
for hearing as to Whether Police had 
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Probable cause for arrest at time it was llade.

Remanded 

Opinion 

*lBRAILSFORD,Juatice.

This ia an appeal by Leonard c. Hamilton from his conviction 
of murder of a Spartanburg storekeeper and bis sentence to death 
by electrocution.Appellant was arrested,without a warrant about 
five hours after discovery of the homicide. A billfold, a social 

security card and certain pictures belonging to the victim were 
found in his h>ssession. These exhibits were admitted in evidence 
at the trial. The Principal of appeal is that they should have 
been,excluded,as the fruits of an illegal search and seizure 
in violation of the appellant's rights under the State and 

Federal constitutions. 

*5[3) It is the function of the court to determine fr- the
evidence Whether a warrantless arrestwas supported by Probable

cause. Beck v, State of Ohio,supra.Here the evidence failed 
to disclose the facts and circumstances which were known to 
the officere when the arrest was made. 
Indeed, it appears that the prosecutor acted upon the erroneous 

view that testimony as to the information furnished the officers 

by others was unnecessary and would violate the hearsay rule. 

See 6 Wigmore,Evidence Sec.�789 (3d ed.1940).Since testimony 

on the point was not developed at the trial, it is impossible 

to ascertain from the record Whether or not •robable cause for 
the arrest existed. 

Instance, Here. The constitutional validity of the search 
in this case,then,■ust depend upon the constitutional validity 
of the petitioner'• arrest. Whether that arrest was 
constitutionally va�id depends in turn upon whether, at the 
moment the arrest was made, the officers had Probable cause 

to make it ----Whether at that moment the facts and circumstances 

within their knowledge and of which they had reasonably 
trustworthy information were sufficient to warrant a Prudent 

man in belieYing that the petitioner had com■itted*** an offense. 

'379 u.s. at,�, 85 s.ct. at 225. 
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Ground one; After discovered evidence of the state's knowing 

use of Perjured testimony to obtain a conviction. 

supporting Facts; There was no Physical evidence connecting 

petitioner to the.Murder charges, and tbe state's evidence 
against him was based upon weak circumstantial evidence and 
credibility of its chief withess, James F, Simpson, who testified 
that petitioner confessed the murders to him in a club in the 
city of Greenville, s.c. in February 1993. However, six (6) 

years after the conviction, petitioner discovered through the 

FOIA request that Simpson was incarcerated in the Greenville 
Detention Center in February 1993 and could not have heard Any 
confession by Petitioner, 

The SC Supreae Court has recognized Pro■ecutorial misconduct 
a� a ground for PCR action in tbe absence even of a claim of 
ineffective ••■istance of counsel.Gibson v. State, 514 s.E.2d 
320,323-27 CSC 1999) Csetting aside applican's guilty Plea, 
and granting a Nev Trial llecause of Prosecutor's Bradv violation. 
(fn.l] Solicitor Micials Barcroft withheld thoseRecord's from 

•Petitioner's Attorney Rich�rd Warner before trial and after,

with regard to his claim, the applicant submits that Pursuant 
to his discover and Brady motion the solicitor disclosed the 

(1) Brady v, llaryland,373 u.s. 83, 83 s.ct.1194 (1963)

detention records of its chief witness, James F, Simpson. However 
the soliciter failed to disclose any records of Simpson's 
detention in the Greenville Detention Center (GDC) for the months 
of November 25, 1992 through April 30, 1993. which covered the 

time Period Simpson testified that applicant admitted to hia 

(Simpson) that he (applicant) had committed the murders while 

they were at the Haynie Street men club' in downtown Greenville. 

As the State's evidence against applicants was entirely 
circW11Stantial, Simpson's testimony regarding applicants 
murder confession to Simpson in 'February 1993' at the Haynie 
Street men's club was the only evidence the state had that 
directly connects applicant to the murder.and everything's else 





In the instaat case, Respondent misrepresented the Existence 

of the marital assets when ordered by the Court to Produce an 

accounting, This was intrinsic Fraud the Failure to disclose 

an adversary or Court matters which would defeat one's own claim 

is intrinsic Fraud 1 ) (quoting Hilton Head Ctr.,294 s.c. at,,, 

362 S.E.2d at 177) PERJURY BY AN ATTORNEY FRAUD Pickens Solicitor 

Micials Barcroft, see RAY v, RAY 647 s.E.2d 237 s.c. Supreme 

Court. EVANS V, GUNTER,294 S.C. 525,529,366 S.E.2d 44,46 (1988). 

CHEWNING, 354 s.c.at 81, 579 s.E.2d at 610 

( Anything after a false arrest the Evidence is no good it 

non-valid Furits Poisons Tree by Pickens Police department 
Det,Randall Chapman with Chief witness James F, Simpson). 

see Supreme Court of the United States John van de kamp 

et Al. Petitioner v, Thomas Lee Goldstein N0.07-854 Argued 
Nov. 5, 2008. Decided Jan. 26, 2009. 129 s.ct.855 

In stant case Dillard was in SCDC Perry Correctional Inst, 
Prison after he filed a successful federal habeas petition
alleging that his murder conviction depended, in Critical Part, 

on the false testimony of a Jailhouse informant who had 

receivedreduced sentences for Providing Prosecutors with

favorable testimony in others6eases; James F, Simpson. that 
Prosecutors knew, but failed to give his attorney, this 

Potential imPeachment information; and that, among other things, 

that failure had led to his erroneous conviction. 

state v,PhilPot 317S.C.458 454 s.E.2d905 Supreme court of s.c.
Newly Discovered Evidence WE Conclude the Arrest warrant should
not have been issued.The Record indicates the Magistrate had
only the affidavit of office Det, Randall Chapman and the written

Statement of the Confidential informant before him, WE have 

reviewed both the affidaiit and written statement and find

absolutely no showing of ihe confidertial Infor111ant's reliability

ALSO officer det, Randall ChaPman testified at the pre-tiial 



SuPPression hearing that the Magistrate had no Information regarding the reliability of the Informant thus making a remandUnnecessary for a hearing under State v,Johnson.WE therefore find no Substantial basis for the magistrate to Conclude Probablecause existed.Accordingly,tbe evidence obtained as result ofof the Jailhouse stich in the Greenvilfe GDC a I dmi ibl Ground Two;After discovered evidence ot cria Juageyssr9fusafS e.
to define 'reasonable doubt'' uponJury's request, which 

subjected Petitioner to a due process fundamental 
miscarriage of justice. 

Supporting Pacts; After the jury had found petitioner (guilty] 
of murder chargers, the petitioner discovered that the jury 
had sent a 'note' to the Judge requesting a definition of 
'reasonable doubt.' The Judge never publish(ed) this note 
in open court' nor informed the Petitioner of the Jury's request. 
However, the Judge did enter into the trial record that'the 
Jury did request a definition during their deliberation, but 
that it was too late to honor their request once they found 
the Petitioner guitly.' 

In STate v, Murdaugh 11ay 13,2026-S.E2d-2026 WL 1322305 

*1 For six weeks in early 2023, the eyes of the nation focused
on Colleton County, where the State Prosecuted notorious Former
attorney Richard Alexander Murdaugh for the murder of his wife
Maggie and son, Paul, Both the State and Murdaugh's defense
skillfully presented their cases to the jury as the trial Court
deftly presided over this Complicated and High- profile matter,
However, their efforts were in vain because Colleton County 
Clerk of Court Rebecca Hill placed her Fingers on the Scales 
of justice, thereby denying Murdaugh his right to a fair trial 
by an impartial jury. our Jurstice system provides-indeed demands 
that every person is entitled to a fair trial, which includes

an impartial Jury untainted by external Forces bent on 
influencing the Jury toward a biased verdict. Although we are 
aware of the time, money, and effort expended for this lengthy 
trial, we have no choice but to reverse the denial of Murdaugh's 
motion for new trial due to Hill's improper external influences 
on the JURY and remand for a New trial, Because we order a new 

trial trial on this basis, it is not Necessary that we review 
every evidentiary issue Murdaugh raises on appeal from his 
conviction. However, we address the admissibility of Murdaugh's 
Financial crimes to offer guidance on this thorny issue to the 
trial Court on remand 
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II. LAW AND ANALYSIS

A. re1D111er Presumption of Prejudice

Murdaugh argues he was denied his constitutional 
right to a ·fair trial by an impartial Jury free from outside 

influences. He asserts that following Remmer v, United States,347 
u.s. 227, 74 s.ct, 450, 98 L.Ed. 654 (1954) (Remmer I), Prejudice

should be Presumed from Hill's co1D111ents to the Jury and that 

the Presumption is irrebuttable, In the Alternative, He contend& 
the state Failed to rebut the Presumption of Prejudice. 

The State argues the jury convicted Murdaugh 'because he 
was obviously guilty, and not because three Jurors heard Hill's 
'foolish and Fleeting co1D111ents about his upcoming testimony, 

'It Contends that the Pre-trial court correctly declined to 
Presume Prejudice was rebuttable. 

WE agree with Murdaugh,Prejudice from Hill's co111111ents, and while 
this Presumption is rebuttable, the State Failed to overcome 
this Presumption. (see also The Petitioner respectfully submits 
that his conviction and sentenced must be revisited in light 
on newly clarified constitutional law established in Rowell 
v, State (2024). which directly governs the facts and 
circumstances of his case. 

Here In the instant HereDillard aruges Judge Frank P, McGown 
However, the judge did enter into the trial record that' the 
jury did request a definittion during their deliberation, But 
that it was too late to honor their request once they found 
the Petitioner guilty.' 

Judge McGown/ldmitted the jury did request a definition during 
their deliberation,so How would the judge knowif the jury found 
the petitioner guitly. *1 for November 28, 1994. mistrial and 
February 28, 1995. though March 2, 1995. trial. the eyes of 
,the nation focused on Pickens County, where the State Prosecuted 
.: ,bert Earl Dillard for the murder of his wife Karen and friend 
a,�us, Both the State and Dillard's defense skillfully Presented 
their cases to the jury as the trial Courtdeftly presided over 
this Complicated and High-Profile matter, 


















