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1 PROCEEDI NGS
2 THE COURT: Al right. So, first, I'lIl go through this
3 procedurally what we have. This action was filed
4 2/ 12/ 24. " Christopher J. Rogers and SAFE Feder al
5 Credit Union." And it has kind of a long history.
6 After filing, there was a order fromthe circuit
7 court setting aside a entry of default. There was
8 a answer, and then answer -- anmended answer in
9 counterclaimfiled April 19th, '24, together with a
10 lis pendens and exhibits. There was a voluntary
11 dism ssal filed 8/20/24, that order of Judge
12 McFaddin or the circuit court, Septenber 3rd, 2024.
13 Then | think it went -- | think the federal action
14 was filed and an order entered there and appeal
15 fromthat. W held a hearing in Novenber. And
16 then the federal appeal was resolved and ended.
17 And then we've got sonme filings in Novenber and
18 Decenber and January and April, the hearing --
19 noti ce of hearing and service.
20 And so | think | gave y'all notice today,
21 intend to conduct an evidentiary hearing. And gone
22 on through the file and the different entries; kind
23 of got a long history. But it wll be ny intent
24 today to, again, conduct an evidentiary hearing and
25 hear from both sides as to the answer of
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counterclaim The |l oan, the inception |ooks to ne
like the federal causes of action, Fair Debt
Col l ection Action, RESPA, Truth in Lending Act,
sonme ot her federal causes of action were resol ved
in the federal court. But the federal court didn't
-- didn't exercise jurisdiction over the state
court causes of action. O course, then we' ve got
the voluntary dismssal filed. But, | guess,
Plaintiff still has to prove his case, even in --
even in -- after a dismssal, | believe Defendant
woul d still have, | guess, exam nation rights,
cross-exam nation rights, and the right to present
evi dence even despite a voluntary di sm ssal

So we all in agreenent that this will be an
evi dentiary hearing on what happened between the

parties?

MR. ROGERS: | disagree with that, Your Honor,

respectfully.

THE COURT: Ckay.

MR ROGERS: The record's been silent since Decenber,

when filing our notions to ask for a counterclai m
plaintiff to prove standing. And, to ne, the --
the only relevant issue here to nove forward with
any type of foreclosure action is proof of

standing. And they have failed to do that since
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35322% SAFE Federal Credit Union 42
1 Decenber. And the evidence that cane out with
2 Exhibit A -- which clearly shows that his client
3 does not have standing -- has never had standing,
4 t herefore, cannot pursue foreclosure actions in
5 this case. The record is firmand cl osed and
6 silent, and | stand by the record.
7 THE COURT: Al right. M. -- M. Brannon, do you want
8 to respond to that?
9 MR. BRANNON:  Yes, sir, Your Honor.
10 THE COURT: Ckay.
11 MR. BRANNON: So, first off, Your Honor, there's no rule
12 that says | have to respond to a Rule 12 notion or
13 a Rule 56 notion. Under Rule 12, all of our
14 al | egati ons woul d be deened true. So his notion
15 di sm ssed would -- would fail under that regard
16 under Rule 56. The -- the Court has to view the
17 evi dence and the |ikeness favorable to the
18 nonnovi ng party. And so, Your Honor, we -- we have
19 the note attached as an exhibit. M. Hei nemann,
20 one of ny witnesses, has gone to the effort of
21 getting the original note. And, in short, Your
22 Honor, there's -- if -- if M. Rogers goal is to
23 create an issue of fact, that's fine. W're ready
24 to proceed with trial. But he certainly has not
25 created a -- a failure -- he's certainly not
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1 created a |l ack of issue of fact as to his position.
2 THE COURT: Okay. M. Rogers, you agree that if they
3 have the note or the evidence supports that the
4 | oan was nade through the note, that that inpacts
5 any anal ysis under the notion to dism ss and/or the
6 notion for summary judgnent and/or the attached
7 affidavit?

8 MR. ROGERS: For the record, Your Honor, my objection is
9 that in the four nonths preceding, SAFE has filed
10 no response/submtted no evidence. | object to any

11 attenpt to introduce new argunent, docunents, or

12 evi dence at this stage, because it's outside the
13 record and procedural ly inproper.

14 THE COURT: kay. So I'll protect you on the record,

15 and 1'Il also allow your notion to be renewed. But
16 today, | want to conduct an evidentiary hearing.

17 Qobvi ously, you know, | don't see any deposition

18 testinmony in the filings. | don't know what kind
19 of discovery y'all did. But it seens to ne that

20 you can't answer the questions w thout hearing the
21 W tness testinmony and building a record about what
22 took place in this -- in this | oan obligation.

23 MR. ROGERS: | do agree, Your Honor. And --

24  THE COURT: (kay.

25 MR. ROGERS: -- | think that should' ve occurred prior to
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1 t oday.
2 THE COURT: Ckay. But -- so l'mgoing to -- |I'mgoing
3 to deny the notion for summary judgnment at this
4 stage. Again, you can renew it, and we wl|
5 proceed with a evidentiary hearing. One -- one
6 nore question. On the -- on the voluntary
7 di sm ssal -- so, M. Rogers, you' re not asserting
8 any damages clains, you' re just defending agai nst
9 the foreclosure; is that right? You -- you
10 voluntarily dism ssed 8/ 20/ 24, ahead of the federal
11 court filing?
12 MR. ROGERS: That was before | went to federal court,
13 yes, sir.
14 THE COURT: kay. So you don't have any causes of
15 action -- offensive causes of action? You' re just
16 saying the foreclosure is inproper? You' re not
17 aski ng for damages, etc., since you did the
18 vol untary di sm ssal ?
19 MR. ROGERS: At that point, yes, Your Honor.
20 THE COURT: Ckay. And, M. Brannon, obviously, it was
21 referred to in your federal court response, you
22 take the position that the voluntary di sm ssal was
23 a dismssal of his causes of action, but couldn't
24 di smi ss your counterclai mcauses of action?
25 MR. BRANNON: That's correct. That's correct, Your
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1 Honor .

2 THE COURT: Okay.

15 VMR, BRANNON: That's correct, Your Honor.

16 THE COURT: Ckay.

22 W tnesses you intend to call?
23 MR. BRANNON:. | have two, Your Honor
24  THE COURT: Ckay.

25 MR. BRANNON: | -- 1 don't think it will take -- |

3 MR. BRANNON: In -- in our view, we have the sole claim
4 before the Court subject to M. Rogers' defenses.

5 THE COURT: In any -- looking at Rule 41, | nean,

6 usual ly voluntary dism ssal occurs, you know,

7 before there's a response or notion. You'd already
8 filed the counterclains. | nean, you' re not saying
9 that the -- the voluntary dismssal's a nullity,

10 because it didn't conply with the Rule 41,

11 technically. You're just saying it had no inpact
12 on the counterclaim and it was a w thdrawal or

13 di sm ssal of the causes of action on offense

14 agai nst SAFE?

17 MR. BRANNON. | -- | consent to M. Rogers disni ssing
18 his claims to the extent that's helpful to put on
19 the record, to where, as you've stated, the only
20 issue left is the foreclosure in his defenses.

21 THE COURT: Okay. Al right. Structurally, how many

don'

t
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THE

THE

THE

think ny examnation will take nore than 30 to 40
m nut es.
COURT: (Okay. M. Rogers, you -- witness is just

yoursel f, or do you have ot her w tnesses?

ROGERS: | don't have any w tnesses other than
nmysel f, Your Honor.
COURT: Ckay. Al right. So, basically, three or

four wi tnesses?

BRANNON:  Yes, sir.

COURT: Let's get to it.

ROGERS: All right.

COURT: You ready? Al right. So, now, M. Rogers
was the plaintiff, but since it's really on the
counterclaimand his defense of that, | assune that
SAFE woul d present its witnesses first? You
di sagree with that, M. Rogers? | nean, you're the
plaintiff. Typically, the plaintiff goes first,
but after the withdrawal, really, this is in
response to their clains as to whether the
origination of the | oan was proper, whether the
note was executed, whether the nortgage is proper,
and whether -- | guess, whether the debt is proper,
| egitimate, and the anount of that debt. So would
you agree with ne that SAFE woul d present their

wi tnesses first, despite the fact that you're the

Southern Reporting, Inc.
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1 filing Plaintiff?
2 MR ROCERS: | do understand that, Your Honor. But,
3 again, for the record, I'd |ike ny objection noted
4 that it shoul d ve happened before today.
5 THE COURT: Okay. All right. So you're protected on
6 the -- on the record, and we will allow the
7 def endant on the counterclaimto call his first
8 Wi tness unless there's any other procedural matters
9 we need to go over?
10 MR. BRANNON: None that | can think of, Your Honor.
11 We're ready to proceed.
12 THE COURT: Al right. |If you want to call your first
13 W t ness --
14 MR. BRANNON: Al right. Thank you.
15 THE COURT: -- cone around and be sworn?
16 MR. BRANNON:  Your Honor, | call Steven Hei nemann.
17 THE COURT: You're going to have to say that again.
18 MR. BRANNON: Steven, S-t-e-v-e-n, Heinemann.
19 THE COURT: Ckay. All right. M. Heinemann?
20 MR, HEI NEMANN:  Yep.
21 THE COURT: |If you'll cone around and be sworn.
22 MR, HEI NEMANN:.  Ckay.
23 (The witness is sworn.)
24 THE COURT: Okay. You are sworn. Answer the questions
25 posed to you. M. Brannon?
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1 MR. BRANNON. Thank you, Your Honor.
2 DI RECT EXAM NATI ON OF STEVEN HElI NEMANN
3 BY MR BRANNON:
4 Q M . Hei nemann, can you please state your full nanme
5 for the record?
6 A Yeah. Steven Hei nemann.
7 Q And who's your enpl oyer?
8 THE COURT: You're going to have to spell the
9 | ast nane.
10 THE WTNESS: Oh, Heinemann, H-e-i-n-e-ma-n-
11 n.
12 THE COURT: Ckay. Thank you.
13 A And SAFE Federal Credit Union.
14 Q And what is your title with SAFE?
15 A " mthe SVP of | ending.
16 Q Ckay. What do you generally do in that capacity?
17 A Yeah. | oversee the nortgage departnent, the
18 consuner | ending departnent, and the indirect
19 | endi ng departnent.
20 Q Ckay. Through -- through that role, M. Hei nemann,
21 and through your review of SAFE' s busi ness records,
22 are you famliar wwth M. Rogers' |oan?
23 A | amfamliar, yeah.
24 Q M . Hei nemann, |'ve handed you what we'll mark as
25 CounterclaimPlaintiff's Exhibit 1.
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1 Q Do you recogni ze this docunent?
2 A | do.
3 Q What is it?
4 A It's a nortgage note.
5 Q kay. Wiat is the date of the nortgage note?
6 A April 16th, 2021.
7 Q kay. And how rmuch noney was | oaned through this
8 not e?
9 A 370, 900.
10 Q Ckay. Wiat was the interest rate?
11 A 3.75.
12 Q And what was the maturity?
13 A The final maturity of the note is May 1st, 2052.
14 Q Okay. Al right. M. Heinemann, if you could flip
15 over to the second page, Paragraph 6-B. Can you
16 read Paragraph 6-B for nme, please?
17 A Sure. "If | do not pay the full anount of each
18 nmont hly paynent of the note -- on the note it is
19 due, | will be in default."
20 Q All right. And I'm-- I'"msorry. | think it says,
21 “If | don't pay on the date it is due.” Do you see
22 it?
23 A Yeah. |I'msorry. Correct, correct. "On the date
24 it is due, I will be in default.” Sorry about
25 t hat .
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depos@souther nreporting.net | www.souther nreporting.net





Hearing Page 14
Rogersv. SAFE Federal Credit Union 4/22/2026

1 Q No problem Al right. Paragraph 6-E. Do you

2 m nd reading that for me, please?

3 A Sure. "If the note holder has required me to pay

4 imediately in full as described above, the note

5 hol der will have the right to be paid back by ne

6 for all of its costs and expenses in enforcing the
7 note to the extent not prohibited by the applicable
8 | aw. The expenses include, for exanple, reasonable
9 attorney fees."

10 Q Ckay. And then, on Page 3, M. Heinemann, does it
11 appear there's a signature?

12 A Correct, yes.

13 Q kay. And woul d you expect that that's M.

14 Rogers's signature?

15 A | woul d expect that that is.

16 Q kay.

17 MR. BRANNON. All right. Your Honor, 1'd

18 respectfully request that the note be admtted
19 as CounterclaimPlaintiff's Exhibit 1

20 THE COURT: M. Rogers, do you have any

21 objections to the exhibit?

22 MR. ROGERS: W th questioning, sir. [I'd like
23 the opportunity to counter.

24 THE COURT: kay. So, yeah, cross-exam ne

25 will be once M. --
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1 MR. ROGERS: After that.
2 THE COURT: -- Brannon finishes. Al right.
3 So Exhibit 1 is admtted into evidence.
4 MR. BRANNON:  Ckay.
5 CounterclaimPlaintiff's Exhibit Nunmber 1
6 was admtted into evidence.
7 Q Al right. Oay. M. Heinenmann, |'ve handed you
8 what we'll mark as CounterclaimPlaintiff's Exhibit
9 2. Do you recognize this docunent?
10 A | do.
11 Q And what is it?
12 A It's the construction | oan addendum
13 Q And so was this -- was M. Rogers' |oan a
14 construction | oan?
15 A That is correct.
16 Q So what is this docunent's use --
17 A Yeah.
18 Q -- in construction | oans?
19 A Yeah. This -- this addendum goes along with the
20 note and ki nd of goes over the terns of the
21 construction, explaining howthe |loan is interest
22 only until the loan is nodified at the end to the
23 permanent loan. |t was a construction-to-pernmanent
24 pr oduct .
25 Q kay. And so is there a construction phase of the
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1 | oan?

2 A That is correct, yeah. W usually give 12 nonths
3 to conplete a construction on a -- on a

4 construction |loan -- construction-to-permanent.

5 Q And what are the paynent obligations during the

6 construction phase?

7 A Interest only until it's nodified.

8 Q And that's interest only on what has been

9 di sbur sed?

10 A The bal ance that's -- that's drawn, correct, yeah.
11 So if he were to draw 20,000, he'd pay interest

12 only on the 20,000, not the whole 300,000 or the
13 370, 900.

14 Q kay. And what happens once -- so how -- how does

15 one get to the permanent phase?

16 A Once it gets to the pernmanent phase, we woul d have
17 the project fully conpleted. A certificate of

18 occupancy woul d be issued by the county or the

19 muni ci pality, and then we'd go ahead and make it to
20 t he permanent phase.

21 Q And is -- is that the point that it begins on a 30-
22 year anortization?

23 A Correct, yeah. And principal interest would be
24 pai d, yeah

25 Q Does it appear to you there's a signature on Page 3
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of this docunent?
A That is correct.
Q kay. And would -- would you -- does it appear to

be M. Rogers' signature?

Q kay.

MR. BRANNON:  Your Honor, | respectfully
request that the construction | oan addendum
anendi ng note be admtted as Counterclai m
Plaintiff's Exhibit 2?

THE COURT: M. Rogers, did you -- | got two,
did you get a copy?

MR. ROGERS: | got a copy, yes, Your Honor.
THE COURT: Gkay. Any objection to the

exhi bit?

MR. ROGERS: Again, upon cross-exam nation,

but yes.
THE COURT: kay. So the -- is for
evidentiary purposes, this wll be Defendant

(verbatim CounterclaimExhibit 2 is admtted
i nto evidence.
CounterclaimPlaintiff's Exhibit Nunmber 2
was admtted into evidence.

Q So, M. Heinemann, ny understanding is, you brought

the origina

It appears to be his signature.

note for this loan; is that correct?
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1 A That is correct, yeah.
2 Q kay. May | see it?
3 A Sur e.
4 THE COURT: M. Rogers, you had a chance to
5 | ook at the original docunments?
6 MR. ROCERS: |'ve |ooked at the docunents,
7 yes, Your Honor.
8 THE COURT: kay. Any -- well, you're not
9 admtting these into evidence, are you? Just
10 providing to the Court the original show ng
11 the bl ue ink signature?
12 MR. BRANNON: That's correct, Your Honor. -
13 - | may ask --
14 THE COURT: Okay.
15 MR. BRANNON: -- M. Heinenmann a few questions
16 about them and then | probably will ask they
17 be adm tted now.
18 THE COURT: kay.
19 MR. BRANNON. From a preservation perspective,
20 | -- I think it's best if -- if that docunent
21 stays with the credit union, as opposed to
22 bei ng kept by the Court.
23 THE COURT: | understand. ay. So the
24 record will just reflect that the original
25 note with the blue ink signature dated April
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1 16t h, 2021, has been reviewed by the Court, as
2 wel | as the construction | oan addendum dat ed
3 April 16th, 2021, original blue ink signature.
4 MR. ROGERS: Point of order, Your Honor?

5 THE COURT: Yes, sir?

6 MR ROGERS: | amnot -- I'mnot confirmng

7 those are the original docunents.

8 THE COURT: Yes, sir. | understand. Al

9 right.

10 MR. BRANNON. Thank you, Your Honor. Then

11 "Il put those there, and just one question
12 for M. Heinemann. But you -- you weren't at
13 the closing, these are the original docunents
14 that were kept?

15 THE WTNESS: Correct, yeah

16 THE COURT: Yes, sir.

17 THE WTNESS: Curtis and Croft was the title
18 attorney that performed the closing. | was
19 not in attendance.

20 THE COURT: Ckay. All right. Thank you. M.
21 Brannon, you may -- can proceed.

22 MR. BRANNON:. Thank you, Your Honor.

23 Q So, M. Heinemann, to the best of your know edge,
24 in the manner that SAFE keeps its business records,
25 do you believe that is the original note and the
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1 original constructional addendum anendi ng note
2 signed by M. Rogers?
3 | do.
4 Do you believe that they're identical to the copies
5 t hat have been -- been admtted as Exhibit 1 and
6 Exhi bit 2?
7 Yes.
8 MR. BRANNON:. So, Your Honor, for purposes of
9 those originals, | amasking that they be
10 admtted as CounterclaimPlaintiff's Exhibit
11 3, but that the originals be kept with SAFE
12 just because that's -- so they're not al
13 stored -- stolen.
14 THE COURT: M. Rogers, any -- any objection?
15 So that would be Exhibits 3 and 4, which the
16 wi tness has now testified that they're
17 identical to the -- to the ones admtted. But
18 as a matter of housekeeping, only the copies
19 Wl be retained by the Court because those
20 are the blue ink signature note and addendum
21 and need to be maintained by the -- by the
22 defendant. And let ne ask one question. M.
23 Hei nemann, y'all --
24 THE W TNESS: Yeah
25 THE COURT: -- SAFE services its own | oans,
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1 right?
2 THE WTNESS: That'd be correct, yeah. W --
3 THE COURT: So | saw at the bottom "Fannie" -
4 -
5 THE WTNESS: That would be --
6 THE COURT: -- "Fannie Mae and Freddi e Mac
7 Forns" --
8 THE W TNESS:  Uh- huh.
9 THE COURT: -- but SAFE doesn't sell its | oans,
10 correct?
11 THE WTNESS: That is correct, yeah. W have
12 never sold a nortgage at SAFE. But, again, we
13 use those fornms because they are approved in
14 case we need it to fill liquidity purposes --
15 THE COURT: kay.
16 THE WTNESS: -- to have to sell our
17 portfolio. But we have not, to this date,
18 sol d any.
19 THE COURT: Ckay. So, M. Rogers, any
20 objection to the record reflecting that those
21 are admtted into evidence after inspection --
22 after testinony and foundation by the w tness,
23 i nspection by the Court, and you had a chance
24 to look at then? Doesn't nmean that there's a
25 particul ar conclusion drawn for them just
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1 means they're admtted into evidence and a
2 part of the record.
3 MR. ROGERS: |Is there an alternative to
4 saf ekeepi ng those docunents? Does the Court
5 have a evi dence | ocker of sone sort?
6 THE COURT: | do not. | do not. So the rules
7 require -- typically, the -- the -- | don't
8 have a provided court reporter. So,
9 typically, the -- if a transcript is
10 requested, the court reporter maintains a copy
11 of the exhibits admtted into evidence, unless
12 and until the time passes under the
13 preservation of evidence statute and they're
14 returned to the parties, and if not clained,
15 they're destroyed. So -- and, in this case,
16 you know, | don't have a state-paid court
17 reporter part of the court system Y all have
18 to bring a court reporter. So that would --
19 inm -- in the past, when the private
20 retai ned court reporter attenpts to deliver
21 the actual exhibits for the safekeeping by the
22 clerk of court, they're sinply going to scan
23 themas e-filed exhibits, and then they don't
24 want to retain any paper. So -- so what w |l
25 happen is, they would just be acknow edged and
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1 admtted on the record. But the origina
2 docunents with the blue ink would be
3 mai ntained by the plaintiff in their -- in
4 their records. But they' ve been brought to
5 Court for presentation, | assune, as part of
6 the presentation based on the different
7 filings, so no. | don't -- | don't know that
8 there's another option. O course, | can't
9 give you legal advice. But |I don't know that
10 there's anot her option, other than a
11 foundation's been laid. Again, just because
12 an exhibit is admtted into evidence doesn't
13 mean that it is the final say-so. Just neans
14 that a foundation was |aid and the Court
15 admtted. It doesn't -- doesn't underm ne or
16 eradicate the ability to cross-exam ne and
17 make counterpoints. Just nmeans that the Court
18 reviewed them And the record already
19 reflects it, you know, | saw docunents with
20 the blue signature. But you may testify
21 that's not your signature. | -- | don't know.
22 But sinply admtting sonething into evidence
23 is -- is -- doesn't nean that any particul ar
24 conclusion is drawn fromthat docunent.
25 MR. ROGERS: | understand, Your Honor.
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1 THE COURT: Al right.
2 MR. ROGERS: The -- the only point | amtrying
3 to make is if that's being submtted as the
4 original as evidence, then if the authenticity
5 of that docunent is in question, which it is,
6 it does need to be kept, and it needs to be
7 protected. But | don't know whet her
8 surrendering to either party is the right
9 thing to do if it's to be preserved as
10 evi dence.
11 THE COURT: Ckay. So -- and the w tness
12 testified he was not at the closing, so, you
13 know, he said it appears to be the sane
14 signature. He believes it to be authentic.
15 But, certainly, we hadn't got to cross-
16 exam nation yet. But I'mgoing to admt those
17 as Exhibits 3 and 4, and allow the plaintiff
18 to retain them because they do have
19 significant inportance. Qoviously, when you
20 tal k about UCC and negotiable instrunents, the
21 original docunent is -- is inportant where --
22 where it's kept/where it's retained. You'l
23 still have the right to cross-examne. You'l
24 have the right to use that original blue
25 si gnature docunent in the context of this
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1 proceeding. But I'mgoing to allow those to
2 remain with the plaintiff because of their
3 significance, even though the plaintiff is not
4 known or the counterclaimplaintiff or
5 def endant has not -- does not transfer |oans.
6 So I"'mgoing to allowthemto -- to -- to keep
7 t hose original blue ink docunents. But those
8 will be admtted as Exhibits 3 and 4,
9 represented by the photocopies of Exhibit 1
10 and 2.
11 CounterclaimPlaintiff's Exhibit Nunber 3
12 was adm tted.
13 CounterclaimPlaintiff's Exhibit Nunber 4
14 was adm tted.
15 Al right. M. Brannon, you can
16 continue your exam nation.
17 MR. BRANNON. Thank you, Your Honor.
18 Q M . Hei nemann, can you explain to the Court how
19 originals are kept, and the kind of chain of
20 custody fromclosing to the fol der you brought to
21 Court today?
22 A Sure. Wat woul d happen after closing is the title
23 attorney prepares a closing package. They give us
24 back all the originals. W duplicate all of the
25 original files, and then we destroy everything

Southern Reporting, Inc.
depos@souther nreporting.net | www.souther nreporting.net





Hearing

Rogersv. SAFE Federal Credit Union

Page 26
4/22/2026

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

o » O r»r O P O

> O » O » O r» O »

other than the original note. That's the only
thing that we hang onto. Everything else is just
digitally saved.

And where is the original note kept?

We have fireproof file cabinets in our nortgage
depart nment.

And is that where you obtained the fol der --
That where | obtained the fol der, correct.

-- for M. Roger's |oan?

Correct.

The one you brought to court today?

That is correct.

kay. M. Heinemann, |'ve handed you anot her
docunent that we wll mark as counterclaim
Plaintiff Exhibit 5. Do you recognize this
docunent ?

| do.

And what is it?

It's a nortgage.

Al right. And was it recorded?

Yes. |t was.

What's the date that it was recorded?

April 19th, 2021.

And you see the book and page?

Yes. | do.
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And can you state -- state those for the record?
Yeah. The book is "1283." And the page is "5424-
49, Page 26."

And where would this have been recorded, M.

Hei nemann?

Sunt er County records.

Okay. Register of deeds office?

Yeah. Register of deeds office, yeah. Un-huh.
And so what was the date of this nortgage?

April 16th, 2021

Ckay. And, again, down here in -- in Section D

t he maxi mum princi pal anmobunt was listed. Can you
state that anmount agai n?

370, 900.

And does that match the note?

Yes. |t does.

kay. So, M. Heinemann, you've already testified
tothis, sol -- 1 -- 1"Il be very brief. | feel
like it's an inportant point to make given the
assertions in the case. Has SAFE ever assigned?
transferred? sold this |oan or this nortgage?

W have not .

Okay. To your know edge, does SAFE sel |l ? assign?
transfer any of its nortgage | oans?

No. We do not.
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1 Q kay. So is it your testinony that this | oan was
2 not assigned to a Fannie Mae REM C 2022-28 Trust?
3 A That is correct. W did not sell the |oan.

4 Q kay. |Is SAFE still the holder of this noted

5 nort gage?

6 A Yes. SAFE is.

7 Q The nortgage -- again, it provides a maturity date
8 of -- of what date, M. Hei nemann?

9 A May 1st, 2052.

10 Q So is that a 30-year ternf

11 A That is correct, yeah

12 Q Okay. Flipping over to pages -- well, let ne --
13 et me back up a bit. Paragraph 3, if you'll flip
14 over to Page 4 of 14, M. Hei nemann.

15 A kay.
16 Q Can you give just a brief synopsis of what the
17 headi ng funds for escrow itens neans?

18 A Uh- huh. That just explains that, as part of the

19 paynment, depending on the |oan anmount and dependi ng
20 on the terns of the |oan, you require escrow for

21 t axes and honmeowner's insurance, and al so private
22 nortgage insurance included in that. And that's

23 funds that are held for the credit union to pay on
24 behal f of the nenber.

25 Q So SAFE pays the taxes, the honeowner's insurance,
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1 and the PM insurance?

2 A That is correct, yeah.

3 Q And -- and it's reinbursed by the nmenmber through
4 the nonthly paynments?

5 A That is correct.

6 Q So if you'll flip over to Page 13, M. Hei nemann

7 Does there appear to be a signature at the top of

8 t hat page?

9 A Yes. There is.

10 Q And does it appear to be M. Roger's signature?

11 A It appears to be.

12 Q And does it appear to be -- does there appear to be
13 two signatures at the bottom of the page?

14 A Yes. There is.

15 Q And who woul d those fol ks be?

16 A They woul d be the individuals working at the title

17 attorney's office, | believe one is the attorney,
18 and then his paral egal .

19 Q Are they representing thenselves to be witnesses to
20 M. Rogers' signature?

21 A That is correct.

22 Q And tell nme what's on Page 14 to the best you can

23 tell.
24 A It |ooks like the notary.
25 Q Looks like a person naned "WIlliamCroft"?
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1 A That is correct, yeah.
2 Q And is he an attorney in South Carolina?
3 A He is.
4 Q kay. Is that the law firmthat closed this | oan?
5 A It is. Correct.
6 Q So, M. Heinemann, we'll skip past the famly --
7 the one for the famly rider. | don't have any
8 guestions for you on that document. | think it
9 speaks for itself. There is a construction |oan
10 rider that's the last four pages. O do you see
11 t hat page?
12 A Yes. | do.
13 Q And it looks like at the top left, this docunent
14 was recorded with the nortgage. Do you see that
15 book and page?
16 A Correct.
17 Q Can you state the book and page nunbers for the
18 record?
19 A Let's see. It's "Book 1283, Page 5441."
20 Q Ckay. And so, M. Heinemann, what does this
21 construction | oan rider do?
22 A Yeah. This just goes over the terns of the
23 construction and explains there will be future
24 advances taken. What we do is we give a limt of
25 the total advanced draw, and then advances are
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taken as the house is being conpleted as -- and as
i nspections are being conpl eted.

kay.

And it also gives know edge about when the | oan
turns into the permanent nortgage once everything
is conpl et ed.

kay. So it's like Paragraph 2 discusses future
advances?

Uh- huh

And, again, the construction phase was intended to
be how | ong?

Twel ve nont hs.

kay. And in Paragraph 5, is that where it

di scusses permanent ?

That is correct, yeah

kay. And it is for -- so for a -- for a | ayman,
like I"'masking for ny own edification, is
"permanent” essentially when it becones |like a
regul ar nortgage once the construction's over?
That -- that is correct.

Ckay. Do you m nd readi ng Paragraph 4 for ne,

pl ease?

"Breach by borrower?"

Yes, sSir.

kay. "In the case of breach by borrower of the
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1 covenants and conditions of the | oan agreenent,

2 subject to any borrower to cure borrower's default,

3 | ender, at the lender's option, with or w thout

4 entry upon the property, may invoke any of the

5 rights or remedi es provided in the | oan agreenent.

6 By accelerate -- accelerate the -- the suns secured

7 by the security instrunent and -- and invoke any of

8 the renedies provided in this security agreenent,

9 or may do both. Lender's failure to exercise any
10 of its rights and renedies at any tinme or any one
11 time will not constitute a waiver by the | ender of
12 its rights to exercise that right or renmedy, or any
13 other right or renmedy in the future."

14 Q kay. And, M. Heinemann, on Page 4, the |ast page
15 of this exhibit, Page 4 of 4, the construction |oan
16 rider, does there appear to be a signature on it?
17 A There is.

18 Q Ckay. And does that appear to be M. Rogers

19 si gnat ure?

20 A It does appear to be a signature.

21 Q Ckay.

22 MR. BRANNON:  Your Honor, we respectfully

23 request that the nortgage, which contains the
24 construction loan rider, be admtted as -- |
25 believe that's Plaintiff's Exhibit 5 -- or
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1 excuse nme -- Counterclaim-- Counterclaim
2 Plaintiff's Exhibit 5.
3 THE COURT: M. Rogers, you had a chance to
4 | ook at the proposed Exhibit 5, the nortgage
5 and the rider?
6 MR ROCERS: |'ve reviewed all the docunents.
7 Yes, Your Honor.
8 THE COURT: kay. Do you have any objection
9 to it comng into evidence?
10 MR. ROGERS: Not as the originals, but yes.
11 THE COURT: Ckay. So subject to M. Rogers'
12 ri ght of cross-exam nation, Defendant -- or
13 Plaintiff -- Counterclai mDefendant (verbatim
14 Exhibit 5 is admtted into evidence. Mortgage
15 and attached rider.
16 MR. BRANNON. Thank you, Your Honor.
17 THE COURT: kay.
18 CounterclaimPlaintiff's Exhibit Nunber 5
19 was admtted into evidence.
20 Q Al right. Al right. M. Heinemann, so the next
21 docunent |'ve handed you is what we'll mark as
22 CounterclaimPlaintiff's Exhibit 6. Can you -- do
23 you recogni ze this docunent?
24 A | do.
25 Q Al right. And what is it?
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1 A It's the honme construction agreenent rider --
2 Q Okay. And --
3 A -- for the nortgage.
4 Q -- was -- was it also reported with Sunter County?
5 A It was.
6 Q Okay. It looks like there's a book and page in the
7 top left with it.
8 A "1283" and "Page 5445."
9 Q Ckay. And what was the date of this agreenent?
10 A April 16th, 2021.
11 Q And, again, the maxi mum | oan anount ?
12 A 370, 900.
13 Q kay. Let's -- let's go through a couple of these
14 sections. M. Heinemann, can you paraphrase what
15 is Section A stating?
16 A That contracts and permts are given to us to nove
17 forward with the project.
18 Q And it's the honeowner's obligation to take care of
19 t hose?
20 A That is correct, yeah.
21 Q kay. Section B -- do you mind reading the second
22 sentence to Section B for ne, please?
23 A Were it starts as "Foll ow ng"?
24 Q Yes, sSir.
25 So, "Followi ng the declaration of an event of

Southern Reporting, Inc.
depos@souther nreporting.net | www.souther nreporting.net





Hearing Page 35

Rogersv. SAFE Federal Credit Union 4/22/2026
1 default, you may exercise all ny rights under the
2 collateral, and I will not object to or interfere
3 wi th your exercise of such rights.”

4 Q kay. And, M. Heinemann, what woul d be sone of

5 those rights that SAFE woul d exerci se upon a breach
6 by the borrower?

7 A Accel eration or foreclosure.

8 Q Ckay. Section H, on the file on the next page.

9 A Uh- huh

10 Q Can you explain generally what that section does?
11 A Yeah. Wiat we do is we give the nenbers usually a
12 12-nmonth cycle to build the property. But, again,
13 sonetinmes there's construction delays, or |ike

14 during COVID, we ran into materials -- where

15 mat erials took | onger to procure to get the file to
16 close. So we did extensions for menbers, but 12

17 nonths is the normal construction tinme to -- to

18 bui | d.

19 Q Ckay. Wiat about Section R? Can you expl ain what
20 that is to the Court?

21 A That is when the nenber is in default.

22 Q kay. And is it at fault -- a default if the

23 menber fails to nmake paynents when due?

24 A That is correct.

25 Q Al right. Section S, can you explain that to the
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1 Court ?
2 That's where the entire balance is due at default.
3 kay. And is there an attorney's fee provision in
4 there toward the end of that paragraph?
5 Correct. Yes. It says, "lIncluding attorney fees
6 of 15 percent.”
7 It says, "Or such greater sumis maybe reasonabl e"?
8 Yeah. Correct. Yeah.
9 Section Wdi scusses advances. Can you expl ain what
10 -- what that section's intent is?
11 Yep. As the hone is being constructed, we usually
12 try and do four to six draws as the house is being
13 conpleted. So what the nenber would do is they --
14 at certain stages, they would give us a call, we
15 woul d verify with the builder that they've
16 conpleted up to that stage. W'd get a signed
17 docurent fromthe nmenber, we'd get a signed
18 docunent fromthe builder, and then we'd al so send
19 a hone inspector out to inspect the honme to make
20 sure that it's built up to that percentage of
21 conpl eti on
22 Ckay.
23 And then a draw woul d be taken.
24 And then in Paragraph -- or Section X, it |ooks
25 i ke there m ght have been four draws on this | oan?
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1 A Yeah. | think there m ght have actually been nore
2 than four draws on this |loan, but that's usually
3 the standard. W try and do it within four draws.
4 Sonetines the builders, you know, require
5 addi ti onal draws because they're waiting on nmaybe a
6 |arger itemto conme in, so they want to be paid.

7 So we try and work with themand the -- the nenber.
8 Q Okay. Understood. And does there appear to be a
9 signature on Page 47
10 A Yes. There is.
11 Q Does that appear to be M. Rogers' signature?
12 A It appears to be.
13 Q And then the | ast page?
14 A s the | egal description of the property.
15 Q kay. And that would be the property that we're
16 here today on 20 Doe Court?
17 A Correct.
18 MR. BRANNON:  Your Honor, we respectfully
19 request that the hone construction |aw
20 agreenent rider to nortgage be admtted as
21 CounterclaimPlaintiff's Exhibit 6
22 THE COURT: M. Rogers, Exhibit 6, sane --
23 sanme position?
24 MR. ROGERS: Yes, Your Honor.
25 THE COURT: Al right. So M. Rogers
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1 position on Exhibit 6 remains the sane, but
2 it's admtted into evidence.
3 MR. BRANNON:  Ckay.
4 CounterclaimPlaintiffs Exhibit Nunmber 6
5 was admtted into evidence.
6 Q M . Hei nemann, 1've handed you anot her few pages of
7 docunents that we'll mark as Counterclaim
8 Plaintiff's Exhibit 7. Do you recogni ze these
9 checks?
10 A Yes. They appear to be draw checks --
11 Q Ckay.
12 A -- to the builder.
13 Q So is this how the loan is funded?
14 A That is correct. That is approved up to a total
15 l[imt of the 370,900, and then draws are advanced
16 against that limt.
17 Q Let's | ook at each one of these. So, M.
18 Hei nemann, |'m | ooking at a Check Nunmber "5068398."
19 Are you | ooking at that one, as well?
20 A Yes. | am
21 Q What's the date on that one?
22 A That's June 18th, 2021, for "30,581."
23 Q And who's it payable to?
24 A Ayak Construction.
25 Q And are you infornmed that that's the builder for
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1 M. Rogers' honme?
2 A That is correct.
3 Q Okay. Al right. So there's a second check
4 that's Check Nunber "5085471." Do you see that
5 one?
6 A | do.
7 Q And can you tell ne about that check?
8 Yeah. That was witten 9/13/ 2021, again to Ayak
9 Constructi on.
10 Q How much was it for?
11 "92,493.50."
12 Q Okay. And the third Check Nunber "5118707." Can
13 you tell us about what's on this check?
14 A Yes. It was witten 2/18/ 2022, for "52,318."
15 Agai n, made payable to Ayak Construction
16 Q kay. And it looks -- is that "February 16th"?
17 A Correct. Yeah. February 16th, yeah.
18 Q "2022"?
19 A 2022, yes.
20 Q Ckay. Al right. And then the fourth one I'm
21 | ooki ng at Check Nunber "5145881." Can you tel
22 the Court about that check, please?
23 A Yes. It's dated 6/13/2022, "72,871.50," again
24 payabl e to Ayak Constructi on.
25 Q Al right. Next one |I've got is Check Nunmber
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1 "5171052." Can you tell the Court about that one,
2 pl ease?

3 A So that's dated 10/12/2022, for "84,082.50," again,
4 payabl e to Ayak Constructi on.

5 Q And then the | ast one, M. Heinemann, |'ve got --

6 | " m | ooking at Check Number "5189221." Can you

7 tell the Court what that check says?

8 A That was witten January 10th, 2023, for "38, 000,"
9 and it's payable to Christopher Rogers and Ayak

10 Constructi on.

11 Q Ckay. And on the back of that one, did -- does it
12 | ook |ike a signature from M. Rogers?

13 A It appears to be, yes.

14 Q kay. So, M. Heinemann, as best you can tell, did
15 SAFE fund the $370, 000 | oan?

16 A Yes. W did.

17 Q | added t hese checks up yesterday and got

18 $370, 346.50. Does that sound correct to you?

19 A That is correct, yeah.

20 Q Ckay. To your know edge, is the hone built?

21 A Yes. It is conpleted.

22 Q And was there a certificate of occupancy issued by
23 the appropriate authority?

24 A Yes. There was.

25 Q Do you have a copy of that with you?
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1 A | don't have it with me, but | -- | have seen the
2 copy of it.
3 Q kay. Al right. | have one nore docunent for
4 you, M. Heinemann, and then I'Il -- 1"l do ny
5 | ast questions. M. Heinemann, |'ve handed you
6 what we'll mark as CounterclaimPlaintiff's Exhibit
7 7, | believe. E ght. Sorry. | knewl'd do that.
8 What is this -- or first off, do you recognize this
9 docunent ?
10 A | do.

11 Q And what is it?

12 A It's the formwe use when we take the | oan out of
13 t he construction advance phase into the final

14 nodi fication to a permanent nortgage.

15 Q Ckay. Was this document recorded?

16 A Yes. It was.

17 Q And what date was it recorded?

18 A It was recorded March 9th, 2023.

19 Q Ckay. And what was the date of the agreenent?
20 A February 16th, 2023.

21 Q Okay. Does this docunent anend certain aspects of
22 the -- of the | oan docunents to now firmly state
23 what has happened in the construction phase?

24 A Correct. It's saying the construction phase is
25 over, the line would be exhausted or -- or shut
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1 down, and then it'll start to be a permnent
2 repaynent .

3 Q Okay. So the second full paragraph -- M.

4 Hei nemann, | et ne make sure | know where |I'm at.

5 So underneath the address in the "See attached for
6 property description,” there's a paragraph that

7 starts with "Borrower -- borrower and |lender." Can
8 you read that paragraph, please?

9 A Sure. "Borrower and | ender agree that on or before
10 the date of this agreenent, the construction or

11 renovation, as applicable, of the property has been
12 conpl eted and that all |oan proceeds have been

13 di spersed to the borrower in accordance with the

14 terns of the original note. Borrower and |ender

15 have agreed to nodify the terns of the original

16 note and security instrument in accordance with the
17 terms of this agreenent. This agreenent is not a
18 novation."

19 Q And the next paragraph that has a heading on it, it

20 says, "Current Loan Bal ance."” M. Hei nenann, what
21 was the current |oan bal ance as of February 16t h,
22 20237

23 A " 370, 346. 50. "

24 Q And was that the total of checks that were

25 di spersed by the credit union?
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1 A That is correct.

2 Q Al right. Looking to the second page under

3 “"Interest.” Didthe rate stay the sane at 3.75?
4 A It did, yes.

5 Q And under the paynent section, it |ooks |ike

6 there's a date there for when the paynent started
7 to begin?

8 A Yes. April 1st, 2023.

9 Q And so | -- | don't know if you renenber off the

10 top of your head, M. Heinemann, but that | ooks

11 like a bit of an extension fromthe permanent phase
12 that was initially contenplated; is that correct?
13 A That is correct.

14 Q About nmaybe a ten-nonth extension?

15 A Possi bly, yes. That would be correct.

16 Q Ckay. And what are extensions generally? Wy are
17 t hose provided to the nenber?

18 A Usual Iy, delays in the build.

19 Q Ckay. Do you view that to be a concession, or it's
20 sonething to help the nenber?

21 A Yeah. Correct.

22 Q kay. As opposed to just saying, "Well, we don't
23 care if it's built or not, you have to start paying
24 P& now'?

25 A That is correct.
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1 Q And when | say "P& ," | nean principal and
2 interest, right?

3 A That is correct, yeah.

4 Q So even though the P& paynments start a little

5 later in April '23, was there still a 30-year

6 anortization fromApril of '23?

7 A Yes. There is.

8 Q And the maturity date is what date?

9 A March 1st, 2053.

10 Q Ckay. So, M. Heinemann, underneath that, there's
11 a stated anount for the nonthly paynent. Can you
12 tell the Court what that amount was?

13 A Yeah. That's the principal and interest only
14 portion of the paynent. And it's "1,715.13."

15 Q kay. Al right. Flipping to the next to |ast

16 page. Let's see here. I'mgoing to call it the
17 fourth page, Page 4. At the top, it says, "1678 --
18 Page 1678."

19 A Yeabh.

20 Q All right. So do you see sonme signatures on that
21 page?

22 A | do.

23 Q Al right. 1Is one of those signatures yours?

24 A It is.

25 Q Okay. Were you in the roomwith M. Rogers at the
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1 tinme this was signed? Do you recall?
2 A | was not.
3 Q kay. Is -- above that, does that appear to be M.
4 Rogers' signatures?
5 A It appears to be his signature, yeah. Yes.
6 Q Si ngul ar signature. [|'msorry.
7 A Yeah.
8 Q And do those appear to be witness signhatures to the
9 left?
10 A That -- that is correct.

11 Q Okay. And on the bottom of that page and the next
12 page, what do those appear to be?

13 A Not ari es.

14 MR. BRANNON:. Ckay. | beg the Court's

15 i ndul gence for a nonent.

16 THE COURT: Yes, sir.

17 Q So, M. Heinemann, as best you can tell, after this
18 | oan docunent was signed, was the construction

19 phase over and pernmanent phase now to begin?

20 A That is correct.
21 Q And the first paynent was due April 1st of 2023?

22 A That is correct.

23 MR. BRANNON:  So, Your Honor, we respectfully
24 request that the construction conversion
25 nodi fication agreenent fixed interest rate be
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1 admtted as CounterclaimPlaintiff's Exhibit
2 8.
3 THE COURT: What about -- what about the
4 checks? Were you not putting those in, or are
5 t hose the --
6 MR. BRANNON. | appreciate that, Your Honor.
7 So now ny nunbering is -- is off. So Your
8 Honor, we've .
9 THE COURT: Checks were seven.
10 MR. BRANNON: Checks, | think, are seven; is
11 that correct? GCkay. So, Your Honor, we
12 respectfully request that those be admtted as
13 Exhibit 7.
14 THE COURT: M. Rogers, anything as to the
15 checks, Exhibit 7?
16 MR. ROCERS: No difference, Your Honor.
17 THE COURT: Ckay. So sanme position for M.
18 Rogers. They'll be admtted subject to cross-
19 exam nation and -- and final determ nation as
20 to inmpact on the decision. And then also, M.
21 Rogers, as to Exhibit 8, the construction
22 conversion nodification agreenment?
23 MR. ROCERS: The sane.
24 THE COURT: kay. And -- and | want to al so
25 note for the record Exhibit 8 as well as the
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ot her -- sone docunents are public records

now, but Exhibit 8 is admtted al so subject to

cross-exam nation and M. Rogers' position

previously put on the record. So 7 and 8 are

i n evidence.
CounterclaimPlaintiff's Exhibit Nunber
was admtted into evidence.
CounterclaimPlaintiff's Exhibit Nunber
was admtted into evidence.

BRANNON:  Your Honor, | do not have any further

guestions for M. Heinemann. M. Heinemann, please

answer the questions from M. Rogers.

COURT: Al right. M. Rogers cross-exam nation?

ROGERS: Thank you, Your Honor.

COURT: Yes, sir.

ROGERS: One qui ck nmonent, pl ease.

COURT: Yes, sir.

ROGERS: A quick note for you, Judge Jordan, Your
Honor. The notice of hearing that | received did
not state that this was an evidentiary hearing.
So, admttedly, I'm-- |I'munprepared, but | wll
do ny best to help provide the information needed
for this case so you can nove forward.

THE COURT: Al right. Al right. Proceed.

CROSS- EXAM NATI ON OF STEVEN HEI NEMANN

7

8
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1 BY MR ROGERS:
2 Q Al'l right. M. Heinemann, good norning, sir. [|'d
3 like to hear again, and I -- | mght repeat a few
4 guestions just so | hear nyself and | can process
5 it, you know, in my own -- in ny ow way. You were
6 not present at the signing of any of these
7 docunents --
8 A | was not --
9 Q -- that day?

10 A -- present, no.

11 Q Ckay. Thank you. Can you please confirmfor ne if
12 you have seen this docunent fromyour |egal tean?
13 MR. ROGERS: Your Honor, what |'ve just shown
14 himis the affidavit for forensic audit

15 witten by M. Joseph Esquivel. It's entered
16 into the record as Exhibit A fromthe 15

17 Decenber 2025, notion to dismss. That

18 affidavit is submtted as evidence to show

19 very clearly that the | oan was, in fact, sold
20 to Fannie Mae on a specific date and tinme

21 usi ng the databases that are available to

22 peopl e who know how to find it.

23 Q Have you seen this docunent?

24 A | have not.

25 Q Ckay. That's fine. Thank you
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MR. ROGERS. Again, Your Honor, that's Exhibit

A from 15t h Decenber.

THE COURT: Ckay.

This one, | believe, you asked for. This is a copy

of the note that was presented earlier. M.

Hei nemann, can you confirm please, that this is

actually a UCC-conpliant negotiable instrunment?
MR. BRANNON:  Your Honor, objection to the
sense that it's really a | egal question.
MR. ROGERS: It does have rel evance, Your
Honor, as it relates to its authenticity and
what it is used for, particularly in nortgage
transactions. And that is the basis for sone
of these questions.
THE COURT: Okay. So | allowthe witness to
answer, but, obviously, he's not a -- a

| awyer, but he works at the bank. He's risen

to the level -- level of vice president, so he
obvi ously has a understanding of, | guess,
negotiable instruments. So I'Il allow himto

answer, but he's certainly not held to the
sanme standard --

MR. ROGERS: Under st and.

THE COURT: -- as a -- as a --

MR. ROGERS: Under st and.
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1 THE COURT: -- | awyer.
2 A Yeah. | nmean, I'mfamliar with this as being a,
3 you know, multistate fixed-rate nortgage note used
4 by Fannie and Freddie Mac. But, again, |I'mnot --
5 | don't know the UCC code.
6 THE COURT: (To M. Rogers) Is it the sane --
7 | didn't see it. Is it the same -- is the
8 sane one that was -- is it -- is it -- is it
9 t he sane one that was .

10 MR ROGERS: It is the copy.

11 W TNESS HEI NEMANN: It is the sanme, yeah

12 MR. ROGERS: W seen it earlier.

13 THE COURT: COkay. All right.

14 Q Yes, sir. The key words here, are you famliar

15 that it also serves as a negotiable instrunent?

16 A Yes. | am

17 Q Ckay. That's all 1 need. Thank you

18 MR. ROGERS: Again, Your Honor, | ampro se.
19 |'ve never cross-exam ned a w tness before.
20 Keep me within the rails if |'m going outside
21 the rails.

22 THE COURT: W1 do.

23 Q M. Heinemann, if SAFE has retained the origina
24 note this entire tinme, can you, fromyour position,

25 explain why it has not been produced sooner and

Southern Reporting, Inc.
depos@souther nreporting.net | www.souther nreporting.net





Hearing Page 51

Rogersv. SAFE Federal Credit Union 4/22/2026
1 stopped all this? There will be multiple requests
2 goi ng back, even a nunber of years, requesting
3 presentation of the note that it be verified and
4 aut henti cated, which could have laid a ot of this
5 torest. Can -- can you explain, or are you at
6 liberty to say why the note has not been produced?
7 A Yeah. | -- I'mnot aware why it has not been
8 pr oduced.

9 Q Ckay.

10 A But it has been in our possession the entire tine.
11 Q kay. That it -- okay. That's your position

12 Li kew se, you've just stated for the record
13 t hat you have not seen the evidence that was

14 submtted in the 15 Decenber hearing regarding the
15 affidavit of forensic audit, which showed where

16 SAFE did sell the |loan to Fannie Mae. You have not
17 revi ewed that docunent?

18 A | have not reviewed that docunent, no.

19 Q Ckay.

20 MR, BRANNON:.  Your Honor, | just like to

21 clarify. | don't think there was a hearing on
22 Decenber 15t h.

23 THE COURT: Wasn't one here. WAs there one in
24 federal court?

25 MR. BRANNON: No, sir.
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THE COURT: Ckay.
MR. ROGERS: (To M. Brannon) D d | say here?
MR. BRANNON: Yes, sir.
MR. ROGERS: | m sspoke, yeah. The -- the
filing -- the subm ssion. The 15 Decenber
filing.
THE COURT: The filing, okay.
There were al so previous requests for SAFE to
produce the generally accepted accounting
principles, which show where the funding actually
cane fromfor this loan. And those have al so gone
unanswered. Are you prepared today to explain to
the Court in -- in sinple |anguage even | can
understand: Did SAFE actually | oan nme the noney
for that nortgage using its assets internally? The
-- the bank gave nme noney, correct? To go build
t hi s house?
That is correct.
And that funding canme from where?
From SAFE Federal Credit Union.
Fromits assets?
That is correct.
Are you famliar with the National Credit Union
Associ ation quarterly call reports?

| am
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Q

And can you articulate the information that's

produced on those quarterly reports with regards to

SAFE?

It's a summary of all the assets, all the
i nvestnments, all of the |oans that we have
out standi ng on the books, our delinquency.

Anyt hing el se? Does it show sal es?

It would show them yeah. |If there was a sale, it
woul d -- woul d be on there, yeah
Ckay.

MR. ROGERS:. And, Your Honor, again, because
" munprepared, |'m probably mssing a few
gquestions | would like to ask, but I do want
to state for the record that producing a note
today certainly does not prove ownership at
the tinme of the filing. At the tine the
foreclosure action was initiated. | think
producing a note today is a bit untinely here

in the final hour.

THE COURT: Al right. So I'"'mgoing to -- |I'm
going to -- I"'mgoing to allow you to -- to --
to testify and -- you're in two positions

today. You're wearing the hat of asking the
guesti ons because you're representing

yourself, and you're also -- will take that
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1 hat off and put the witness hat on. So --
2 but, right now, you' re wearing the -- the
3 | awyer hat or questioning hat, so -- but | am
4 going to give you an opportunity to -- to tel
5 me just what you said, but just ask -- after
6 you' ve conpl eted the questions of this
7 Wi t ness.
8 MR. ROGERS: Got you, sir.
9 THE COURT: Ckay.
10 MR. ROGERS. Appreciate the protocol. That's
11 all 1 have right now
12 THE COURT: kay. The Court has sone
13 guesti ons.
14 EXAM NATI ON
15 BY THE COURT:
16 Q And I'll go backwards. Sone -- sone sinple ones.
17 M . Hei nemann, what you -- you referred to it,
18 and maybe it was M. Brannon referred to the
19 account hol der note naker as a nenber.
20 A Uh- huh.
21 Q So is that -- is that just SAFE s way of saying
22 peopl e who have accounts with us, they're nenbers
23 of the credit union?
24 A is correct.
25 Q is there any --
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1 A You have to have a $5 share in order to be a nmenber
2 of the credit union to take advantage of the
3 di scounts and services that we offer
4 Q kay. So soneone getting a -- a -- a construction
5 | oan nortgage or a nortgage | oan would
6 automatically be a nenber, or they -- or if -- if -
7 - if they had no account, you could not apply for a
8 nortgage loan if you weren't a nenber.

9 A Yeah. You --

10 Q And by doing so, you agree to be a nenber?

11 A Yeah. Correct. You -- you --

12 Q kay.

13 A You could apply, but in order to close and fund
14 t hat nortgage, you need to be a nenber.

15 Q kay. Al right. And then so is this loan --

16 particular | oan insured by the VA FHA or

17 privately? |Is -- is this |oan insured?

18 A It -- it's not insured, but, again, the credit
19 union is insured by the NCUA, but the |oan

20 specifically is not.

21 Q Okay. And | think you said you were not at any of

22 the closings or at the signing of the docunents.

23 And | mssed that total when M. Brannon added it
24 up, but those different checks added -- added up to
25 37, 346. 50?
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1 A That is correct.
2 Q And that was the construction cost?
3 A That is correct, yeah.
4 Q Okay. Anything el se about the account? You -- you
5 said as far as you know, the CO was entered, that's
6 what pushed it to -- fromconstruction |oan to
7 permanent financing. | didn't -- was the interest
8 -- the construction interest figured into that
9 initial note or the conversion over?

10 A The --

11 Q How does that -- how does --

12 A The interest is normally paid as the loan is

13 out standing --

14 Q | -- | see.

15 A -- so there's nonthly installnments just based on
16 t he bal ance that they draw.

17 Q The nore -- the nore you draw, the nore you pay?

18 A That's right.

19 Q And you're just supposed to be -- you carry the

20 | oan by paying the finance charges/the interest?
21 And then at the end of the construction, the nenber
22 woul d've paid all the interest, and then it would
23 just be a -- a -- a permanent at whatever the rate
24 is for the principal advanced.

25 A That -- that is correct.
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1 Q kay. | get it. And then that was 3.75?
2 A Correct.
3 Q You got any nore of those |aying around, 3.75?
4 A | do not. | wish we did.
5 Q kay.
6 THE COURT: Al right. M. Brannon, any -- that's all |
7 have. Any questions in follow up based on the
8 coupl e of questions by the Court?
9 MR. BRANNON:  No, sir, Your honor.
10 THE COURT: Al right. M. Rogers, any follow up
11 guestions based on the three or -- three to five
12 questions by the Court?
13 MR. ROGERS: No, Your Honor.
14 THE COURT: Okay. Al right, M. Heinemann, you can
15 step down.
16 W TNESS HEI NEMANN:. Yeah. Thank you.
17 THE COURT: M. Brannon?
18 MR. BRANNON:. Thank you, Your Honor. W call SAFE' s
19 second and final wtness, Anne Self.
20 THE COURT: Ckay. M. Self, if you'll cone around.
21 (The witness is sworn.)
22 THE COURT: You are sworn. Answer the questions posed
23 to you by M. Brannon.
24 DI RECT EXAM NATI ON OF ANNE SELF
25 BY MR BRANNON
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1 Q Ms. Self, can you state your full nane for the
2 record, please?
3 A Anne Sel f.
4 Q And who is your enpl oyer?
5 A SAFE Federal Credit Union.
6 Q What is your title for SAFE?
7 A | "' massi stant vice president of nenber sol utions.
8 Q Okay. And what do you do in that role?
9 A | oversee the collections departnent, bankruptcy
10 judgnents, loss mtigation.
11 Q In that role, have you reviewed SAFE' s busi ness
12 records that relates to M. Rogers' nortgage
13 account ?
14 A Yes, sSir.
15 Q kay. And are you famliar with the account?
16 A I"'mfairly famliar, yes.
17 Q When was the last tinme -- what -- on what date was
18 the last time that SAFE received a paynment from M.
19 Rogers on this account?
20 A July 17th, 2023.
21 Q Ckay. For what nonth is this nortgage | oan past
22 due?
23 A It was due for August 1st, 2023.
24 Q kay. What is the payoff as of today?
25 One second. The payoff as of today is 408, 737.52.
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1 Q And can you break that down for me in terns of
2 principal, interest, late fees, etc.?
3 A Yes. Principal balance is 354,756.90. Interest
4 type 300 -- interest rate 3.75. Interest due
5 37,395.27, and the escrow is negative 13, 725. 27.
6 Q Al right. Yeah. 1 think there's |late fees in
7 there, too. If
8 A Yes. Hold on. Late charge is 2,860.08
9 Q And the negative escrow. One nore tine, Ms. Self.
10 "' m sorry.
11 A 13, 725. 27.
12 Q kay. Al right. So, Ms. Self, you heard M.
13 Hei nemann testify that the | oan went to permanent
14 around February of 2023, and the first paynment was
15 to be due on April 1st, 2023. So what happened
16 after the | oan went to pernmanent?
17 A There was a few paynents that were made and then
18 t hey stopped.
19 Q Ckay. So, Ms. Self, |'ve handed you a docunent
20 that will mark as CounterclaimPlaintiff's Exhibit
21 9. Do you recognize this docunent?
22 A Yes.
23 Q And what is it?
24 This is the final notice proceeding foreclosure.
25 It's the last notice we send before we proceed with
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1 forecl osure.
2 Q kay. Are you informed that it was mailed to M.
3 Roger s?
4 A Yes.
5 Q And what does this letter tell M. Rogers?
6 A It's telling himthat as of this date, the
7 princi pal balance of the loan is 354, 756.90, with
8 an out st andi ng bal ance of the past due bal ance,
9 4,628.85. And it says that the sum 8,427.92 is now
10 due with any interest, any further cost, and it
11 gives hima certain tine. He has to pay it by
12 11/ 5/ 23.
13 Q kay. So that gives --
14 A If you're going into foreclosure.
15 Q So it gives him30 days to cure the --
16 A Yes.
17 Q -- past due paynments?
18 A Yes, sir.
19 Q Ckay. After this letter was sent, did SAFE receive
20 any paynents?
21 A After, no. No, sir.
22 Q Okay. And did SAFE proceed with accelerating the
23 debt ?
24 A Yes, sSir.
25 Q Now, Ms. Self, are you famliar with the fact that
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1 M. Rogers initially sued SAFE?

2 A Yes.

3 Q And did SAFE instruct ny office to counterclaim
4 with a forecl osure action based on nonpaynent ?

5 A That is correct.

6 Q Ckay. | want to tal k about the escrow account a
7 bit.

8 A Ckay.

9 Q And if -- if I"m-- heard you correctly, that it --
10 it currently is negative $13,725.27; is that
11 correct?

12 A Yes, sSir.

13 Q kay. Have you | ooked at the -- so, first of all
14 has -- has SAFE been paying the Sunter County

15 property taxes?

16 A Yes, sir. W've paid the last two years, 12/1/24;

17 we paid 6,182.43 at a 6 percent interest rate. And
18 then on 12/20 -- 12/15/25, we paid 6,124.19, also
19 at that 6 percent rate. And there is another --

20 taxes will be due in Decenber again.

21 Q Ckay. And you said "6 percent,” is -- | don't

22 think that's an interest rate, right?

23 A Well, that's the rate that they usually pay. So
24 sonetinmes it's 4 percent/sonetinmes it's 6 percent.

25 Q Do you know why M. Rogers' house is being taxed at
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1 6 percent instead of 4 percent?
2 A The only reason that | would know of that it could
3 be -- would be it's either a second residence.
4 First residence is usually at 4 percent. It could
5 be a second, or he didn't file his honestead
6 exenption. [|'mnot sure.
7 Q kay. So SAFE' s been paying the 6 percent?
8 A Yes, sir.
9 Q SAFE' s al so paying PM ?
10 A Yes.
11 Q Can you explain to the Court what "PM" is?
12 A It -- PM is private nortgage insurance, so if your
13 | oan-to-value is over 80 percent, then you have to
14 carry the PM insurance. So we've been paying that
15 out of the escrow, as well, every nonth.
16 Q And haven't been receiving any paynents from M.
17 Rogers just to help collect on those?
18 A No, sir. That's why it's negative over $13, 000.
19 Q Ckay. Fromyour review of the records, M. Self,
20 did M. Rogers pay the interest-only paynents
21 during the construction phase?
22 A | believe so.
23 Q kay. So it was only in the permanent phase that
24 t he paynent stopped?
25 A Yes.
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Q

After SAFE sent the -- what I'll call a "right-to-
cure letter," the Cctober --
Uh- huh.
-- 6th letter that we've referenced?
Yes.
Did SAFE start receiving letters from M. Rogers?
W did. W started receiving letters that were
just pretty rmuch statenents or clains that we were
-- you know, deceptive practices, stuff |ike that.
Ckay. D d he claimthat he wanted to rescind the
| oan?
Yes.
MR. BRANNON:  Your Honor, we respectfully
request that the October 6th letter be
admtted as -- as CounterclaimPlaintiff's
Exhi bit 9.
THE COURT: M. Rogers?
MR. ROGERS: | concur.
THE COURT: Ckay. So Exhibit 9 is admtted

i nto evi dence.

CounterclaimPlaintiff's Exhibit Nunber 9

was admtted into evidence.
So, Ms. Self, again, this loan is past due -- what

nonth is it? August of 20237
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1 Q One nore docunent 1'1l hand you

2 A The current delinquent amount is 69, 530.34 as of

3 t oday.

4 Q And that's without attorney's fees?

5 A Yes.

6 THE COURT: (To the witness) Say that anount
7 agai n.

8 A $69, 530.34. And that's not including the negative
9 eSCr ow.

10 Q All right. M. Self, so one -- one docunent for

11 you. One nore. |'ve handed you what we'll mark as
12 CounterclaimPlaintiff's Exhibit 10. Do you

13 recogni ze this docunent?

14 A Yes, sir. It's the nenbership agreenent.

15 Q kay. And what does the nenbership agreenent do,

16 just in general?

17 A It just notifies our nenbers of their rights and
18 responsibilities to be a nmenber of the credit

19 uni on.

20 Q Ckay. And is this provided to -- to individuals
21 when t hey becone a nenber?

22 A Yes.

23 Q And is it revised fromtinme to tine?

24 A Not normally. If it is revised, we always, you

25 know, send out a copy of that revision.
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1 Q So despite the size of this docunent, M. Self.
2 I|"monly going to ask you to tal k about two
3 sections. And the first is at the bottomof -- at
4 the bottom of the page, you'll see a "Page 4." And
5 then there's a nunber, "Paragraph 1." Can you read
6 t hrough the sentence that -- well, would you m nd
7 reading the first part of that paragraph? And I
8 think in nmy view, you can stop it where it says,
9 "You agree at all tines you'll conply with
10 applicable | awns. "
11 A All right. "So the follow ng terns govern our
12 relationship with you. This nenbership agreenent
13 governs all services, whether open now or in the
14 future. This nmenbershi p agreenent may be anended
15 or revised at us at any tinme. And any change in
16 t his menbershi p agreenent shall be i mediately
17 ef fective unl ess otherw se specifically required by
18 applicable law. The nenbership -- this nenbership
19 agreenent is binding upon the account owners and
20 all parties hereto together with his, her, or their
21 heirs, successors, assigns, and any ot her person
22 claimng any right or interest under or through
23 said parties. You agree at all tines that you wll
24 conmply with all applicable |aws."
25 Q Al right, Ms. Self. And junping to Page 27
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1 Par agr aph 42.
2 A Wuld you like ne to read that?
3 Q | would. And — and
4 A "Cost expenses and attorney fees. Al accounts and
5 services. All owners of accounts or services with
6 us agree jointly and severally to pay us for al
7 costs and expenses, including attorney's fees we
8 may incur. One, if it is necessary for us to bring
9 any | egal or other action and collect any sum you
10 owe to the Credit Union.
11 "Two, if we incur any cost or expense as a
12 result of any order or instruction received from
13 any owner or owner's other agent under this
14 menber shi p agreenent, any adverse claim |egal
15 process, your failure to conply with any obligation
16 in this nmenbership agreenent or otherw se.
17 "Three, if we incur any expense as a result of
18 any di spute, adverse or inconsistent clainmns.
19 "Four, if we bring any action contenplated in
20 thi s nmenbershi p agreenent.
21 "Five, if we successfully defend any claim
22 agai nst the credit union brought by any owner,
23 agent, personal representative, executor, heir, or
24 other party. An interest brought via any formal or
25 i nformal process, including but not limted to
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1 arbitration or nediation invol ving your accounts or
2 services with us.

3 "Or, six, if we deemit necessary to seek the
4 advi ce or opinion of |egal counsel or other

5 prof essional s regardi ng the bonafides or legality
6 of any transactions, to/fromyour accounts or

7 i nvol ving any services with us or any requests for
8 i nformati on or docunentation regardi ng any of your
9 accounts and/or its services with us.

10 "If you're responsible -- if you're

11 responsible to pay us any cost of collection or

12 | egal expenses incurred in collecting any anmount
13 you owe and enforcing or protecting our rights

14 under this nmenbershi p agreenent or otherw se, or as
15 provided in this subsection, including, but not

16 limted to, cost of repossession, repair,

17 apprai sal, and all other costs or expenses. You
18 agree to pay us the actual armount of such cost and
19 expenses together with reasonable attorney's fees.
20 "I'n the case of any collection action, you
21 agree that 20 percent of the unpaid bal ance or such
22 greater sum as may be appropriate based on the
23 circunstances shall be reasonabl e amount unl ess
24 applicable | aw specifically provides ot herw se.
25 Further, you . "

Southern Reporting, Inc.
depos@souther nreporting.net | www.souther nreporting.net





Hearing

Rogersv. SAFE Federal Credit Union

Page 68

4/22/2026

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q

o >» O >

o » O >

Ms. -- Ms. Self, I'll -- 1"Il help you out there.
That --

kay

-- you're probably out of breath. | think that

covers the ground relevant to this particular
matter. So, Ms. Self, has the credit union
incurred attorney's fees over the last two plus

years in this matter?

MR. BRANNON:.  Your Honor, beg the Court's
i ndul gence.
THE COURT: Yes, Sir.
Ms. Self, do you have in front of you the -- the
anounts that M. Rogers has paid?
| do. Can't see on the bottom
| f you don't have them added up, it's fine.
| don't have them |'mlooking, but --
But | just want to make clear. So M. Rogers paid
all the interest-only paynents during the
construction phase --
Uh- huh.
-- right?
Yes.

kay. And he nade paynents between April and July
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1 of '23?
2 A Yes. He nmade three paynents.
3 MR. BRANNON: Ckay. Your Honor, the -- the
4 only piece of evidence | have left is ny
5 affidavit as to attorney's fees, but | have no
6 further questions for Ms. Self.
7 THE COURT: Are you -- were you admitting this
8 --
9 MR. BRANNON:  Yes, sir.
10 THE COURT: ~-- or just you -- just the
11 portions of it, she -- she went over and
12 pl aced on the record?
13 MR. BRANNON:  Your Honor, I1'll ask that it be
14 admtted as Plaintiff's -- Counterclaim
15 Plaintiff's Exhibit 11
16 THE COURT: kay. M. Rogers, the SAFE nenber
17 agreenent, generic, do you have any objection
18 to that comng in?
19 MR. ROGERS: No, Your Honor.
20 THE COURT: Ckay. That'll be Counterclaim
21 Exhibit 11. And ten was the -- oh, all right.
22 So I've got nine was the letter. Do we have a
23 ten? O is ten the affidavit of
24 MR. BRANNON: Let's see here. | have not
25 i ntroduced ny affidavit yet, Your Honor.
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1 was going to do that after M. Rogers cross-
2 exam nes Ms. Sel f.

3 THE COURT: So eight was the construction

4 conversion nortgage. N ne was the notice, so
5 | think the menber agreenent is actually ten,
6 not el even.

7 MR BRANNON: |'m sorry.

8 THE COURT: kay.

9 MR. BRANNON: Thank you.

10 THE COURT: So that'll be in as Nunmber 10.
11 Al right.

12 CounterclaimPlaintiff's Exhibit Nunber
13 10 was admtted into evidence.

14 MR. BRANNON: Ms. Self, please answer any
15 guestions from M. Rogers.

16 THE COURT: Al right. M. Rogers, cross-
17 exam nati on?

18 MR. ROGERS: All right. Thank you. Ckay.
19 CROSS- EXAM NATI ON OF ANNE SELF

20 BY MR ROCGERS:

21 Q Just for the record, Ms. Self, aml required to
22 sign a copy of this for SAFE to acknow edge its
23 contents?

24 A For the menbershi p agreenent?

25 Q Yes.
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1 A | am unsur e. |'"'mnot on that side of the --

2 Q Ckay.

3 A -- credit union.

4 MR. ROGERS: |It's ny contention, Your Honor,

5 there is not a signed copy of these terns in -
6 - on the record or that I -- that |I did sign
7 to.

8 THE COURT: kay.

9 MR. ROCGERS: Just as a matter of record.

10 THE COURT: Ckay.

11 Q Okay. SAFE is the servicer of this nortgage,

12 correct?

13 A Yes.

14 Q Okay. We've gone to great |ength tal king about

15 escrows and tax accounts --

16 A Uh- huh.

17 Q -- and how they are deficient and default. There's
18 a |l ot of noney out there.

19 A Yes.

20 Q My understanding is --

21 MR. ROGERS:. And, again, |I'mkind of working
22 on the fly, Your Honor.

23 Q -- is the servicer still not obligated to pay the
24 taxes and nmaintain the escrow account even when the
25 nortgage is in default?
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1 A Yes. We have been for -- so it doesn't get sold at
2 tax sale.

3 Q Okay. Al right.

4 MR. ROGERS: Your Honor, | will bring this as
5 evidence. Again, if I'd knowm this was

6 evi denti ary.

7 Q But two weeks after the hearing in Novenber,

8 received a tax notice fromthe Sunter County

9 auditor's office in the amount of $6, 100 for

10 property tax.

11 THE COURT: Do you want to -- you want to

12 testify about that when you testify, or you
13 want to ask

14 MR. ROGERS: |'m asking.

15 Q Do you know why | received that tax bill --

16 Yes, sir.

17 Q -- if SAFE is the servicer and responsible for

18 payi ng the taxes?

19 A Yes, sir. Because you're normally responsible for
20 payi ng those taxes. Even with the escrow, you al so
21 get a copy of that bill just to let you knowit's
22 due and what's due. So you'll get a copy of that
23 bill, just Iike I have ny taxes escrowed, and | get
24 a copy of that.

25 Q Ckay. | didn't receive a copy.
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1 A O not a copy --
2 Q | received an actual bill
3 The bill. Yes. You'll receive that bill, but it
4 al so gets paid, so you didn't receive a late
5 notice. You'll receive a copy of that bill just
6 i ke we do, and then we pay that bill.
7 Q That is the only bill fromthem|'ve ever received
8 on property taxes.
9 A Ckay.
10 Q So, again, it kind of blindsided ne, especially
11 with the timng of the hearing. |'mnot suggesting
12 anything, but | wouldn't -- | -- |'ve never
13 received a property tax bill on ny property of
14 having a nortgage on a servicer
15 A And what was the date of that one?
16 Q That's just kind of new. [|'ve never seen that.
17 A What was the date of that? Ws --
18 Q That woul d' ve been Novenber of |ast year
19 A Novenber of 20257
20 Q Twenty-first.
21 A kay. Yeah. Because we paid the taxes 12/15/ --
22 Q  Okay.
23 A -- 25.
24 Q They're still comng at ne, so | don't know what
25 t he di sconnect for that m ght be, but I thought you
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1 may know.

2 MR. ROGERS: | woul d've brought copies for

3 evi dence, Your Honor, again. | do have

4 sonething I'd |like to present. Maybe we can

5 make copies of it. It's -- it was an exhibit

6 inthe -- inthe file further back -- way back

7 when we got started. So it has a copy of that

8 in here, but | need to bring it up today.

9 THE COURT: You want to showit to -- you want
10 to -- you want the witness to -- you want to
11 exam ne the wi tness about the docunent? So if
12 you'll showit to M. Brannon
13 MR. ROGERS: (To M. Brannon) | want this in
14 to show as a good-faith paynment offer back
15 about the tine that all this -- you okay with
16 t hat ?

17 MR, BRANNON:  Yes.

18 MR. ROGERS: Ckay.

19 Q Way back, when | was trying to figure out what to
20 do, that is a letter | sent to SAFE Federal Credit
21 Union in Cctober of 2025, offering a good-faith

22 paynment of what was the bal ance at that tine,

23 nearly $8, 500.

24 A Uh- huh

25 Q Are you aware if SAFE ever honored that and -- and
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1 t ook that noney?
2 No. We did not. Because in this letter, |
3 believe, it states that by us accepting that noney
4 that we're saying that you don't owe anything el se
5 after that.
6 Can you show me what in that letter states that?
7 In case | wote it wong and -- and may, obviously,
8 been interpretation of the reader. It was not sent
9 as --
10 Ri ght here, it says, "Agreenent upon acceptance of
11 this conditional tender of paynent, you agree to
12 di scharge the anmount tendered, but agree this
13 anount may be subjected to a claimand recoupnent
14 as aresult of ny initial exercise of ny right to
15 rescission. 1In regards to this . "
16 kay. That's fine. What -- what that -- it
17 doesn't say that this is a paynment for the entire
18 nort gage?
19 Uh-huh. It -- the way it | ooked was if we accepted
20 that, then you didn't owe anything el se.
21 Ckay. D d-- did SAFE reply to this and perhaps
22 ask that question?
23 They didn't reply to that, because, normally, there
24 was so rmuch in that letter that it was just
25 statements. It wasn't an actual -- like a witten
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1 request that we normally get that we need to reply
2 to.

3 So there was no reply?

4 No.

5 Q Okay. Thank you. Al right. Has SAFE received

6 the PM payout yet for the default nortgage?

7 A A PM payout ?

8 Q Private nortgage insurance. Have they nade a claim
9 agai nst the default nortgage?

10 A No. Not that | know of.

11 Q Okay. | appreciate all that.

12 MR. ROGERS: |'ve got no further questions, Your Honor.
13 THE COURT: Al right. The Court has a coupl e of

14 guesti ons.

15 THE W TNESS: Sure.

16 EXAM NATI ON OF ANNE SELF

17 BY THE COURT:

18 Q Ms. Self, what -- what is your experience on -- on
19 PM claim owed? It's not VA insurers, not FHA
20 but there is private nortgage insurance. Have you
21 dealt with any nortgage i nsurance clains previously
22 when a loan is in defaul t?
23 A No, sir.
24 Q kay. But this one is not -- your file doesn't
25 reflect that any cl ai mhas been nmade?
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1 A No.
2 Q It's serviced by SAFE?
3 A Yes.
4 Q It's owed to SAFE?
5 A Yes.
6 Q And it's not been assigned, transferred, and no
7 nor t gage i nsurance cl ai n?
8 A No.
9 Q Al right. The figure -- so the 69,530.34 figure -
10 -
11 A Uh- huh.
12 Q Was that -- is that like a reinstatenent figure?
13 No. That's just the -- |ike how many days he's
14 delinquent. That's what he owes. That's his
15 bal ance - -
16 Q | got you.
17 -- that he owes, not -- not including the escrow
18 Q Ckay. And the 408, 736.52, the debt was
19 accel erated, but that 408 figure -- 408,000 figure
20 has reduced any earned interest. He's not been
21 charged interest out till 50537
22 A No.
23 Q Ckay.
24 A Just current.
25 Q And is the default interest rate still the 3.75?
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1 Yes.
2 Al right.
3 And that 408, 737.52, that does include the negative
4 €SCr Ow.
5 Ckay. Is it 738 or 7367
6 737.52.
7 737.52. Al right. And you nentioned in your
8 testinony about a "rescission.” Cbviously, there
9 was no three-day period, and this was not a
10 refinance loan. This was an original construction
11 build Iine. Does SAFE have a policy or procedure
12 on, | guess, voluntary surrender or rescission? |
13 guess get to the end and -- and the build is
14 conpl ete and both parties agree to go their
15 separate ways. |Is -- is there a procedure by SAFE
16 for rescission of a |loan surrender of the property
17 --
18 There is not.
19 -- other than forecl osure?
20 No. |'massumng that would be just a case-by-
21 case. Maybe a deed in lieu, but this was two years
22 after the | oan was conpl ete.
23 Okay. If the Court granted foreclosure and sal e of
24 the property, then -- and | saw a deficiency was
25 demanded, so then whatever the property brought

Southern Reporting, Inc.
depos@souther nreporting.net | www.souther nreporting.net





Hearing Page 79

Roger s v. SAFE Federal Credit Union 412212026
1 woul d be applied to the |l oan and only the bal ance
2 woul d be sought --
3 A Yes, sir.
4 Q -- from-- fromM. Rogers?
5 A Yes.
6 Q And then if -- if it was sold for greater than the
7 cl ai m of SAFE, and that creates surplus funds?
8 A Uh- huh
9 Q Ckay
10 A Yes, sir
11 Q That's your under st andi ng?
12 A Yes.
13 THE COURT: Al right. M. Brannon, any -- | don't have
14 any other. Any questions in followup to the
15 guestions by the Court?

16 MR. BRANNON: No, sir.

17 THE COURT: Al right. M. Rogers, any follow up

18 guestions to Ms. Self based on the questions by the
19 Court ?

20 MR. ROGERS: No.

21 THE COURT: Al right. Al right, Ms. Self, you are

22 free to step down.

23 THE COURT: Al right. M. Brannon?

24 MR. BRANNON:  Your Honor, l|ast -- |ast

25 exhibit. Last piece of evidence is ny

Southern Reporting, Inc.
depos@souther nreporting.net | www.souther nreporting.net





Hearing Page 80

Roger s v. SAFE Federal Credit Union 412212026
1 affidavit of attorney's fees. And | wll hand
2 you the original of that --

3 THE COURT: kay.

4 MR. BRANNON: -- that | signed before a notary
5 yest er day.

6 THE COURT: kay.

7 MR. BRANNON:  So, Your Honor, we started

8 wor ki ng on this case in February of 2024.

9 We've, as you can tell, been involved in every
10 filing on the state court public index. W

11 al so worked on getting the 13 clains that M.
12 Rogers filed in federal court dism ssed. And
13 then on -- on appeal, the briefs related to

14 that, and his efforts to stay this action

15 while the federal court matter was still

16 pendi ng.

17 Over the last, | guess, about 26 nonths,
18 we worked 197 hours on the matter. And

19 between nme and ny associate, Carl Petkoff, and
20 par al egal s have about 225-tine entries.
21 My hourly rate -- we've been practicing for 13
22 years. Your Honor, ny hourly rate for the
23 credit union is 350. M associate, M.
24 Pet koff, who's a -- he started in 2020, so
25 2024 and '25, he was a four and five-year
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1 associate. His rate's 270. And then our
2 paral egal rates are 185 to 170 to --
3 essentially between 155 and 185. Jeanette
4 Carter was at 185. She retired in 2024.
5 She'd been a practice paral egal for 29 years.
6 And Ms. Begley and Ms. Bryce, a much shorter
7 period, and their rates were | ower.
8 Your Honor, through two days ago, April 19th,
9 we have -- so we billed the credit union over
10 52,000. | had about $1500 and not-yet-billed
11 tinme. We've provided sonme discounts. And if
12 you take the anmount, which was 53,684, and

13 di vide that by the nunber of hours, 197, that
14 we wor ked, you would get just a -- a

15 mat hemati cal hourly rate of 272 an hour. The
16 total debt, as Ms. Self testified, is

17 $408, 000, which is a -- you know, not a snal
18 sum of noney. And we -- we antici pate between
19 the tinme spent today, the tine preparing

20 docunents that -- that may be forthcom ng,

21 dependi ng on Your Honor's ruling, that about
22 anot her $4500 is going to be billed to the

23 credit union.

24 So, Your Honor, you heard through the

25 note all the construction docunments, the
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1 nort gage, the nmenbershi p agreenent, that
2 affirmative clains by SAFE and defense of
3 clainms that is successful. And I will note
4 that in federal court, the Court dism ssed M.
5 Rogers' clains. That all those anbunts are
6 recoverable, and at least that's our position
7 under the -- under the |oan
8 So, you know, the d asscock factors are
9 at the end of the affidavit, where it's the

10 nature, extent, and difficulty of the case,

11 the time necessarily devoted, the professional
12 standi ng of counsel, contingency of

13 conpensation, which isn't a factor here. It's
14 not a contingency case. Beneficial results

15 obtained in customary | egal services for

16 sim |l ar services.

17 M. Rogers' been a very active litigant
18 as he has the right to be. But we certainly
19 have -- have spent a lot of time litigating

20 this matter, and we'd respectfully request

21 that the Court order fees and the anount

22 requested be included as part of the debt.

23 "' m happy to answer any questions. And

24 not hi ng further.

25 THE COURT: Just -- just one fromne. So it's
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59, 965. 67 and that includes everything. So
there was no order out of the federal court
ot her than none of these have been addressed
in any other action?

MR. BRANNON: No, sir.

THE COURT: kay.

MR BRANNON: Didn't ask federal court to
order any. Just asked for dism ssal.

THE COURT: Al right. M. Rogers, any
position as to the affidavit submtted as to
attorney's fees and costs incurred?

MR ROGERS: |I'min the wong Iine of work,
sir. No. No.

THE COURT: Okay.

MR. ROGERS: Not at all. Sorry.

THE COURT: So without objection, that will be

just the Court's exhibit for the affidavit of
attorney's fees.
Court's Exhibit Nunber 11 was admtted

i nto evi dence.

THE COURT: All right. M. Brannon, you going to cal
any ot her w tnesses?

MR. BRANNON:. No, sir. Your Honor.

THE COURT: Ckay.

MR. BRANNON: Plaintiff rests its case. Just as a
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1 matter of -- for the sake of conpl eteness, | al ways
2 ask for a directed verdict at this point in the
3 trial. So I'll respectfully submt that notion to
4 the Court.

5 THE COURT: Gkay. So I'mgoing to deny that notion at

6 this time. And we're going to take a little

7 recess, and then we will hear the case of M.

8 Rogers, all right.

9 So let's see. It is -- | don't knowif that's
10 clock -- clock's right or not. [It's 12:30, so |

11 think we started a little before ten, so -- gosh,
12 have we been at it two and a half hours?

13 MR. BRANNON: | think it's before el even.

14 THE COURT: Onh, eleven. okay. One and a half hours.
15 Al right.
16 MR. BRANNON. Yes, sir.

17 THE COURT: So let's take 15 or 20 mnutes to try to get

18 the bl ood circulating through the | egs again.

19 Let's take 20 mnutes. That way |I'mclear on it.
20 So we'll be back here at -- will that be about ten
21 of -- ten of one? And we will hear from M. Rogers
22 and go forward.

23 MR. BRANNON: Thank you, Your Honor.
24 THE COURT: Al right. Everybody clear? Al right.

25 You all have a good break.
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1 (Of the record from12:33 p. m
2 until 12:54 p.m)
3 THE COURT: Al right. M. Rogers, you want to cal
4 yourself as a witness, or --
5 MR. ROGERS: Do you need ne to go over there, or can
6 speak from here?
7 THE COURT: | got to swear you in, SO --
8 MR. ROGERS: Ckay.
9 MR, BRANNON:.  Your -- your Honor, can | ask one --
10 THE COURT: Yes, sir.
11 MR. BRANNON: -- one procedural matter. 1Is it okay if
12 M. Heinemann is excused fromcourt? And | ask
13 that to Your Honor and to M. Rogers.
14 THE COURT: M. Rogers, do you intend to call M.
15 Hei nemann i n your case, or can he be excused?
16 MR ROCERS: | do not.
17 THE COURT: kay. M. Heinenmann, you're excused.
18 MR. HEI NEMANN:. Thank you. Thank you.
19 MR. BRANNON. Thank you, Your Honor.
20 THE COURT: Ckay. So | don't mnd you -- well, a couple
21 of things. | don't mnd you testifying from over
22 there, after you cone in and be sworn, but | got to
23 make sure the court reporter can --
24 MR. ROCERS: -- hear ne.
25 THE COURT: You know, you won't be sitting next to her.
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So | got to nake sure that she can understand
everything and make a -- nmake a cont enporaneous
record if you testify from-- fromover there. So

let nme --

Ma'am is it -- are you able to are you able to -- to

THE

THE

THE

THE

THE

THE

MR. ROGERS: Am | speaking into this one for you or this

hear himfrom over there?

COURT REPORTER: As |ong as he speaks with good

vol une.

COURT: Ckay.
COURT REPORTER:  Shoul d be perfectly fine.
COURT: Al right.

COURT: So, M. Rogers, I'mgoing to allow you to

testify fromover there, but you need to cone
around here to be sworn.

(The witness is sworn.)

COURT: Okay. You are sworn. So you can take your

position over there. Please speak into the
m crophone, and if you get a signal fromeither ne

or the court reporter, you need to either speak up

or we need to take a pause so we can naeke a record.

Al right.

one or both?

THE COURT: Bot h.

MR. ROGERS: Just so lI'mclear. GCkay. Al I'm-- ny
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1 understanding is all I"mreally doing is making
2 sone statenents 1'd like to put onto the record,
3 right? Am |1 subject to cross-exam nation by --
4 THE COURT: You are.
5 MR. ROGERS: -- counsel ? Ckay.
6 THE COURT: So -- so at this juncture, you are offering
7 testinmony as to the facts of the case,
8 recol | ection, any docunents that you have, unless
9 they're already in evidence. And so that woul d be,
10 not argunent, just sinply who, what, where, when,
11 and why. Things you observed and participated in.
12 And then when you conplete that, then M. Brannon
13 has the opportunity to cross-exam ne you under oath
14 about the -- the evidence and testinony you' ve
15 given. Then it wll still go back to your case,
16 and you can call other wtnesses, and we'll --
17 we'll talk about the affidavit of M. Esquivel.
18 But, at this point, mainly what | think you are
19 doing is respond -- is telling your own version.
20 You know, what -- what -- the -- you know, what
21 happened with SAFE. How -- how we are where we
22 are. And then maybe specifically as to the
23 testimony we've heard today. And what just cones
24 to mnd is that a couple of tines in your cross-
25 exam nation of M. Heinemann, you actually made
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1 kind of a statenment. So this would be the
2 opportunity to do that. And | think once in your
3 cross-exam nation of -- of Ms. Self, you actually
4 kind of made a statenent. So this is your
5 opportunity. It has to be firsthand know edge.
6 So, right now, we don't need to tal k about the
7 details of the Esquivel affidavit. Just your
8 experience in this, and, you know, why you say it
9 is a concern, a problem And then your responses
10 to the testinony of -- of Heinemann and -- of Self.
11 | s that clear enough?
12 MR. ROCGERS: | believe so.

13 THE COURT: All right.

14 MR. ROGERS: All right. | do have to restate again,
15 Your Honor, ny notice does not say evidentiary.
16 THE COURT: kay.

17 MR. ROGERS: So | amwoefully unprepared to present a

18 case on ny behalf, and | do feel like that's -- |I'm
19 getting kind of short-changed to that regard. Does
20 anyone else's notice say evidentiary, or did | get
21 a different kind of copy?

22 THE COURT: It's just a notice of hearing. It's

23 evidentiary hearing. | can't answer that for you
24 ot her than, you know, if you' re asking that it be
25 continued and reset. You know, right now you're
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1 just giving testinony, so you --
2 MR. ROGERS: kay. | understand that, Your Honor. That
3 -- that's --

4 THE COURT: Okay.

5 MR. ROGERS: -- a keyword, though, that was not included
6 in ny notice. So | don't have the opportunity to

7 call witnesses. | don't have the opportunity to

8 produce docunments on ny behalf. |1'mgoing --

9 THE COURT: And we're --
10 MR. ROGERS: --to do the --
11 THE COURT: And we're --
12 MR. ROGERS: -- best | can.

13 THE COURT: And we're going to talk about that. But,

14 right now, | just want to, you know, get your

15 testinmony as to the substance of the case. |Is

16 t here anything preventing you fromkind of telling
17 t he court what happened?

18 MR ROCERS: |'ll do the best | can, Your Honor.

19 THE COURT: Ckay. That's all we can ask.

20 MR. ROGERS:. But, obviously, there are going to be gaps

21 in there, because there's a -- a witness | would
22 like to bring in to talk specifically to the

23 affidavit, which is key to this case, and |' m not
24 going to be able to do that. But I --

25 THE COURT: You don't know that yet. W haven't gotten
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1 that far. W're just asking for --

2 MR. ROCERS: | understand.

3 THE COURT: kay.

4 MR ROGERS: | got it. And | -- | appreciate you. Like

5 | said, keeping ne in -- in between the bunpers

6 here. And these are ny observations/my conments

7 about where we are and -- and where | thought we

8 woul d be.

9 THE COURT: Well, let's do those at the end. For now,
10 kind of just tell nme what -- what -- what happened?
11 | mean, | know there was a -- | know there was a
12 house built. | know there was a -- a -- a -- a --
13 MR. ROGERS: Okay. | think I see where you're going.

14 THE COURT: Yeah. Just -- just the facts. Not -- not
15 any of the -- just your personal facts. You're
16 here, so you're not a witness who was -- who is,

17 you know, saying, "Oh, | didn't know. |'m not

18 avai lable.” Just trying to find out what -- what
19 you saw as a fact witness that occurred during this
20 period of |oan origination, discussion, docunents,
21 and leading up to the -- the di sagreenent between -
22 - between you and SAFE. And then we'll tal k about
23 all the other stuff later. About the Esquivel

24 affidavit, the -- the -- the procedural notions,

25 the history. But, for right now, it's -- it's just
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1 fact-finding. You know, what -- what -- what took
2 pl ace, and -- and how -- and how your perception of
3 it, what you experienced, is different from what
4 the two witnesses that testified this norning.
5 It's not, you know, it's not -- it's not a trick
6 guestion in any way, it's just trying to obtain a
7 record of -- of what occurred and transpired. |Is
8 that fair enough?
9 MR. ROGERS: | believe so.

10 THE COURT: Ckay.

11 MR. ROGERS: Again, | will do my best.

12 THE COURT: And if you need to -- if you need to --

13 these -- these are now in evidence. |If you need to
14 -- to make it chronological, if you need to | ook at
15 these, and do it in that order, that's fine, too.
16 It's -- you know, it's not a test of -- of -- a

17 l[itnmus test of some sort. It's just-- it's your

18 chance to kind of tell ne what happened. | nean,
19 there's a lot of filings about what did and didn't
20 happen. And I'Il just tell you, you know, that

21 when | went through it, there was all nention of --
22 of Fair Debt Collections Practices Act, Truth and
23 Lendi ng Act, |lack of good faith, constitutions, the
24 -- all that legal stuff. But, right now, | just

25 want to know the facts of what happened. How --
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1 how we got here. Was there an agreenent made with
2 SAFE to advance | oan funds at 3.75 percent to
3 construct -- to construct the house? So, |ike |
4 said, you can use these to refresh your
5 recol l ection, or if that gives you kind of the
6 chronol ogy. But, basically, between -- it |ooks
7 like it started in April of 2021. You know, how
8 you cane to go over to SAFE. Looks like on there,

9 it said you lived at Adger Lane. | guess that was
10 before Doe Court. So that's what |'m | ooking for
11 now, is, you know, what happened.

12 MR. ROGERS: kay. Like |l said, I'll do ny best, Your
13 Honor. | would have preferred to have had a

14 prepared statenent for you, but I will do ny best.
15 DI RECT TESTI MONY BY CHRI STOPHER ROGERS

16 | did plan on building a house here in Sunter. [|I'm
17 aretired disabled U S. Air Force veteran from Shaw
18 Air Force Base. This is ny home. SAFE is |ocated
19 right there on the base, established in 1955, by 15
20 civilian enpl oyees, and that seened |like the right
21 place to go. | felt good about it.

22 | approached a builder and established a

23 relationship with a builder to get a construction
24 | oan from SAFE Federal Credit Union in or around

25 early 2021. | believe our closing was in April of
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2121. Construction took a while, but we did nmanage
to close. He did issue a Certificate of Occupancy.
And shortly thereafter the paynments began. The
statenment that Ms. Self nmade about nme paying

i nterest paynents up to that point was because the
construction took so long. These were -- | believe
that the | oan was ball ooning, at the tine. | think

that's the term And so | had to carry the burden

fromthe interest paynents until it could be
converted -- |'m being careful of ny nonencl ature
here -- into an actual nortgage |loan. And then

started receiving nortgage statenents after that.

Just in ny own self-study, | began to
understand that there was nore to this thing that's
called "the note" than was presented. And that
sent ne down the road to determ ne exactly what it
was/what it was not.

And fromthere, you just start pulling on that
thread, and you begin to -- you begin to see sone
things that were not disclosed to you. So | began
aski ng questions. And as | began aski ng questi ons,
t hrough certified mail to SAFE, | was not getting
t he answers. Mich of it was, for lack of a better
word, again, "rhetoric" about, "Yes. This is your

account. Yes. These are the docunents you signed.
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1 Yes. This is -- this is the anmount due."
2 But | woul d ask nore specific questions, such
3 as, "What is the nature of the funding? Were --
4 where is the generally accepted accounting
5 principle, which shows ne exactly the line itens on
6 the private-side | edger where the noney cane fron?"
7 | just want to know. | think I have a right to
8 know. And | think that's where -- that's where the
9 struggl e began.
10 THE COURT: Al right. Slow down just -- just
11 -- just alittle bit. You're kind of picking
12 up speed, and I"'mtrying to take notes.
13 know we have a court reporter, but --
14 MR. ROGERS: All right.
15 THE COURT: kay. "The struggle began.”
16 DI RECT TESTI MONY BY CHRI STOPHER ROGERS CONTI NUES.
17 Q My understanding is that financial institutions,
18 i ncludi ng SAFE, are in the business of buying and
19 selling securities. And then when | |earned that
20 the note is this thing called "a negoti abl e
21 instrunment,"” and actually has financial value, |
22 had to start digging a little further. And the
23 conclusion | canme to, just based on ny interaction
24 with the institution at the time, and ny study of
25 the UCC, is that the financial institution takes

Southern Reporting, Inc.
depos@souther nreporting.net | www.souther nreporting.net





Hearing Page 95

Rogersv. SAFE Federal Credit Union 4/22/2026
1 this negotiable instrunment and does sone things
2 with it that | was conpletely unaware of. And that
3 sent nme down the study into the United States Code,
4 nort gage securitization, nortgage-backed security
5 packages, what institutions |ike Fannie Mae do, and
6 because | couldn't get satisfactory answers from ny
7 credit union, | initiated the first |egal action
8 where your record starts back in 2024.
9 My recollection of the record is that Kyle and
10 his teamcane in right at the point where the
11 original claimwas at the default limt. So I did
12 file for default. That was stayed. Shortly after
13 that threshold, Kyle nade a good case. He -- his
14 teamcane in very, very late, and he needed tine to
15 prepare. So we went down that road for a little
16 bit. And presented the case to Judge MFadden.
17 While it was in Judge McFadden's care --
18 MR. ROGERS: And, again, Kyle, you are free to
19 interrupt nme if I'mnot getting the chronol ogy
20 correct.
21 Q -- the -- | felt the need that the case did not
22 belong in the state court; it actually belonged in
23 the federal court, since there were sone federa
24 i ssues involved. And, again, I'min the |earning
25 process. So while that may not have been a cl ean
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1 transfer, | felt it was the right transfer, and so
2 | initiated action at the federal |evel.

3 We went back and forth on that for about a

4 year. And it becane clear that, you know, ny

5 paperwork is not good enough. M/ argunents aren't
6 good enough. M evidence isn't good enough. They
7 were going to dismss it at that level, and it was
8 going to return down here to the state level to

9 pursue the foreclosure action. That brings us

10 ri ght about into the hearing in Novenber.

11 So, in Novenber, shortly after the hearing,
12 when it was clear SAFE wanted to continue with

13 foreclosure action, that's when | filed the 15

14 Decenber notion to dism ss and chal | enge standi ng.
15 That notion went unanswered till the end of the

16 nonth. That notion included the affidavit, which
17 assune we'll talk about a little bit later, to the
18 best as | can. | submitted the notice you see

19 there for failure to rebut the affidavit. And that
20 bei ng the second i nstance where opposi ng counsel
21 has seen that affidavit. Thirty days after that,
22 still no response. The record's basically silent.
23 | filed a notion for summary judgnent, thinking
24 t hat perhaps he's abandoned the case. The standing
25 i ssue may be -- you know, it is a threshold issue,
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and without it, they can't continue. And then the

notice cane right at about the 90-day point, when
know you want to get things off your docket. And,

again, nmy notice said, "Show up on 22 April at

el even o' clock.” And that's kind of how we got to

where we are today.
EXAM NATI ON OF CHRI STOPHER ROGERS
BY THE COURT:
Q You want to tell ne anything about any of these --

any of these docunents?

A Those appear to be the sanme docunents that | did
sign at closing in April 2021. | recognize all of
t hem

Q So you're not -- you're not disputing that? That
there was a -- there was a cl osi ng?

A There was a closing, and | even renenber the
individual |1 did the closing with. That was al

very, very clear.

Q s that M. Croft or Ms. Hall or . . . | think

those were the witnesses on the nortgage. You went

to alaw office?
Yes.
kay.

M. Croft is my attorney.

o » O >

kay. You -- you ask a question of M. Hei nemann
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1 about Meric? Do you recall that?
2 A About what, sir?
3 Q | think it was Meric, Me-r-i-c?
4 A | don't recall that question.
5 Q kay. Had you -- had you net M. Hei nemann before
6 t oday?
7 A | have, yes.
8 Q kay. So he's not a --
9 A He was hel ping ne with ny construction.
10 Q He's not a stranger to the transaction?
11 A He was not a part of this transaction, no, sir.
12 Q Okay. Wiat triggered you to send the letter to
13 SAFE asking for a rescission? What -- at what
14 point -- at what point did you --
15 A | --
16 Q -- decide you wanted to -- you -- there was no
17 | onger a neeting of the mnds in an agreenent?
18 A There was not a neeting of the mnds at that point.
19 | was not getting satisfactory responses from SAFE
20 regardi ng ny questions about the origination of the
21 | oan, about the docunents that were signed and, at
22 that point, | felt the contract, it did not neet
23 t he essential elenents of that contract and |
24 i nvoked ny right to rescind.
25 Q And your intent was to -- to void the transaction
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1 rescind, and then transfer the property to SAFE?
2 My intent, at that point, to rescind the contract,
3 is to at | east have a discussion to get ny
4 guestions answered, and then find out what to do
5 fromthere. An opportunity to cure.
6 Had you noved from Adger into Doe?
7 Yes.
8 So you -- you weren't intending to surrender the
9 Doe property to SAFE if the whole transaction was
10 set aside?
11 No.
12 You're going to keep the property, and what would -
13 - and assune that, | guess, what would -- what
14 woul d SAFE's renedy be if they extended funds? O
15 is it your argunment they didn't extend funds?
16 | guess |I'mm ssing your question. The -- the --
17 t he Doe property?
18 | f the transaction was rescinded but the house is
19 built, what -- what would -- what woul d happen
20 after that if the transaction was rescinded? Wat
21 was your goal, | guess? You got -- you got a house
22 built. SAFE extended -- SAFE extended these
23 checks. | mean, how does that reconcile with their
24 expendi ture of funds? You want to rescind the
25 transaction, but the -- you're occupying the

Southern Reporting, Inc.
depos@souther nreporting.net | www.souther nreporting.net





Rogers. SAFE Federal Cresit Union 2006
1 property that the funds were used to build. |
2 guess, what -- what were you seeking to do with the
3 resci ssion?
4 | think the goal was to cone back together --
5 Uh- huh
6 -- and understand where the noney was com ng from
7 so we coul d perhaps renegotiate the nortgage.
8 kay. Okay. But they wouldn't talk to you? O it
9 didn't -- it was not successful ?
10 From ny perspective, no. They --
11 Ckay.
12 -- did respond fromtine to tinme, again, with nore
13 sterilized responses, which is not unexpect ed.
14 Saying, "The debt is valid. You need to nake
15 paynents. Here is your deficit."
16 So you -- you nade all the interest paynments during
17 construction. So you did that part, and everybody
18 was good. But, at the end, your questions went
19 unanswered. The construction was conpleted. The
20 CO was issued. And -- and you wanted answers and
21 to rescind and/or renegoti ate because of the
22 unanswer ed questi ons?
23 That's a good summary. Again, | was --
24 Ckay.
25 -- questioning funding.
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1 Q Ckay.
2 A Which |eads to a question of standing. And that's
3 kind of where we are.

4 Q kay. Did you go in person to SAFE, or did you

5 just send them-- send themletters?
6 A | tried to keep everything certified and
7 docunent ed, yes, sir.

8 Q Ckay. Al right. Did anything about M.

9 Hei nemann's testinony that -- is it your -- is it
10 your belief that the | oan has been assigned and

11 transferred?

12 A The evi dence on the record, the unrebutted

13 evi dence, shows very clearly the | oan has been sold
14 to Fanni e Mae sonewhere between '21 and ' 22.

15 Q And that's the Esquivel -- what you're referring --
16 A That's correct.

17 Q -- to is the Esquivel affidavit?

18 A Yes, sir

19 Q Ckay

20 A Exhi bit A, from 15 Decenber.

21 Q Al right. So you're not contesting signatures?

22 anything like that? The |oan rate was 3.75. The
23 funds were advanced in nmultiple draws. The -- the
24 buil der built the -- or the CO was issued after the
25 bui | der conpl eted --
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1 A No, sir. |I'mnot contesting the terns as they're
2 witten. | amcontesting the authenticity of the
3 original note.

4 Q Okay. It was a 30-year anortization. The paynent
5 was 1715. | think M. Heinemann said he did not

6 appear at closing, even though his signature is on,
7 | think, the construction to permor one of the

8 nodi fications. Those were signed at different

9 tinmes. You were -- y'all were not in each other's
10 presence?

11 A Correct.

12 Q Did you -- do you have your loan -- did you have
13 your | oan closing docunents fromM. Croft? Was
14 there -- was there a right of rescission in there?
15 My |l oan cl osing experience is triggered by the

16 refinance on the primary residence. You got three
17 days right of rescission? Ws there a docunent

18 that -- that gave the right of rescission?

19 A There was no docunent that was produced. It was ny
20 subm ssion in personal letters signed to SAFE
21 Federal Credit Union
22 Q Okay. And you're not disputing the item zation of
23 Ms. Self, just whether or not the transaction
24 itself, the note, the nortgage, is valid? You're
25 not -- you're not saying that the calculations are
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1 wr ong?
2 A That kind of |eans, Your Honor. |s the nortgage
3 valid if there is no standing?
4 Q Well, that was ny -- that's what |'m saying. You
5 don't -- you don't have a contrary anortization
6 that says these -- these cal cul ati ons are wong.
7 You're just -- you're just saying that the -- the -
8 - the origination of the |loan and the noving to
9 permanent from construction |oan, that that is
10 invalid as a whole. But you're not saying that the
11 354, 757. 90 shoul d be anot her nunber?
12 A Her accounting is spectacular. | have --
13 Q kay.
14 A -- no qualnms with her calcul ations.
15 Q kay. Have -- to your know edge, has there been
16 any clai mnmde on the PM?
17 A |"ve been trying to find that out, and |I cannot get
18 an answer to that. So ny answer is no. | have not
19 been able to confirmthat.
20 Q Ckay. Do you recall a tine frane when you asked to
21 rescind? That was in her testinony.
22 A It would have been in that October/Novenber 2023
23 series. There's a lot of traffic right about that
24 time. And, again, | can produce that for you, but
25 | didn't knowto bring it.
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1 Q Ckay.
2 If it does matter, Your Honor, we have approached
3 the Inspector General Ofice for the NCUA to
4 i nqui re about PM payouts. It's fresh on their
5 desk. W have not received a reply on that yet.
6 Q So you say that you believe there's sone additiona
7 docunents or records that are relevant to --
8 A That may be. Again --
9 Q Ckay.
10 A -- we have not received a reply fromit.
11 Q Ckay.
12 A But with reference to your questions about whether
13 | know there's a PM payout, there could be sone
14 answers out there.
15 Q Al right.
16 THE COURT: M. Brannon, you want to cross-exam ne M.
17 Roger s.
18 MR. BRANNON: | do. Thank you, Your Honor.
19 THE COURT: Yes, sir.
20 CROSS- EXAM NATI ON OF CHRI STOPHER ROGERS
21 BY MR BRANNON
22 Q M. Rogers, to you, what is the inportance of where
23 the noney canme fromto fund the | oan?
24 A If 1'"mbeing asked to repay it, | think |I have the
25 right to know how it's funded.
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Q

O

o » O >

Did you hear --

And that --

-- M. Heinemann testify that it was funded from
SAFE' s assets?

| heard himsay that directly and for the record.
Okay. Do you dispute that?

| do.

Ckay. You don't dispute that SAFE paid Ayak
Construction $370, 346.50 in exchange for buil ding
the home you live in?

That is the credit line that was created for ne by
SAFE, which was disbursed to himat periodic
intervals at certain phases of construction.

When did you nove into the home at 20 Doe Court?
| think we established at the | ast hearing that
woul d have been March ' 23 --

Ckay.

-- -ish.

Do you dispute that SAFE has been payi ng your
Sunter County property taxes?

| was confident of that up until | got a Sunter
County tax notice --

Have you paid the --

-- 1 n Novenber.

Have you paid the Sunter County property taxes
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1 personal | y?
2 A |"ve requested the affidavit, which triggered that
3 notice, and have since had to go to the South
4 Carol i na Departnent of Revenue to confirm how that
5 notice was triggered.
6 Q You're tal king about the notice you received --
7 A Yes.
8 Q -- in the mail from Sunter County?
9 A Fromthe Sunter County auditor, yes.
10 Q You went to the DOR to ask why that -- you -- why
11 you received it?
12 A | did not get a response after three attenpts from
13 the Sunter County auditor as to how that notice was
14 triggered, so | elevated it to the DOR

15 Q kay. D d you --
16 A That's a Title 12 issue.

17 Q kay. Did you hear Ms. Self testify that SAFE paid

18 t he taxes in Decenber of 20257

19 A | did hear her state that, yes.

20 Q Ckay. |'ve got one docunent that | want to ask you
21 about, M. Rogers. So, M. Rogers, do you

22 recogni ze this docunent?

23 A | do.

24 Q Is it a deed where you, in 2024, deeded 20 Doe

25 Court to the Vani shing Cabi net Trust?
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1 A Correct.

2 Q Was there any noney exchanged or consideration for

3 t hat deed?

4 A There was a small sum which was recorded in the

5 trust docunents, would -- which would reflect that.
6 But it was nom nal.

7 Q What's -- what was your rationale for transferring
8 the property to the Vanishing Cabinet Trust?

9 A This was all estate planning to include the hone
10 and ot her assets that | have.

11 Q Are you the trustee of the Vanishing Cabinet Trust?
12 A | am the trustee.

13 Q Are you the settlor of that trust?

14 A The?

15 Q Settlor. Is it -- or it's your -- are -- is the
16 trust conprised of your assets?

17 A Yes.

18 Q kay. Do you have any information to know that --

19 the Sunmter County property taxes are taxing your

20 property at 6 percent? Are you aware of that?

21 A | was rem nded of that today. | think I applied

22 for 4 percent at the tinme.

23 Q kay. | have a hunch that this deed m ght have

24 conplicated that. Do you know anythi ng about that?
25 A | do not.
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1 Q kay. M. Rogers, just so |I'mclear, you do not

2 di spute signing the note?

3 A | signed a note.

4 Q Okay. Do you dispute signing the Construction Loan
5 Addendum to Not e?

6 A | signed an original of all those docunents, yes.

7 Q Okay. Do you dispute signing the nortgage?

8 A | signed a nortgage.

9 Q Ckay. Do you dispute signing the Home Construction
10 Loan Agreenent Rider?

11 A | wll say, yes, and | can also agree to all. If
12 you need to go down the list, | did sign all those
13 docunents.

14 Q kay. There's just one nore. It was the

15 Construction Conversion Modification Agreenent back
16 in 2023?

17 A Sounds fam liar, yes.

18 Q Okay. Do you dispute that the | oan hasn't been

19 paid since July of 20237
20 A | can verify that | have not nade a paynent since
21 July of 2028.

22 Q Ckay.
23 A Except for ny earlier attenpt, which we already
24 di scussed.

25 Q We did. Do you dispute that that letter said
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1 "accord and satisfaction,” on it?
2 A It did.
3 Q kay. M. Rogers, who is M. Esquivel?
4 A As indicated on the affidavit, he is a -- what
5 equates to a private investigator who conducts
6 audits, forensic-level audits on nortgages to
7 determ ne accurate chain of title, transfer
8 ownership, and elenments like that, which can
9 confirmthe validity of a nortgage process.
10 Q Ckay. D d you hire hinf
11 A | did.
12 Q s he in Texas?
13 A | believe he is.
14 Q O at |east maybe his conpany. He seens to operate
15 out of Texas.
16 A kay.
17 Q Do you know what he reviewed in preparation in
18 preparing his affidavit?
19 A It explains it in the affidavit. And, again, |
20 woul d | ove to have been afforded the opportunity to
21 present himhere as a witness to answer technical
22 questions, which |I'msure are forthcom ng.
23 Q kay. Do you know what he | ooked at to determ ne
24 his conclusion -- let nme back up. 1In one part of
25 the affidavit, | read that he thinks there was a
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1 sale of the loan to Fannie Mae. Do you know what
2 he reviewed to cone to that concl usion?
3 A | would have to refer to the affidavit. And,
4 again, | don't think I could intelligently talk to
5 it. | hired himbecause he has that |evel of
6 expertise to explain those things.
7 Q Have you received any letters or notices or any
8 correspondence from Fanni e Mae saying that they own
9 this |l oan, or that you owe them noney?
10 A | have sent themfour witten certified mails.
11 They have only received one up until the point they
12 started rejecting nmy inquiries. | sent the |ast
13 one to Fannie Mae headquarters a nonth ago. They
14 did receive it, as confirnmed by tracking. | have
15 not received a response.
16 Q Ckay. So you' ve contacted then?
17 A Absol utely.
18 Q What have you said to themin your correspondence?
19 A Sinply to confirmthe information in the affidavit,
20 which | provided to them W need to know what
21 happened.
22 Q And they did not -- they have not responded?
23 A They have not responded. And, again, |I -- | could
24 have brought a copy of those letters here, but I
25 did not know.
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1 Q And did you hear M. Heinemann's testinony that

2 SAFE did not sell your nortgage |oan or transfer or
3 assign it to anyone el se?

4 A | did hear himsay that. And that is contradictory
5 to the affidavit on file.

6 Q Ckay. But you have not received any request from
7 Fannie Mae for you to pay them correct?

8 A |"ve received no response from Fanni e Mae.

9 Q Ckay. M. Rogers, as the terns of the | oan have

10 been presented in the exhibits today, do you

11 contest that you are in default for not paying the
12 | oan?

13 A | do not.

14 Q You don't contest that?

15 A No. I'mnot going to confirml'min default of a
16 | oan based on an invalid contract, where -- ['1]]
17 |l eave it at that.

18 Q Ckay.

19 A | have questions about | oan origination and the
20 securitization process that occurred afterward,
21 whi ch woul d render this contract void ab initio.

22  Q Ckay.
23 MR. BRANNON:  Your Honor, | -- | don't have any further
24 guesti ons.

25 THE COURT: Gkay. Al right. Anything else from--
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1 testi nony-w se, M. Rogers?
2 MR. ROGERS: Not on testinony, no, sir.

3 THE COURT: Al right. Al right. Let's nove to next -

4 - and any -- any docunents that are not already in
5 evi dence that you believe or should be admtted or
6 pertinent to the -- the inquiry and the matter

7 before the court? Any other -- any other records

8 or -- | nmean, | -- | got a plenty up here. But is
9 there anything mssing? M. Rogers, any --

10 MR ROGERS: Ch, for nme?

11 THE COURT: -- to your know edge, anything m ssing?

12 MR. ROGERS: kay. | didn't know who was -- | was going
13 to forward you right away.

14 THE COURT: Well, it was kind of to both of you, but --
15 but first to you.

16 MR ROCERS: Ckay.

17 THE COURT: Do you know anyt hi ng el se besides all of

18 t hi s?

19 MR. ROGERS:. | could likely have brought a few ot her

20 docunents. Again, had | known that we were going
21 to do an evidentiary or discovery part of this, but
22 | have not been afforded the opportunity to do

23 t hat .

24 THE COURT: All right.

25 REEXAM NATI ON OF CHRI STOPHER ROGERS
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BY THE COURT:

Q

Q

So you said there is a review that you' ve not

received. 1Is that -- is that sonething you' ve
requested, or that's sonething through M. -- M.
Esqui vel ?

No. These were ny requests. One to the National
Credit Union Association, providing SAFE s
nmenber shi p nunber and request for PM payouts.

Ckay.

And the second one was to Fanni e Mae thensel ves.
presented themw th the sanme affidavit, which shows
that they owned the loan. And | request
confirmation of that, and identification of third-
party custodi an, which |ikely holds the original
prom ssory note.

kay.

And, again, that's -- that's contradictory to -- to
what was presented here today as evi dence.

Al right.

THE COURT: Now, so let's turn to the Esquive

affidavit. So two ways we can handle it. Y al
could agree that it be admtted in lieu of his
testinmony. | can't nmake anybody agree to that.
can stipulate to it, and that would require

agreenent by both sides. | do note that he refers
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1 to yet another individual inside his affidavit. He
2 refers to a McCaffery. So if heis -- if heis
3 borrowi ng from sonebody else's work, it's not his
4 own -- own work observation, then, you know,

5 usually a affidavit is on your own personal

6 knowl edge. And he refers several tines to M. --
7 M. MCaffery, WIliam MCaffrey, and Housing

8 Mort gage Consul t ants.

9 So nunber one, is, M. Rogers, you believe

10 that everything M. Esquivel has to add is

11 enconpassed in the affidavit, or -- or -- do you
12 want to offer his testinony through either de bene
13 esse deposition, which probably cones at a

14 addi tional cost, but do -- do you believe his

15 affidavit is everything he has to say about --

16 about his review of the docunents and his -- and
17 his opinion, or do you think his testinony would
18 vary fromthat?

19 So if you want to call himas a witness, if
20 he's sinply going to reiterate what he said in his
21 affidavit, then you can do one or the other, but
22 not both. It would be his -- his -- his testinony,
23 not the affidavit. And | inmagine he's going to
24 charge additionally to sit for a de bene esse
25 deposition or appear in court.
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1 But do you believe there's nore to what he
2 offers than is contained in the affidavit?
3 MR. ROGERS: | believe he should be given the
4 opportunity to do that, yes, Your Honor. But,
5 again, | would not inconvenience this Court with
6 anot her hearing, but, again, had it been afforded
7 t he opportunity, he'd be here today.
8 THE COURT: M. Brannon, what's your opinion?
9 Qobviously, the affidavit nakes reference to M.
10 McCaffery. So, obviously, affidavit has not been
11 cross-exam ned.
12 What do you think about de bene esse
13 deposition to include or to make sure that whatever
14 opi nions, qualifications, investigation, what he
15 actually | ooked at, what he relied on from M.
16 McCaffery? Any thoughts on that as to including
17 the testinony of M. Esquivel ?
18 MR. BRANNON: Well, Your Honor, I've -- |'ve read the
19 affidavit. | would really have no objection to it
20 being reviewed by the Court. | don't think the
21 wei ght of it of what he said is -- is persuasive.
22 He notes in there that he sees nothing in the
23 recorded docunments of Sunter County that woul d
24 i ndi cate an assignnent, which is conpletely
25 consistent with what we've said. | don't know what
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1 this M. MCaffery stuff that he's | ooked at is.
2 | mean, to answer your question, Your Honor, |
3 -- | really have no issue with the affidavit com ng
4 in as evidence, even though he's not here. You
5 know, I will examne this gentleman if -- if that's
6 what the Court believes is best. But, again, M.
7 Rogers has been living in this hone w thout paying
8 it for alnobst three years, and -- and would like to
9 nove forward with the matter.
10 And | don't think there is any good excuse for
11 why M. Rogers doesn't have his w tnesses present
12 today. We did.
13 MR. ROGERS: And | have to -- point of order, Your
14 Honor. | was not infornmed this was an evidentiary
15 heari ng.
16 THE COURT: M. -- M. Rogers, what -- do you have any
17 i dea what M. Esquivel would testify to other than
18 he'd -- isn't -- it doesn't appear to be
19 transferred? It -- it -- he thinks it's part of a
20 pass-through -- REM C pass-through certificates,
21 and he thinks it's -- | guess, it's been pool ed
22 with other funds. But he agrees there's no
23 transfer that's consistent with the testinony of
24 both -- of both M. Heinemann and Ms. Self, is it
25 not ?
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1 MR. ROGERS: | think he would have to prove the validity
2 of his testinony to this Court. | -- | can't use
3 t hat nonmenclature to explain it any better than he
4 can.

5 And to -- to that point, this evidence has

6 been in the record for over a year and unrebutt ed.
7 If -- if there was -- if opposing counsel or his

8 client had an issue with the information contained
9 therein, it should already be on the record.

10 THE COURT: So howis it -- howis the affidavit

11 inconsistent wwth the testinony? He says it's not
12 been transferred. He nakes a general assessnent
13 that it's been -- that it's inproperly securitized
14 or -- but, | nmean, he -- he agrees that it --

15 there's no evidence of transfer that's consistent
16 with the existing witness testinony, | nean, |

17 guess, that's -- that's the question: Wat -- what
18 -- howis it -- how does it add or inpugn or weigh
19 against admtted evidence if all the evidence is
20 that the loan hasn't been transferred according to
21 the public records?

22 | mean, he nmakes an assessnent that he saw --
23 he sees it as in part of sone pooled funds, which
24 is -- SAFE said, "W didn't assign it.” | guess
25 what -- what would he -- what would he additionally

Southern Reporting, Inc.
depos@souther nreporting.net | www.souther nreporting.net





Hearing Page 118

Rogersv. SAFE Federal Credit Union 412212026
1 testify to that would call into question what M.
2 Hei nemann has said or Ms. Self has said?
3 MR. ROGERS: | cannot do that, Your Honor. |[|'mnot a --
4 THE COURT: Understand --
5 MR. ROGERS: -- subject nmatter expert on that. But |
6 will say that if -- if there was any contest of his
7 evi dence as submtted and never -- never rebutted,
8 it's -- now stands as fact, | nean, if we need to
9 explore further, then let's invite themin and |et
10 them tal k.
11 Sony -- nmy framng of -- of his findings are,
12 if I can, very briefly. H's position in that
13 affidavit is that the reason there are no
14 recordings is because there was not an assi gnment
15 made when the | oan was sold. That the note went
16 one way. The nortgage went another way. Fannie
17 Mae now owns it, which is standard industry
18 practice. These aren't industry secrets anynore.
19 That the notes were with the third-party custodi an.
20 That the one they produced here today can't be the
21 ori gi nal
22 So there's a difference between the evidence
23 that's been on the record for a year and a hal f,
24 and testinony that was submtted here today.
25 That's why his -- his direct testinony here
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1 may shine a light on sone other details that may
2 not be captured in his witten affidavit and
3 certainly not within ny ability to articul ate.
4 THE COURT: M. Brannon, any -- you're about to say
5 sonet hi ng?
6 MR. BRANNON: Wl |, Your Honor, the reason that |
7 haven't felt any need to file an opposition to it
8 is because | -- | didn't think that it was cost-
9 effective to do so.
10 | reviewed the affidavit, did not feel like it
11 was going to lead to summary judgnent, and ny
12 client spent a |lot of noney on this case. There
13 have been --
14 MR. ROGERS: | would argue. That's not procedure,
15 t hough.
16 MR BRANNON: Well, the --
17 THE COURT: Let me ask you this: Legally, is -- so if
18 it's consistent that it hasn't been transferred,
19 there's no transfer or assignnent on record that
20 the testinony of the witnesses is still being
21 serviced in-house, does -- does it have -- have a
22 | egal basis to invalidate the note, nortgage, and -
23 - and nodification itself?
24 You know, if -- if it's transferred to a
25 di fferent servicer and you' ve got objections,
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1 you' ve got RESPA rights, you've got the right to
2 conplain, you' ve got the right to say, "Hey, when
3 it transfer” -- they call it "porting" when they
4 nove -- when they nove financial data fromone to
5 another. And then -- then the person who then
6 hol ds the | oan, porting and booki ng, whatever --

7 MR, BRANNON:  Uh- huh.

8 THE COURT: -- their little fancy terns, and then they

9 say, "Well, this is legitimte and this is accepted
10 because it's porting -- we ported it fromthem"

11 and you |l ose the -- what we had here today was,

12 "This is our |loan, and" --

13 MR BRANNON:  Ri ght.

14 THE COURT: -- "we set it up, and here the advances/here
15 t he checks."

16 So it is -- it -- you know, and, possibly, if
17 it caused a failure and uncertainty and a -- and an
18 inability to carry the burden of proof and burden
19 of persuasion, | guess, a judicial officer m ght

20 say, "You know, |I'mjust not convinced that porting
21 and noving the data over took place, | guess.”

22 But, | nean, iny'all's case is, "This is our
23 original loan, hadn't been transferred and it's not
24 been assigned and we're just trying to, you know,
25 collect on this.”™ There's -- you know, do you
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1 reach those questions about whether you have the
2 original prom ssory note when there -- when there
3 wasn't a transfer?

4 Now, | just tell you, according to this book
5 and Judge Kinball, a lot of those questions cone
6 into play once a -- a | oan has been assigned and
7 transferred.

8 O course, M. Rogers' argunent is it has,

9 you're just not admtting it, and ny affidavit

10 establishes that it's in there. But -- but even
11 then, you know, it's not a assignhee trying to

12 collect onit. It's still SAFE, but, anyway --

13 MR. BRANNON:  Yeah.

14 THE COURT: - this -- can -- can -- you know, an

15 i nproper transfer go retroactively invalidate, | --
16 | guess, is -- isthe -- is the -- is the overal

17 guesti on.

18 MR. BRANNON: Yeah. And -- and, Your Honor, | never

19 asked M. Rogers before whether -- and I'll tel

20 you, we haven't done any discovery in this case.
21 don't have any di scovery --

22 THE COURT: | -- yeah.

23 MR. BRANNON: -- requests and -- and -- well, | haven't
24 sent any to him

25 You would think if this was transferred to
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1 another entity, they' d be asking himto pay them

2 He's testified nobody el se has been asking himto

3 pay them So all logic, in addition to testinony

4 from M. Heinemann and Ms. Self, is that this

5 hasn't been transferred. And that this is all,

6 really, just kind of a head-scratching exercise

7 that has led to a lot of litigation w th nothing

8 really to show for it.

9 THE COURT: And so y'all -- y'all's argunent is, "Hey,
10 he's -- you know, he's now been there a nunber of
11 years, and the debt's not being serviced. So we're
12 bei ng prejudi ced, and nobody was ever asked to post
13 bond.” | think I raised bond maybe in the Novenber
14 hearing and -- but then, you know, didn't -- didn't
15 -- didn't follow up on it. But your folks -- under
16 his, you know, he's saying the -- if the |oans
17 resci nded, you know, the house stays with him |
18 imagine if the | oan was rescinded, you are the ones
19 that financed it. You're out 370,000 principal
20 dollars and 408 principal in interest and fees
21 dollars and 56,000 in -- in -- in fees.

22 So you're not really |ooking to shake hands
23 and rescind everything and set it aside.

24 MR. BRANNON: That's correct.

25 THE COURT: And you' ve demanded deficiency. So you're
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1 sayi ng, you know, once -- once the property goes to
2 forecl osure and sale, any difference between the
3 sale and the -- of course, | guess, we have anot her
4 type hearing if it's sold for a half-mllion bucks
5 and then y'all be arguing over whose noney it is.
6 But, anyway, so -- SO your position is
7 securitization. There was no transfer, and that's
8 not material to the issue of the default on the
9 | oan.

10 VMR, BRANNON: Your Honor, as best | could tell, this is

11 all just red herring. | -- you know, | -- that

12 there's nothing to support anything that M. Rogers
13 has put in any of the filings. And all he's done
14 today, in his testinony, is say that he did sone

15 sel f-study and thought that there were sone issues
16 t hat he thought were problematic.

17 THE COURT: Wiat's your understanding of a right of

18 rescission? 1It's only triggered by refinance on a
19 princi pal residence?

20 MR. BRANNON. So, Your Honor, there's a -- there's a reg
21 that CFPB Reg 1020 --

22 THE COURT: CFPB still?

23 MR. BRANNON:. Well, | -- 1 don't knowif they're
24 actively still participating, but the regs from
25 Dodd- Frank that they were over and nay or may not
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1 still be over, but the short of it is, Subsection
2 F, expressly exenpts nortgage | oan transactions.

3 And t he purpose of that statute, | -- you know, |
4 got to thinking, "Well, what -- what is this for?"
5 And there's sone interpretations of the statute

6 that tal k about, you know -- let's see here.

7 THE COURT: Well, 1've been doing themforever. And |
8 see that if you -- that's it right there. The

9 trigger. It does apply if the new anmount financed
10 exceeds the unpaid -- if you get new noney.

11 MR. BRANNON: Yeah.

12 THE COURT: So that -- | mean, always on refinances,

13 |'ve seen the -- the --

14 MR. BRANNON:. Yes, sir.

15 THE COURT: -- right -- or the receipt three days right
16 of rescission, but not on a construction |oan and
17 not on an original purchase noney, just on a

18 refi nance.

19 MR. BRANNON. Well, in the cooments to Section 23(f)
20 says, "Any transaction to construct or acquire a
21 princi pal dwelling, whether considered real or
22 personal property, is exenpt." Sinple.
23 Straightforward. And it got ne thinking, "Wat is
24 the statute even about?" And it gives sone
25 exanpl es where security interests acquired by a
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1 contractor, who's also extending credit for
2 mechanics or materialnmen's lien, that's retained by
3 a subcontractor. This -- this rescission right --
4 and, Your Honor, |I'mnot arguing with you on the
5 refinance, but it absolutely does not apply to a
6 construction | oan.
7 But, Your Honor, we've been patient in this
8 litigation, you know, we haven't pushed to federal
9 court, not that that would be a smart idea, but we
10 haven't pushed anybody. W waited to cone to you
11 in Novenber. Waited until after Judge Lew s
12 entered her report and recommendati on, which took,
13 you know, sone tine. Waited on the Fourth Circuit
14 to appeal. M. Rogers had his days in court. And
15 we still don't have any evidence to rebut anything
16 that's been presented by SAFE
17 THE COURT: kay. Al right. M. Rogers, back to you
18 So I"'mgoing to consider -- I'mgoing to read in
19 detail again the Esquivel affidavit and the
20 reference to McCaffery. You said you' ve requested
21 records fromFannie Mae. And, | believe you -- you
22 menti oned one other, but | didn't -- | can't find
23 ny note on it. \Wat was the other records you
24 request ed?
25 MR ROCERS: It's a National Credit Union
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1 Associ ation --

2  THE COURT: Ckay.

3 MR. ROGERS: -- Inspector General's Ofice.

4 THE COURT: Inspector Ceneral, okay. So you haven't

5 received any -- when -- you haven't received

6 anyt hing fromthenf

7 MR ROGERS: Not yet.

8 THE COURT: kay. Al right. Al right. Oher than

9 the Esquivel affidavit testinony, any other

10 W t nesses or docunents you believe are rel evant?
11 MR. ROGERS:. Again, | wish | had better preparation for
12 t oday.

13 THE COURT: kay.

14 MR, ROGERS: |If | say, "No," |I'm probably | eaving

15 sonmething out. But at the very least, | think M.
16 Esquivel's testinmony is vital to this case.

17 THE COURT: kay.

18 MR. BRANNON:  Your Honor, can | ask -- ask one nore

19 t hi ng?

20 THE COURT: Yes, sir.

21 MR. BRANNON: | didn't print this and bring it with ne,
22 and | just pulled it off the public index. The
23 noti ce of hearing we sent M. Rogers on April 2nd
24 said, "You'll please take notice that a hearing to
25 determ ne whether CounterclaimPlaintiff SAFE
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1 Federal Credit Union is entitled to judgnment of
2 forecl osure and the above-captioned action will be
3 hel d on Wednesday, April 22nd, 2026, at 11 a.m

4 MR. ROGERS: Correct.

5 MR. BRANNON: | don't know how nuch nore detail to put
6 in that.

7 MR. ROGERS: Whiere's the word evidentiary? As a pro se
8 that -- that -- that's a red flag to know that |

9 need to prepare for this.

10 MR. BRANNON. And, Your Honor, |'mnot going to argue
11 with that, but | think it speaks for itself.

12 THE COURT: So it says, "Notice of Hearing. Judgnent of

13 forecl osure held on Wednesday, April 22nd, 2026, 11
14 a.m"

15 So -- and, M. Rogers, you're just -- you're
16 just saying you didn't understand it to be

17 evidentiary, and you -- you would have subpoenaed
18 or brought the testinony that M. Esquivel, who --
19 who actually is in Texas. So -- so what you paid
20 himfor was the exam nation, the private

21 i nvestigation, and the report, but -- but you

22 didn't -- you didn't pay himto appear in court,
23 correct?

24 MR. ROGERS: | would have had | known.

25 THE COURT: Okay. Al right. Al right. Any other --
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1 any other w tnesses? Anything else? Anything in
2 rebuttal reply? Have we -- have we got all the
3 records and everything we need, at least at this
4 point intinme, for me to review?

5 MR. BRANNON. From our perspective, yes, Your Honor. W

6 respectfully request an order that the home be sold
7 at the next avail able sale, and the debt be set at
8 the payoff Ms. Self testified to, plus attorney's

9 fees and costs incurred.

10 THE COURT: Ckay.

11 MR. BRANNON: W th deficiency sought.

12 THE COURT: M. Rogers?

13 MR. ROGERS: |Is this where | get ny closing conments?
14 THE COURT: Yeah.

15 MR. ROCERS: Are we done?

16 THE COURT: Certainly. You -- you're not a w tness

17 anynore. You can tell ne whatever you need to tel
18 nme, and it'll be on the record. So you are

19 pr ot ect ed.

20 So | see you -- you filed a -- a sunmary

21 judgment. You filed notion to dismss. You also,
22 again, earlier filed a voluntary dismssal. And |
23 -- | take that as your offensive or causes of

24 action and not necessarily the -- the defense of
25 the counterclaimcase. But, certainly, you can
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1 respond, and any response to the argunent that,
2 "SAFE's got a loan that's not being serviced, and
3 they're actually taking a | oss each and every nonth
4 for the last two and a half years.™ |[Is that not
5 t he case because it's not really their noney or it
6 wasn't securitized or, | guess, what -- what is the
7 -- what is the argunent to their -- their "SAFE has
8 not | ost?"
9 MR. ROGERS:. AlIl the way back to the begi nning, Your
10 Honor, the only evidence in the record, prior to
11 t oday, has been unrebutt ed.
12 | know there will be an effort to discredit
13 M. Esquivel and his work done, but that is the
14 only evidence in the record. And, procedurally,
15 t hat evidence nust withstand a sworn affidavit
16 rebuttal. There's not one in there. That evidence
17 and that data is what's in the record, | nean,
18 not hi ng that's SAFE brought today changes standi ng
19 or the record.
20 So, as a historical fact, the affidavit
21 al | eges who owns the | oan, who serviced it, what
22 the custodial record showed. The audit contests
23 what happened during the nortgage process. And
24 | ' ve been beaten about the head and shoul ders about
25 adhering to procedure and rules. And ny
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1 understanding is the rules is when you put in an
2 affidavit, you' ve got a certain amount of time to
3 contest it or rebut it. That has not been done.
4 The opposi ng counsel has been all but silent
5 for the better part of four nonths. And then today
6 rolls in with a note produced three years after the
7 fact, which | can't confirm which | think needs to
8 be aut henti cat ed.
9 So, again, | have to stand by the record

10 that's already in the books before we arrived here
11 today. The one that -- the note that they produced
12 has no endorsenents, no allonges, no transfer

13 history. W've all made a -- we've all agreed to
14 that, but that actually supports the fact that ny
15 evi dence shows that they sold it.

16 So why would it have any of those things if

17 the original note is still out there? W need to
18 find it, and |1've made efforts to do that. | have
19 not gotten a response back yet, and the very

20 resistance to producing a copy of it fromthose

21 agenci es, again, just raises ny |level of

22 specul ati on.

23 A clean note is not evidence of ownership

24 It's sinply a physical docunment. It doesn't

25 contradict my affidavit. It actually matches it
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1 based on the evidence pointing in that direction.
2 These are just facts. It's not an argunent.
3 | will say that the only thing contradicting
4 the affidavit is witness testinony today, and that
5 i ndi vi dual has not even read it. So |l -- | can't
6 give hima whole lot of nmerit to submt testinony
7 as evi dence agai nst a docunment he has not even
8 reviewed. So, again, | think we have nore work to
9 do here.
10 But the record, as it stands today, only shows
11 evidence that they |ack standing. They've never
12 had standing, and they can't correct the standing
13 defect. The evidence shows that in the record.
14 What they applied today does not change that.
15 And | know it may seemit's not cost-effective
16 to rebut an affidavit, but in a case where there's
17 nearly half a mllion dollars involved, | think you
18 have to foll ow procedure.
19 THE COURT: M. Brannon, |ast word?
20 MR, BRANNON:.  Your Honor, there's no rule that says that
21 we have to reply to that affidavit. W filed al
22 the exhibits with the conplaint. They're a bit --
23 they're also of record. |If anything, you know,
24 there's a dispute. W had a trial due to that
25 di spute, and the evidence overwhelmngly fromthe
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1 representatives of the people who actually work for
2 the credit union, not sone gentleman who -- who
3 knows who he is in Texas. The greater way the
4 evidence is this |loan was never sold, and it hasn't
5 -- has no dispute it hasn’t been paid since July of
6 2023.

7 THE COURT: Al right. So we've got to figure out if

8 these go with nme or the court reporter. |Is

9 anybody ordering a transcript right off the bat?
10 O y'all want to -- this -- this was referred to
11 but not entered in evidence. That was the Cabinet
12 quitclaimdeed. But other than that, let nme set
13 these in order, and y'all can each |ook at them and
14 make sure -- but nobody really picked them up.

15 Most tines during the trial, the | awers grab them
16 and they go fly around different places. But in
17 this case, | don't think anybody really touched

18 them So I'mgoing to put themin order, and then
19 y'all can |ook at them and nake sure that |'ve got
20 all the exhibits.

21 MR. BRANNON:  Ckay.

22 THE COURT: Seven. N ne. That was an extra copy. One,

23 two, seven, eight, nine, ten, six -- oh, | know
24 why. Three and four you're retaining. Al right.
25 So if y'all want to each -- y"all can do
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1 it together, or y'all can do it independently,
2 make sure we've got a conplete record. And

3 then we will be adjourned. | thank you, both.
4 MR. BRANNON:  Thank you.

5 MR. ROGERS: Thank you, Your Honor.

6 (Wher eupon, the hearing was

7 concluded at 1:56 p.m)

8 (*This transcript nmay contain quoted material.
9 Such material is reproduced as read or quoted
10 by the speaker.)
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STATE OF SOUTH CAROLI NA )
) CERTI FI CATE
COUNTY OF LEXI NGTON )

Be it known that Jordan McDowel |l took the
f oregoi ng proceedi ng and hereby attests:

that 1 was then and there a notary public in and
for the State of South Carolina-at-large and that by
virtue thereof | was duly authorized to adm nister an
oat h;

that the deponent/w tness, if any, was first
duly sworn to testify to the truth, the whole truth,
and nothing but the truth, concerning the matter in
t he controversy aforesaid,;

that the foregoing transcript represents a true,
accurate, and conplete transcription of the testinony
so given at the tine and place aforesaid to the best
of nmy skill and ability;

that | amneither a relative nor an enpl oyee of
any of the parties hereto, nor of any attorney or
counsel enployed by the parties hereto, nor
interested in the outcone of this action;

that, if a recording of an event was supplied by
anot her party for purposes of transcription and |I was
not present during that event, the foregoing pages
were transcribed to the best of ny skill and ability;
additionally, any identifications of speakers were
provided to ne by the party supplying the recording;

that, in the event of a nonappearance by the
wi tness, the foregoing details for the nonappearance
are accurate.

In witness thereof, | have hereunto affixed ny

/ /W
/"j//&%

" Jordan MDowel |
Dat e: 5/8/ 2026
Notary public for South Carolina
My comm ssion expires March 27, 2035.
Notary | D: 10434875
*Unl ess otherwi se noted, this notary public
adm nistered the oath. Please refer to the
transcript for any exceptions.
**For details on reading and signing, please refer to
the transcript.
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		UCC-compliant (1)

		Uh-huh (15)

		unanswered (4)

		unaware (1)

		uncertainty (1)

		undermine (1)

		underneath (2)

		understand (14)

		understanding (8)

		Understood (1)

		unexpected (1)

		Union (32)

		United (1)

		unpaid (2)

		unprepared (3)

		unrebutted (3)

		unsure (1)

		untimely (1)

		use (6)

		usually (9)



		V

		VA (2)

		valid (3)

		validity (2)

		value (1)

		Vanishing (3)

		vary (1)

		verbatim (2)

		verdict (1)

		verified (1)

		verify (2)

		version (1)

		veteran (1)

		vice (2)

		view (4)

		virtue (1)

		vital (1)

		void (2)

		volume (1)

		voluntarily (1)

		voluntary (10)



		W

		waited (3)

		waiting (1)

		waiver (1)

		want (30)

		wanted (4)

		was/what (1)

		way (11)

		ways (2)

		wearing (2)

		Wednesday (2)

		weeks (1)

		weigh (1)

		weight (1)

		well (22)

		went (14)

		We're (11)

		we've (17)

		William (2)

		wish (2)

		withdrawal (2)

		withstand (1)

		witness (42)

		witnesses (17)

		woefully (1)

		word (3)

		words (1)

		work (7)

		worked (3)

		working (3)

		works (1)

		would've (3)

		written (8)

		wrong (4)

		wrote (1)



		Y

		y'all (14)

		y'all's (2)

		Yeah (57)

		year (5)

		years (10)

		Yep (2)

		yesterday (2)
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