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TEAVIS YOUNG,
Plaintiff,

vs.

WILLTAMSBURG COUNTY,

Defendant.

APPEARANCES:

Cezar McKnight, Esqg.
Appearing for the Plaintiff.

Lindsay Birchmore, Esqg.
Appearing for the Defendant.

Recorded by: Webex Courtroom

Transcriber: Natalie Dahl, RPR

SC Official Court Reporter
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PROCEEDTINGS

THE COURT: Looks like No. 5 will be the next
up . That's Young versus Williamsburg County.

MS. BIRCHMORE: Lindsay Birchmore on behalf
of Williamsburg County.

THE COURT: All right. I got you.

David Anderson?

MS. BIRCHMORE: I'm with David Anderson.
We're in the same office.

THE COURT: Okay. Who's on the other side?
Hodge? McKnight?

MR. McKNIGHT: Here, Your Honor. Good
morning. How are you, sir?

THE COURT: Fine.

What you all got?

MS. BIRCHMORE: Your Honor, may it please the

Court. I represent the defendant, Williamsburg
County. We're here today on our motion for summary
judgment.

THE COURT: All right. We got everybody we
need, fire away.

MS. BIRCHMORE: Thank you, Your Honor.

So this case arises from a slip and fall that
plaintiff alleges occurred while entering the

Williamsburg County Economic Development building,
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in Williamsburg County, during a rainstorm. She
was going to pay her water bill. This happened
October 12 of 2023.

Your Honor, today we're here on behalf of our
motion for summary Jjudgment. The evidence
establishes a few key points, one being that
Williamsburg County does not own or control the
entrance where this incident occurred.

For a little context, this is Williamsburg
County Economic Development building. Williamsburg
County operates the water and the sewer department
out of this building. There's also a few other
offices in this building; such as, I think the
congressman has an office in this building, and
there might be another department in this building.
Plaintiff alleged that she fell while walking
inside one of the entrances to this building.

So, Your Honor, Williamsburg County does not
own this building. Williamsburg County Development
Corporation, they bought this building back in 2012
from the bank, which used to own this building.

And the Development Corporation is a separate
entity from Williamsburg County. They are a
non-profit entity.

Your Honor, we've produced the deed, which
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relays this information, and we've also produced
some correspondence between the Williamsburg
Development Corporation representative and the
Williamsburg County Water and Sewer representative
kind of laying out the terms of them occupying the
space in this building.

In that correspondence, back in 2013,
Williamsburg County Water and Sewer stated that
they would pay a thousand dollars per month for
rent, utilities, insurance, and maintenance to the
Development Corporation for use of this building.

So, Your Honor, our first argument is that
Williamsburg County did not owe a duty to
plaintiff. In this instance, Williamsburg County
doesn't own, maintain, or control the building

entrance where the plaintiff allegedly slipped and

fell.

Secondly, Your Honor, we have produced the
video evidence of this fall. There is actually
security camera footage of the incident. Your

Honor, this video shows plaintiff entering the
building in high-heeled shoes. She merely loses
her balance when walking inside the building. If
you want, we can show that video, but I believe

Your Honor has a copy of it as well. The video
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doesn't show a slip on any water or any substance.

Plaintiff does allege in the complaint that
it was raining that day that she walked into the
building. She alleges she slipped on an unnatural
accumulation of water, but the video evidence
doesn't show any slip at all. It just kind of
shows a trip on her high heels. So because this
video contradicts plaintiff's theory of causation,
a reasonable jury could not find that a dangerous
condition caused plaintiff's fall.

Third, Your Honor, plaintiff's complaint
still states that there was significant rainfall at
the time of the incident, and case law in South
Carolina, in particular the South Carolina Court of
Appeals in Young versus Meeting Street Piggly
Wiggly, the court ruled that businesses cannot keep
floors completely free of rainwater during storms.
Anyone entering a building during rainfall can
reasonably expect moisture may be trapped inside.

So because this condition was open and
obvious, there was no duty to warn -- if there was
any duty at all to the County -- to warn plaintiff.

The evidence also shows that the County had
no actual or constructive notice of any dangerous

condition in this building that they don't own.
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There's been no prior complaints, no prior
incidents. We've also produced the affidavit of
Lane Mixon (phonetic), which is the director of the
Water and Sewer Authority. They're the ones that
operate out of this building. He's -- he also
confirmed that there is no notice or any incidents
like this one in the past.

Lane Mixon also was the one that was
coordinating with the Williamsburg Development
Corporation to use this building, so he's
knowledgeable on that issue as well.

Lastly, Your Honor, even if the Court assumed
that the County did owe a duty to plaintiff in this
instance, the South Carolina Tort Claims Act still
bars this claim. The statute provides immunity for
losses resulting from temporary or natural
conditions caused by weather. This is Section
15-78-68. In particular, it says that snow or ice
conditions, or temporary or natural conditions, on
any public way or other public place due to weather
conditions, unless the snow or ice they're on 1is
affirmatively caused by a negligent act of the
employee, the statute provides immunity for losses.

So, Your Honor, there is no evidence that any

county employee created the condition here. There
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was significant precipitation in the form of rain,
as alleged in plaintiff's complaint. Therefore, at
the end of the day, the County would be statutorily
immune from this claim.

I did want to point out briefly that
plaintiff's counsel did file a response in
opposition back in mid-February, but stated that
the defendants brought this motion prematurely
because they did not respond to discovery reqguests
sent by plaintiff. The record reflects that
defendant served responses to plaintiff's
interrogatories and request for production on
March 27, 2025, and those responses were reserved
out of an abundance of caution after receiving
those responses in opposition.

I'll note that plaintiffs never filed a
motion to compel or never raised any deficiency
issues with the defendant's, so I just wanted to
point that out for the Court. And the defendant
also provided the certificate of service for those
responses. So we argue that this motion isn't
premature.

So, in summary, Your Honor, the evidence
shows Williamsburg County did not own or control

this building or the entrance. They did not
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maintain it, and the video evidence contradicts
plaintiff's theory of causation. And the alleged
condition, which is the rainwater during a storm,
is open and obvious. And this claim, at the end of
the day, would be protected under the Tort Claims
Act. So because there is no genuine issue of
material fact, Williamsburg County respectfully
requests that the Court grant summary judgment as
to the defendant's motion.

Thank you so much.

THE COURT: Thank you, Counsel.

All right. Mr. McKnight.

MR. McKNIGHT: Thank you, Your Honor. May it
please the Court. Your Honor, we submitted -- 1
don't necessarily know where I want to go first. I
think we're going to go to the most obvious thing.
I've submitted to the Court an affidavit of a lady
whose name is Ruby McNight. She's been an employee
of the Williamsburg County government from 1992
until 2020. She worked in the maintenance
department. And under ocath she's testified --
given a statement that, not only as part of her
duties as a Williamsburg County employee, she was
responsible for cleaning that building.

Beyond that fact, Your Honor, she also worked
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with Mr. Mixon. And just so the Court will know
that that lady, Ruby McNight, is my mother. Her
and Lane, prior to my mother stopping smoking, were
smoking buddies who stood out behind the back of
that building and smoked.

So it's clear from the facts and the evidence
that we can provide that Williamsburg County
government had control of that building in that
they were responsible for the maintenance of it,
had their employees in there performing the
maintenance, particularly mopping up and cleaning
after rain spills and the like. They cleaned that
building every day, daily. And those were county
employees that did it.

So I think it's disingenuous, at best, to
suggest that Williamsburg County doesn't have
control over the building, because they do. And
all of the employees that work in that building,
save for the employees of Congressman Clyburn's
office, are all employees of Williamsburg County.

Beyond that, if you took the time to look at
the video, that video of Ms. Teavis Young -- and
the assertion that she has on high heels 1is
laughable. Does she have on a heel? Yes. Teavis

doesn't wear high-heel shoes. She's 54 years old,
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never been married, and she's a missionary at the
methodist church down the street from my mother's
house. She is as conservative as one can be. So
she doesn't wear high heels.

If you look at what she's -- the video
doesn't give you an instance to see what is on the
floor, you just see her fall. So that video 1is not
dispositive of anything. In fact, the video
further lends credence to the fact that there 1is
a —-- there is a genuine issue of material fact
before the Court for the trier of fact to decide.
So we ask that you set aside their motion to
dismiss on that.

Lastly, they -- there are discovery responses
that they have submitted were mostly, Your Honor,
of them objecting to -- essentially objecting to
every interrogatory that we had. What we then did
was sent subsequent ones that they just now
responded to. So that's why we filed the motion
saying that the issue wasn't ripe necessarily for a
motion for summary Jjudgment, because there's still
issues of fact that can be borne out with more
discovery. No depositions have been taken yet.

You know, going past this, if we survive

summary Jjudgment, we definitely intend on taking
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depositions. But we don't believe that they've met
their burden under the law with regard to just
having their motion for summary Jjudgment granted.

Give me just a second. I'm trying to scroll
through here. But let me hit some highlights so
the Court will know. Hold on. Let's see.

Item two, the defendant argues that it
doesn't own, maintain, or control the Williamsburg
County Economic Development building. Ownership,
however, is not the sole basis for premises
liability in South Carolina law. Liability arises
from control, maintenance, or responsibility for
the premises. The defendant also contends that the
fall resulted solely from a natural weather
condition. However, the plaintiff has alleged --
and will present evidence -- that the water
accumulation at the entrance was unnatural due to
the design, configuration, and maintenance of the
area.

If you look at the floors, Your Honor,
they've essentially got shiny marble floors at an
entrance with no mat that creates a slippery --
that creates an unnatural accumulation of water.
And so whether the accumulation of water is natural

or unnatural, or whether the entrance design

12
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contributed to the hazard, and whether the
defendant exercised reasonable care are classic
guestions of fact for a jury. Those issues cannot
be resolved as a matter of law at the summary
judgment stage.

The defendant's reliance on Code 15-78-68,
Paragraph A, is misplaced. Immunity under that
provision does not apply where a hazardous
condition is affirmatively caused or exacerbated by
negligent acts or omissions, including negligent
design, inspection, or maintenance.

So —-- and whether the defendant has actual
constructive notice of the hazardous condition, and
whether its inspection procedures were reasonable,
and whether the harm the plaintiff was foreseeable,
are all questions for the jury. And South Carolina
courts have consistently held that such issues are
ill suited for summary judgment, particularly in
premises liability cases.

So we believe that they failed to meet their
burden under Rule 56. Its motion was premature due
to outstanding discovery, and improperly shifts the
burden to the plaintiff, and ignores multiple
genuine issues of material fact.

So with all of that in mind, Your Honor, we

13
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respectfully submit to the Court, and ask the
Court, to deny their motion for summary judgment,
let this matter continue on, and go towards --
further in litigation, i1f necessary.

Thank you.

THE COURT: All right. Anything else?

MS. BIRCHMORE: If T could respond briefly,
Your Honor, I would appreciate it. As to
plaintiff's counsel's argument regarding the
affidavit that he submitted of his mother, Ruby
McNight, this was filed yesterday at 4:00 p.m. I
would like to point to Rule 60. This rule states
that opposing affidavits may be served no later
than two days before the hearing, unless the Court
permits them to be served at some other time, and
that the moving party may serve reply affidavits at
any time prior to the hearing -- or before the
hearing commences.

This affidavit was filed yesterday at
4:00 p.m. We haven't had time to prepare a
response affidavit to this affidavit as called for
by Rule 60. So, Your Honor, we respectfully
request that the Court not consider this affidavit
because it was filed less than 24 hours ago.

I will state, though, we did have a chance to
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look at the affidavit, and we did call the County
regarding this. Williamsburg County Development
Corporation coordinates all of the cleaning of this
building. During this time, until 2020 I believe,
they were using Williamsburg County maintenance
employees. They hired them separately. The County
wasn't in charge of cleaning up. The Development
Corporation was using those maintenance employees
to clean the building.

Your Honor, this fall occurred in 2023, and
in 2020 the Williamsburg County Development
Corporation hired on a third-party cleaning
service, Rose Cleaning, to clean the building.

They have been cleaning the building since 2020.
So during the time that this incident occurred, no
Williamsburg County employees were cleaning or
maintaining this building.

So as plaintiff argued that Williamsburg
County did control, maintain, or is responsible for
this building, it is just not the case. I mean,
Williamsburg County pays Williamsburg County
Development Corporation, this nonprofit entity, a
thousand dollars for rent, utilities, insurance,
and maintenance. So the fact that they did use

Williamsburg County's maintenance department

15
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employees at some point before this incident, it
was still the responsibility of the Development
Corporation to hire people to clean and maintain
the building.

Your Honor, as far as plaintiff's arguments
as to discovery in that there is outstanding
discovery, like I said earlier, plaintiff's counsel
sent -- served discovery requests in, I believe,
December of 2024. Defendant's responded in March
of 2025. Since then, we have not heard anything
about any deficient answers, any Rule 11 letters,
no motions to compel filed. The first time that we
knew that they -- the response in opposition to our
motion for summary Jjudgment stated that we have not
responded. So that is when we re-served them the
same responses. And I think a day or two after
they filed this response in opposition, they did
serve supplemental interrogatories or request for
production. The 30 days is not past since they
have served those discovery requests, and we have
not responded, but we will respond in due time
before the 30 days 1is up.

We have served some supplemental requests --
or supplementary discovery document production Jjust

from a document that we found in our preparation of
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this motion. I believe it was the correspondence
about the lease agreement from Williamsburg County
and the Development Corporation.

So as to the fact that there is outstanding
discovery, we've responded over a year ago, and we
never received any notice of any deficient
responses from plaintiffs.

Your Honor, also, I wanted to mention that
plaintiff's counsel has argued that there was no
mat at the door that plaintiff entered. If you
want to review the video -- we can pull it up, if
you would like -- there is a mat at the front door,

and you can see the plaintiff wiped her feet off at

the front door. I believe there is two mats laid
horizontally -- or vertically at the -- at that
door. So there was mats at that door. Regardless,

Williamsburg County does not own or maintain this
building, so we would still respectfully request
that the defendant's motion for summary Jjudgment be
granted on that aspect.

Williamsburg County Development Corporation
assumingly has their own insurance that would cover
this claim. They would be the correct party for
plaintiff's claim.

Thank you, Your Honor.

17
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MR. McKNIGHT: Your Honor, if I may have a
brief reply. Your Honor, their motion -- their
memorandum in support that lists the affidavit from
Mr. Mixon, they filed that at 6:30 p.m. on Friday,
March the 6th. And so they essentially filed
something after hours, on a weekend, and now wants
to hold us to the letter of the law of the rule,
when they filed this on the weekend when they
probably figured nobody would see it. So when I
finally saw it on Monday and Tuesday coming in,
that's when we addressed that. So while,
technically, not in compliance of the rule, I think
we get to be fed by the same spoon. If they can
come in serendipitously and at the end file motions
right before a hearing, and file memorandums and
affidavits, I think we should have the same
ability, too. So we respectfully ask that you
consider that affidavit as we've submitted it. And
that is all my reply. Thank you.

THE COURT: Okay. Is 20 days too quick for
proposed orders?

MS. BIRCHMORE: That's great. Thank you,
Your Honor.

MR. McKNIGHT: Thirty, Your Honor, please.

I'm a one-man show over here. I need a little Dbit

18
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more time, please.

THE COURT: All right. You got it. Thirty
days.

MR. McKNIGHT: Thank you, Judge.

MS. BIRCHMORE: Thank you, Your Honor, I
appreciate it.

(Whereupon, the Webex hearing concluded.)





10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

20

CERTIFICATE OF TRANSCRIBER

Case Name: Teavis Young v. Williamsburg County
Case No.: 2024-CP-45-00505
Date of Hearing: March 11, 2026

R R R b b b b b b b b b b b b b b b b b b b b b i b b b b i b b b b Y
I, Natalie Dahl, do hereby certify that the
foregoing transcript is a true and correct record
of the recorded proceedings; that said proceedings
were transcribed to the best of my ability from
the audio recording.
I do further certify that I am neither of
kin, counsel, nor have interest to any party

hereto.







