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STATEMENT OF THE CASE 

In July of 2025, an amended indictment from the Lancaster County grand jury indicted 

appellant for one count of murder and one count of possession of a weapon during the 

commission of a violent crime. R *(Indictment). On September 4, 2025, a Blair
1 

hearing was 

held before the Honorable Robert Hood. Blair Tr. 1. Melissa McGinnis represented the state, 

and William Frick represented appellant . Blair Tr. 1 .  Judge Hood found appellant competent to 

stand trial. Blair Tr. 8, 11. 10-19. On September 8, 2025, appellant's case was called to trial 

before the Honorable Vernon Dunbar and a jury. Tr . 1. Melissa McGinnis and Nicole Wine 

represented the state, and William Frick represented appellant. Tr. 1. Ultimately, the jury found 

appellant guilty as indicted. Tr. 733, 11. 1-14. Judge Dunbar imposed a total sentence of thirty­

five (35) years' imprisonment, comprised of thirty (30) years as to the murder charge and a five­

year consecutive sentence as to the weapons charge. Tr. 766, 1. 22 - 767, 1. 16. Appellant timely 

filed a notice of appeal. R. *(Notice of appeal). 

This brief follows. 

1 

See State v. Blair, 275 S.C. 529,273 S.E.2d 536 (1981). 
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ARGUMENT 

The trial court erred by refusing to suppress appellant's statement pursuant to Jackson v. 

Denno, 378 U.S. 368 (1964), where appellant's statement was involuntarily made as it was given 

only after a promise of leniency by law enforcement. 

Relevant facts 

Jackson v. Denno hearing 

Prior to trial, the trial court held a Jackson v. Denno hearing to determine the 

voluntariness of appellant's statement to law enforcement. Tr. 10, 1. 16; see also R *(Court's 

Exhibit 1) (Motion by Defense (Voluntariness of Statement));. The state called Deputy Jodi 

Moseley, who testified that she was the lead investigator and that she spoke with appellant. Tr. 

13, 11. 15-19. Appellant was taken into custody after a 12-hour track and search for him. Tr. 13, 

11. 5-7. She testified that she advised appellant of his Miranda 
2 

rights, and he agreed to speak 

with her. Tr. 13, 11. 17-19. Appellant was taken into custody around 10:15 a.m., and the 

interview commenced around 10:30 or 10:45 a.m. Tr. 13, 11. 20-24. Appellant had been 

evaluated by EMS because he had been in the woods all night, and he was provided with food 

and water. Tr. 14, 11. 2-12. Appellant was in handcuffs. Tr. 14, 11. 13-18. A shirt was provided 

to appellant because he did not have a shirt on. Tr. 14, 11. 20-25. Deputy Moseley read appellant 

his Miranda rights from a form. Tr. 15, 1. 8 - 16, 1. 6. Appellant indicated that he understood his 

rights and would speak with her. Tr. 16, 11. 5-11. 

Deputy Moseley testified that she did not have any concerns that appellant was under the 

influence of drugs or alcohol, nor did she have any concerns about his mental or physical 

disabilities. Tr. 16, I. 21 - 17, I. 3. She stated that she did not make any threats to get appellant 

2 

See Miranda v. Arizona, 384 U.S. 436 (1966). 
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appellant wanted to walk away looking like a cold blooded murderer or someone who had 

remorse. R. State's Exhibit 54 at 12:32:52 - 12:33:03. Appellant stated that when you murder 

someone, it is thirty years to life, and that he could not do thirty years. R. State's Exhibit 54 at 

12:33:56. Law enforcement stated that if appellant did not want the max sentence, it was the 

time to tell them what happened. R. State's Exhibit 54 at 12:34:01 - 12:34:14. Appellant first 

stated that the deceased had been shot by his ghost and discussed voodoo, but he later stated that 

he pulled the trigger two-to-three times. R. State's Exhibit 54 at 12:34:54; 12:40:39; and 

12:40:50. He agreed that he was remorseful. R. State's Exhibit 54 at 12:48:16. He also replied, 

"yup," to law enforcement asking if he shot that man. R. State's Exhibit 54 at 12:55:20 -

12:55:38. Appellant stated that the gun was a Smith & Wesson. R. State's Exhibit 54 at 

12:57:50. He later agreed to take law enforcement to the gun. R. State's Exhibit 54 at 13:05:57. 

During trial, the state sought to enter State's Exhibit 54 during Deputy Moseley's 

testimony, and defense counsel objected based on the prior objection. Tr. 501, 1. 4. 

Trial 

During trial, the state presented evidence concerning a shooting incident at the racetrack 

in Lancaster County on August 27, 2022. Christopher Whitmore, appellant's brother-in-law, 

testified that he met appellant at the racetrack. Tr. 126, 11. 3-10. While he was waiting for 

appellant to use the bathroom so they could leave, he drove closer to the gate and saw appellant 

talking to the deceased. Tr. 128, 11. 3-24. He rolled down his window to tell appellant to come, 

and he saw appellant pull out a gun and shoot the deceased. Tr. 131, 11. 2-4. He saw two shots 

fired. Tr. 132, 11. 8-10. He called 911. Tr. 133, 11. 1-3. He clarified that the deceased was sitting 

in a chair when he was shot. Tr. 135, 11. 7-23. 
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threats of violence; direct or indirect promises, however slight; lack 
of education or low intelligence; repeated and prolonged nature of 
the questioning; exertion of improper influence; and the use of 
physical punishment, such as the deprivation of food or sleep. 

See id., at 513-14, 702 S.E.2d at 401 ( emphasis added). The test requires consideration of "'totality 

of all the surrounding circumstances - both the characteristics of the accused and the details of the 

interrogation."' Dickerson, 530 U.S. at 434 (citations omitted). 

Notably, "[a] statement may not be 'extracted by any sort of threats or violence, [or] 

obtained by any direct or implied promises, however slight, [or] obtained by the exertion of 

improper influence."' State v. Miller, 375 S.C. 370, 386, 652 S.E.2d 444, 452 (Ct. App. 2007) 

(quoting State v. Rochester, 301 S.C. 196, 200, 391 S.E.2d 244, 247 (1990)) (emphasis added). 

"A statement induced by a promise of leniency is involuntary only if so connected with the 

inducement as to be a consequence of the promise." Id. (internal quotation marks omitted). In 

addition, "[i]f a suspect's will is overborne and his capacity for self-determination critically 

impaired, use of the resulting confession offends due process." Collins, 442 S.C. at 455, 

900 S.E.2d at 432 (citing State v. Saltz, 346 S.C. 114, 136, 551 S.E.2d 240, 252 (2001) and 

Schneckloth v. Bustamante, 412 U.S. 218, 225 (1973)). "Ultimately, the determination will 

depend upon a weighing of the circumstances of pressure against the power of resistance of the 

person confessing." Id. (citing Miller, 441 S.C. at 110, 893 S.E.2d at 314 and Dickerson, 530 

U.S. at 434) (internal quotation marks omitted). 

"It is generally recognized that the police may use some psychological tactics in eliciting 

a statement from a suspect." Id. at 456, 900 S.E.2d at 432 (citing State v. Parker, 381 S.C. 68, 

89,671 S.E.2d 619, 630 (Ct. App. 2008)). "However, certain interrogation techniques, either in 

isolation, or as applied to the unique characteristic of a particular suspect, are so offensive to a 

civilized system of justice that they must be condemned under the Due Process Clause of the 

12 



Fourteenth Amendment." Id. (citing Miller, 441 S.C. at 120, 893 S.E.2d at 813) (internal 

quotation marks omitted). "Coercion is determined from the perspective of the suspect." Id. 

(citing State v. Goodwin, 384 S.C. 588, 601, 683 S.E.2d 500, 507 (Ct. App. 2009)). 

In appellant's case, the trial court erred by denying appellant's motion to exclude his 

statement and admitting it into evidence because his statement was involuntarily made. Tr. 34 11. 

9-25; Tr. 501, 1. 4. Although appellant was advised of his Miranda rights and waived them, his

will was overborne by the circumstances of his interrogation and law enforcement's promises of 

leniency, such that his resulting confession offends due process. Tr. 13, 11. 17-19, 28, 1. 18 -29, 

1. 7; Collins, 442 S.C. at 455, 900 S.E.2d at 432; Saltz, 346 S.C. at 136, 551 S.E.2d at 252. Nor

does the issuance of Miranda warnings dispense with the voluntariness inquiry. Dickerson, 

530 U.S. at 444. Looking to the voluntariness of appellant's interview: first, appellant's lengthy 

two-hour interview was conducted at 10 a.m. the morning following the incident at the racetrack 

after he had been in the woods for approximately twelve hours. Tr. 13, 11. 5-7; Tr. 20, 11. 8-21; R. 

State's Exhibit 54 (Interview (Defendant)) (on file with this Court). In fact, appellant alerted law 

enforcement during his interview that he needed some sleep, yet he continued to be questioned. 

R. State's Exhibit 54 at 11:55:00; See Moses, 390 S.C. at 513, 702 S.E.2d at 401 (explaining

factors to be considered in a totality of the circumstances analysis, specifically, "the use of 

physical punishment, such as the deprivation of . . .  sleep."). Likewise, appellant testified during 

trial that he was questioned while he was hungry, tired, and scared. Tr. 62 9, 11. 2-7. 

In addition, as trial counsel noted below, appellant was "all over the place" during his 

interview and made several references to a curse and voodoo, and Deputy Moseley agreed that 

appellant made statements that a "ghost did it" and discussed a voodoo curse. Tr. 22, 11. 1-6; Tr. 

29, 11. 18-24; R State's Exhibit 54 at 12:26:52-12:27:40; 12:40:50; and 12:47:57). All of these 
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