From: Townes Johnson

To: Court Of Appeals Filings

Cc: Scott Talley

Subject: NOA - Taylor v. Upstate Investors Group, LLC - 2023-CP-23-01426
Date: Thursday, August 6, 2026 5:59:05 PM

Attachments: FILED NOA.pdf

19. FILED 4.6 Order.pdf
22. FILED 7.23 Order.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***
Dear Clerk:

Attached for filing, please find a Notice of Appeal in the above referenced matter which was filed on
8/3 as well as the referenced Orders. A check for the filing fee has been placed in the mail. All
parties to this appeal have been copied on this correspondence.

Regards,

Townes Johnson

Townes B. Johnson III

(0) 864-757-4899 | (C) 864-325-2528 | (E) tjohnson@sc.legal
Mailing: PO Box 9246 | Greenville, SC 29604

Physical: Canal Insurance Building, Suite 302
Website | Blog | vCard

PRIVILEGED AND CONFIDENTIAL: This electronic message (including any attachments) is intended only for the use of the individual or entity to
which it is addressed and may contain information that is attorney-client privileged, may be confidential work product, or may be exempt from
disclosure under applicable law. If the reader of this message is not the intended recipient or the employee or agent responsible for delivering the
message to the intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication is wrongful, is strictly
prohibited, and may subject you to civil liability. If you have received this communication in error, please immediately notify us by telephone at 864-

757-4899 or by return e-mail, and destroy any copies (electronic, paper, or otherwise) that you may have of this communication.

DEBT COLLECTOR: This firm collects debts for mortgage lenders and other creditors. Any information obtained will be used for that purpose.
However, if you have previously received a discharge in bankruptcy, this message is not and should not be construed as an attempt to collect a debt, but
only as an attempt to enforce a lien.

IRS CIRCULAR 230 NOTICE: Any statements regarding tax matters made herein, including any attachments, are not formal tax opinions by this firm,
cannot be relied upon or used by any person to avoid tax penalties, and are not intended to be used or referred to in any marketing or promotional
materials. Moreover, any tax advice contained in this e-mail or any attachment hereto is not intended to be used, and cannot be used, to avoid penalties
posed under the Internal Revenue Code.
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM GREENVILLE COUNTY
Court of Common Pleas

The Honorable Charles B. Simmons, Jr., Master-in-Equity
Case No. 2023-CP-23-01426

S 18N 25 ol I 2 (o) USRS Respondent,

Upstate Investors Group, LLC.......cc.oioiiiiiiiiieciieecee ettt Appellant.

NOTICE OF APPEAL

Upstate Investors Group, LLC, the Defendant below, appeals to the South Carolina Court
of Appeals from the Order of the Honorable Charles B. Simmons, Jr., Master-in-Equity for
Greenville County, filed April 6, 2026, which entered judgment against Defendant in the amount
0f $94,495.85, and from the Order of the same court filed July 23, 2026, which denied Defendant’s
Motion to Reconsider under Rule 59(e), SCRCP, and increased the judgment to $98,226.33.

This action was referred to the Master-in-Equity by Consent Order of Reference filed
February 7, 2025, which vested the Master-in-Equity with authority to enter final judgment and
provided that any appeal from the final judgment shall be to the South Carolina Court of Appeals.

Appellant received written notice of entry of the July 23, 2026 Order on July 23, 2026. A

copy of each Order appealed from is attached to this Notice of Appeal.
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TowNES B. JoHNSON III, LLC

s/ Townes B. Johnson III

Townes B. Johnson III, S.C. Bar # 75412
PO Box 9246

Greenville, S.C. 29604

(864)-757-4899

tjohnson@sc.legal

Attorneys for the Appellant

August 3, 2026
Greenville, South Carolina

Attorneys of Record (Rule 203(e)(1)(E), SCACR):

Patrick O’Neill Dollar, Sr., Esquire (S.C. Bar No. 101719)
Bixler and Dollar, LLC

505 W. Butler Road

Greenville, South Carolina 29607

(864) 422-0022

pdollar@bbdlawsc.com

Attorneys for Appellant Upstate Investors Group, LLC

Scott F. Talley, Esquire (S.C. Bar No. 70364)
Talley Law Firm, P.A.

1001 N. Fraser Street

Georgetown, South Carolina 29440

(843) 604-2397

scott@talleylawfirm.com

Attorneys for Respondent Jennifer Taylor
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM GREENVILLE COUNTY
Court of Common Pleas

The Honorable Charles B. Simmons, Jr., Master-in-Equity
Case No. 2023-CP-23-01426

S 18N 25 ol I 2 (o) USRS Respondent,

Upstate Investors Group, LLC.......cc.oioiiiiiiiiieciieecee ettt Appellant.

PROOF OF SERVICE

I certify that I have served the foregoing Notice of Appeal on the above-named Respondent
on August 3, 2026, by electronic mail to Respondent’s counsel of record at the primary e-mail
address listed for him in the Attorney Information System, pursuant to Rule 262(c)(3), SCACR,
and the Order of the Supreme Court of South Carolina dated August 25, 2021 (No. 2021-08-25-
02). A copy of the transmitting e-mail is enclosed with this Proof of Service.

Scott F. Talley, Esquire (S.C. Bar No. 70364)
Talley Law Firm, P.A.

1001 N. Fraser Street

Georgetown, South Carolina 29440

(843) 604-2397

scott@talleylawfirm.com

Attorneys for Respondent Jennifer Taylor

TOWNES B. JOUNSON III, LLL.C

s/ Townes B. Johnson III

Townes B. Johnson III, S.C. Bar # 75412
PO Box 9246

Greenville, S.C. 29604

(864)-757-4899

tjohnson(@sc.legal

Attorneys for the Appellant

August 3, 2026
Greenville, South Carolina
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF GREENVILLE )
)
)
Jennifer Taylor, )
) ORDER
Plaintiff, )
)
Vs. )
) Ca. No.: 2023-CP-23-01426
Upstate Investors Group, LLC, )
)
Defendants. )

This matter came before me beginning on February 25, 2026 for trial. Plaintiff filed her
Summons and Complaint on March 22, 2023. Defendant was served and filed an Answer by and
through its attorney of record on June 19, 2023. Plaintiff filed an Order of Reference on
February 7, 2025. Defendant filed a Motion for Summary Judgment on June 16, 2025.
Defendant’s motion was denied by Order filed July 29, 2025 and the matter was set for trial.

Prior to the trial, both parties submitted pre-trial briefs per request of the Court. At the
call of the case, Plaintiff was present with her attorney, Scott F. Talley. No member of
Defendant was present but its counsel, Townes Johnson, was present. Both attorneys were well-
prepared and zealous in the representation of their respective clients.

Plaintiff’s Complaint filed March 22, 2023 set forth allegations and causes of action
related to breach of contract, unjust enrichment, negligence and fraud. This dispute arises from
the purchase/sell of a home located at 22 Wilmont Lane in Greenville County. Defendant
acquired the home on September 20, 2021. After performing extensive work to the home per
documents entered into evidence, Defendant listed the home for sale. A Zillow listing of the
property was entered into evidence as Plaintiff’s Exhibit 1. The Zillow listing states: “incredible
home has been gutted and renovated with the finest quality. .... Newly constructed screen porch

1
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.... ALL windows have been replaced... Roof is brand new (2022). All hardwoods have either
been refinished or replaced”. In addition, Defendant completed a Residential Property Condition
Disclosure Statement as part of the listing; this Disclosure was completed on September 29, 2022
by the Defendant. The Disclosure was entered into the record as Plaintiff’s Exhibit 2. In the
Disclosure Statement, the Defendant did not indicate any actual knowledge of any issues or
defects with the home or its condition as set forth in the Disclosure. On October 11, 2022, the
parties entered into an Agreement/Contract to Buy and Sell Real Estate (the “Agreement”). The
purchase price was $565,000.00. The house is in an established and well-regarded area in the
Augusta Road area of Greenville. This Agreement was entered into the record as Plaintiff’s
Exhibit 6. Plaintiff signed the Residential Disclosure Statement as part of her entering into the
Agreement. Plaintiff testified that in entering into the Agreement, she relied upon Defendant’s
statements in the Zillow listing and the Disclosure Statement as to its knowledge of the home and
the condition of the home, including that it had been extensively renovated and had no water
related issues. Plaintiff did have inspections performed on the home as permitted by the
Agreement. In addition, the parties entered into Repair Addendum/Amendment to the
Agreement whereby Seller agreed to complete certain repairs to the home that were identified in
Plaintiff’s inspections. The Repair Addendum was entered into the record as Plaintiff’s Exhibit
3.

Based on the testimony of Plaintiff, work was being completed on the Repair Addendum
up to and on the date of the actual closing. Plaintiff understood that all work on the Repair
Addendum had been completed prior to her moving in. Plaintiff and her real estate agent asked

for invoices/information regarding who performed work at the home on the Defendant’s behalf
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but that information was never provided prior to or at closing. Plaintiff closed on the home due
in part to her needing to relocate to Greenville from her home in Florida, which had sold.

Within two weeks of moving into her new home, Plaintiff discovered significant water
issues and other issues in the home. Photographs and videos taken by Plaintiff, as well as other
witnesses, were introduced into evidence showing water intrusion into the basement area and
screen porch of the home. Plaintiff took certain videos showing water in the basement as well
as coming into the screen porch which were shown during the trial. Plaintiff also discovered
incorrect window installation and flashing issues after moving in the home. These are depicted
in Plaintiff’s Exhibit 9. Water intrusion on the porch was addressed via work performed by
Specialist Aluminum. She also discovered, after moving in, that certain work on the Repair
Addendum had not been completed properly. Plaintiff’s Exhibit 10 sets forth the repair
invoices/summary of charges that Plaintiff has accumulated since she purchased the home.

One of the Plaintiff’s neighbors, David Reece, testified that he’d lived across the street
from the home for decades and had personally helped a prior owner remove water from the
basement. Mr. Reece did not know the Plaintiff prior to her acquiring the property and learning
that she was experiencing water issues as well. Mr. Reece had submitted an Affidavit dated July
14, 2025 previously in this case regarding a motion filed by Defendant; he affirmed the
statements in the Affidavit during his testimony.

Plaintiff consulted Scott Dempsey, as he’d performed repair work on houses for certain
of her family members in the area in the past. She originally contacted him to perform certain
punch list items and other cosmetic work she was willing to undertake upon closing. When
Plaintiff first had water intrusion in the home, she contacted Mr. Dempsey. He testified that he

personally observed water entering the basement on one occasion about four feet up the wall. He
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also removed many gallons of water from the basement area and performed certain work for the
Plaintiff in removing the new basement flooring, new cove base, stairs and other water damaged
material in the home. Upon removing cove base in the basement, Dempsey found black, rotten
wood that he testified had been “masked” over by the Defendant during its renovation work.
This was unrefuted by Defendant. Dempsey took photos of the work he performed for Plaintiff
including the washer/dryer plumbing issue, which was originally thought to be the source of
water intrusion, as well as flooring removal, cove base removal, stairs removal and construction
and other items detailed on his invoices, which were submitted into evidence as Plaintiff’s
Exhibit 15. Dempsey recommended Budget Plumbing to the Plaintiff to do certain work related
to the washer/dryer drainage issue that was discovered in the wall in the basement.

Wes Zitnay, from Upstate Structural, testified as to work that his company performed on
the home to remedy the extensive water intrusion. He testified regarding the work that was
performed as shown in certain photographs in the basement as a drain system was installed.

Jeff James, from Grier Roofing testified that he had inspected the roof at Plaintiff’s
request post-closing. He found upon a full inspection, that included physically going on the roof,
that the roof which was installed by the Defendant after it acquired the property was not installed
properly and that based on his many years of experience the roof needed to be replaced. The
issues were not discoverable absent a full inspection while on the roof. His estimate to do the
replacement was entered in the record.

Claudio Trujillo was subpoenaed to testify. She is a contractor licensed in the State of
South Carolina operating under her company, Jessi, LLC. During discovery, Plaintiff learned
that Trujillo performed certain work for Defendant at the subject property. At first, Trujillo

testified that she only performed painting and sheetrock work for Defendant at the home and was
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called in by Defendant to redo certain work of a prior contractor. However, upon being shown
numerous check stubs written to her from Defendant totaling over $40,000, as well as
photographs and a video she posted on her Instagram account about the extensive renovations of
the home, Trujillo stated that she told the Defendant while working there that there was water
coming through the floors in the basement. She was also shown a text message with Defendant
where she was asking that payment for the roof work done on the home during renovations be
paid. The uncontroverted evidence establishes that she was in fact acting as a contractor on
behalf of the Defendant for renovation work performed prior to the home being listed for sale.
Trujillo had previously signed an Affidavit at the request of one of Defendant’s attorney’s, that
she testified at trial was not correct and she did not know what she had signed. The check stubs
were entered into evidence as Plaintiff’s Exhibit 16. Upon questioning by Defendant’s counsel,
Trujillo acknowledged that she performed more work than just painting and sheetrock.

David Taylor, Plaintiff’s realtor, testified as well. He indicated that he too had asked

through Defendant’s realtor for information regarding the work completed on the home in order

to ensure it had been done and done in a proper manner, and by whom, as testified to by Plaintiff.

He also testified as to Plaintiff’s Exhibit 1 and 2 and how the property was presented to the
public by the Defendant and relied upon by the Plaintiff.
The Defendant did not appear for the trial or offer any evidence to contradict the
testimony of the Plaintiff or witnesses that were called during her presentation of her case.
Based on my review of the file in this matter, evidence provided and testimony of the
witnesses at trial and the applicable law in the State of South Carolina, the court makes the

following findings and ruling:
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Plaintiff reasonably relied on the Zillow listing (Plaintiff’s Exhibit 1) and the Sellers
Property Disclosure Statement (Plaintiff’s Exhibit 2). These documents were relevant. The
court relies upon Slack v. James, 364 S.C. 609 (2005). In that case, the Court discussed a
buyer’s lack of knowledge regarding representations made by a Seller. I find that the Plaintiff’s
reliance on the Seller’s Zillow listing and Disclosure Statement in this instant case were
reasonable. The testimony of Plaintiff’s damages as established by witnesses for work done on
the home, including the flooring, drain system, rotten wood removal, and roofing work is
reasonable and credible. Each of the witnesses had personally observed conditions and/or repair
work for which they were called to testify. | find that they are all competent in their respective
fields.

Defendant’s counsel made a compelling argument that the Plaintiff closed on the home
when she did, after entering into a repair addendum and therefore, she took the property in “as
is” condition. Based on this argument, the Court does not find that the Defendant breached the
Agreement (Plaintiff’s Exhibit 6). Notwithstanding this, the Court does find that the Defendant
was negligent in performing work it performed on the home that led to Plaintiff’s damages and in
addition that the Defendant committed fraud by making misrepresentations in the Zillow listing
and the Disclosure Statement.

As to the roof in particular, the court relied on the testimony of Jeff James concerning the
issues with the roof and its negligent installation by the Defendant. To state a cause of action for
negligence the plaintiff must allege facts [that] demonstrate the concurrence of three
elements: (1) a duty of care owed by the defendant; (2) a breach of that duty by negligent act or

omission; and (3) damage proximately caused by the breach. Doe v. Oconee Mem’l Hosp, 437
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S.C. 574 (2022). Plaintiff prevails on her claim regarding the roof as presented for negligence as
well as other work performed on the home during Defendant’s ownership.

In McFarlane v. Manly, 274 S.C. 392 (1980) the Sellers had a house listed for sale. In
McFarlane, the buyers agreed to accept the property in “as is” condition. The Court held that an
“as 1s” clause does not constitute an absolute defense to an action for fraud and deceit. In
Lawson v. Citizens & Sou. Nat. Bank of SC, 259 S.C. 477 (1972) the court examined whether the
seller had a duty to disclose latent defects known to them, which were not apparent to the buyer
and materially affected the value of the property, thereby forming the basis for a fraud claim.
The Court in Lawson held that the doctrine of caveat emptor does not apply in cases of fraud.
The Court also relied upon the testimony of David Reece, the long-time neighbor regarding the
water issues he observed even as a child as well as the testimony of others noted above.

Based on the court’s review of the matter, damages will not be awarded to the Plaintiff
for replacement of the windows in the home. The inspector hired by the Plaintiff should have
observed that those were installed improperly during his inspection of the home on Plaintiff’s
behalf. Otherwise, the other invoices/charges set forth in Plaintiff’s Exhibit 10 are reasonable
and proper and shall be awarded to the Plaintiff. That total is $78,412.35.

S.C. Code Section 27-50-10, et. seq. pertains to Residential Property Condition
Disclosure Statements. S.C. Code Section 27-50-65 states:

“An owner who knowingly violates or fails to perform any duty prescribed by any
provision of this article or who discloses any material information on the disclosure statement
that he knows to be false, incomplete, or misleading is liable for actual damages proximately
caused to the purchaser and court costs. The court may award reasonable attorney fees incurred

by the prevailing party.”
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Based on the findings set forth above, Plaintiff is the prevailing party on her fraud claim
regarding the false statements or incomplete/misleading information provided by Defendant in
Plaintiff’s Exhibit 2. Plaintiff presented at trial an Affidavit for Attorney’s Fees (entered as
Plaintiff’s Exhibit 7) in the amount of $16,083.50. Based on the relevant factors | must consider
in South Carolina as to awarding attorney’s fees and the reasonableness of any such fee
award/request, | find that the amount set forth in Plaintiff’s Exhibit 7 are reasonable, permitted
by statute and shall be added to the judgment entered in favor of the Plaintiff against the
Defendant.

Therefore, judgment in the amount of $94,495.85 shall be entered against the Defendant
by the Clerk of Court in favor of the Plaintiff and said judgment shall accrue interest at the legal
rate as permitted by law.

IT IS SO ORDERED!

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
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COUNTY OF GREENVILLE

IN THE COURT OF COMMON PLEAS CASE NO. 2023-CP-23-01426
Jennifer Taylor Upstate Investors Group, LLC
PLAINTIFF(S) DEFENDANT(S)

Submitted by: Scott F. Talley or
[] Self-Represented Litigant

Attorney for : [X] Plaintiff [] Defendant

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered. [_] See Page 2 for additional information.

ACTION DISMISSED (CHECK REASON): [] Rule 12(b), SCRCP; [] Rule 41(a),
SCRCP (Vol. Nonsuit); [_] Rule 43(k), SCRCP (Settled); [_] Other

ACTION STRICKEN (CHECK REASON): [] Rule 40(j), SCRCP; [] Bankruptcy;
[] Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award; [_] Other

] DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
[ ] Affirmed; [ ] Reversed; [ ] Remanded; [_] Other
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: [X] See attached order (formal order to follow) [_] Statement of Judgment
by the Court:

0O 0O X O

ORDER INFORMATION
This order [X] ends [_] does not end the case.
Additional Information for the Clerk :

INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount
should be enrolled. If there is no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of Judgment Against Judgment Amount To be
(List name(s) below) (List name(s) below) Enrolled
(List amount(s) below)

Jennifer Taylor Upstate Investors Group, LLC $94,495.85

If applicable, describe the property, including tax map information and address, referenced in the order:
Address: 22 Wilmont Ln, Greenville, SC 29605
Tax Map No: 0211000601600

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest
or additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the clerk.
Note: Title abstractors and researchers should refer to the official court order for judgment details.

Circuit Court Judge Judge Code Date
For Clerk of Court Office Use Only
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This judgment was entered on the day of , 20 and a copy mailed first class or
placed in the appropriate attorney’s box on this day of , 20 _to attorneys of record or
to parties (when appearing pro se) as follows:

Scott F. Talley Townes B. Johnson

Patrick Dollar

ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)

CLERK OF COURT

Court Reporter:

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON
PAGE 1.

This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered.

10
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Greenville Common Pleas

Case Caption: Jennifer Taylor vs. Upstate Investors Group LLC

Case Number: 2023CP2301426

Type: Master/Order/Other

Electronically signed on 2026-04-06 10:43:44

And It Is So Ordered!

s/ Judge Charles B. Simmons, Jr. (3023)

page 11 of 11
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF GREENVILLE

Jennifer Taylor,
ORDER
Plaintiff,

VS.
Ca. No.: 2023-CP-23-01426
Upstate Investors Group, LLC,

N N N N N N N N N N N N N

Defendants.

This matter came before me on June 29, 2026 for a hearing on Defendant’s Motion to
Reconsider the Order of this Court filed April 6, 2026. The Motion was filed pursuant to Rule
59(e), South Carolina Rules of Civil Procedure. At the call of the case, Plaintiff was present with
her attorney, Scott F. Talley. Defendant’s counsel, Townes B. Johnson, III, was present as well.

Prior to this hearing, the Court reviewed the Motion to Reconsider and arguments therein.
During this hearing, the Court entertained argument from both counsel as to each argument made
in Defendant’s Motion.

A motion under Rule 59(e) long has been viewed as ‘motion for reconsideration’ despite
the absence of those words from the rule.” Elam v. S.C. Dep't of Transp., 361 S.C. 9, 21, 602
S.E.2d 772, 778 (2004): “[O]ur rules contemplate two basic situations in which a party should
consider filing a Rule 59(e)motion. A party may wish to file such a motion when she believes the
court has misunderstood, failed to fully consider, or perhaps failed to rule on an argument or issue,
and the party wishes for the court to reconsider or rule on it. A party must file such a motion when
an issue or argument has been raised, but not ruled on, in order to preserve it for appellate review.”
“The purpose of Rule 59(e), SCRCP, to alter or amend the judgment is to request the trial judge to
‘reconsider matters properly encompassed in a decision on the merits.”” Arnold v. State, 309 S.C.
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157, 172-73, 420 S.E.2d 834, 842 (1992) (quoting Budinich v. Becton Dickinson and Co., 486
U.S. 196, 200, 108 S.Ct. 1717, 1720, 100 L.Ed.2d 178, 184(1988)). As a result, “a party is usually
allowed to ask the court to reconsider its decision even if it means rehashing all or part of an
argument previously presented.” Elam, 362 S.C. at 21, 602 S.E.2d at 778-9. Thus, a motion for
reconsideration is “one final chance not only to call the court’s attention to a possible

misapprehension of an earlier argument but also to revisit a previously raised argument.” Id.
(emphasis added).

Argument A

Claudio Trujillo testified that she observed water in the basement of the home while she
was performing work at the subject property on behalf of the Defendant. She was hired by the
Defendant and was an agent/employee of him in performing renovation work at the home. Plaintiff
submitted testimony from several witnesses, including Scott Dempsey and the across the street
neighbor, David Reece, who observed water coming into the home or knew of water issues at the
home in the basement area both before and after the renovations done by Defendant. Videos were
also played at the trial regarding water entering the screen porch. Further testimony and evidence
indicated that certain water damage was “masked” or covered up during the renovation work in
the basement performed on behalf of and at the direction of the Defendant. It was unrefuted that
Defendant knew at a minimum, by and through his employees or agents, that there was water
intrusion into the home while Defendant owned and renovated the home and authorized certain
work to be performed in order to sell the property. Within two weeks of Plaintiff moving in, the

basement flooding issues began.

Argument B
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The work was performed on behalf of the Defendant as part of his plans to buy/sell the
house as an investment. Defendant had a duty to make sure the work was completed in a
workmanlike manner; Defendant stated in his listing on Zillow about the extensive work that was
completed and that the renovations for the $565,000 house were done to the finest quality. Plaintiff
reasonably relied on these and other representations when she purchased the house. Those
performing the work were agents/employees of the Defendant and performing the renovation work
at his direction and with his knowledge and consent.

Argument C

The Court found that the Defendant had committed fraud or negligently represented in how
it represented the home in the listing document as well as the Disclosure Statement, thus the
Defendant’s reliance on Rutledge is not proper.

Argument D

The Defendant intended for people, like the Plaintiff, to rely on his representations made
in listing the property via Zillow, as well as the Disclosure Statement. Based on the testimony
regarding water entry to the home in the past, during the renovations and after the closing,
including that of Claudia Trujillo, the Defendant knew that there were water issues in the house.
The evidence clearly established that work he authorized covered up/masked certain water damage
issues, which continued after Plaintiff moved in the house. The Defendant had knowledge which
he did not convey; in fact, the evidence establishes he or his agents/employees tried to cover up
damages.

As stated during the hearing on the Defendant’s Motion, Defendant did not appear at the
trial of the case and offered no evidence to contradict the testimony of his own

contractor/agent/employee or that of the numerous witnesses called by the Plaintiff.
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Argument E

As set forth above, the Defendant covered up/masked certain water issues, and other issues,
in the home that the Plaintiff could not have been reasonably discovered. The Court found that
certain items that Plaintiff was seeking damages for, such as the windows, could have and should
have been discovered in her due diligence/inspections. However, the water damage and roof issues
were concealed or not reasonably discoverable, were not disclosed and could not have been
reasonably discovered by the Plaintiff or those acting on her behalf during her due diligence.

Argument F

The Court found that the evidence clearly established Defendant had knowledge which was
withheld from the Plaintiff. The Court finds that this conduct was done knowingly based on the
testimony and evidence that was admitted at the trial. The Defendant’s knowledge is based on
the testimony of his employee/agent and the totality of the evidence presented regarding the issues
that were observed at the house after the Plaintiff moved in, including water intrusion, concealed
water damage and defective/improperly installed roofing.

Attorney Fees

In the Order filed April 6, 2026, Plaintiff was awarded attorney fees. In light of the present
motion, the judgment awarded to the Plaintiff shall be increased by $3730.48 representing
additional fees/costs incurred by Plaintiff in defending the Defendant’s Motion to Reconsider.

Conclusion

For the reasons set forth in the Order filed April 6, 2026 and this Order, the Court denies
the Motion to Reconsider. No new information has been presented and certain issues raised in the
Motion were not presented by the Defendant at the trial of the case. The judgment against the

Defendant shall now be entered in the amount of $98,226.33.
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