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STATE OF SOUTH CAROLINA
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) INTHE COURT OF COMMON PLEAS
COUNTY OF RICHLAND ) FOR THE FIFTH JUDICIAL CIRCUIT
) .
Cameron C. Williams, #360517, Y CASE NO. 2023-CP-40-05838
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State of South Carolina, ) S, g
) ot
Respondent. ) 3 gj o
) 5 B
Presiding Judge: Hon. Robert J. Bonds
Applicant's Attorney: Timethy L. Griffith, Esq.
Respondent's Attorney:  D. Russell Barlow, II, Esq.
Plea Counsel: Justin M. Kata, Esq.
Date of Hearing: April 13, 2026
Court Reporter: ‘Sarah L. Galanti

This matter comes before the Court by way of Cameron C. Williams' (Applicant)

application for post-conviction relief (PCR) commenced November 2, 2023. Respondent, the State
of South Carolina, made its Return on January 10, 2024. .

‘A hearing was convened at the Richland County Courthouse on April 13, 2026, before the

Honorable Robert J. Bonds.v Applicant was present and represented by Timothy L. Griffith,

Esquire. - Senior Assistant Deputy - Attorney General D. Russell Barlow, II, represented
Respondent. Applic;nt pr-oceeded. forward on the claims set forth in his apl;iication. (PCR Tr. p.
4). In support of these claims, Applicant testified on his own behalf. Respondent presented
testimony from Justin M. Kata, Esquire (Plea Counsel). -

. Following a thorough review of the record in its entirety, along with the testimony and

evideﬁce presented at the evidentiary hearing, this Court finds Applicant has failed to establish any

constitutional violations or deprivations entitling him to relief and, accordingly, denies and
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dismisses this action with prejudice:
. B PROCEDURAL HISTORY

Applicant 'is presently confined with the South Caroline Department of Coz'eecﬁons
, Durmg the December 2021 term, the Richland County Grand Jury indicted Applicant for two
counts of Armed Robbery (2021-GS-40-5881, -5941) and Possession of a Weapon by a Person
Convicted of a Violent Crime (2021-GS-40-5943). Applicant was represented by Plea Counsel.
Fifth Circuit Assistant Solicitor Dale Scott prosecuted the case.

On March 3, 2023, Apphcant appeared before the Honorable R. Ferréll Cothran/-Jr’;, and——m- ~——
pleaded guilty with a recommendatmn of twenty years, Judge Cothran sentenced Applicant to
fifteen years' imprisonment and ﬁve yea:s probatmn on each Armed Robbery count, and five
years' imprisonment for the ﬁrearms provision. All sentences to run concurrently.

Applicant did not appeal his convictions or sentences.

" CURRENT ACTION BEFORE THiS COURT

On November 2, 2023, Applicant timely filed his application for post-conviction relief, in
which Applicant alleges he is being held in custody unlawfully based on the following: .

(1) Ineffective Assistance of Plea Counsel
(2) Plea Counsel failed to discuss the cases thh him.
(b) Plea Counsel failed to give him his discovery in his other armed robbery
~case. - .
(c) Plea Counsel adv1sed him not to appeal, ‘

Applicant requests relief in the form of vacating his convictions and sentences. - .
RECORDS BEFORE THIS COURT
The records before this Court and ineerporated herein by reference are the following:
(1) Records of the Richland County Clerk of Court regarding the subject's convictiens and
sentences

(2) Applicant’s pertinent records from the South Carolina Department of, Corrections.
(3) Applicant’s guilty plea transcript.
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(4) Applicant’s PCR application. . . -

- STANDARD OF REVIEW

The Uniform ~Post-Conviction Procedure Act' (the Act) provides that any person who has
been convicted. of a' crime .may seek post-com;iction telief based on- the following types of
allegations: .

(1) That the conviction or the sentence was in violation of the Constitution of the .
United States or the Constitution or laws of this State;

(2) That the court was without Junsdlctlon to impose-sentence;

(3) That the sentence exceeds the maximum authorized by aw,

~ (4) “"That there exists“evidence of material facts, not pre ously “presented and
heard, that requlres vacation of the conviction or sent ce in the interest of
Justice; -

(5) That his sentence has explred, his probatlon, parole or condmonal release
unlawfully revoked, or he is otherwise unlawfully held in custody or other
restraint; or

(6) That the conviction or sentence is otherwise subject.to collateral attack upon
any ground of alleged error heretofore available un er any common law,

. statutory or other writ, motion, petition, proceeding or remedy[.}

S.C. Code Ann. § 17-27-20(A). -

The Sixth and Fourteenth- Amendments to the United. States Constitution guarantee
Applicant, like all other defendants, the right to effective assistance of counsel. - Strickland v,
Washington, 466 U.S. 668 (1984); Taylor v. State, 404 S.C. 350,359, 745 §.E.2d 97, 101 (2013).
Ordin_arilg';, PCR allegations center on an allegation that the applicarit did not receive effective
assistance of eounsel guaranteed l;y the Sixth Amendment. See generallz..S.C. Code Amn. § 17-
27-20(A) (enumerating allegations cognizable in: PCR -actions). "The allegation of denial of such
representation sets forth a prima facie violation of this constitutiona] right and raises a question.of
fact that can only be determined by an evidentiary hearing. Rogers v. State, 261 S.C. 288, 291,

199’ S.E.2d 761,762 (1973). .

1§8.C. Code Ann. §§ 17-27-10 to -160.
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In a post-conviction relief action, the applicant bears the burden of proving the allegations
by a preponderance of the evidence—a mere allegation of ineffective assistance is not sufficient

to warrant granting relief. Rule 71.1(e), SCRCP; Butler v. State, 286 S.C. 441, 442, 334 S.E.2d

813, 814 (1985). The reviewing court applies the two-part test outlined in Strickland to determine
whether counsel's conduct "was so ineffective as to require reversal" of the applicant's conviction
or sentence. 466 U.S. at 687. First, the apphca.nt must show that counsel's performance was
deficient; and second, that the dqfi_clgnt performance prejudlced the apphcant Id. at 668; Butler,
286 8.C. at442 334S.E.2dat814 : | T SO e
The ﬁrst prong-—-—constltutwnal deﬁclency is “necessanly lmked to the pracnce and
expectations of the legal community." Padllla v. Kentucky, 559 U.S. 356, 366 (2010). In order to
prove deficient perfomMCe, the applicant must show counsel's representation fell below an
objective standard of "reasonabl-enes»sj under prevailing ﬁrofessional norms." Chegy- v. State, 300
8.C. 115, 11718, 386 S.E.2d 624, 625 (1989). The proper measure of performance is whether

the attorney provided representation within the range of competence required in criminal cases.

Butler, 286 S.C. at 442, 334 S.E.2d at 814.

Strickland, however, "does' not guarantee perfect representationf—]Jonly a 'reasonably

competent attorney.” Harrington v. Richter, 562 U.S. 86, 110 (2011) (quoting Strickland, 466

U.S. at 687). Representation is cc;nsti—tutionaﬁy ineffective only if counsel's conduct "so
undermined the proper functioning of the adversarial process" that the défendant was denied a fair
proceeding. Strickland, 466 U.S. at 686. Just as there is "no expectation that competent counsel
will be a flawless. strategist or. tactician, an attorney may not be faulted for a reasonable
miscalculation or lack of foresight or for failing to prepare for what appear to be remote

possibilities." Harrington, 562 U.S. at 110,
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Accordingly, "[jJudicial scrﬁtiny of-counsel's performance must be highly deferential, as it
is-all too tempting for a defendant to second-guess counsel's assistance aﬁ_e: convicti_on or an
adverse. sentence, and it is all too easy for @ court, examining counsel’é defense after it has proved
unsuccessful, to conclude that a particular act or omission of counsel was unreasonable.”

Strickland, 466 U.S. at 689; see also Yarborough v. Gentry, 540 U.S. 1, 6 (2003) ("The. Sixth

Amendment guarantees reasonable competence, not perfect advocacy judged with the benefit of -
hindsight."). Unlike a later-reviewing court, the attoﬁey observed the relevant proceedings; knew
of materials outside the record; and interacted with the client, dpposing courisel, and the judge.
Thus, the question is- whether an attorney's representation amounted to incompetence under
"prevailing professional norms," not whether it deviated from best practices or most common
custom. Id. (quoting Strickland, 466 U.S. at 690). .

Thus, a fair assessment of attorney performance requires every effort to eliminate. the
distorting effects of hindsight, reconstruct the circumstances of counsel's challenged conduct, and
evaluate the conduct from counsel's perspective at the time. Id. Because of the difficulties inherent
ifx making such an evaluation, the. reviewing court must induige in a "strong presumption that
counsel's conduct falls within the wide range of reasonable professional assistance." Butler, 286

S.C. at-445; 334 S.E.2d at 816. The applicant must overcome this presumption to receive relief.

- -

Cherry, 300 S.C. at 118,.386 S.E.2d at 625.
Reviewing courts "must judge the reasonableness of counsel's challenged conduct on the

facts of the particular case, viewed at the time of counsel's conduct." Strickland, 466 U.S. at 690.

.An applicant making a claim of ineffective assistance "must identify the acts or omissions of
counsel that are alleged not to have been the result of reasonable professional judgment." Id. The

reviewing court must then "determine whether, in light of all the circumstances, the identified acts
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or omissions were outside the wide range of professionally competent assistance.” Id.
" The Strickland standard must be applied with scrupulous care, lest "intrusive post-trial
inquiry" threaten the integrity of the very adversary process the right to counsel is meant to serve.

466'U.8S. at 689-690; see also Harrington, 562 U.S. at 105 (cautioning that an ineffective assistance

of counsel claim could potentially function as a way to escape rules of waiver and forfeiture and
" raise issues not presented at trial). Evenunder de novo review, the standard for judging counsel's
representation is a most deferential one. Harrington, 562 U.S. at 105, Unlike a later reviewing
court, the attorney observed the relevant proceedings; knew of materials outside the record; and ~
interacted with the client, opposing counsel, and the judge. Thus, the question is whether an
attorney's representation amounted to incompetence under "prevailing professional norms," not
whether it deviated from best practices or most common custom. I_c_l_ (quoting Strickland, 466 U.S.
at 690) (emphasis added). |

The second, or "prejudice” prong of Strickland is rooted in the very- purpose of the Sixth
Amendment guarantee of counsel—to ensure a defendant has the assistance necessary to justify
reliance on the outcome of the proceeding. Id. at 691-92. In order to prove prejudice, an applicant
must demonstrate counsel's deficient performance prejudiced the applicant such that "there is a
reasonable probability that, but for counsel's unproféssional errors, the result of the proceeding
would have been different" Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625.. A reasonable

‘probability is a probability "sufficient to undermine confidence in the outcome." Strickland ’466

U.S. at 694. Thus, it is not enough "to show the errors had some conceivable effect” on the
outcome of the proceeding—counsel's errors must be "so serious as to deprive the defendant of a
fair trial." 1d. at 687 (emphasis added).

Because the Sixth Amendment right to counsel also applies to a defendant entering a guilty
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plea; Hill v. Lockhart extended the two-part Strickland test to chﬂlegée guilty pleas based on
ineffective assistance of coqnsel.",-H__iﬂ, 474 U.8. 52; cf. P_£1_d_i!_l_a_,_ 559 U.S.at'373 (recognizing the
guilty plea process is a "critical i)hase of litigation" for purposes of the Sixth Amendment right to
effective assistance of couﬁsel). A claim of ineffective assistance of guilty plea counsel requires
the applicant present evidence satisfying two prongs: first, evidence that counsel's performance
was deficient; and second, evidence that counsel's deficient performance prejudiced the defgndant
by causing him to plead guilty rather than go to trial. Hill, 474 U.S. 52.

The “analysis of counsel's performance under the first prong of Strickland remains
unchanged—the.applicant must show counse!'s representation fell below the objective standard of

reasonableness demanded of attorneys in criminal cases. - Hill, 474 U.S. at 58-59; accord

Thompson v. State, 340 S.C. 112, 115, 531 8.E.2d 294, 296 (2000). An applicant alleging his plea

‘was induced by ineffective. assistance of counsel must prove counsel's advice to plead guilty was

not "within the competence demanded of attorneys in criminal cases:" Hill, 474 U.S. at 56.

. The second, or "prejudice” prong, however, "focuses on whether counsel's constitutionaily
ineffective performance affected the outcome of the plea process.”, Id. at 58-59. Specifically,
when an applicant claims counsel's deficient performance caused him to accept a plea, the
apphcant "must show that there is a reasonable probab111ty that, but for [plea] counsel's falleged]

errors, he would not have pleaded gmlty and would have insisted on going to tnal " Id. at 59. This

“inquiry "focuses on a defendant's decision making". and does not turn on the outcome of a

deféndant’s actual criminal proceeding or potential outcome had a defendant chosen to proceed to.

trial. Lee v, United: States, 582 U.S. 357, 367 (2017). However, an applicant must convince the

- court that a decision to reject the plea bargain would have been rational under the circumstances.

Padilla, 559 U.S. at 372. The question here is whether the applicant, if correctly informed of
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circumstances surrounding the plea, would have pleaded guilty—not whethér counsel would have

still advised him ‘or her to plead guilty. Turner v. State, 335 S.C. 382, 385, 517 S.E.2d 442, 444

(1999).

Surmounting Strickland's high bar is niever an easy task, and the strong societal interest in
finality has "special force with respect to convictions based on guilty pleas." Lee, 582 U.S. at 368—
369 (intemal citations and quotation marks omitted); cf. __H1_ll_, 474 U.S. at 58 ("[R]equiring a
‘prejgdice' shﬁwing from defendants who seek to challenge the validity of their guilty pieas on the
ground of ineffective assistance of counsel ~'Wi11,sérve the fundamental interest in the finality of
guilty pleas.”). Reviewing "[c]ourts should not upset a plea solely because of post hoc assertions
from a defendant about how he would have pleaded but for his attorney's deficiencies. Lee, 582
U.S. 369. Rather, judges should "look to contemporaneous evideﬁce to substantiate a defendant's
expressed preferences. Id. - In determining whether a gﬁilty plea was taken in accordance with
constitutional standards, the reviewing judge must analyze and consider the entire record,

including the transcript of the plea and the evidence presented at the PCR hearing. Harres, 282

S.C. at 134, 318 S.E.2d at 361.

- The performance and prejudice standards; however, "do not establish mechanieal rules;
[t]he ultimate focus of inquiry must be on the fundamental fairness of the proceeding whose result
is being challengied.‘" Id. at 696. Morzeover, "there is no reason for a court deciding an ineffective
assistan'ce claim to approach the inquiry in the same order or even to address both components of
the inquiry if the defendant makes an insufficient showing onone." Id. at 697. The court "need
not determine whether counsel's performance was deficient before examining the prejudice
suffered by the defendant as a result of the alleged deficiencies. Id. Ifit s easier to dispose of an

ineffectiveness claim on the ground of lack of sufficient prejudice, the court may evaluate the
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prejudice prong only. Id.
FINDINGS OF FACT AND CONCLUSIONS OF LAW
- Applicant has alleged and elected to pursue various claims of ineffective assistance of Plea
Counsel through the post-conviction relief action presently before this Court. In analyzing these
claims, this Court has considered the legal arguments by counsel and thoroughly reviewed the
record in its entirety. This Court also heard the testimony presented at the evidentiary hearing and
observed the witnesses, allowing the Court to evaluate and scrutinize their credibility. See, e.g.,

State 'v. Mercer, 3817 S.C. 149; 166, 672 S.E.2d 556, 565 (2009) ("In this post-trial setting, our

jurisprudence recognizes the ‘gatekeeping role of the trial court in making a- credibility
assessment."); Clemons v. Mississippi, 494 U.S. 738, 766 (1990) (Blackmun, J., concurring in part
and dissenting in part) ("The trial judge who hears the witnesses live, observes their demeanor.and
-in general smells the smoke of the battle is by his very position far better equipped to make findings
of fact which will have the reliability that we need and desire."). .

Upon conducting and completing its analysis, this Court finds that Applicant has failed to
establish any constitutional violations or deprivations that would require this Court to grant his
application for post-conviction relief. See Rule 71.1(e), SCRCP (stating that in a post-conviction
relief action, "[tlhe applicant. has the burden of establishing his entitlement to relief by a
preponder;nce of the evidence."); Lucero v, State;, 41-47 SC 238’, 244, ‘7-77 S:E.2d 409, 412 (Ct.
App. 2015) ("In a PCR proceeding, the applicant bears the burden of establishing that he or she.is

entitled to relief.”); Butler v. State, 286 S.C. 441, 442, 334 S.E.2d 813, 814 (1985) ("The burden

of proof is on the Applicant in post-conviction proceedings to prove the allegations in his
application.").

Accordingly, set forth below are the relevant findings of fact and conclusions of law as
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required by § 17-27-80 of the South Carolina Code:
. INITIAL FINDINGS =
‘This Court further finds applicable the strong presumption that at- all: stages of Plea
Counsel's representation of Applicant, he rendered adequate assistance and exercised reasonable

professional judgment in his representation. ‘Ard v. Catoe, 372 S.C. 318, 331, 642 S.E.2d 590, 596

(2007) (citing Strickland, supra). - The United States Supreme Court has cautioned that "every
effort be made to eliminate the distorting effects of hindsight" and evaluate counsel's decisions at
the time they were made: -Sﬁ'icl‘dang,f 466°U.S. at 689.

" This Court makes the following findings from the record: (1) Applicant indicated that he
‘was satisfied with Plea Counsel and had spent enough time with him. (Pleé Tr. p. 3); (2) Applicant
denied any promises or threats were made for him to plead guilty. (Plea Tr. p. 3); (3) Applicant
indicated thﬁt he had not consumed any type of substance in the last twenty-fout hours that was
adversely or negatively affecting his ability to understand what they were doing at the hearing
(Plea Tr. p. 4); (4) Applicant affirmed that he had reviewed discovery with Plea Counsel (Plea Tr.
p- 4); (5) Applicant understood thg ‘maximum sentences the plea court could impose (Plea Tr. pp.
4-5), (6) Applicant understood it was non-parolable offense and would require service of 85%
(Plea Tr. p. 5; (7) Applicant understood the rights he was waiving by pleading guilty (Plea Tr. p.
5); (85 Applicant understood he had ten days to file an appeal (Plea Tr. pp. 5-6); (%) Api)licant
admitted that he had a gun and he robbed two people (Plea Tr. p. 11); (10) Applicant's plea was

entered freely and voluntarily.
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INEFFECTIVE ASSISTANCE OF PLEA COUNSEL ALLEGATIONS

Allegation (1)(a):  Plea Counsel failed to discuss the case with him.

Allegatmn (1)(b) Plea Counsel failed to provide dlseovery in another

L robbery case.
Allegatmm Plea Counsel failed to meet with Applicant a sufficient
Co .+ number of times.? _

Applicant alleges Plea Counsel was constitutionally ineffective. for failing to discuss the
case with him. Applicant further alleges that Plea Counsel failed to provide discovery in another
robbery case. This Court ﬁnds_these'allegétions to be without merit.

" Federal case law holds thit theré is no constitutional minimum number of meetings
between attorneys and their clients required to satisfy the competency requirement. Moody v.
Polk, 408 F.3d 141, 148 (4th Cir..2005); see.also Campbell v. Polk, 447 F 3d 270, 279 fn.2 (4th

Cir. 2006) (no constitutional minimum number of meetings to satisfy: competency); United States

v. Olson, 846 F.2d 1103, 1108 (7th Cir. 1988) (reciting that there is no constitutional minimum

-number of meetings between attorney and client and.observing that an experienced attorney may
get more out of a single meeting than a neophyte). "Brevity of time spent in consultation, without

more, does not establish. that counsel was ineffective." Easter v. Estelle, 609 F.2d 756, 759 (5th

Cir. 1980) (holding it is not enough to merely show that counsel only met with his client twice

_before trial as long as counsel devoted sufficient time to ensure an adequate. defense and to become

thorouighly familiar with the facts of ;ﬁe case ;md ihe 1;w applicabfe to the case, and holdi;;g the
record revealed that counsel was so prepéred).

South Carolina case law has established that'even if Trial Counsel only met with his client

_very briefly; that alone does not establish that he was unprepared or ineffective at trial. See Harris

v. State, 377 S.C. 66, 75, 659 S.E.2d 140, 145 (2008), abrogated on other grounds by Smalls v.

2 This allegation was not in the original pleadings but was raised at the evidentiary hearing.
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State, 422 S.C. 174, 810 S.E.2d 836 (2018) (citing Easter) ("First; there is no question that counsel
met with [Apphcant] on several occasions prior to the first tnal Even lf the meetmgs were brief,
this fact alone is not mdlcatlve of madequate tnal preparauon.“) An applxcant must present
“evidence showing how addmonal time spent in consultation wouId have resulted in a different
outcome; mere speculation about how the alleged lack of preparation prejudiced the applicant is

insufficient to support-a grant of relief. Smith v. State, 404 S.C. 493, 500-01, 745 S.E.2d 378, 382

(Ct. App. 2012) (citing Jackson v. State, 329 $.C. 345, 35354, 495 S.E.2d 768, 772 (1998); Skeen

‘v, State, 325 8.C. 210, 21415, 481 S.E:2d 129, 132 (1997)).

In order to prevail upon a claim that counsel did not adequately prepare or investigate a
case, an applicant must present evidence of what counsel could have discovered or what other
defenses applicant could have requested counsel develop and present had counsel been more

prepared. Harris v. State, 377 S.C. 66, 75-76, 659'S.E.2d 140, 145-46 (2008) (citing Jackson v.

State, 329 S.C. 345, 35354, 495 S.E.2d 768, 772 (1998)), abrogated on other grounds by Smalls
v. State, 422 8.C. 174, 810 S.E.Zd 836 (2018). Likewise, in order to prevail on a claim that counsel
“did not review discovery with épplic‘ant, the applicant must demonstrate prejudice by showing
what evidence could have been discovered or what other defenses could have been pursued. Id.
Furthermore, an applicant must present evidence showing how the discoverable matters or

defenses would have resulted in a different outcome. 1d. (citing Davis v.'State, 326 S.C. 283, 288,

486 S.E.2d 747, 749 (1997); Skeen v. State, 325 S.C 210, 214, 481 S.E.2d 129, 132 (1997)). Mere
speculation as to how the alleged lack of preparation prejudiced an applicant is insufficient to
support a relief grant. Id., 377 8.C. at 75, 659 S.E.2d at 145 (citing Glover v, State, 318 S.C. 496,
498, 458 S.E.2d 538, 540 (1995)).
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Findings .

As an initial matter, because a guilty plea is a solemn, judicial admission of the truth of the
charges against an individual, the PCR Applicant's right.to contest the validity-of such a plea is
usually, but not invariably, foreclosed. See Blackledge v. Allison, 431 U.S. 63, 73-74 (1977).
Statements made during: a guilty plea should _,be considered conclusively unless an Applicant
presents valid reasons why he should be allowed to depart from the truth of his statements. See

Crawford v. U.S., 519 F.2d 347, 350 (4th Cir. 1975) (averruled on other grounds by U.S. v.

Whitley; 759 F.2d 327 (4th Cir. 1985)). Here; Applicant presented no. credible reasons to show
that he should be allowed to depart from the truth of the statements he made during his _guilty plea.
hearing. See Initial Findings, supra.

“This Court finds Applicant has failed to overcome the "strong.}presugnpt.ion that counsel

rendered adequate assistance and exercised reasonable professional judgment in- making. all

significant decisions in [his] case:" Ard v. Catoe, supra. This Court further finds Applicant has
failed to overcome his burden in proving Plea Counsel's representation was deficient and any
resulting prejudice from that alleged deficiency. See Butler, supra. This Court further finds Plea
Counsel's testimony credible and Applicant's testimony.not credible on these issues, Plea Counsel
credibly testified that he met with Applicant on at least four-occasions and had reviewed all of the
discov,ery with Applicant. _P_l;a; Counsel creciiialy t;sti_ﬁ;d:.ﬂ;at he ;eviewga'the. video evidence
with Applicant but did not leave copies of the discs with Aﬁplicaﬁt._ Notably, Apﬁiicéxit failéd to
present c;redible évi;lence of ahy discoverable mattefé 61# defqnsgs Plea Counsel would have
discovered had he been more prqpared or had they met'more often. -

.. Thus, Applicant has failed in his burden of proving Plea Counsel's representation was

deficient or any prejudice flowing from the alleged deficiency.
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Moreover, to whatever extent Applicant was not entirely satisfied with Plea Counsel's
repfeséntation,'he was presented an opportunity to express his dissatisfaction to the plea court,
knowingly opted not to do so, and instead chose to avail himself of the benefit of his guilty plea.

Based on the foregoing, this Court finds the Applicant has failed to present sufficient
evidence to prove the first prong of the Strickland test—that Plea Counsel failed to render
reasonably effective assistance under prevailing professional norms. Furthermore, Applicant has
failed to present specific and compelling evidence that Plea Counsel committed either errors or
omissions to prove.the second prong of Strickland as laid out in Hill—that but for Plea Counsel's
deficient performance, Applicant would have gone to trial and not pled guilty. -

Accordingly, this Court finds Applicant has failed to establish any deficiency by Plea
Counsel or any -prejudice flowing therefrom. Thus, this allegation must be DENIED and
DISMISSED.

‘ Allegatioxi' (D)(c):  Plea Counsel advised him not to appeal.

Applicant alleges Plea Counsel was constitutionally ineffective for advising him not to

appeal. This Court finds this allegation is without merit. -
+ Though counsel is required to make certain that a defendant is made fully aware of his or
her right to appeal after a trial, a different standard applies to a guilty plea:
~Absent extraordinary ckcuﬁstnces, such as when there is reason to think a ratibnal -
defendant would want to appeal (for example, because there are nonfrivolous
+ grounds for appeal) or when the defendant reasonably demonstrated an interest in
appealing, there is no constitutional requirement that a defendant be informed of

the right to a direct appeal from a guilty plea:

Turner v. State, 380 S.C. 223, 224-25, 670 S.E.2d 373, 374 (2008) (citations omitted); see also

Roe v. Flores-Ortega, 528 U.S. 470,.480 (2000) (imposing the duty to consult when thére is reason

to think either that a rational defendant would want to appeal or that the particular defendant

Page 14 of 16
Cameron C. Williams | Return | 2023-CP-40-5838



reasonably demonstrated interest in doing ;§°)§ Q;QLrQ"szer v. South Carolina, 430 F.3d 696 (4th
Cir. 2005) (reading Flores-Ortega to mean counsel generally has a duty to consult with his client
regarding whether to pursue an appeal)..

Where an Applicant reasonably demonstrates an interest in appealing, or where there isa
reason to think a rational defendant would want to appeal, and where.Copnsel fails to either initiate
that appeal or comply with Anders procedure, "_W_ILte permits consideration of the full trial record
on [an] issue in conjunction with appellate review of the PCR proceeding under an exception to
the prohibiticn against appel'!atg courts considering appeals in the Vva,bseh.c}e of ﬂoﬁcc-of- direct appgal
given and timely served.” Smith v. State, 309 S.C. 413, 415, 424 8.E.2d 480, 481 (1992) (citing

Davis v. State, 288 S.C. 290, 342 S.E.2d 60 (1986)).

N

At the evidentiary hearing, Applicant testified on direct examination that he did not ask his
attorney to appeal his case. On-cross-examination, Plea Counsel credibly testified that Applicant
did not ask him to file an appeal. Based on the testimony from the evidentiary  hearing and the
record before this Court, this Court finds Applicant has failed in his burden of proving that: (1)
extraordinary circumstances existed that a rational p'e;soﬁ would ‘have wﬁnted to appeal; (2) that
he asked Plea Counsel to file an appeal; and (3) that he demonstrated an iﬁterest in aj)pealing.

g

Counsel or any prejudice flowing therefrom. Thus, this allegation must be DENIED and

DISMISSED.
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CONCLUSION

Based on all the foregoing, this Court finds and concludes that Applicant has not
established any constitutional violations or deprivations that would require this Court'to grant his
application. Therefore, this application for post-conviction relief must be DENIED and
DISMISSED WITH PREJUDICE.

This Court notifies the Applicant that he must file and serve a notice of appeal within thirty
(30) days from the receipt by counsel of written notice of entry of judgment to secure the
appropriate appellate review. See Rule 203, SCACR. Pursuant:to Ah ustin v. State, 305 S.C. 453,
409 S.E.2d 395 (1991), an applicant has a right to an appellate counsel's assistance in seeking
review of the denial of PCR. Rule 71.1(g), SCRCP provxdes that PCR counsel must serve and
file a Notice of Appeal on the applicant's behalf if the applicant wishes to seek appellate review.
Your attention is directed to South Carolina Appellate Court Rule 243 for appropriate procedures
for appeal.

IT IS THEREFORE ORDERED:

1. That the Application for Post-Conviction Relief must be denied and

_ dismissed with prejudice; and

2. The Applicant must be remanded to the custody of the South Carolina
Department of Corrections.

AND IT IS SO ORDERED this é’;\. day of - %dl"\ , 2026.

=
ROBERE4. BONDS
~ Presiding Judge
Fifth Judicial Circuit
‘ ng\(ﬂw@“‘p ___, South Carolina
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