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1 PROCEEDINGS - MAY 24, 2022.

2 THE COURT:  All right.  This is the one that we were

3 talking about?

4 MR. MAXWELL:  Yes, sir -- your Honor, this is Mercury

5 Lamont Williamson, represented by Ms. Boulware, charged with

6 failure to stop for blue light.  This would be a second

7 offense.  He has three prior convictions for blue light.  We

8 -- this was a case back from May of 27th of '21.  We put it

9 on the trial docket this week.  And indicated that he does

10 not wish to plea at this time.  We're ready to go to trial in

11 the morning.  Just want to make sure he understands that --

12 that the jury will be here in the morning.  We'll go forward

13 with the trial.

14 THE COURT:  All right.  Is there a current plea offer

15 on the table from the --

16 MR. MAXWELL:  I'll reduce it down to a first offense --

17 THE COURT:  Okay.

18 MR. MAXWELL:  -- if he decided to enter a plea.

19 THE COURT:  All right.  Ms. Boulware?

20 MS. BOULWARE:  Judge, I have discussed that with 

21 Mr. Williamson.  He's still expressing to me he does not wish

22 to enter a plea on that.  He, I believe, is trying to get his

23 license back and everything, and that would be an issue if he

24 pled to that.  He's also wanted me to share with the Court

25 that his mother is currently ill and in the hospital, and he

5
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1 would respectfully ask the Court for a continuance of this

2 matter so he can go be with his mother.

3 THE COURT:  All right.  I'm going to come back to you

4 in a second.  What -- the State oppose to continue?

5 MR. MAXWELL:  Yes, sir.

6 THE COURT:  All right, thank you.  Mr. Williamson,

7 before you tell me what you want to tell me, let me just ask

8 you a couple of questions, okay?  First of all, you tell me

9 -- swear to tell me the truth? 

10 THE WITNESS:  Yes, sir.

11 MERCURY LAMONT WILLIAMSON,

12 being duly sworn, testified as follows:

13 THE COURT:  All right.  Now -- he indicates, "Yes." 

14 All right.  You are presumed innocent until proven guilty. 

15 Him, i.e., the State of South Carolina, he has to prove you

16 guilty beyond a reasonable doubt in front of 12 unanimous

17 jurors, okay?  What you're charged with right now carries up

18 to five years in prison, okay?  If you are tried and

19 convicted, then of course there's a possibility that you go

20 -- you can go to prison for up to five years.  I don't know

21 what I would do because I have to hear everything, and see

22 all that, but I -- I would be the one who determines the

23 sentence, okay?

24 The way it appears now, from what I understand, the

25 State has offered to you and your lawyer what's called a plea

6
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1 bargain.  If -- if you plead guilty to the charge of failing

2 to stop for blue light, rather than it being the second

3 offense, it would be treated as a first offense.  Meaning the

4 most you could get would be up to three years in prison,

5 okay?  That's the -- I want you to understand the plea.  All

6 right.  So that's kind of where we are at this point in time. 

7 All right?  Now, what do you want to tell me?

8 THE WITNESS:  Really -- actually, I don't know nothing

9 about no jury, don't even know it from the beginning.  And

10 the only reason I'm going forward is because what was

11 promised to me, what hard work I put in, and what all was

12 promised to me, do as promised to me.  And I called that

13 officer, I was told to go to his -- to his office and I did

14 that, and I went to his office.  I even called him on the

15 phone, and put it in front of her.  I said, "I did everything

16 you told me to do."  First he told me the ticket.  The ticket

17 don't exist.

18 That's how the whole situation started, over a speeding

19 ticket.  Now, the speeding ticket don't exist.  So he told me

20 to handle the driver license suspension.  I went and handled

21 that.  I got everything handled.  But my reinstatement fee,

22 not only did I do that, I went out there, and I got a job and

23 I'm in school.  You know what I'm saying?  So I take care of

24 my son, and I take care of my mom.  I'm talking about -- I do

25 this by myself.  So it wasn't like I was drunk.  Of -- on

7
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1 this plea, it's just that I ain't capable because I got

2 nobody to watch them for me.  They need me.  Handicap.  So I

3 -- I take care of them.  So by my mom being in the hospital,

4 I -- I got nobody.

5 THE COURT:  I -- I'm with you.  I understand.

6 THE WITNESS:  I don't know nothing about -- you know --

7 THE COURT:  Right.  I -- here -- here's the -- I mean

8 -- there's either one of two ways this could go forward.  I

9 just want to make sure you understand it.  Either it -- I'm

10 not going to say -- if somebody wants to plead guilty to

11 something, I -- I -- I don't -- I'm not going to stand in the

12 way.  There's three different types of pleas -- there's four

13 different types of pleas.  There's a guilty plea, there's a

14 not guilty plea, there's a no contest plea, and there's an

15 offer plea.  Your lawyer can talk to you about that.

16 There's four different ways to dispose a case, but the

17 State has called your case for trial.  I -- that's the

18 Solicitor's right.  And that -- and I'm in charge of the

19 docket.  So your case is going to trial whether it be you

20 pleading in front of me this week or whether it be a jury

21 trying it or whether it be me trying it without a jury, okay? 

22 I mean, those are your options.  I'm going to deny the

23 request for a continuance, okay?

24 MS. BOULWARE:  Yes, sir.

25 THE COURT:  But I want you to meet with your lawyer

8
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1 again, and -- what time is the jury coming in tomorrow

2 morning?

3 MR. MAXWELL:  Wait a minute.  9:30.

4 THE COURT:  The jury will be coming in tomorrow

5 morning, we can strike the jury up, and you can make the

6 State try to prove what they got to prove.  If the State

7 can't prove what they got to prove, then, you know, if the

8 jury finds you not guilty, you ain't got to worry about it no

9 more.  But if the jury finds you guilty, you know, then --

10 you know -- you know, I don't know what's going to happen,

11 you know -- so sorry.

12 THE WITNESS:  Okay.  Right -- right.

13 THE COURT:  These are things you got to decide what you

14 want to do.  What you were just telling me about what the

15 officer talked -- officer talked to you about doing all this. 

16 I mean, if you go to trial, you can testify, but you don't

17 have to, okay?  Because you have a Fifth Amendment right to

18 remain silent, okay?  But if -- if you want to tell the jury

19 all that, you can do that, they can hear you.

20 THE WITNESS:  Okay.

21 THE COURT:  But again, were -- did you fail to stop for

22 a blue light?  That's really the only issue here.  If you

23 did, you know, then if the jury finds you guilty, then you

24 could face up to five years in prison.  I don't want to talk

25 to you anymore about it.  I want you to talk to 

9
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1 Ms. Boulware, she's an excellent lawyer.  

2 THE WITNESS:  Oh, yeah.  She --

3 THE COURT:  Listen to -- listen -- listen to her

4 advice, man.  She knows what she's doing, okay?  But

5 ultimately, it's your decision, okay?  We good?  All right. 

6 Go back in there and talk to her a little bit more.  We'll

7 see what we're going to do.

8

9 (THERE BEING NOTHING FURTHER, THIS HEARING CONCLUDED)

10
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1 CONTINUATION OF PROCEEDINGS - MAY 25, 2022.

2 THE COURT:  Good morning, ladies and gentlemen.  How's

3 everybody?

4 JURY PANEL:  Good morning.

5 THE COURT:  You all excited to be here for jury duty? 

6 Well, my name is Brian Gibbons.  I'm your resident circuit

7 court judge.  I don't live in Fairfield County.  Actually, I

8 live up in Chester County, but I'm over Chester, Fairfield,

9 Lancaster County, which is called the Sixth Judicial Circuit

10 here in South Carolina.  It's always good to be here in

11 Winnsboro holding court, and I look forward to working with

12 you this week.

13 It's going to be a short week, as you can tell.  It's

14 already Wednesday.  But nonetheless, it's very important that

15 you are here doing your civic duty.  I promise you, I, along

16 with other -- with the clerk's office, understands the

17 inconvenience the jury service causes to you and your

18 personal lives.  And I promise we'll try to minimize that as

19 best as possible.  That's one of the reasons why we have you

20 here.  You didn't have to come Monday or Tuesday, you're here

21 today.  We're trying to minimize that inconvenience for you,

22 okay?

23 You've already met your elected clerk of court, 

24 Ms. Bonds.  We have any other elected officials here?  Nope. 

25 All right.  So let me tell you what we're going to do.  I got

12
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1 down until 10:45, okay?  If you need to go to your car, sit

2 there, listen to the radio, whatever, fine.  Just be back in

3 the courtroom at 10:45 a.m., okay?  Thank you.  And -- and

4 security, y’all don't let anybody -- any jurors in while

5 we're doing stuff.

6 (Jury Exits.)

7 THE COURT:  All right.  Solicitor, why don't you --

8 okay.  Got one in the restroom?  Okay.  All right.  

9 Mr. Solicitor, why don't you call the case for trial.

10 MR. MAXWELL:  Your Honor, the State -- it's called

11 State versus Mercury Williamson.  It's an indictment for

12 failure to stop for a blue light, docket number

13 2021-GS-23-41.

14 THE COURT:  All right.  Ms. Boulware.

15 MS. BOULWARE:  Thank you, Judge.  As -- as you can see,

16 my client is not present at this time.  He has called into

17 our office and stated to our paralegal that he would like a

18 continuance due to discovery issues.  I don't know what those

19 issues are because I -- I'm up here and I told her he just

20 needed to come up here and talk with me.  I haven't seen him

21 yet.

22 I -- I'm going to ask for a continuance if we look like

23 we're getting ready to do a TIA simply because I would like

24 my client present to exercise his Sixth Amendment right, if,

25 you know, if we go forward on this.  I can't -- you know, in

13
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1 all candor to the Court.  I can't say he didn't have notice

2 because we went on record with that yesterday.  So I would

3 just ask for a continuance if my client is not here probably

4 within the next 20 minutes or so when the jury comes back in.

5 THE COURT:  Okay.  What's the State's position?

6 MR. MAXWELL:  Sir, we would oppose the continuance.  He

7 was in front of the Court yesterday.  Clear that the jurors

8 would be coming in today, if it wasn't resolved yesterday. 

9 He asked for a continuance, I believe yesterday, which was

10 denied.  He was fully aware he needed to be here today.

11 THE COURT:  All right.  Continuous request is denied. 

12 Case has been called:  I did go over everything with him

13 yesterday on the record.  So you're protected in that regard. 

14 Let's talk about -- I mean -- does the State -- is the State

15 seeking to try Mr. Williamson in -- in his absence?

16 MR. MAXWELL:  Yes, sir.

17 THE COURT:  All right.  Any further argument on that?

18 MS. BOULWARE:  Judge, just what I said -- that I

19 oppose, it was -- I think -- I -- only argument I really have

20 is I believe he should be present to hear the witnesses

21 against him, and be able to confront them.

22 THE COURT:  All right.  If I were to tell the State

23 that I would issue a bench warrant, pick him up, deny bond,

24 and he'd -- just be sitting in the detention center until the

25 next term of court, will the State still wish to try him in

14
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1 his absence?

2 MR. MAXWELL:  We're ready to go today.  Witnesses are

3 ready, won't take very long to try the case.

4 THE COURT:  Okay.

5 MR. MAXWELL:  So I'm prepared to go.

6 THE COURT:  All right.  Anything else from the Defense?

7 MS. BOULWARE:  Judge, I would just say to that -- it

8 may be that he would be more willing to listen to a plea

9 offer at that point.  I don't know.  Can't talk him into it. 

10 Can't talk him out of it.  That's totally his decision.  He

11 has turned down all plea offers up until this point as your

12 -- your Honor is aware.

13 THE COURT:  All right.  Well, I'm issuing a bench

14 warrant right now.  Law enforcement go find him, and bring

15 him up here, but we're not going to delay the proceedings.

16 MS. BOULWARE:  Okay.  Thank you, Judge.

17 THE COURT:  Okay.  So request by the State to try the

18 Defendant in his absence is granted over the Defense's

19 objection.  You're protected by the record.  The continuance

20 request is denied, but can y’all law enforcement get on the

21 horn, and go round him up somewhere?  As an officer of the

22 court, did he tell you where he was?

23 MS. BOULWARE:  He did not.  I -- I haven't heard from

24 my paralegal that she knew where he was.  He just called them

25 in.

15
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1 THE COURT:  Okay.  Well, law enforcement is going to go

2 try to find him, get him up here.  And if he doesn't want to

3 participate even after -- even when he is brought up here --

4 obviously, if you do find him, don't bring him in here in

5 cuffs or anything, okay?

6 COURT OFFICER:  Yes, sir.

7 THE COURT:  But we'll -- we'll take a pause in

8 proceedings to get rolling, okay?  All right.

9 MS. BOULWARE:  And, Judge, for scheduling purposes, I

10 think we do have a plea at 11:00.  Those folks are supposed

11 to be here at 11:00.

12 THE COURT:  Okay.

13 MS. BOULWARE:  Of course, they can wait until whatever

14 we need to do with the jury, is fine.

15 THE COURT:  All right.  Let's hear your motions in

16 limine then, that you handed up.  All right.  Motions in

17 limine, Ms. Boulware?

18 MS. BOULWARE:  Thank you, Judge.  Do you have a copy of

19 mine?  I provided one to the State as well.

20 THE COURT:  Has it been filed?

21 MS. BOULWARE:  I have not clocked it in.

22 THE COURT:  We'll clock it in, that way we just deal

23 with the numbers.

24 MS. BOULWARE:  Okay.

25 THE COURT:  Instead of reading out each motion.

16
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1 MS. BOULWARE:  Yeah, the -- actually we can skip one,

2 two, and three.

3 THE COURT:  All right.  One, two, and three have been

4 complied with.

5 MS. BOULWARE:  Dealt with those -- number five, Judge,

6 I'm going to combine that one with number nine.  It concerns

7 the body cam footage.  There are two different videos in this

8 case.  There's a body cam and a dash cam.  The body cam does

9 contain some statements once they apprehend him, that I

10 believe are custodial in nature and I think Miranda should

11 have been read and I don't think we have any indication that

12 it was.

13 However, I don't believe the Solicitor is using those

14 statements.  I believe we resolved that part, but I'm asking

15 for the entire body cam to be suppressed simply because the

16 first part of the body cam is the same time, and video

17 basically as the dash cam footage.  So I would just think

18 that's cumulative.  The part about the statements, I will --

19 I will say that he does start the conversation with the --

20 with the officer who originally was chasing him on the

21 failure to stop.

22 However, after that, it's a question-and-answer type of

23 thing.  I think the Solicitor would like to use the first

24 statement where he does, I would agree that is voluntary.  I

25 don't think it's not voluntary.  I don't think I had any

17
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1 argument to say it's not.  But because it's cumulative and --

2 because the first part is cumulative and the whole second

3 part is what I think is custodial interrogation, I would just

4 ask that the entire video be suppressed.

5 THE COURT:  All right.  What's the State's response?

6 MR. MAXWELL:  Your Honor, just so the -- the Court

7 understands the time frame of this.  The, the videos begin, I

8 believe at the same time, meaning, excuse me, the officer --

9 THE COURT:  The dash cam and the body cam start at the

10 same time.

11 MR. MAXWELL:  The dash cam and the body cam -- officer

12 sees the car that he determines a speeding on the bypass,

13 turns around, car begins -- I mean, the video begins

14 basically as he's turning the car around to follow the car. 

15 I don't -- that part, I want to play the in-car camera.  I

16 think it goes roughly 12 minutes until the Defendant, 

17 Mr. Williamson, pulls into his driveway, and then flees on

18 foot into the wood -- into a wooded area.  I -- my intent is

19 to stop the in-car camera at that point.  Because basically

20 you're just looking at nothing --

21 THE COURT:  Okay.

22 MR. MAXWELL:  -- for a long time.  Then the -- well --

23 and the body camera is running the whole time.  I don't

24 intend to offer the body cam, it's just you're looking at a

25 steering wheel for the first 12 minutes.  So I don't want to

18
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1 play that part.  And I -- and there's probably six to seven

2 minutes of the officer --

3 THE COURT:  So the dash cam showing the chase, and then

4 the dash cam, you want to switch over to the body cam?

5 MR. MAXWELL:  Correct.

6 THE COURT:  Okay.

7 MR. MAXWELL:  And basically -- basically, there's --

8 officer runs into the woods.  There's another officer who

9 does not have a body camera that was behind that officer that

10 also pursues Mr. Williamson into the woods, but the second

11 officer, who does not have a body camera, is the one that

12 actually apprehends him after 5, 6, 7 minutes, foot pursuit.

13 The other officer who does have the body cam is at a

14 different part of the woods, is on the radio to that officer

15 is trying to -- once he -- once they -- over the radio, they

16 learned that he's a -- been apprehended, that officer tries

17 to meet them in the woods.  And when he does meet them after

18 a couple minutes -- it's really -- this is really the only

19 portion I want to see.  There are hundreds of yards, if not

20 half a mile a mile away from where the cars are now.

21 The -- the officer with the body camera approaches the

22 officer who has Mr. Williamson in custody when he gets to

23 him, Mr. Williamson, I would argue implies that he was the

24 one driving the vehicle.  I -- I -- I can't tell exactly what

25 he says because you can't make it out.  He says something,

19
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1 "You're the one behind me?" or something like that to the

2 officer with the body camera who was the lead car in the

3 pursuit.  And this is about a minute to 90 -- maybe 90

4 seconds of conversation.  And this -- as Ms. Boulware is

5 talking about voluntariness of Mr. Williamson initiating that

6 conversation, that's the part we want to play.  I don't

7 intend to get into anything that's said after that.  It's

8 just --

9 THE COURT:  So -- but you have a cutoff period for

10 after when he initiates the conversation, allegedly?

11 MR. MAXWELL:  Yes.

12 THE COURT:  Okay.

13 MR. MAXWELL:  Yeah.  And that's about 90 seconds of --

14 of film -- that's really the only part of the body -- body

15 camera.  So what I will intend to enter is not cumulative is

16 -- at all between the two videos.  It's just --

17 THE COURT:  Okay.

18 MR. MAXWELL:  -- 12 minutes of -- of the in-car and

19 then about 90 seconds of body camera in the woods.

20 THE COURT:  But then the rest of the conversation, the

21 State agrees to not publish further or introduce?

22 MR. MAXWELL:  Yes, sir.

23 THE COURT:  All right.  Coming back to you, 

24 Ms. Boulware.

25 MS. BOULWARE:  Judge, on that, I would ask that Officer

20



36

1 Newton, the officer who did apprehend Mr. Williamson, be

2 instructed that he is not to refer to any conversations he

3 had then --

4 THE COURT:  Okay.

5 MS. BOULWARE:  -- with Mr. Williamson.

6 THE COURT:  Is he here?

7 MS. BOULWARE:  Yes.

8 THE COURT:  All right.  You hear that?  You can't talk

9 about any conversation you had with the Defendant when you

10 testify.  And the Solicitor ain't -- he knows better than to

11 open the door.  Just don't offer that.  Okay?

12 OFFICER NEWTON: Right.  I wouldn't -- I wouldn't be

13 able to testify anyways if I don't remember what we talked

14 about.

15 THE COURT:  There you go.  All right.

16 MS. BOULWARE:  Okay.  Let's see.

17 THE COURT:  All right.  So that disposes off that

18 issue.

19 MS. BOULWARE:  Yes.

20 THE COURT:  I do find it's not cumulative based upon

21 the presentation of the State saying that the dash cam then

22 switches to the body cam.  So it is -- the dash cam shows the

23 failure to stop for the blue light -- the vehicle failure to

24 stop -- failing to stop for the blue light.  And then the

25 ensuing search for the Defendant, alleged Defendant, in the
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1 brush or in the -- or in the woods that's picked up a body

2 cam, I -- that -- that's able to come in.  And then the first

3 90 seconds of the encounter with the -- between that's on the

4 body cam with the Defendant is able to come in.  Okay.  But

5 anything after that is suppressed.

6 MS. BOULWARE:  And, Judge -- and I'll just renew the

7 objection to the whole body cam at the appropriate time.  

8 THE COURT:  Yeah.

9 MS. BOULWARE:  But just to --

10 THE COURT:  Yeah, I'll protect you on the record.

11 MS. BOULWARE:  Also, I believe the conversations are

12 kind of jumbled, so I may ask for an in-camera proffer of

13 what the video exactly where you want to start --

14 THE COURT:  I'll look at it.

15 MS. BOULWARE:  -- with the video.

16 THE COURT:  I'll look at it now before, you know, we

17 can go ahead and put this to rest.  You got some way you can

18 publish it?  I don't have --

19 MR. MAXWELL:  It'll take me a second, just getting my

20 computer and...

21 THE COURT:  Okay.

22 MR. MAXWELL:  Or I can give her the jack and you can

23 watch on your laptop.

24 THE COURT:  Well, we don't have a -- we don't have a

25 CD-ROM in our computers and stuff.

22



40

1 MS. BOULWARE:  And I'm fine with the State's voir dire,

2 Judge.

3 THE COURT:  All right.  I didn't -- I hadn't seen the

4 State voir dire.  You okay with me asking, would they believe

5 a law enforcement officer over somebody else?  Solicitor,

6 usually you object to that one.  I -- I just want to make

7 sure I'm understanding you right.  Would any member of the

8 jury panel be more likely to believe the testimony of a law

9 enforcement officer over the testimony of a defendant?  I

10 don't know if I'll put defendant in there. 

11 (Off the record.)

12 THE COURT:  All right.  Thank you, ladies and

13 gentlemen.  I got some more questions I need to ask you

14 before we -- so we can empanel a -- a trial jury for the

15 case.  At this point in time, I'm going to ask the State to

16 call the case for trial.

17 MR. MAXWELL:  Your Honor, the State calls State versus

18 Mercury -- Mercury Lamont Williamson.  It's an indictment for

19 the failure to stop for a blue light.  Docket number

20 2021-GS-23-41.

21 THE COURT:  All right.  Thank you.  You hand the

22 indictment up to the clerk's office or somebody hand the

23 indictment.  All right.  So ladies and gentlemen of the jury

24 panel, we're about to begin the trial of the case called, the

25 State of South Carolina versus Mercury Lamont Williamson, who
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1 Riley Maxwell, I'm deputy Solicitor here in Fairfield County. 

2 Assisting me this week is Julie Hall, assistant solicitor,

3 and Keith Lewis, investigator with our office.

4 THE COURT:  All right.  Thank you, Solicitor.  

5 Ms. Boulware?

6 MS. BOULWARE:  Thank you, Judge.  My name's Kay

7 Boulware, I practice criminal defense law in Chester and

8 Fairfield.  And with me assisting is Chris Reynolds, and he's

9 an investigator with our office.

10 THE COURT:  All right.  So the first thing I want to

11 tell you, ladies and gentlemen, Mr. Williamson is -- is not

12 present at the call of the case, but I want you to understand

13 that under our laws, ladies and gentlemen, a defendant never

14 has to prove innocence.  A defendant is presumed not guilty

15 of any crime charge regardless of the seriousness of the

16 crime, unless -- regardless of the seriousness of the crime

17 alleged unless proven guilty by evidence called beyond a

18 reasonable doubt.

19 So the presumption of innocence is -- is something that

20 I'll explain to you if you're chosen to be on the trial jury,

21 but it is a very sincere, and major right that all of us are

22 entitled to under the Constitution of the United States of

23 America.  And a defendant can be tried in court if he's --

24 doesn't attend the trial, okay?  And the fact that he is not

25 present at this time or even maybe during the trial cannot be
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1 haven't heard the evidence yet, okay?  Thank you very much. 

2 You all can go ahead and go through that door, and they'll

3 show you where to go.

4 (Jury exits.)

5 THE COURT:  While they're leaving, any matters of law

6 regarding jury selection from the State?

7 MR. MAXWELL:  No, sir.

8 THE COURT:  From the Defense?

9 MS. BOULWARE:  Not from the Defense.

10 THE COURT:  Okay.  All right.  Remaining members of the

11 jury panel, you are excused, and you don't need to call back

12 tonight.  That completes your jury service for three years. 

13 Take care. 

14 (Off The record.)

15 THE COURT:  Okay.  Bring in the jury.

16 (Jury enters.)

17 THE COURT:  Ladies and gentlemen, of the jury, at this

18 time I'm going to have the clerk of court swear you in as the

19 trial jury.  Madam Clerk.

20 THE CLERK:  If you please stand, raise your right hand. 

21 "Will you well and truly try, in true deliverance make,

22 between the State of South Carolina and the Defendant, and a

23 true verdict give according to the law and evidence," so help

24 you God?

25 JURY PANEL:  Yes.
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1 (Jury sworn.)

2 THE CLERK:  Thank you.

3 THE COURT:  All right.  Thank you, ladies and

4 gentlemen, let me speak to you briefly before we start the

5 trial.  Let me tell you how the trial proceeds.  The State

6 will make an opening statement to you first, and an opening

7 statement is not evidence.  It's simply the lawyers or the

8 prosecutors' chance to speak directly to you to kind of give

9 you an outline of what he or she thinks the evidence going to

10 show, okay?  The defense can give an opening statement if

11 they want to, but they don't have to for reasons I'll get to

12 you in a moment.

13 Following opening statements, that's when you are going

14 to hear, and receive evidence in the case.  That will now

15 consist of testimony from this witness stand, as well as what

16 other -- whatever other evidence may come in the record. 

17 Following the completion of the testimony and evidence phase

18 of the trial, we'll -- we will then proceed into what's

19 called “Closing arguments,” where the lawyers get to talk

20 again directly to you to try to convince you or argue to you

21 what your verdict should be, okay?

22 Now, let me talk to you briefly about presumption of

23 innocence.  As you know, this is a criminal case that's been

24 brought by the State of South Carolina, who has charged the

25 Defendant with failure to stop for a blue light.  The charge
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1 against the Defendant’s contained in this indictment.  And

2 again, I told you earlier, this indictment is simply a

3 written description of the charge against the Defendant. 

4 That's how a case comes into court, okay?

5 The Defendant has pled not guilty to the charge and is

6 presumed innocent unless, and until proven guilty beyond a

7 reasonable doubt.  A reasonable doubt is the kind of doubt

8 that will make a reasonable person hesitate to act.  The

9 Defendant has the right not to testify, and never has to

10 prove innocence, or present any evidence.  The burden of

11 proof is always upon the State of South Carolina.

12 A defendant charged with committing a crime, ladies and

13 gentlemen, is not required to come to court, and face the

14 charge because that person is presumed innocent and to --

15 until proven guilty.  And you are to draw no inference or

16 conclusion to the fact that the Defendant is not present and

17 use that against him.  Because, again, he is presumed

18 innocent until proven guilty.

19 It's going to be your duty, ladies and gentlemen, to

20 decide from the evidence what the facts are.  You and you

21 alone are the judges of the facts.  You'll hear the evidence,

22 you'll decide what the facts are, and then you will apply

23 those facts to the law, which I will give you at the end of

24 the trial.  That's how you reach your verdict.  In doing so,

25 you must follow the law whether you agree with it or not.
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1 Please don't take anything I may say during the trial

2 as to indicate what you think my opinion is of the evidence. 

3 It doesn't matter what my opinion is.  You're the judge of --

4 of fact, I'm the judge of the law.  Just like rules which

5 govern sports and other activities, we have certain rules of

6 court concerning evidence.  What evidence can come in, what

7 evidence can't come in.  And you've all seen it on TV where a

8 lawyer -- if a lawyer of one side thinks the rules of

9 evidence may not be in -- may not -- may not allow something

10 into evidence, that lawyers say “Objection.”  And then the

11 judge will rule the objection.

12 If I sustain an objection, that means to answer the

13 question asked or the answer sought cannot be given, or -- or

14 the thing sought to come into evidence cannot come into

15 evidence.  If -- if I overrule it, the question can be

16 answered or the thing can come into evidence.  And see, if I

17 sustain an objection, you were not to speculate about what

18 the answer would've been had he or -- or she or whoever's

19 testifying would've been allowed to answer the question

20 because that would be going outside the bounds of your role

21 as a jury to determine the evidence presented -- what the

22 evidence presented in this courtroom is, okay?

23 Credibility of the witnesses in deciding the facts of

24 this case.  You may have to decide which witnesses to

25 believe, and which witnesses not to believe.  You can believe
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1 everything a witness says, none of it, or only part of it. 

2 You're not going to be allowed to take notes during the

3 testimony.  The witnesses please listen carefully to what

4 they say, and pay very close attention to what the lawyers

5 ask.

6 You're also not going to have a transcript at the end

7 of the trial to consult concerning your deliberations.  So

8 please make sure you pay attention to things as it happens. 

9 And until I advise you to begin your deliberations, ladies

10 and gentlemen, you cannot discuss this case with anybody

11 including yourselves until I tell you -- tell you you can,

12 okay?  Don't do any independent research if you are to leave

13 the courtroom or the courthouse involved in this case.

14 And lastly, ladies and gentlemen, please keep an open

15 mind and not decide anything in this case until you've heard

16 everything, including what the law is, okay?  It is your

17 solemn responsibility to determine -- to determine the guilt

18 or innocence of the Defendant.  And your verdict must be

19 based solely on the evidence presented during this trial, and

20 on the laws I give you.  We will now proceed with opening

21 statements.  Solicitor?

22 MR. MAXWELL:  May it please the Court?

23 THE COURT:  Yes, sir.

24 MR. MAXWELL:  Afternoon, ladies and gentlemen.  You're

25 here today sitting in that jury box to answer one simple
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1 question: “Did Mercury Williamson fail to stop when he was

2 signaled to do so by Officer Anderson from the Winnsboro

3 Department of Public Safety?"  Very simple.  You'll see video

4 that clearly shows what happened on the morning of May the

5 27th of 2021.

6 Officer Anderson, Devonte Anderson, is up on the

7 bypass.  He's headed north on 321, car is coming through the

8 school zone.  He -- he -- the radar indicates it's traveling

9 a little above the speed limit.  He turns around to make a

10 traffic stop, which would've been a simple routine procedure. 

11 Mr. Williamson, who's behind the wheel of the car, he intends

12 to stop on the bypass, continues on, takes a ride on 213,

13 travels over 10 miles to his residence, where he lives with

14 his mother, who's -- who's the registered owner of the

15 vehicle he was driving in.

16 At that point in time, Mr. Williamson exits the

17 vehicle, runs into the woods.  Officer Anderson and Officer

18 Jason Newton pursue him on foot for about five to seven

19 minutes, where they then apprehend him, where he then

20 indicates he was the driver of that vehicle.  You'll --

21 you'll hear and see on that video:  The lights, you'll hear

22 the siren, you'll hear that the efforts of Officer Anderson

23 to get Mr. Williamson to stop.

24 Drives up next to him, blows air horn at him to try to

25 get him to stop.  Mr. Williamson knew Officer Anderson was
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1 behind him, and he failed to stop.  And that's a simple

2 question, that's -- with a simple answer, and the conclusion

3 of this -- of this trial, I ask you to find Mr. Williamson

4 guilty of those charges.  Thank you.

5 THE COURT:  Thanks, Solicitor.  Ms. Boulware?

6 MS. BOULWARE:  Thank you, your Honor.  Good afternoon,

7 ladies and gentlemen.  The good news I have for you is this

8 is a fairly short trial, not a whole lot to it, but I -- I do

9 want you to consider why we're having a trial and not rush to

10 judgment on this.  The things the Solicitor described, you

11 will see, you'll absolutely see.  But what's also in the law

12 for failure to stop the blue light is absent mitigating

13 circumstances.

14 On the video, I believe you will see what indicate

15 mitigating circumstances for Mr. Williamson.  Your -- your

16 service is very important to Mr. Williamson, to the State, to

17 everyone.  He has pled not guilty.  He's coming to you folks

18 today to ask you to take your time, look at the evidence, not

19 just believe is as cut and dry as the Solicitor would have

20 you to believe, because it's not, and the law allows for

21 that.  I would like you to keep that in mind.

22 The burden of proof you have is what's called “Beyond a

23 reasonable doubt.”  And the Judge will tell y’all about that

24 once we get through the closing statements, and he reads you

25 the law.  The law you are to consider.  Beyond a reasonable
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1 doubt is not akin to -- well -- like a civil case, where you

2 say, "Well, yeah.  Okay.  That's probably true.  That may be

3 true.  That's more than likely true."  It can't be more than

4 likely.  It has got to be no other in your head -- there's no

5 other reasonable explanation other than, "Mr. Williamson

6 wanted to break the law."

7 But I think you will see there is another reasonable

8 explanation for that.  I don't think the State is going to

9 meet their burden in this.  I hope y’all agree with that

10 because Mr. Williamson is putting that in your hands today. 

11 And with his plea of not guilty, he is trusting that y’all

12 will -- will do, what I know you can do, look at the

13 evidence.  Really consider what the law is behind it, and

14 find Mr. Williamson not guilty.  Thank you.

15 THE COURT:  Thank you, Ms. Boulware.

16 THE COURT:  All right.  State, call your first witness.

17 MR. MAXWELL:  State calls Officer Devonte Anderson.

18 THE COURT: If you’ll raise your right hand please,

19 place your left hand on the Bible.  Do you solemnly swear or

20 affirm that the testimony you'll give this Court will be the

21 truth, the whole truth, and nothing but the truth, so help

22 you God?

23 OFFICER DEVONTE ANDERSON,

24 being duly sworn, testified as follows:

25 THE WITNESS:  I do.
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1 THE CLERK:  Have a seat.

2 DIRECT EXAMINATION

3 BY MR. MAXWELL:

4 Q. Can you state your name for the record, please?

5 A. My name is Devonte Anderson.

6 Q. And can you spell your first name?

7 A. First name is spelled D-E-V-O-N-T-E.

8 Q. And Officer Anderson, where are you employed?

9 A. I'm employed in Winnsboro, Department of Public

10 Safety, in South Carolina.

11 Q. How long have you been with the Department of

12 Public Safety?

13 A. For almost five years.

14 Q. How long have you been in law enforcement?

15 A. Almost seven years.

16 Q. And are you a certified law enforcement officer?

17 A. Yes, sir, I am.

18 Q. And were you a -- a certified law enforcement

19 officer in the employment of Winnsboro Department of Public

20 Safety on May the 27th of 2021?

21 A. Yes, sir, I was.

22 Q. Were you on patrol that day?

23 A. Yes, sir, I was.

24 Q. Were you on patrol about 8:19 a.m., that morning?

25 A. I was.
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1 Q. And can you just generally describe what your

2 duties were that morning.

3 A. On that morning on May 22, 2021, I do this work to

4 -- as a traffic -- excuse me, slow down traffic in the school

5 zone to make sure that everyone was obeying the -- the signs

6 of -- well, driving the speed limit within the school zone,

7 the light flash, which is 35 miles per hour.

8 Q. And -- and the school zone you're referring to,

9 where is that?  What road is that?

10 A. On US-321 bypass.

11 Q. And is that in the city limits of Winnsboro?

12 A. Yes, it is.

13 Q. Is that in the county of Fairfield?

14 A. Yes, it is in county of Fairfield.

15 Q. Can -- can you describe what happened that

16 morning?

17 A. That morning I was traveling northbound on US-321

18 bypass.  I observed a gray Sedan, which was a Honda,

19 traveling southbound on the opposite side of the roadway.  He

20 was speeding as he was approaching, even while he was within

21 the school zone limits.  When I noticed that vehicle, and

22 after he -- well, when I noticed that vehicle traveling

23 southbound towards me, I waited until he got into the school

24 zone, and after he passed by, when he was still at -- still

25 over speed limit 35 miles an hour, I made a u-turn to try to
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1 make a traffic stop on the vehicle to let him, "Hey, slow

2 down.  (Inaudible) on speed limit."

3 Q. What's the speed limit in the school zone?

4 A. Speed limit is 35 miles per -- miles per hour.

5 Q. And what did your radar have the car traveling as?

6 A. At 44 miles per hour.

7 Q. And when you turned around, can you describe what

8 happened next?

9 A. After I turned around, I had miles on that

10 vehicle.  The vehicle -- that gray Honda Sedan, was traveling

11 southbound, it ended up traveling through the intersection of

12 9th Street reaching the bypass in front of the high school

13 lane, the Fairfield Technology Center.

14 Q. Did -- what -- what -- continue on if you want to

15 finish that.

16 A. And -- yeah, so I proceeded on behind that vehicle

17 to try to make a traffic stop.  I even activated my lights --

18 my blue lights, and -- activated my blue lights to -- while I

19 was behind that vehicle -- as I was traveling behind that

20 specific vehicle, I recall the driver put on their signal,

21 got onto the right-hand lane.  And at some point, while they

22 were driving right-hand lane, I tried to pull over or I

23 pulled up the side to let them know, "Hey, I'm trying to get

24 you to pull over."

25 Q. When you did that, were your lights on?
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1 A. Yes, sir.  I did.

2 Q. Okay.

3 A. But they refused to stop, so they just kept

4 driving.

5 Q. And when you turned your lights on, were y’all

6 still in the city limits of Winnsboro?

7 A. Yes, sir.  I was.

8 Q. And again, in the county of Fairfield?

9 A. Yes, sir.  I was in the county of Fairfield city

10 limits of Winnsboro.

11 Q. And -- and as you continued to travel down 321,

12 describe what happens.

13 A. As I -- and so as I continued to travel down

14 US-321, the driver -- the vehicle that I was chasing -- I --

15 that I was in pursuit of, made a right there turn onto SC-213

16 by the hospital right across from the grocery store at the

17 intersection of US-321 bypass, and SC-213.  So the vehicle

18 continued to drive down SC-213 past the hospital.

19 While driving down that roadway, I noticed that the

20 driver had under their linkers, and they continued to proceed

21 on and they were pulled over.  At some point, I -- when I saw

22 that the left-hand lane was clear, I drove on the side of the

23 vehicle, tried to get in, pull over again.  I constantly was

24 -- I had on the sirens, but they never pulled up for me.

25 Q. And how far did you travel until the car did stop?
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1 A. I traveled a few miles between the time -- well,

2 but then considering when I did see -- when I was on 213 --

3 when I was on the bypass, US-221 bypass in Fairfield County,

4 on the way to when the vehicle finally did stop, it was about

5 10.9 miles.

6 Q. And -- and what was the location that the vehicle

7 did stop at?

8 A. The location that the vehicle stopped at, it was

9 their mother's residence, which is  State Highway 213.

10 Q. And -- and did you have a -- a -- did you use the

11 plate to identify who the car was registered to?

12 A. Yes, sir.  I used the license plate up on the back

13 of the vehicle.

14 Q. And who was the car registered to?

15 A. When I ran that tag, it was concluded that the

16 vehicle was registered to Margaret Barber.

17 Q. And do you know who Ms. Barber is in relation to

18 Mercury Williamson?

19 A. Yeah, it was Mr. Williamson's mother.

20 Q. When you were pursuing the car, were you able to

21 see how many people were inside the car?

22 A. Yes, sir.  I did.

23 Q. How many people were inside the car?

24 A. Only one person, I believe it was only the driver.

25 Q. Can you --
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1 A. Mr. Williamson.

2 Q. Were you able to get any description of the

3 clothing the driver had on while you were pursuing the

4 vehicle?

5 A. Yes, sir.  The vehicle that the driver had on --

6 well, first, the clothing that the driver had on was a -- it

7 was a ball cap -- it was a light ball cap in a highlight

8 color, yellowish shirt.

9 Q. Like a -- something on it was -- somebody working

10 on the side of the highway may have or something like that?

11 A. Yes, sir.

12 Q. That -- that kind of color kind of neon?

13 A. Yeah.

14 Q. Yellow?  When you -- when the car arrived at the

15 residence there on 213, how long had you been pursuing it,

16 approximately do you think?

17 A. About 12 minutes.

18 Q. Okay.  And what happened when the car pulled into

19 the residence there?

20 A. When that vehicle entered that building, then I

21 was in -- when it pulled into the residence just short --

22 just right off the roadway.  Myself and Sergeant Newton,

23 Sergeant Newton stopped on the right-hand side of the

24 vehicle, and I stopped on the left.  And when the driver

25 realized that we were there, he took off.
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1 Q. When you say, "Took off," what do you mean?

2 A. They drove off from that stop -- from that stop

3 point, and they parked closer to the woods.  And at that

4 point, that's when they exited the vehicle.

5 Q. When you say, "They," you talking about one

6 person?

7 A. Yeah.

8 Q. Okay.

9 A. That's Mr. Williamson exited the vehicle and ran

10 into the woods.

11 Q. Was there only one person who ran into the woods?

12 A. Yes, sir.

13 Q. Was there anybody else?  I'm sorry, go ahead.

14 A. Yes, sir.  There was only Mr. Williamson ran into

15 the woods and Sergeant Newton gave a chase behind.

16 Q. And was there anybody else in the vehicle that you

17 saw?

18 A. No, sir.  He was the only one.

19 Q. And to go -- jump back a second, when did -- did

20 Officer Newton join the pursuit behind you at some point?

21 A. Yes, sir.  While I was traveling on SC-213, that

22 was that -- Sergeant Newton at the time that he was behind

23 me, in process of the pursuit.

24 Q. But you were the -- the -- the car right behind

25 the --
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1 A. Yeah.

2 Q. -- the Honda the entire time?

3 A. Yes, sir.  I was the primary in behind that Honda

4 that I was chasing.

5 Q. And do you have a -- a in-car camera equipment in

6 that car?

7 A. I do.

8 Q. And was it recording that morning?

9 A. Yes, sir.  It was recording from the very

10 beginning when I turned around.

11 Q. And was there a video produced from that -- from

12 that system?

13 A. Yes, sir.  There was a video produced.

14 MR. MAXWELL:  Now, we would offer the Officer

15 Anderson's in-car camera at this time.

16 THE COURT:  All right.  Previous objection noted. 

17 Overruled.

18 MS. BOULWARE:  Yes, sir.

19 MR. MAXWELL:  State's Exhibit --

20 THE COURT:  Permission to publish.

21 MR. MAXWELL:  State's Exhibit Number 1.

22 (State's Exhibit 1 admitted into evidence.)

23 MS. BOULWARE:  Judge, may I stand over here?

24 THE COURT:  Yeah.

25 (Video starts.)
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1 MR. WILLIAMSON:  One of those.  It's one of those

2 (inaudible).  One of those.

3 OFFICER ANDERSON:  That has nothing to do with my point

4 (inaudible). 

5 MR. WILLIAMSON:  It was a gift for me.  It was a gift

6 for me in the last year.  I wasn't happy about people who

7 lost their jobs.  I wasn't happy about nurses working 18 to

8 20 hours, wasn't happy about kids not being able to go to

9 school.

10 (Video ends.)

11 BY MR. MAXWELL:

12 Q. I am going to pause that.  Officer Anderson, are

13 your lights on at that point in time?

14 A. Yes, sir.  They were on.

15 (Video starts.)

16 UNIDENTIFIED SPEAKER:  (Inaudible).

17 (Video ends.).

18 BY MR. MAXWELL:

19 Q. Officer Anderson, that sound, is that your siren

20 you --

21 A. Yeah.

22 Q. -- can hear in the background faintly?

23 A. Yes, sir.  It's sound from a siren horn -- of my

24 air horn that I was pressing.

25 Q. And again, your lights are on during this time?
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1 A. Yes, sir.  Lights on (inaudible).

2 (Video starts.)

3 UNIDENTIFIED SPEAKER:  (Inaudible).

4 (Video ends.)

5 BY MR. MAXWELL:

6 Q. Into the woods?

7 A. Yes, sir.  I continue on to -- into the woods.

8 Q. Did Officer Newton pursued as well?

9 A. Yes, sir.  Sergeant Newton did too on foot into

10 the woods after Mr. Williamson.

11 Q. What kind of car were you driving?  Can you

12 describe your car?

13 A. I was driving a 2019 Dodge Charger.

14 Q. Did it have markings on it?

15 A. Yes, sir.  It's fully my patrol car.  Winnsboro,

16 South Carolina statutes says "Police has blue lights -- blue

17 and white lights on the inside."

18 Q. Got sirens on top?

19 A. Not on top, but the siren is actually, in front of

20 the vehicle.

21 Q. And from the time -- from the time you put on --

22 you put on your lights to when you -- y’all ended up at this

23 residence, was again how long?  How far?

24 A. 10 miles -- 9 miles.  About 12 minutes.

25 Q. And what -- what speeds did y’all hit during that
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1 pursuit?

2 A. Speeds were -- they were not over 70.  Between 50

3 and 65.

4 Q. Is that a -- mostly on Highway 213, is that a

5 speed zone of about 55 miles per hour?

6 A. Yes, sir.

7 Q. And again, you used -- what instruments did you

8 use in order to try to get Mr. Williamson to stop during that

9 pursuit?

10 A. I had a remote in my card that activates my

11 license.  So it was -- but the instruments were siren, also

12 air horn.  I used my personal badge on our remote.

13 Q. And can you describe what happened when y’all

14 pursued Mr. Williamson into the woods?

15 A. Well, Sergeant Newton was closest to him

16 considering pursuit after he pulled off from that -- where he

17 stopped at.  At first, didn't pulled closer to the woods, but

18 after him, he got out the car, just continued to -- continued

19 pursuing him into the woods.  He ran a very good distance

20 through the woods to where air was kind of, like, locked, air

21 was cut down.  But I did not have eyes on him, but Sergeant

22 Newton had eyes on him, and eventually I was able to locate

23 Sergeant Newton and Mr. Williamson in the woods.

24 Q. Did -- did Sergeant Newton take Mr. Williamson

25 into custody at some point during that pursuit?
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1 A. Yes, sir.  When I finally made contact -- when I

2 finally made contact with him and had eyes on him, Mr.

3 Williamson was in handcuffs.

4 Q. Were -- were y’all on radio contact, you and Mr.--

5 you and Sergeant Newton?

6 A. Yes, sir.  We were.  That's how I was able to

7 locate where he was at through radio communication.

8 Q. And -- and when you -- you met up with him in the

9 woods after he was in custody, Mr. Williamson?

10 A. Yes, sir.  I did.

11 Q. And was he wearing similar clothing, the person

12 you saw driving in that car?

13 A. Yeah.  Yes, sir.  When I finally made contact with

14 Sergeant Newton and Mr. Williamson in -- deep in the woods,

15 Mr. Mercury Williamson, he had on a black hat.  We had a

16 black hat which went off noticing while he was driving the

17 vehicle at first.  And highlighter color -- or yellow-colored

18 shirt.  And it was a short sleeve and long sleeve shirt also.

19 Q. And were you equipped with the body camera at the

20 time?

21 A. Yes, sir.  I did have on my body cam.

22 Q. Okay.  And was that body camera running the entire

23 time you were going down 213 from the bypass?

24 A. Yeah, yes, sir.  It was on.

25 Q. And did it continue operating while you were going
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1 -- going through the woods in pursuit?

2 A. Yes, sir.

3 Q. And was there a video created from that system?

4 A. There was a video.

5 MR. MAXWELL:  And we offer the body camera into

6 evidence as State's Exhibit 2.

7 THE COURT:  All right.  Objection noted.  Objection

8 overruled.

9 (State's Exhibit 2 admitted into evidence.)

10 MR. MAXWELL:  Yeah.  Again, just -- my -- permission to

11 publish.  You might have said that, Judge.

12 THE COURT:  Granted.

13 (Video starts.)

14 OFFICER ANDERSON:  Location would be 321 bypass, 11th

15 Street.  That's 321, 11th street (inaudible).

16 (Video ends.)

17 BY MR. MAXWELL:

18 Q. And Officer Anderson, is this you in the woods

19 trying to locate Mr. Williamson as well as Officer Newton?

20 A. Yes, sir.  That is me with my body camera trying

21 to locate Sergeant Newton and Mr. Williamson.

22 (Video starts.)

23 OFFICER NEWTON:  (Inaudible).

24 OFFICER ANDERSON:  Go ahead.

25 OFFICER NEWTON:  (Inaudible).
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1 OFFICER ANDERSON:  Copy.  (Inaudible).

2 OFFICER NEWTON:  (Inaudible).

3 OFFICER ANDERSON:  Understood.  Where are you at?

4 OFFICER NEWTON:  (Inaudible).

5 OFFICER ANDERSON:  (Inaudible).  Hey.

6 MR. WILLIAMSON:  (Inaudible).  I want to know why. 

7 (Inaudible) go to work (inaudible).

8 OFFICER NEWTON:  (Inaudible).

9 (Video ends.)

10 BY MR. MAXWELL:

11 Q. Is that individual in the yellow shirt in custody,

12 is that Mercury Lamont Williamson?

13 A. Yes, sir.  That's Mercury Lamont Williamson.

14 Q. Is that the same person you saw driving the car

15 and you were in pursuit of?

16 A. He is the driver of that vehicle that I was in

17 pursuit of.

18 Q. I'm going to show you this picture.  Can you

19 describe -- you know what that is?

20 A. Yes, sir.  This is a picture from the video.

21 Q. Is that a -- just a still from your in-car camera?

22 A. Yeah.  Just from the video that was --

23 Q. And can you see what the --

24 A. -- that was produced.

25 Q. -- can you see in that picture -- in that photo
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1 what the driver's wearing?

2 A. He's wearing a long sleeve shirt such as the one

3 in the video and TV screen, it's yellow (inaudible) still.

4 MR. MAXWELL:  Now, I'm going to offer this video -- the

5 still from the in-car camera into evidence as 

6 State's Exhibit 3.

7 MS. BOULWARE:  No objection.

8 THE COURT:  Without objection, admitted into evidence.

9 (State's Exhibit 3 admitted into evidence.)

10 MR. MAXWELL:  Permission to publish that.

11 THE COURT:  All right.  Permission granted.

12 MR. MAXWELL:  No further questions, your Honor.

13 THE COURT:  All right.  Ms. Boulware, your witness.

14 MS. BOULWARE:  Thank you, your Honor.

15 CROSS-EXAMINATION

16 BY MS. BOULWARE:

17 Q. Good afternoon, is it Officer Anderson, or...?

18 A. Yes, ma'am.

19 Q. Okay.  Officer Anderson, what is the regular speed

20 limit for -- where you turned around in the beginning of the

21 video?  I believe in front of the middle school on Highway

22 321. When the school zone is not -- when -- when that time

23 is not -- however you want to put it?  When -- when -- or

24 what's the regular speed limit?  When the school zone is not

25 in effect, that's what I'm trying to say.
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1 A. Limit is 45 miles per hour.

2 Q. Okay.

3 A. When school is in effect.

4 Q. And you -- what did you clock him at again?

5 A. 44.

6 Q. Okay.

7 A. Miles per hour.

8 Q. Okay.  How far was he within the school zone?

9 A. Hadn't even reached.  Just up above the -- up

10 above US-321 bypass.  Right before you get into the middle

11 school area, there's a sign that says "School zone."  So

12 after he basically made a mention of that, he was actually

13 already speeding in the school zone once he passed that sign. 

14 That same -- above the road that says "School zone."

15 Q. Okay.  What times of day are the school's zone

16 lights lit?

17 A. Times has actually changed since did -- but during

18 that time, it was between -- it was, like, either 8:00 to

19 about -- at that time last year, maybe about -- I think

20 9:00-something or almost 9:00-something.

21 Q. Okay.  But those times do change?

22 A. They've changed now since -- things have changed

23 considering school, but during that time it was, say,

24 between, like, 8:00 or, like, 7:30-ish.

25 Q. Okay -- okay.  So when you're pulling -- first
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1 pulling behind him, and he's signaling the whole time what

2 he's going to do, I think it shows in the video, I believe,

3 that it did put on his hazard lights, but then it appeared

4 you went around him, and it looked like you possibly were

5 going to another car.  Fair enough?

6 A. I was not going to another car.

7 Q. Okay.  No -- but that -- could that be something

8 someone would perceive?

9 MR. MAXWELL:  Objection, your Honor.

10 THE COURT:  Sustained.

11 BY MS. BOULWARE:

12 Q. I would --

13 MR. MAXWELL:  Speculation.

14 BY MS. BOULWARE:

15 Q. I'll rephrase that.  I mean, you are trying to

16 pull up behind him, then you get around him and then -- and

17 he's putting on his hazards, then he takes off his hazards,

18 is that correct?

19 A. Yes.

20 Q. Okay.  He's acknowledging you're there, correct?

21 A. That's something he does when he looks back and

22 sees me.  But...

23 Q. Okay.  So when you go around him, he turns off the

24 hazards, is that correct?  Is that what the video shows?  I

25 believe it is.
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1 A. He does turn something off.

2 Q. Okay.  And y’all go a little bit further down the

3 road probably to I'd say where the school administration

4 building is, maybe?

5 A. Past --

6 Q. And --

7 A. Past the middle school.  Yeah.

8 Q. Okay.  Continue on the 213.  He turns right on

9 213, he signals, okay?  Gets back on 213, puts his hazard

10 lights back on, okay?  So we know -- he knows you're behind

11 him.  You said his speeds were about 50 to 65.  He's not high

12 pursuit or anything.  Fair enough?

13 A. Fair enough.

14 Q. Okay.  So you have been in law enforcement for

15 seven years with the Winnsboro Police Department for five?

16 A. Correct.

17 Q. Okay.

18 A. Almost five in this department.

19 Q. Okay.  Have you pulled over someone for failure to

20 stop before?

21 A. Yes.

22 Q. Okay.

23 A. I believe I have.

24 Q. Okay.  How many times do you think you have?

25 A. More than two.

50



82

1 Q. Okay.

2 A. An exact number, I'm not sure the number.

3 Q. Okay.  So how -- how many cars would you think in

4 five or seven years you've pulled over within all that time?

5 A. Several.

6 Q. Okay.  Do all of them stop right away?

7 A. No.

8 Q. Okay.  So do you always interpret that as an

9 intention not to stop at some point?

10 A. No.

11 Q. Okay.  So he was driving 50 to 65.  He's signaling

12 to you the whole time, once he gets to -- I believe you said

13 that was his residence, he turned into driveway, is that

14 correct?

15 A. The residence where he stayed with his mother.

16 Q. Okay.  And he makes -- he does a signal to turn

17 right into a driveway.  His driveway or mother's driveway,

18 okay?

19 A. Uh-huh.

20 Q. So at -- he's at his house -- I'm going to just

21 summarize this out a little bit.  He's at his house, he's

22 using signals the entire time.  He's not going across the

23 county.  He's not trying to go to Columbia, another

24 jurisdiction or anything like that.  He goes from -- once he

25 realizes you're behind him, which we don't know for sure we,
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1 but we do see once he probably does, once he realizes you're

2 behind him to his house, he's signaling into you the whole

3 time.  On 213 -- you pull around him on 213, it's fair to say

4 that's a curvy road?

5 A. Yes.  Is kind of a curvy.

6 Q. A little bit dangerous?

7 A. Very dangerous.

8 Q. A lot of wrecks on 213?

9 A. Yes.

10 MS. BOULWARE:  Okay -- okay.  I beg the Court's

11 indulgence, one moment.

12 THE COURT:  Yes, ma'am.

13 BY MS. BOULWARE:

14 Q. So Officer Anderson, these other folks you've been

15 in pursuit of before, when you charged other folks with

16 failure to stop, what -- were their speeds fast or some of

17 them?

18 A. Some of them were.

19 Q. Wreck, crash?

20 A. None crashed.

21 Q. Okay.  But it -- it's a little chaotic?

22 A. (Inaudible) traffic.

23 Q. Fair to say this wasn't quite as chaotic as that?

24 A. Fair to say.

25 MS. BOULWARE:  Okay.  All right.  I think that's all I
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1 right.  Thank you.  We're on the break.  Just got one more

2 witness?

3 MR. MAXWELL:  Yes, sir.  Very short.

4 THE COURT:  Okay.

5 (Off the record.)

6 THE COURT:  The Court's Exhibit 1 is a note from the

7 jury saying juror number two is the foreperson, okay?  

8 (Court's Exhibit 1 marked for identification.)

9 THE COURT:  And I think that name is Conrad Armstrong,

10 okay?  All right.  Bring the jury in.

11 (Jury enters.)

12 THE COURT:  There's no assigned seats in a trial, just

13 like church, there's no assigned seats.  The only assigned

14 seat is for the foreperson.  All right.  All members of the

15 jury are present.  State calls its next witness.

16 MR. MAXWELL:  State calls Officer Jason Newton.

17 THE COURT:  All right, sir.

18 THE CLERK:  If you will raise your right hand, please. 

19 Do you solemnly swear or affirm that the testimony you'll

20 give this court will be the truth, the whole truth, and

21 nothing but the truth, so help you God?

22 LIEUTENANT DETECTIVE JASON NEWTON,

23 being duly sworn, testified as follows:

24 THE WITNESS:  Yes, ma'am.

25 THE CLERK:  Thank you.  Have a seat.
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1 DIRECT EXAMINATION

2 BY MR. MAXWELL:

3 Q. Can you state your name for the record?

4 A. Lieutenant Detective Jason Newton.

5 Q. And Lieutenant Newton, where are you currently

6 employed?

7 A. Chester State Police.

8 Q. And back in May of 2021, where were you employed?

9 A. Winnsboro Department of Public Safety.

10 Q. How long have you been in law enforcement?

11 A. 15 years.

12 Q. And are you a certified state law enforcement

13 officer?

14 A. I am.

15 Q. Have you been in that entire time of 15 years?

16 A. Yes, sir.

17 Q. On the day of May 27, 2021, were you on duty?

18 A. Yes, sir.

19 Q. With the Winnsboro Department of Public Safety?

20 A. Yes, sir.

21 Q. Did you become involved in the pursuit of

22 Mercury Williamson?

23 A. I did.

24 Q. How did you become involved?

25 A. When I heard Officer Anderson state that the
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1 vehicle was not stopping, and I was at the office at the time

2 doing some paperwork, and I jumped into my car and, you know,

3 headed his way, take a few back roads, I was able to catch up

4 with them.

5 Q. And did you get actually behind the car while it's

6 still in pursuit?

7 A. Yes.  I believe it was around the Jackson Creek

8 area.

9 Q. And can you describe what you observed?

10 A. The vehicle was traveling between the speeds of 45

11 and 60, no consistent speed.  Officer Anderson's blue lights

12 were on at the time during -- when I came up to them.  The

13 vehicles not making any type of efforts to pull over.  His

14 siren was on.  My siren lights were on.  I believe at a

15 point, we noticed that he was heading toward his residence. 

16 So, you know, it wasn't a -- a -- a big pertinent thing of --

17 you know, I'm trying to think how I want to word this.  We

18 knew where he was going.  Let's say that.

19 Q. Did -- did -- had you already checked the license

20 plate?

21 A. I believe at that point, yeah, he -- the license

22 had already been -- ran on the plate.

23 Q. And -- and did that come back to that same address

24 where he stopped?

25 A. Yes.  And we were heading that direction.
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1 Q. And did you see him pull into the driveway?

2 A. Yeah -- yeah.

3 Q. Did you have eyes on the car then?

4 A. Yes.  The way -- this seat doesn't move?  The way

5 the driveway was, the driveway is on this side of the road

6 had the road right here.  The vehicle signaled into the

7 driveway.  Officer Anderson pulled up right here because he

8 stopped in the driveway at the road.  I pulled up on the

9 other side so he couldn't backpack out.  When he noticed that

10 both of our cars were there, that's when he pulled further

11 down the driveway behind the house next to his mother's

12 house.  Officer Anderson pulled around one side of the house

13 and I pulled -- I stayed behind the vehicle the entire time.

14 Q. So you drove up in the yard as well with your

15 vehicle?

16 A. Right.  Mr. Mercury jumped out of the vehicle and

17 ran toward the wood line, and I jumped out and chased after

18 him, directly behind him.  Officer Anderson jumped out of his

19 car and took a more -- I guess, safer route, not through the

20 wall or fence and came in behind me.  So I -- I was on his

21 heels or Mr. Mercury's heels the entire time, and Anderson

22 was behind me.

23 Q. Did -- did you see -- actually see the person, the

24 driver exits the vehicle?

25 A. Yes.
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1 Q. And did anybody else exit the vehicle?

2 A. No.

3 Q. Anybody else in the vehicle after that person that

4 exited the vehicle?

5 A. No.

6 Q. Did you -- when you pursued on foot, did you keep

7 an eye on him the entire time?

8 A. Never lost sight of him.

9 Q. And can you describe what he was wearing?

10 A. A bright yellow shirt.

11 Q. And ultimately, did you catch up with him?

12 A. Yes.

13 Q. Can you describe how that happened?

14 A. The entire time I was running behind him, I was

15 communicating to him the entire time, “Stop running.”  He

16 wasn't going to outrun me.  He never made any type of

17 communication back toward me.  There were a few times I fell,

18 a few times he fell.  Then once we got past the area where it

19 had been logged, we got more dense, splitted area.

20 And at that point, I’d fallen a few times before then, so he

21 was still a little way ahead of me that I couldn't actually

22 grab him.  But he was still within eye view of me.  And he

23 was walking, I was walking, both of them were -- both of us

24 pretty much tuckered at that point.  And, you know, I was

25 like, "Dude, just sit down."  And finally, he -- he gave up,
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1 sat down, I walked up to him, and Anderson was calling me

2 entire time on the radio asking where we were.  And pretty

3 much we just sat there, and had small talk until Anderson

4 found us.

5 Q. And you did put him in cuffs, and put him in

6 custody, that point in time?

7 A. Yes, I put the handcuffs in front because, you

8 know, he was thinking -- he was tired and having problems

9 breathing, and -- you know, I put him in front so he didn't

10 -- be in a more comfortable position while we were waiting.

11 Q. And the person that you took into custody in the

12 woods is the same person that was driving the vehicle,

13 correct?

14 A. Correct.

15 Q. And how long did it take -- what was -- how long

16 did -- did the foot pursuit last, do you think?

17 A. Approximately a mile.

18 MR. MAXWELL:  I beg the Court's indulgence.

19 THE COURT:  Uh-huh.

20 MR. MAXWELL:  No further questions.

21 THE COURT:  Ms. Boulware?

22 MS. BOULWARE:  Briefly, Judge.  Thank you.

23 CROSS-EXAMINATION

24 BY MS. BOULWARE:

25 Q. Lieutenant Newton, you stated he was headed
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1 towards his residence?

2 A. Correct.

3 Q. And you knew that because y’all had run the plate

4 on the car?

5 A. Yes, at one point, I believe it was Officer

6 Anderson that ran the plate --

7 Q. Okay.

8 A. -- and we knew we were heading that direction

9 toward his residence.

10 Q. Okay.  And so, you just stated you knew where he

11 was going?

12 A. Pretty much.

13 Q. Fair to say you knew he --

14 A. Fair to say, yes.

15 Q. -- intended to stop?

16 A. I will say so, that he went straight right past.

17 MS. BOULWARE:  Okay.  Thank you.  No further questions.

18 THE COURT:  All right.  Any re-direct?

19 MR. MAXWELL:  No re-direct.

20 THE COURT:  Thank you, sir.  You can step down.

21 THE WITNESS.  Thanks, sir.

22 THE COURT:  State can call its next witness.

23 MR. MAXWELL:  State rests.

24 THE COURT:  State rests.  Ladies and gentlemen, sorry

25 to send you back to your jury room.  I've got to do that now
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1 THE COURT:  Yeah.  Duty to deliberate, conclusion. 

2 Anything else y’all want me to testify -- read to them?

3 MR. MAXWELL:  Nothing from the State.

4 THE COURT:  I got a proposed verdict form.  "Not

5 guilty" is first, just like the Defense (inaudible) like --

6 okay?  And then there we go.  All right.  Come back say,

7 "Defense rests."  We'll go straight into closing.  You ready?

8 MR. MAXWELL:  Give just --

9 MS. BOULWARE:  A few minutes.

10 MR. MAXWELL:  -- five minutes.

11 THE COURT:  That's why I'm asking.  Okay.  

12 MR. MAXWELL: As long as (crosstalk) yeah -- yeah.

13 THE COURT:  We'll take five minutes -- because you're

14 going to do it.  Yeah, you get your stuff ready.  You -- you

15 have to close -- you have to do your argument first.  You get

16 to go last.  Because you didn't present any evidence.

17 MS. BOULWARE:  Yes, sir.

18 THE COURT:  All right.  Sounds good.  All right.  We're

19 in recess for five minutes.

20 (Off the record.)

21 (Jury enters.)

22 THE COURT:  All right.  All members of the jury are

23 present.  Now, the State has rested.  Ms. Boulware?

24 MS. BOULWARE:  Your honor, Defense rests.

25 THE COURT:  The Defense rests.  Ladies and gentlemen,
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1 we have completed the testimony, and evidence phase of the

2 trial.  We'll now proceed into closing arguments.  Please

3 give the attorneys your close attention.  Solicitor?

4 MR. MAXWELL:  May it please the Court?  Again,

5 afternoon.

6 JURY PANEL:  Afternoon.

7 MR. MAXWELL:  As I stated to you just a little while

8 ago, simple question with a simple answer:  "Did Mercury

9 Williamson fail to stop when signaled to do so by a law

10 enforcement officer?"  In this case, Officer Anderson started

11 pursuing him inside the city limits of Winnsboro on the

12 bypass after he caught him speeding through the school-work

13 zone -- school -- school zone.  Regardless of whether that's

14 something anybody does or people do on a regular basis, that

15 could have been a routine stop.  Instead, Mr. Williamson

16 continued to go down the road creating this pursuit.

17 Now, understanding it was not a high-speed pursuit. 

18 There's nothing requiring -- saying that it has to be in

19 order if you'd be found guilty of failing to stop for blue

20 light.  The question is:  "Did he fail a stop when signaled

21 to do so by Officer Anderson?"  Officer Anderson had his

22 lights on for 10 miles, for 12 minutes.  He used his siren,

23 he used his air horn, he pulled up next to him on the bypass,

24 in a clearly marked police car, he pulled up beside him on

25 Highway 213.
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1 You can clearly see here, in just a second, 

2 Mr. Williamson looked behind him, at the officer.  

3 Mr. Williamson is looking right back at the officer.  You

4 have this still, you'll be able to see it in -- in -- up

5 front -- up close and personal in the jury room.  You'll have

6 that -- that back there with you.  You can watch this video

7 as many times as you want to.  Mr. Williamson failed to stop

8 when signaled to do so, and there's no mitigating

9 circumstances in this case you'll be charged that, "You can

10 keep going even if an officer is behind you trying to get you

11 to stop, if there's a mitigating circumstance.”  There's none

12 here.

13 No medical emergency.  He passed by the hospital, the

14 ER room right there at the corner when he took that right off

15 the bypass.  When he got to his residence, he wasn't -- he

16 didn't run in to check in on his mama.  He ran into the

17 woods.  Was there some emergency in the woods he was going to

18 check on?  No.  When the -- when they took him into custody,

19 and you can see it on the body camera.  Again, look at it as

20 many times as you want to.  He indicates -- indicates he was

21 just going to work, and he was the one driving that car on

22 the way to work.

23 There's no mitigating circumstance.  It's a clear day. 

24 There are 10 miles of safe spaces to -- to stop.  Heavily

25 populated area right there at the grocery store, the

62



97

1 hospital, anywhere on the bypass, any safe -- any dirt road,

2 driveway down 213, he could have stopped at.  His entire

3 intention was to get to an area that he knew well, his home,

4 get out and run and hope that he -- that -- that they -- that

5 the police can't follow him and -- and they lose him in the

6 woods.  That's what his intention was.

7 Again, simple question:  "Did Mercury Williamson fail

8 to stop when signaled to do so?"  And the answer is:  "No, he

9 did not."  And that's why I'm going to ask you to find him

10 guilty of failure to stop for a blue light.  Thank you.

11 THE COURT:  Thanks, Solicitor.  Ms. Boulware?

12 MS. BOULWARE:  Thank you, Judge.  Good afternoon again. 

13 Well, I promised you it'd be short.  It's short.  We're at

14 the end.  I still want you to consider what I asked you to

15 consider, gosh, probably only about an hour and a half ago,

16 not to rush to judgment on this.  The burden of proof is on

17 the State to prove that Mr. Williamson did not intend to

18 stop.  When you watch the video -- and Solicitor is correct,

19 “Watch it as many times as you want.”

20 But what I want you to see on that video is when

21 Officer Anderson turns around on Mr. Williamson.  We are

22 unsure when exactly Mr. Williamson knew for sure Officer

23 Anderson was trying to stop him.  We see him acknowledge

24 Officer Anderson, but then it kind of looks like Officer

25 Anderson is going around him to somebody else.  So he signals
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1 to get over.  Uses signals the entire time.

2 Finally, he knows Officer Anderson is behind him, and

3 he acknowledges that.  On Highway 213.  Puts on his hazards. 

4 Now, we're on Highway 213.  As far as the witness's

5 credibility, that's your decision to believe what you want to

6 believe from them or not believe it.  I'm going to ask you to

7 believe them, everything they said, because I think they

8 support a "not-guilty verdict" in this case.

9 Officer Anderson, "He used signals the entire time, not

10 an excessive speed."  He wasn't trying to outrun them, and go

11 to Columbia or something like that.  213 is curvy and

12 dangerous.  Officer Anderson is going to try to go around

13 him, and distract and all this stuff.  He's trying to get

14 where he is trying to get so he can stop.  Which is exactly

15 what Lieutenant Newton said.  They verified whose car it is: 

16 "Okay.  We know where he is going now, we know he is going to

17 stop there."

18 They knew he was going to stop, ladies and gentlemen. 

19 That's the whole point.  Yeah, he jumped out of the car and

20 ran afterwards.  But that isn't whether or not he intended

21 not to stop, he did.  What -- when you look -- when the Judge

22 reads you the law on intent, and he will, he will say, "For

23 you to consider whether he was reckless, negligent, and

24 indifferent to his duty," and I submit he was none of those.

25 Officer Anderson testified:  "Yeah, I -- I pull it --
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1 you know, folks who wouldn't stop.  I've got behind him. 

2 Some go fast."  I -- you know, this isn't exactly your

3 typical police chase, folks.  We've got a 50 to 65-mile per

4 hour chase for a few miles, about 11, I think he said, with

5 Mr. Williamson acknowledging, "Yes, I know you're behind me

6 the whole time."  He gets home, he pulls over.

7 They told you from the stand they knew he was going to

8 do that.  Still got charged with it.  What you're here today

9 to decide, ladies and gentlemen, is if he's guilty of failure

10 to stop.  I submit he is not.  He stopped.  They knew he was

11 going to stop.  So I do not think the State has met its

12 burden of reasonable doubt, or no reasonable doubt.  I think

13 there's reasonable doubt all over the place here, whether he

14 intended not to stop, but then you got them testifying to

15 you.  "Oh, yeah, we knew he was going to do that."  That's

16 what I ask you to consider, ladies and gentlemen.  And I ask

17 you to please return a verdict for "not guilty" for 

18 Mr. Williamson.  Thank you.

19 THE COURT:  Thank you, Ms. Boulware.  And ladies and

20 gentlemen, if you'll please direct your attention to me.  I'm

21 going to state the law to you that you must use considering

22 your version or your view of the facts to come up with

23 whatever your verdict is going to be.  Mr. Foreman, members

24 of the jury, you've heard the testimony, the evidence and

25 arguments of both the State and the Defense.
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1 I'm now going to charge you the law that applies in

2 this case.  As I told you earlier, under the constitutional

3 laws of South Carolina, you are the finders of fact.  I don't

4 have the right to pass upon the facts or even express any

5 opinion I may have as to what they are.  Because that's the

6 matter solely for you, the jury, to determine.  As -- as

7 jurors, it is your duty to determine the effect, the value,

8 the weight, and the credibility of the evidence presented

9 during this trial.

10 Now, as the trial judge, it has been my responsibility

11 to preside over the trial of this case, and to rule upon the

12 admissibility of evidence offered during this trial.  You are

13 to consider only the testimony which has been presented from

14 this witness stand together with any exhibits which have been

15 made part of the record.  Do we have a -- the capability of

16 viewing the video back in the jury room?

17 MR. MAXWELL:  If you have a laptop, perhaps.

18 THE COURT:  Well, if not, let's do it -- if you want to

19 look at -- when you go back, and start deliberate, if you do

20 want to look at the video again, you have to come out here to

21 look at it again, okay?  I just want you to -- you know,

22 we're limited with video capability and stuff.  We don't have

23 that installed yet.  Just bear with us.  But it -- certainly,

24 if you want to -- it is in evidence, if you want to look at

25 it again in your deliberations, just let the bailiff know,
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1 we'll bring it back at you.  Just write a note, okay?

2 So here's the law.  The -- and the fact that I may

3 instruct you on various subjects in this case must not be

4 taken by you as to indicate what you think my opinion is. 

5 Finally, I charge you:  Do not be concerned with what you

6 think the law is.  Whether the -- what I charge you the law

7 -- what I -- not what the law ought to be.  Don't be

8 concerned about that.  What -- what I charge you the law is,

9 that's what your concern is.

10 Let's talk about evidence.  Two types of evidence in a

11 case.  Direct evidence and circumstantial evidence.  Direct

12 evidence directly proves the existence of a fact that doesn't

13 require any further production.  That's like eyewitness

14 testimony.  Direct evidence, okay?  Circumstantial evidence,

15 however, I'm going to read you the law school definition. 

16 I'm going to explaining to you so you'll understand the

17 difference.

18 "Circumstantial evidence is a proof of a chain of facts

19 and circumstances which indicate the existence of the fact." 

20 And what's that mean?  Think about we just came out of

21 winter.  Before you go to bed at night, you look out on your

22 lawn with a spotlight you see brown grass, okay?  Dormant

23 grass.  You wake up the next morning you see snow and you see

24 footsteps in the snow on your -- on your lawn.  Well, you can

25 infer that over and over the night had snow, and you can
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1 infer somebody has been walking on your lawn.

2 See, these are things you can infer without actually

3 having seen it snowed, okay?  That's a good example of what

4 circumstantial evidence is.  And crimes can be proven by

5 circumstantial evidence.  The law makes no distinction

6 between the weight or value to be given to either direct or

7 circumstantial evidence.

8 However, to the State -- to the extent that the State

9 relies on circumstantial evidence, all of the circumstances

10 must be consistent with each other.  And when taken together,

11 point conclusively to the guilt of the accused beyond a

12 reasonable doubt.  If these circumstances merely portray the

13 Defendant's behavior as suspicious, the proof has failed.

14 Now, the State has the burden of proving the Defendant

15 guilty beyond a reasonable doubt, that burden rests with the

16 State regardless of whether the State relies on direct

17 evidence, circumstantial evidence, or some combination of the

18 two.

19 Credibility, ladies and gentlemen, you determine the

20 credibility of the evidence and the witnesses.  You could

21 take into account the demeanor, or the manner in which a

22 witness testified.  Whether a witness had reason to be biased

23 on the one hand, or prejudiced on the other hand.  Whether or

24 not one witness's testimony was corroborated or -- or -- or

25 supported and corroborated on one hand, or contradicted on
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1 the other hand.  All these things you will consider bearing

2 in mind that you should give the Defendant the benefit of any

3 reasonable doubt.

4 Now, I -- Instruct you and emphasize, ladies and

5 gentlemen, the fact that the Defendant is not present is not

6 a factor to be considered by you in any way in your

7 deliberations.  In -- and in your consideration on the

8 question of guilt or innocence, you are to draw no conclusion

9 from the fact that the Defendant in this case did not appear

10 for his trial.  The burden of proving guilt is always upon

11 the State of South Carolina.  The Defense does not have to

12 prove innocence.

13 Now, a statement made by the Defendant has been

14 admitted into evidence in this case.  Now, while the Court

15 has determined that the statement is admissible, you must

16 determine whether or not what the Defendant said was

17 voluntary, out of his own free will.  This means that the

18 statement wasn't caused by pressure, force, fear, threats,

19 coercion, intimidation, or by hope, or -- or promise of

20 leniency, or reward of any kind.

21 And then to determine whether or not the Defendant made

22 a voluntary statement, consider the characteristics of the

23 Defendant.  What you see on the video, the details of the

24 question, if any.  If -- if there are any questions.  You can

25 consider the Defendant's age, his education, or lack thereof,

69



104

1 and the environment, whether or not he was detained, the

2 nature of the questioning and the advice or lack -- or lack

3 of advice of his constitutional rights, including, but not

4 limited to, the right to remain silent.

5 Now, you must considerably -- carefully consider all

6 these surrounding circumstances before you give any weight to

7 a statement made by this defendant.  And the statement has

8 the burden -- the State has the burden to prove beyond a

9 reasonable doubt that the statement made by the Defendant was

10 voluntary.  If you determine it was, you can give that

11 statement any weight, your credibility, you deem as

12 appropriate.  If you find the statement made by the Defendant

13 was not voluntary, you should not consider the statement at

14 all.

15 Let's talk about presumption of innocence like I told

16 you during voir dire earlier.  The State -- the Defendant has

17 pled not guilty.  And of course, as you know, the State has

18 to prove a person guilty beyond a reasonable doubt.  I charge

19 you, ladies and gentlemen, it is an important rule of law

20 that a defendant in a criminal trial, no matter what the

21 seriousness of the charge against him or her may be, is

22 always presumed innocent until proven guilty by evidence

23 satisfying you of that guilt beyond a reasonable doubt.

24 The presumption of innocence doesn't end when you start

25 your deliberations, but it accompanies the Defendant
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1 throughout your deliberations until you've reached a verdict

2 of guilt based on evidence satisfying you of guilt beyond a

3 reasonable doubt.  Imagine, if you will, a robe of

4 righteousness placed about the shoulders of the Defendant,

5 which will remain with him until you think there's been

6 enough evidence to support his conviction.  And you can strip

7 away that robe of righteousness from about his shoulders if

8 you find that the evidence supports that.

9 So let's talk about reasonable doubt.  What is a

10 reasonable doubt?  A reasonable doubt is a doubt which makes

11 an honest, sincere, conscientious juror in search of a

12 verdict to hesitate to act.  Proof beyond a reasonable doubt

13 must therefore be proof of such a convincing character that a

14 reasonable person would not hesitate to rely on, and act upon

15 it in the most important of his or her own affairs.

16 Now, proof beyond a reasonable doubt can also be

17 described as proof that leaves you firmly convinced of a

18 defendant's guilt.  Now, later -- ladies and gentlemen,

19 there're very few things that we know in this world with

20 absolute certainty, and in -- in criminal cases, the law does

21 not require proof that overcomes every possible doubt.

22 If, based upon your consideration of the evidence,

23 you're firmly convinced that the Defendant is guilty, then

24 you must find him guilty.  If, on the other hand, you think

25 there's a real possibility that he's not guilty, you must
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1 give him the benefit of the doubt, and find him not guilty.

2 Let's talk about criminal intent.  In order to

3 establish criminal liability, you have to have criminal

4 intent.  For example, the mental state required to be proven

5 by the State for a particular crime might be purpose, intent,

6 knowledge, recklessness, or criminal negligence.  Criminal

7 intent must be proven by the State beyond a reasonable doubt. 

8 Criminal intent is always a matter that must be determined by

9 you, the jury, from the circumstances -- some circumstantial

10 evidence which has been shown that have surrounded the

11 situation.

12 There's no way you could prove intent to a mathematical

13 certainty, ladies and gentlemen.  There's no way that medical

14 science can dissect a person's brain to find out what they

15 had in their mind, okay?  So the law says that criminal

16 intent can be inferred from the circumstances which have been

17 shown to have existed.  That's how you make a determination

18 of whether or not the element requiring intent was present.

19 It's not necessary to establish intent by direct and

20 positive evidence, but intent can be established by inference

21 in the same way as any other fact by looking at the totality

22 of the circumstances which have been shown to have existed. 

23 Criminal intent is a mental state, a conscious wrongdoing. 

24 It's up to you to determine what the Defendant intended to do

25 based upon the circumstances which have been shown to have
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1 existed.

2 Criminal intent can arise from an action or a failure

3 to act.  It can arise -- it can also arise from negligence,

4 recklessness, or indifference to a duty, or to consequences

5 that are considered by the law to be equivalent of criminal

6 intent.  All right.  So that's the law surrounding everything

7 else.

8 What does failure stop for a blue light and siren mean? 

9 Okay.  Here's what the law says on that.  The Defendant is

10 charged with failing to stop for a blue light.  In order to

11 prove this crime, the state must prove beyond a reasonable

12 doubt that the Defendant was driving a motor vehicle -- that

13 the Defendant was driving a motor vehicle on a road, street,

14 or highway of South Carolina, that the Defendant was signaled

15 to stop by a law enforcement vehicle by means of a siren or a

16 flashing light, and that the Defendant did not stop.

17 Now, in determining whether or not there are mitigating

18 circumstances which would justify the Defendant's failure to

19 stop for the blue light, you can consider actual road

20 conditions.  You can consider roadside conditions, other

21 conditions such as lighting, what the weather was, the

22 officer, the driver, or passenger safety.  Any other

23 circumstances you believe may have reasonably mitigated the

24 alleged violation.

25 An official signal requiring a motorist to stop may be
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1 a siren or a flash of light.  But both are not required.  An

2 attempt to increase the speed of a vehicle or in some other

3 manner to avoid the pursuing law enforcement vehicle when

4 signaled by a siren or flashing light, may be considered by

5 you as evidence of failure to stop.  However, it's merely an

6 evidentiary fact to be taken into consideration by you, along

7 with all the other evidence in the case, and it -- and it

8 should be given the weight you decide it should receive.

9 All right.  Well, let me talk to you about

10 deliberation, ladies and gentlemen.  Deliberation is defined

11 as a careful consideration weighing up with a view to a

12 decision.  See, the genius of our jury system, whether it be

13 a week-long trial, a two-week long trial, a one-day trial, a

14 two-hour trial, okay?  Is that it allows 12 good people, both

15 men and women from different backgrounds, life experiences,

16 and perspectives to consider the evidence, talk about it, and

17 ultimately reach a verdict.

18 The task of a juror is called deliberations for a

19 reason because you, the jurors, are to consider the evidence

20 in this case carefully, deliberately, discuss it amongst each

21 other.  Remember, you're not partisans or advocates for one

22 side over the other, you're judges of the facts.  Your sole

23 duty is to sort through the information that you've heard in

24 this trial that you've seen, and find your verdict from the

25 evidence presented in this courtroom.
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1 The United States Constitution -- which is the supreme

2 law of our land, affords everyone a day in court, and a fair

3 trial.  So this case is very important to both sides, the

4 State of South Carolina as well as the Defendant because it's

5 their day in court.  I charge you, ladies and gentlemen,

6 listen to the views of your fellow jurors, carefully consider

7 their viewpoints and perspectives, and courteously discuss

8 everything.  Remember, you're doing something deliberately. 

9 You're not in a big hurry, and you are tasked with the duty

10 of utmost importance.

11 Your verdict cannot be based on sympathy, passion,

12 prejudice, emotion, or any other consideration that's not in

13 evidence in this case.  So in conclusion, ladies and

14 gentlemen, you've been selected both by the State and the

15 Defendant to be fair and impartial jurors.  It is your duty

16 then, in your deliberations, to determine the verdict in this

17 case, giving the benefit -- the Defendant, the benefit of

18 every reasonable doubt on this charge.  And from the facts

19 which you determine to be relevant, you take and apply the

20 law which I've just given you, and arrive at your verdict.

21 I've told you the standards that you must apply to this

22 charge for failure to stop for a blue light and siren. 

23 You've heard the evidence and now you've heard the law. 

24 Whatever your verdict is as to this charge, guilty or not

25 guilty, Mr. Foreman, you will indicate it only by marking the
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1 jury's decision in the respective blank on the verdict form. 

2 Mark only one blank.  You will then sign, and date the

3 verdict form that says "As to the charge, we the jury

4 unanimously find the Defendant, Mercury Lamont Williamson, as

5 follows:" And says "The Indictment -- the Indictment Number,

6 and the charge."

7 You either check, "Not guilty," or you check, "Guilty." 

8 Then you sign it, okay?  Let -- this is important that you

9 can't fill this out until all 12 of you agree as to what the

10 verdict is.  Your verdict must be unanimous, okay?  So at

11 this time, ladies and gentlemen, I'm going to send you back

12 to your jury room, everybody except my alternate, I need my

13 alternate to remain here with me.

14 And once you receive the verdict form along with the

15 evidence, if you wish to look at it, that's your signal,

16 you'll finally start deliberating the case, talking about it. 

17 And once you start deliberating, you'll deliberate until you

18 have a verdict.  Whenever you have a verdict, one of you

19 knock on the door, let the bailiff know, we'll bring you out

20 to get your jury room, okay?  All right.  You can head on

21 back to your jury room.  Madam Alternate, if you'll stay here

22 with me.  That's Ms. Hadler -- I mean, Ms. Hadler, stay with

23 me.

24 (Jury exits.)

25 THE COURT:  Here's the verdict form.  Hope you got it.
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1 UNIDENTIFIED SPEAKER:  Yes, sir.

2 THE COURT:  All right.  Any exceptions to the charge

3 from the State?

4 MR. MAXWELL:  No, sir.

5 THE COURT:  Any from the Defense?

6 MS. BOULWARE:  No, sir.

7 THE COURT:  All right.  You all send it on back. 

8 Somebody take that to them.  Madam Alternate, thank you very

9 much for your jury service.

10 (Off the record.)

11 (Jury enters.)

12 THE COURT:  All right.  All members of the jury are

13 present.  The bailiff has handed me the verdict form.  Madam

14 Clerk, you may publish the verdict.

15 THE CLERK:  State of South Carolina versus Mercury

16 Lamont Williamson, Indictment number 2021-GS-23-41.  "As to

17 the charge, we, the jury, unanimously find the Defendant,

18 Mercury Lamont Williamson as follows:  Number one, Indictment

19 Number 2021-GS-23-41, failure to stop for blue light,

20 guilty."  Signed by the foreperson, May 25, 2022.

21 THE COURT:  All right.  Ladies and gentlemen, thank you

22 so much for your jury service.  You're welcome to stick

23 around if you want to see what happens next.  I'm going to

24 have to sentence Mr. Williamson for the way our law works. 

25 Is that it -- it will be a sealed sentence, okay?  Until law
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1 enforcement confines Mr. Williamson so I can let him know

2 what his sentence is going to be, okay?

3 Your service as jurors has ended not just on this trial

4 jury, but also for tomorrow, and Friday.  So we will no

5 longer need your services for this week, okay?  Thank you

6 very much for your service.  You're free to leave.  If you

7 want to stick around, and hear his prior record, you --

8 that's fine.

9 UNIDENTIFIED SPEAKER:  (Inaudible).

10 (Jury exits.)

11 THE COURT:  All right.  You got the sentencing sheet?

12 MR. MAXWELL:  That's a good question.  I do not.

13 MS. BOULWARE:  Oh, I'll go so you can print it, and

14 I'll go pick it up.  Make sure (inaudible).

15 THE COURT:  That's -- that's a very good thing.  This

16 entire trial was shorter than your general sessions pleas. 

17 All right.  Let me hear his prior record.

18 MR. MAXWELL:  In 1991, he was convicted of grand

19 larceny.  In '95, DUI, resisting arrest, and possession of a

20 -- unlawful carrying of a pistol.  1999, assault and battery

21 with intent to kill, received a 20-year sentence that was

22 suspended upon the service of 13 years.  Bounce was suspended

23 to five years of probation.  Failure to stop for blue light

24 in 2015.  Simple possession and resisting arrest in 2016.

25 In 2018 he was convicted of DUS and simple possession
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1 of marijuana.  In '21, he was convicted of DV 3rd, and two

2 counts of failure to stop for blue light.  Those were from

3 2017 and 2019.  I believe, what happened is when -- when he

4 got arrested on discharge in Fairfield, I'm guessing Newberry

5 had a bench warrant on those charges.  Got -- when he bonded

6 out of here, he went to Newberry, spent six or seven months

7 in jail and pled to the DV 3rd, and the two counts of failure

8 to stop for blue light, which were two -- two years old at

9 the time.

10 THE COURT:  Okay.

11 MR. MAXWELL:  So to be -- clearly, I think there's a

12 second offense, and there's nothing beyond a -- a third or

13 fourth blue light.

14 THE COURT:  All right.  Any recommendation from the

15 State?

16 MR. MAXWELL:  We ask for five years sentence, and I

17 think this is his fourth time around.  Didn't appear for

18 trial even though he was noticed.  Had a -- had an offer, he

19 -- he turned down.  So I think due to his prior record, I

20 think a five-year sentence is appropriate.

21 THE COURT:  Ms. Boulware?

22 MS. BOULWARE:  Your Honor, Mr. Williamson, I believe

23 what he's told me really was trying to get everything back on

24 track.  I know his mother is ill, she's in the hospital.  He

25 was worried -- he was worried about her.  I would just ask
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1 for some mercy from your Honor.

2 And if your Honor would consider the credit for the

3 time he was at the Newberry jail, I believe that -- I can

4 confirm the days.  I believe it was around seven months.  But

5 we would just ask for some mercy.  Mr. Williamson, I -- I

6 think he still maintains he's not guilty.  He did stop

7 eventually.  So I -- you know, we would just ask for you to

8 be as lenient as you can for Mr. Williamson.

9 THE COURT:  All right.  Thank you very much.  I'll

10 enter my sentence on the sentencing sheet.  Madam Clerk will

11 hand it to you, it’ll remain sealed, pending Mr. Williamson

12 being brought before the Court.

13 MS. BOULWARE:  Okay.  Judge --

14 THE COURT:  It doesn't have to be me.  It can be any

15 presiding judge.  So I don't know when they'll pick him up. 

16 Yes, ma'am.

17 MS. BOULWARE:  Before you write on it, I never signed

18 him on a conviction after trial.  Mr. Maxwell said I didn't

19 sign it.  Do you want it signed or not signed?

20 MR. MAXWELL:  Attorney doesn't sign -- usually sign. 

21 I'm not sure what the requirement is.

22 MS. BOULWARE:  I never signed; I don't know what --

23 THE COURT:  I don't -- I don't see it being a problem. 

24 I -- I mean, just -- it was tried.

25 MS. BOULWARE:  Okay.  That's fine.  I just -- before
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1 you write all over it, I wanted to make sure we didn't need

2 to sign it.

3 THE COURT:  All right.  Anything further for today?

4 MR. MAXWELL:  No, sir.  Got a --

5 THE COURT:  Court is adjourned for today.  Tell me

6 about tomorrow.  Off the record.

7 MR. MAXWELL:  Got eight or nine cases that were from

8 the jail.

9 THE COURT:  Okay.

10 MR. MAXWELL:  Should be done --

11 MS. BOULWARE:  Judge, I -- I apologize.  I did intend

12 to make a motion for a new trial.

13 THE COURT:  All right.  Motion for a new trial noted,

14 over -- denied.

15 MS. BOULWARE:  And renew all objections, Judge.

16 THE COURT:  Noted, denied.  Okay.  Here we go.  Put

17 that in.  Thank you very much.

18

19 (THERE BEING NOTHING FURTHER, THIS HEARING CONCLUDED)

20

21

22

23

24

25
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THE COURT: Solicitor. 

MR. MAXWELL:  Your Honor, this is Mercury 

Williamson represented by Kay Boulware.  

Mr. Williamson was tried and found guilty of 

failure to stop for a blue light on Docket No. 

2021-GS-20-00341.  The trial was held on May 25, 2022.  

My notes indicate he was before your Honor the day 

before regarding, he was given notice of the trial going 

forward that week.  Trial did go forward and he was 

found guilty, as I said.  He does have a prior failure 

to stop for a blue light in 2015.  Two counts of blue 

light in 2021.  

It's my understanding that, without being able 

to see the sentencing sheet, that it was the second 

offense.  But he's back here for sentencing for the 

unsealing of the sentence sheet.  

THE COURT: Anything from you Ms. Boulware 

before I unseal the sheet?  

MS. BOULWARE:  Judge, just that Mr. Williamson 

has relayed to me that he, at the time, said he was 

under the impression that he was being tried on the 

first offense, because of the warrant that was issued to 

him or served on him in May of 2021.  

Judge, I believe I had thought he was going to 

get up to 5 years, which would be a second offense and 
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this was two years ago, so I don't exactly -- without a 

transcript of course, I don't exactly know what-all 

transpired.  But I would ask your Honor if you did 

sentence according to a second offense, if you would 

consider sentencing him under the first offense as the 

warrant he was originally charged with. 

THE COURT: Alright.  I'm going to unseal the 

sentence sheet right now.  

He was tried and found guilty of second or 

subsequent offense.  And I sentenced him to 4 years in 

the South Carolina Department of Corrections with 

previous -- with credit for previous time served.  

And I made a finding on the other side that 

said:  "TIA, trial in absentia, after being advised on 

the record of his trial."  So that would support the 

State's recollection of what had happened the prior day.  

So the sentence of the Court is 4 years in 

prison.  Good luck to you. 

MS. BOULWARE:  Judge, Mr. Williamson did want 

to address the Court.

THE COURT:   Yes, sir.  Mr. Williamson?  

THE DEFENDANT:  I ain't had no second offense, 

it was only the first offense.  I never caught another 

one in 2021.  I only had the first offense.  

THE COURT: Okay.  Your position is protected 
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in the record for whatever appellate review needs to 

happen or whatever.  You have 10 days from today to file 

an appeal.  I've pronounced the sentence to you and you 

can go from there. 

MR. WILLIAMS:  Thank you, Judge.  

THE COURT: Good luck to you, sir. 

(End of Transcript of record.)
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