From: ul20@yahoo.com

To: Court Of Appeals Filings

Cc: david.overstreet@earhartoverstreet.com; elizabeth.garrett@earhartoverstreet.com

Subject: Mannetta v. Sinclaire — Appellate Case No. 2025-001313 — Motion and Appellant’s Final Briefs
Date: Monday, August 10, 2026 12:48:22 PM

Attachments: Mannetta Motion Permission Late Final Briefs FINAL.pdf

Appellant Final Brief Rule 211 Copy 4.pdf
Appellant Final Reply Brief Rule 211 Copy 4.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Dear Clerk of the South Carolina Court of Appeals and Counsel of Record:

Pursuant to the Court’s correspondence dated August 10, 2026, please find
attached for filing:

1. Appellant’s Motion for Permission to Serve and File Final Briefs
Outside the Filing Deadline;

2. Appellant’s Final Brief; and

3. Appellant’s Final Reply Brief.

Appellant respectfully requests that the Court grant the accompanying
motion and accept the attached final briefs for filing pursuant to Rule 211.

Counsel for Respondent are copied on this email for purposes of service.
Please confirm receipt of this filing when convenient.
Respectfully,

Scott R. Mannetta

Appellant, Pro Se

Appellate Case No. 2025-001313
7575 Morgan Way

Naples, FL 34119

704-280-4785

ul20@yahoo.com

Sent from Yahoo Mail for iPhone
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IN THE COURT OF APPEALS OF SOUTH CAROLINA

Scott R. Mannetta, Appellate Case No. 2025-001313
Appellant,

Jack Sinclaire,
Respondent.

APPELLANT'SMOTION FOR PERMISSION TO SERVE AND FILE

FINAL BRIEFSOUTSIDE THE FILING DEADLINE

Appellant Scott R. Mannetta, appearing pro se, respectfully moves this Court for permission to
serve and file hisfinal briefs outside the filing deadline pursuant to Rule 211 of the South
Carolina Appellate Court Rules.

In support of this Motion, Appellant respectfully states:

1. Appellant has actively prosecuted this appeal and previously filed and served his Initial
Brief and subsequently filed his Reply Brief.

2. Appellant aso prepared and filed the Record on Appeal and thereafter undertook substantial
efforts to supplement the appellate record in response to issues concerning materials to be
included in the record.

3. During that process, Appellant mistakenly understood that his previoudly filed Initial Brief
and Reply Brief, together with his subsequent record filings, satisfied his remaining briefing
obligations.

4. Appellant did not intentionally disregard a deadline or abandon this appeal. Rather, asa
self-represented litigant, Appellant misunderstood the separate requirement under Rule 211 to
serve and file final versions of his briefs following completion of the Record on Appeal.

5. Upon receiving the Court's August 10, 2026 correspondence advising Appellant that the
time for serving and filing his final briefs had expired, Appellant acted promptly to correct the
oversight.

6. Appellant submits hisfinal briefs contemporaneously with this Motion and is serving the
same upon counsel for Respondent.





7. Allowing the filing will permit this appeal to be resolved on its merits and will not unfairly
prejudice Respondent, who has participated fully in the appellate proceedings and filed
Respondent's Final Brief.

WHEREFORE, Appellant respectfully requests that this Court grant permission to serve and
file hisfinal briefs outside the Rule 211 filing deadline and accept the accompanying briefs for
filing.

Respectfully submitted,

Scott R. Mannetta
Appellant, Pro Se

7575 Morgan Way
Naples, FL 34119

Phone: 704-280-4785
Email: u120@yahoo.com
August 10, 2026





CERTIFICATE OF SERVICE

| hereby certify that on August 10, 2026, | served atrue and correct copy of the foregoing
Appellant's Motion for Permission to Serve and File Final Briefs Outside the Filing Deadline,
together with Appellant's final briefs, by electronic mail upon counsel for Respondent as
follows:

David W. Overstreet, Esquire

david.overstreet@earhartoverstreet.com

Elizabeth K. Garrett, Esquire

elizabeth.garrett@earhartoverstreet.com

Scott R. Mannetta
Appellant, Pro Se
August 10, 2026






STATE OF SOUTH CAROLINA

IN THE COURT OF COMMON PLEAS

RECEIVED)

Jan 06 202¢
SC Court of Appeals

CHARLESTON COUNTY

Scott R. Mannetta,

Plaintiff,

Jack Sinclaire, Esq.,

Defendant.

Civil Action No.: 2025-001313

COMPLAINT

(Jury Trial Demanded)

I. INTRODUCTION






3.

. This is a civil action arising from legal malpractice, breach of fiduciary duty, professional

negligence, and attorney misconduct committed by Defendant Jack Sinclaire, Esq., a
court-appointed attorney entrusted with representing a vulnerable adult in guardianship
proceedings.

Defendant was appointed to represent Jake Mannetta, Plaintiff’s adult son, during a
contested guardianship proceeding in the Charleston County Probate Court.

. Rather than zealously advocating for his client’s expressed wishes and constitutional

rights, Defendant abandoned core duties of loyalty, advocacy, investigation, and
communication, resulting in catastrophic and irreversible harm to Jake Mannetta and
foreseeable harm to Plaintiff.
Defendant’s failures include, but are not limited to:

o Excluding Plaintiff from all substantive legal involvement despite Jake’s express
instructions;
Conducting strategy discussions in the presence of the opposing party;
Failing to investigate or present less restrictive alternatives to guardianship;
Failing to challenge the ex parte initiation of the guardianship;
Failing to call critical witnesses or present available evidence;
Failing to challenge or rebut an inaccurate and biased Guardian ad Litem report;
and

o Failing to file an appeal despite Jake’s clear desire to do so.
As a direct and proximate result of Defendant’s misconduct, Jake Mannetta was placed
under a limited guardianship that stripped him of autonomy and severed his relationship
with his father, causing ongoing emotional, psychological, and constitutional harm.
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II. PARTIES

6.

T

Plaintiff Scott R. Mannetta is a resident of Naples, Florida, and is the biological father of
Jake Mannetta. Plaintiff was a named party and next of kin in the underlying probate
proceeding and suffered direct, foreseeable harm as a result of Defendant’s misconduct.
Defendant Jack Sinclaire, Esq. is an attorney licensed to practice law in South Carolina,
with an office located in Charleston County, South Carolina. At all relevant times,
Defendant acted under court appointment and color of state authority.

III. JURISDICTION AND VENUE

8.

9.

This Court has subject-matter jurisdiction pursuant to S.C. Code Ann. §§ 14-3-320 and
14-3-330.

Venue is proper in Charleston County because the acts and omissions giving rise to this
action occurred in Charleston County and Defendant practices law there.





IV. FACTUAL BACKGROUND

- A. The Guardianship Proceeding

10. In or about 2022, a guardianship action was initiated in the Charleston County Probate
Court styled In re: Guardianship of Jake Mannetta, Case No. 2022-GC-10-0078.

11. Jake Mannetta is an adult with mild intellectual and developmental disability who
consistently expressed a desire to maintain autonomy and meaningful involvement from
both parents, particularly Plaintiff.

12. Defendant Jack Sinclaire was appointed by the Probate Court to represent Jake Mannetta
in the guardianship proceedings.

B. Jake’s Express Instructions Were Ignored

13. Throughout Defendant’s representation, Jake repeatedly and expressly instructed
Defendant that he wanted his father, Plaintiff Scott Mannetta, included in:

All legal discussions;
Strategy meetings;
Decision-making;
Presentation of evidence.

14. Defendant was aware of these instructions through direct communications and written
correspondence, including emails later submitted as exhibits.

15. Despite these clear instructions, Defendant categorically excluded Plaintiff from all
substantive involvement.

C. Exclusion and Conflicted Conduct

16. Defendant conducted strategy discussions in the presence of the petitioner/mother, an
adverse party in the proceeding.

17. Defendant refused to meet privately with Plaintiff, even after Plaintiff terminated his own
brief representation to remove any perceived barrier to communication.

18. Defendant’s conduct violated fundamental duties of loyalty, confidentiality, and conflict-
free representation.





D. Failure to Investigate or Present Less Restrictive Alternatives

19. Defendant failed to investigate or present evidence of less restrictive alternatives to
guardianship, despite such alternatives being statutorily favored and factually supported.

20. Defendant failed to develop or present evidence of Jake’s functional abilities,
independence, support systems, or expressed preferences.

E. Failure to Challenge the Ex Parte Initiation

21. The guardianship was initiated via an ex parte process that deprived Jake of notice,
participation, and due process.

22. Defendant never moved to vacate, challenge, or seek heightened scrutiny of the ex parte
initiation.

F. Failure to Present Evidence and Call Critical Witnesses

23. Plaintiff was present, available, and uniquely qualified to provide testimony regarding:

Jake’s functional capacity;

Jake’s wishes;

Historical caregiving;

Abuse and alienation by the petitioner;
Less restrictive alternatives.

24. Defendant never listed Plaintiff as a witness, never prepared him, never deposed him, and
never called him to testify.

25. Defendant also failed to present or advocate for the admission of a multi-party conference
call in which all involved parties acknowledged Jake’s need for both parents’
involvement.

G. Failure to Challenge the Guardian ad Litem Report

26. The Guardian ad Litem report was materially incomplete, inaccurate, and biased.





27. Defendant failed to challenge the report, cross-examine its author, or present rebuttal
evidence.

H. Failure to Appeal

28. Following entry of the final guardianship order, Jake expressly requested an appeal.
29. Defendant refused and allowed the appeal deadline to lapse without action, permanently
foreclosing review.

V. CAUSES OF ACTION

COUNT I - Legal Malpractice / Professional Negligence

30. Defendant owed Jake Mannetta a duty to exercise reasonable care, skill, diligence, and
loyalty.
31. Defendant breached that duty through the acts and omissions described above.

32. Defendant’s breaches were the direct and proximate cause of injury to Jake Mannetta and
foreseeable injury to Plaintiff.

COUNT II - Breach of Fiduciary Duty

33. Defendant owed fiduciary duties of loyalty, confidentiality, and good faith.
34. Defendant breached those duties by subordinating his client’s interests, excluding trusted
support, and failing to advocate.

COUNT III - Negligent Infliction of Emotional Distress (Derivative / Foreseeable
Harm)

35. Defendant knew or should have known that his misconduct would foreseeably sever the
parent-child relationship and cause severe emotional distress to Plaintiff.

COUNT IV - Attorney Misconduct / Abuse of Court Appointment





36. Defendant’s conduct constituted abuse of his court-appointed role and undermined the
integrity of judicial proceedings involving a vulnerable adult.

VI. DAMAGES

37. As a result of Defendant’s misconduct, Plaintiff has suffered:

Loss of relationship with his son;
Emotional distress;

Reputational harm;

Financial loss;

Ongoing constitutional injury.

e © © © o

VII. PRAYER FOR RELIEF

WHEREFORE, Plaintiff respectfully requests that this Court:

A. Enter judgment against Defendant;
B. Award compensatory and consequential damages;
C. Award costs and fees as allowed by law;

D. Grant such other relief as the Court deems just and proper.

VIII. JURY DEMAND

Plaintiff demands a trial by jury on all issues so triable.





: ectfully subnpitted, |

Naples, FL. 34119
Phone: 704-280-4785
Email: u120@yahoo.com

Pro Se

Date: 01/05/2(
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STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS SC Court of Appeals

Appellate Case No. 2025-001313

Scott R. Mannetta,
Appellant,

V.

Jack Sinclaire, Esq.,
Respondent.

APPELLANT’S REPLY BRIEF

Appeal From Charleston County
The Honorable George M. McFaddin, Jr.
Circuit Court Judge

Scott R. Mannetta
Appellant, Pro Se

7575 Morgan Way
Naples, FL 34119

Phone: 704-280-4785
Email: ul20@yahoo.com





STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS
Appellate Case No. 2025-001313

Scott R. Mannetta,
Appellant,

V.

Jack Sinclaire, Esq.,
Respondent.

APPELLANT’S REPLY BRIEF

—_—

I. INTRODUCTION

Respondent’s Brief attem pts to reframe this case as one involving a straightforward

application of legal malpractice requirements. That framing misses the central issue on
appeal.

This appeal does not turn on whether an expert affidavit was ultimately required or
whether Respondent will ultimately prevail on the merits. Instead, the dispositive
question is whether the circuit court erred by terminating the case at the pleading
stage and denying Appellant any opportunity to cure a concededly procedural defect,

despite Appellant’s express request to do so and subsequent submission of a compliant
affidavit.

Respondent’s arguments fail to address this fundamental error.,

—

Il. THE TRIAL COURT’S DENIAL OF LEAVE TO AMEND IS THE CENTRAL
REVERSIBLE ERROR





Respondent largely ignores the dispositive issue: the trial court’s refusal to permit
amendment under Rule 15(a), SCRCP.

Even assuming arguendo that S.C. Code Ann. § 15-36-100 required a contemporaneous
affidavit, dismissal with prejudice was im proper where:

° The case was at the earliest pleading stage;

° No discovery had occurred;

° No prejudice to Respondent was identified :

° Appellant expressly requested leave to cure; and

° A compliant expert affidavit was promptly submitted with the Rule 59(e)
motion.

South Carolina law is clear that leave to amend “shall be freely given when justice so
requires.” Rule 15(a), SCRCP. The Supreme Court has emphasized a strong preference
for resolving cases on the merits rather than technical defects. Grier v. AMISUB of S.C,
Inc., 397 S.C. 532, 537, 726 S.E.2d 748 (2012).

The trial court’s decision to deny amendment and terminate the case entirely—despite
the defect being curable—constitutes an abuse of discretion requiring reversal.

—_——

ll. RESPONDENT MISCHARACTERIZES THE NATURE OF THE CLAIM

Respondent’s Brief, like the trial court’s order, incorrectly frames this case as involving a
“guardian” relationship and a parental disagreement.

This is incorrect.

Respondent was court-appointed legal counsel, not a guardian. The Complaint alleges
failures in legal representation, including failure to advocate for the client’s expressed
wishes, failure to investigate, and failure to pursue available legal remedies.

By mischaracterizing Respondent’s role, both Respondent and the trial court applied an

incorrect legal framework, which directly impacted the court’s analysis of duty and
dismissal.

This error further supports reversal.






IV. THE TRIAL COURT IMPROPERLY RESOLVED DUTY AT THE PLEADING
STAGE

Respondent defends the trial court’s categorical conclusion that no duty existed as a
matter of law.

However, whether an attorney’s conduct gives rise to liability to a non-client under
circumstances involving foreseeable and direct harm is a fact-intensive inquiry not
suitable for resolution under Rule 12(b)(6).

South Carolina recognizes that attorneys may owe duties to non-clients where harm is
the direct and foreseeable result of the attorney’s conduct. See Fabian v. Lindsay, 410

S.C. 475,765 S.E.2d 132 (2014); Pye v. Estate of Fox, 369 S.C. 555, 633 S.E.2d 505 (2006).

At a minimum, Appellant’s allegations were sufficient to survive dismissal and proceed
to discovery.

V. EVEN IF AN AFFIDAVIT WAS REQUIRED, DISMISSAL WAS IMPROPER
Respondent’s reliance on § 15-36-100 does not resolve this appeal.

Appellant acknowledges the trial court’s determination that the statute applies.
However, the statute does not mandate dismissal with prejudice where:

° The defect is curable;
J The plaintiff seeks to cure; and
° No prejudice results.

Rigid application of the statute in this manner eliminates the discretion afforded under

Rule 15(a) and conflicts with South Carolina’s strong policy favoring decisions on the
merits.






The trial court’s refusal to allow amendment—after Appellant explicitly requested it and

provided the required affidavit—elevated form over substance and resulted in manifest
injustice.

VI. CONCLUSION

This case was dismissed at the earliest possible stage based on a curable procedural

defect, coupled with a premature legal determination on duty and a mischaracterization
of the underlying claim.

Under these circumstances, South Carolina law requires that Appellant be afforded the
opportunity to proceed on the merits.

For these reasons, Appellant respectfully requests that this Court:

1. Reverse the circuit court’s dismissal;
2. Vacate the order denying amendment; and
B, Remand the case for further proceedings.

T

Sqott R. Mannetta
Appellant, Pro

Naples, FL 34119
Phone: 704-280-4785
Email: u120@yahoo.com






