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STATEMENT OF THE CASE 


This appeal arises from a civil action in the Court of Common Pleas for berkeely County, 


wherein Plaintiff-Respondent sought money damages and/or recovery of property under an 


alleged contract with mobile home and vin WHC10015GA-AB and lease lot  at 630 levee drive 


Appellant, did not know of anything that was filed until March 2025 the respondent failed to 


attach proof that they are the owner and they are entitled to relief they requested also at the start 


of the lawsuit lack of proof of ownership and lack of entiltty and failure of contract 


Prior to the chance of appealant to get a chance for discovery Respondent moved for 


Summary Judgment pursuant to Rule 56, SCRCP. Appellant gave timely notice to opposing 


counsel a sudden medical emergency that prevented Appellant from attending the hearing on 


Respondent's motion for discovery, and Appellant requested a postponement/continuance and 


upon calling the respondent attorney John West he slammed the phone down and said he will not 


give me another date for discovery hearing and deposition please see exhibit A 


Without granting a continuance or permitting discovery to proceed, the Circuit Court 


granted Respondent's Motion for Summary Judgment and entered an Interlocutory/Final Order. 


Crucially, at the time the order was rendered, Respondent had failed to file or introduce 


competent, admissible documentary evidence establishing legal title or ownership of the 


vehicle/contract at issue. Only after entry of the court's order did Respondent submit a scratched-


off/altered title document, which Appellant was never served with prior to the ruling and was 


thus denied any opportunity to object to or challenge.As this document does not match the 


phantom vin in the contract and there is still no admissable legal evidence on file linking the 


respondent to that specific subject in the contract please see contract page and also scratched off 


title with no affadavit that was filed after interlocutory order that does not match the phantom vin 


and subject in the contract  


The Trial Court Abused Its Discretion and Violated Due Process by Accepting 


respondent’s Late Summary Judgment Evidence Without a Formal Motion or Showing of 


Excusable Neglect.Under Rule 56 and fundamental procedural fairness, a party seeking to submit 


evidence after scheduling deadlines must move for leave and establish cause. Here, the trial court 


erred as a matter of law by considering untimely evidentiary submissions of the opposing party 


without a formal motion, depriving Appellant of adequate notice and the opportunity to 







respond.Appellate courts routinely hold that permitting unexcused, untimely evidentiary filings 


prejudices the opposing party and subverts the integrity of the summary judgment process. See, 


e.g., Full Pro Restoration v. Citizens Prop. Ins. Co. (noting trial courts maintain strict discretion 


regarding late proffers); Johnson v. Abdullah (explaining abuse of discretion occurs when a court 


acts arbitrarily or unreasonably regarding procedural mandates). The lower court’s uncritical 


acceptance of this late material directly compromised Appellant’s constitutional right to a fair 


hearing. 


Appellant filed a Notice of Appeal and subsequently sought relief in the Circuit Court via 


a Motion under Rule 60(b), SCRCP. Following the denial of Rule 60(b) relief by the Circuit 


Court, this Court properly accepted jurisdiction over Appellant's appeal. 


Defendant was not notified of the November 4 filing and notice of appearance or the 


summons and complaint until March 3—116 days later.Answers where submitted without my 


knowledge or consent and appellant told the judge on the summary judgment hearing and 


also filed 60 b motion  in that order the judge stated that under 60b motions they where 


denied I also filed proof that I did not receive a summons and conplaint until March 3 2025 


therefore the answers submitted in December 9 2024 where without my knowledge or 


consent even with proof that was denied also at the summary judgment hearing please see 


transcript in exhbitB  told  the judge would  he like to see the proof that I also filed and he 


said no .both where denied  Counsel filed an answer without Defendant's knowledge or 


consent, violating Fourteenth Amendment due process rights as shown in the attached proof 


As soon as I knew counsel did that I filed to remove him as counsel please see exhibit K On 


Lack of Authority: “An attorney cannot bind a party without express authority. Here, the 


former attorney filed an answer without Appellant’s knowledge, consent, or authorization. 


Upon discovering this unauthorized representation, Appellant immediately terminated the 


attorney.and filed a motion to dismiss Procedural Violations (South Carolina Rules of Civil 


Procedure) 


• SCRCP Rule 12(a): Missing the mandatory 30-day deadline to serve a responsive 


pleading. 


• SCRCP Rule 6(b)(2): Submitting a late answer without filing a formal Motion for 


Enlargement of Time supported by affidavits proving "excusable neglect" (Elijah v. 


Elijah). 


 







Ethical Violations (South Carolina Rules of Professional Conduct) 


• Rule 1.2 (SCACR Rule 407): Filing unauthorized pleadings without consulting you or 


securing your agreement on objectives. 


• Rule 1.4 (SCACR Rule 407): Failing to keep you informed of crucial case developments 


and deadlines. 


• Rule 1.3 (SCACR Rule 407): Lack of reasonable diligence and promptness in handling 


court filings. 


 


 because the trial judge allowed an unauthorized, late-filed answer without requiring a 


Rule 6(b) motion, summary judgment was granted on a procedurally defective record 


 


On Due Process & Personal Jurisdiction: “Because Appellant was never personally served with 


the summons and complaint, this violated my rights under the fourteenth amendment  


STATEMENT OF ISSUES PRESENTED FOR REVIEW 


Issue I: 1. Did the Circuit Court err in granting Summary Judgment in favor of 


Respondent when Respondent failed to produce admissible evidence of legal ownership, title, or 


standing under South Carolina law prior to entry of the order? 


Issue II: 2. Did the Circuit Court deny Appellant constitutional due process and abuse its 


discretion by granting Summary Judgment without allowing discovery to take place ? 


Issue III: 3. Did the Circuit Court commit reversible error by relying on or permitting 


post-order filing of altered/scratched-off title documentation, thereby depriving Appellant of the 


procedural opportunity to inspect, object to, and refute the evidence? 


1111 Did the Circuit error in accepting a scratched off title number after interlocutory 


order with no motion to amend pleadings or motion to submit later evidence and without 


applleant to challenge or inspect ? and motion 59e and 60 b where denied ?And that fraudulent. 


Document with no affadavit does not match the phantom vin in the contract  


STATEMENT OF FACTS 







On or about november4 2024, please see exhibit F Respondent initiated a lawsuit in the 


Court of Common Pleas alleging breach of contract and demanding possession of a mobile 


home. Appellant did not know about or consent  to the answers  submitted on December 9 2024 


please see exhibit G as no motion to admit this late evidence was filed in violation of rule 6 b 


motionThe lawsuit under vin number ,WHC10015GA-AB is a phantom subject as this does not 


exist anywhere as a judgment rendered on a phantom subject is void . 


 Respondent filed a Motion for Summary Judgment.And appeallant on August 25 filed 


memorandum in opposition to summary judgment please see exhibit M No formal discovery had 


been conducted, the opposing attorney would not provide me with a discovery reschedule   see 


page and  nor did the  Appellant been afforded an opportunity to do discovery South Carolina 


Rules of Civil Procedure (SCRCP) 


**Rule 56(f), SCRCP (Premature Summary Judgment): South Carolina case law 


(Baughman v. AT&T, Dawkins v. Fields) firmly establishes that summary judgment must not be 


granted until the opposing party has had a full and fair opportunity to complete discovery. If 


discovery is incomplete because the opposing party would not reschedule due to medical 


emergency 


Rule 26©, SCRCP (Protective Orders): An attorney cannot unilaterally cancel or refuse 


discovery. To legally stop discovery, they are required to file a motion for a protective order with 


the court.   


Rule 37, SCRCP (Failure to Make Discovery & Sanctions):  


2. Constitutional Rights 


Procedural Due Process (U.S. Constitution, 14th Amendment & S.C. Constitution, Art. I, 


§ 3): Due process guarantees you the fundamental right to notice and a meaningful opportunity 


to be heard. Denying a party the ability to gather evidence essential to their case before rendering 


a final summary judgment deprives them of a fair trial and violates constitutional due process. 


The judged erred on relying on a factual premise a oral summary judgment was granted 


on September 5 2025 that is completely contradictory please see transcript in exhbitB  as no 


granted summary judgment was granted also see exhibit H order where the judge stated he 


granted sunnary judgment orally which was not  when both parties appeared at the hearing  







1. Factual Error / Unsupported Finding: The judge erred by relying on a factual 


premise—that an oral summary judgment was granted on September 5, 2025—that is 


completely contradicted and unsupported by the official transcript. 


2. Procedural Due Process Violation: Premising the denial of your Motion to Dismiss on 


a non-existent summary judgment ruling denied you full and fair consideration of your 


motion. 


3. Improper Denial as "Moot": The court committed reversible error by declaring your 


motion moot based on an event that never occurred. 


 


STATEMENT OF THE CASE / ASSIGNMENT OF ERROR 


"The trial court erred on September 8, 2025, by holding that Plaintiff had been orally granted 


summary judgment during the September 5, 2025 hearing, and subsequently denying Appellant’s 


Motion to Dismiss as moot on that basis. 


Contrary to the trial court's assertion, the official transcript for the September 5, 2025 hearing 


(attached transcript as exhibit B]) contains no oral grant of summary judgment. Because no 


summary judgment was granted, Appellant’s Motion to Dismiss was not moot, and the trial court 


committed reversible legal error by refusing to hear or rule on its merits." 


 


At the time summary judgment hearing , the record was entirely devoid of legally 


sufficient evidence establishing Respondent's ownership or legal title. Following the entry of the 


interlocutory order, Respondent submitted a document of a supposed title that contained visible 


alterations and scratch-offs. Because this evidence was submitted post-ruling, Appellant was 


completely precluded from lodging timely evidentiary objections or presenting counter-


evidence.Appellant filed affadavit and motion for relief under 59 e and 60 b both where denied 


as I didn’t not get a chance to challenge and no motion was filed for late evidence in violation of 


procedural rules and due process please see exhibit E 


STANDARD OF REVIEW 


When reviewing an order granting summary judgment, the appellate court applies the 


exact same standard as the circuit court under Rule 56(c), SCRCP: summary judgment is 


appropriate only when there is no genuine issue as to any material fact and the moving party is 


entitled to judgment as a matter of law. BCCN, Inc. v. BCCN Holdings, LLC, 431 S.C. 200, 208, 


847 S.E.2d 265, 269 (Ct. App. 2020). In determining whether genuine issues of material fact 







exist, the evidence and all inferences reasonably drawn therefrom must be viewed in the light 


most favorable to the nonmoving party. Id. 


Furthermore, while the grant or denial of a continuance is typically within the sound 


discretion of the trial judge, an abuse of discretion occurs when the trial court's order is 


controlled by an error of law or where the order is based on findings of fact lacking evidentiary 


support, particularly where constitutional due process rights are infringed. Dawn v. Meuns, 357 


S.C. 57, 61, 591 S.E.2d 625, 627 (2003). 


ARGUMENT 


I. THE CIRCUIT COURT ERRED IN GRANTING SUMMARY JUDGMENT WHERE 


RESPONDENT LACKED STANDING AND FAILED TO SUBMIT PROOF OF 


OWNERSHIP OR CONTRACTUAL RIGHT PRIOR TO RULING. 


To maintain a civil action in South Carolina, a plaintiff must possess legal standing—


meaning the plaintiff must have a real, actual interest in the subject matter of the litigation. 


Waste Mgmt. of S.C., Inc. v. S.C. Dep't of Health & Envtl. Control, 395 S.C. 331, 336, 718 


S.E.2d 211, 214 (2011). Standing is a threshold requirement to invoke the judicial power of the 


Court of Common Pleas. Bank of Am., N.A. v. Inman, 408 S.C. 1, 5, 757 S.E.2d 537, 539 


(2014). 


In actions involving personal property or motor vehicle contracts, South Carolina law 


requires proof of legal ownership or a perfected security interest to establish standing to sue. 


Under S.C. Code Ann. § 56-19-210 et seq., a certificate of title issued by the Department of 


Motor Vehicles is primary evidence of vehicle ownership. In the instant case, at the time 


Respondent moved for summary judgment, Respondent submitted no admissible title, contract 


assignment, or proof of ownership linked to the specific VIN. 


Because Respondent failed to produce foundational evidence of ownership prior to the 


circuit court's ruling, Respondent failed to establish standing as a matter of law. The moving 


party on summary judgment bears the initial burden of demonstrating the absence of any genuine 


issue of material fact. Sea Pines Plantation Co. v. Wells, 294 S.C. 266, 270, 363 S.E.2d 891, 893 


(1987). By granting summary judgment in favor of a party that offered zero competent evidence 


of title or ownership on the record, the Circuit Court committed clear reversible error. 







II. THE CIRCUIT COURT VIOLATED APPELLANT'S DUE PROCESS RIGHTS BY 


GRANTING SUMMARY JUDGMENT WITHOUT DISCOVERY AND DENYING A 


CONTINUANCE FOR A DOCUMENTED MEDICAL EMERGENCY. 


Procedural due process under Article I, Section 3 of the South Carolina Constitution 


demands notice and a meaningful opportunity to be heard before a party can be deprived of 


property rights. Summary judgment is a drastic remedy that cuts off a litigant's right to trial, and 


South Carolina courts have repeatedly emphasized that summary judgment is inappropriate 


where the party opposing the motion has not had a full and fair opportunity to conduct discovery. 


Baughman v. American Tel. & Tel. Co., 306 S.C. 101, 112, 410 S.E.2d 537, 544 (1991). 


Here, summary judgment was granted prematurely without allowing Appellant to 


complete discovery regarding the alleged contract and title chain. Moreover, Appellant was 


deprived of the right to be heard at the deposition  due to an unforeseen medical emergency.And 


the respondents did not reschedule please see page  Appellant gave prompt notice and opposing 


party requesting a brief continuance. Denying a continuance under circumstances involving a 


bona fide medical crisis—and immediately granting judgment against the absent party without 


discovery—constitutes an abuse of discretion and a denial of constitutional due process.  


1. III. THE CIRCUIT COURT ERRED IN CONSIDERING UNTIMELY 


EVIDENCE SUBMITTED AFTER THE INTERLOCUTORY ORDER WHICH 


RESPONDENT DID NOT FILE MOTION FOR LEAVE AFTER 


INTERLOCUTORY ORDER 


The integrity of the summary judgment record requires that all supporting evidence be 


served and filed in accordance with Rule 56(c), SCRCP, prior to the hearing so that the opposing 


party may inspect the evidence and file opposing affidavits or objections. Evidence submitted 


after the entry of an interlocutory order or judgment cannot retroactively validate an 


unsupportable ruling.The blackened out supposed titke with no affadvit as this was filed at 11:03 


September 8 2025 and the interlocutory order was 10:49 


In this case, Respondent submitted a scratched-off/altered title document with no 


authenticated proof and no affadavit to that fraudulent document only after the Circuit Court had 


already entered its order. Appellant was never served with this title prior to the court's decision 


and under the South Carolina Rules of Evidence. Relying upon or allowing post-hoc evidentiary 


submissions deprives the non-moving party of a fair defense and mandates reversal of summary 







judgment.Also.this document does not match the vin in the contract and no bill of sale and no 


title was filed at the start of this lawsuit .please see exhibit C the fraudulent document filed at 


11:03 and interlocutory order was 10:49 please see exhibit  


CONCLUSION & RELIEF SOUGHT 


For the foregoing reasons, Appellant respectfully requests that the South Carolina Court 


of Appeals OVERTURN and REVERSE the Circuit Court's order granting Summary Judgment, 


and REMAND this action to the Court of Common Pleas for full discovery and further 


proceedings on the merits.  


I declare under penalty of perjury the foregoing is true and correct  


 


 


Miranda mitchum
630 levee drive moncks corner sc
29461
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1 PROCEEDINGS


2 THE COURT: All right. We are on the record this


3 morning 2024CP0803108. We have David Hayes versus Miranda


4 Mitchum. We've got two cases on the roster or two motions on


5 the roster I should say. We've got motion for summary


6 judgment. I'm sorry, three. We've got motion for summary


7 judgment. We've got some captioned as a motion to dismiss but


8 another caption as a motion for a jury trial. One of those


9 motions from you, Mr. West, and the other two from you, Ms.


10 Mitchum. Is that right?


11 MR. WEST: That's correct, Your Honor.


12 THE COURT: How do we want to tackle?


13 MR. WEST: I'm ready to proceed on the motion for


14 summary of judgment. That's the first in order on the docket


15 as I understand it.


16 THE COURT: All right. Very good. All right.


17 Ma'am, we're going to hear the motion for summary first and


18 then we'll proceed to your motions, all right? All right.


19 Mr. West, happy to you hear from you sir?


20 MR. WEST: May I please the Court, Your Honor, for


21 purposes of the record, I'm John West of the West Law firm of


22 Moncks Corner and I'm here representing the Plaintiff's David


23 Hayes and his daughter Brookes Hayes. And we are of course,


24 here on our motion for summary judgment. I call the Court's


25 attention to our memorandum in the record, which is in support
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1 of the motion.


2 THE COURT: I've reviewed your memo.


3 MR. WEST: Thank you, Your Honor. The subject of the


4 case if the Court please is a Santee Cooper leased lot and a


5 mobile home located at 630 Levee Drive Moncks Corner in the


6 Thornley Forest subdivision. Plaintiff and Defendants are


7 parties to an installment sales contract dated 12-13-2022,


8 which is Exhibit 8 to the complaint and is also included as an


9 Exhibit 2 other filings. Plaintiffs are the sellers and


10 Defendant is the purchaser.


11 The contract anticipates as these installment


12 contracts do that upon full compliance with the terms of the


13 installment say the contract then the Plaintiffs would assign


14 to the Defendant the Santee Cooper lease and transfer title to


15 the mobile home and all of that, of course, is contained in the


16 contract.


17 Specifically, Defendant has been for many months and


18 is today in possession of the subject. Under the terms of the


19 contract, Defendant started making installment payments on


20 January 1st, 2023. She did that and continued to do that until


21 September of 2023, two years ago. And then she stopped making


22 payments.


23 She had not made a payment under the contract which


24 she partially performed under since September of 2023, although


25 she had been and is today in possession of the subject
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1 property. After the default, the Plaintiffs issued a notice to


2 cure letter in February of 2024, which is attached to our


3 memorandum. And that letter was signed for a certified receipt


4 is also included in the record where Ms. Mitchum signed for the


5 notice to cure letter.


6 Nevertheless, she did not vacate the property and she


7 did not cure her default. After some attempts to get the


8 matter resolved unsuccessfully on November the 4th, 2024, the


9 Plaintiff's filed their summons and notice and complaint for


10 declaratory judgment seeking to terminate the contract and for


11 judgment for the monies owed. And this is very important, Your


12 Honor, to sort of get the lay of the land on this matter. The


13 Defendant through her Attorney Jeffrey Kuykendal filed his


14 answers.


15 THE COURT: I saw that.


16 MR. WEST: And in his answer, I certainly won't


17 attempt to repeat the answers but the essence of the answer is


18 very probative to the matter today.


19 THE COURT: Imagine, it would be.


20 MR. WEST: Yes. The December 13th, 2000 contract was


21 admitted in his answer that the Defendant had been in


22 possession of the subject since January 23 it was admitted.


23 That she made payments under the contract from January 23 until


24 September 23, admitted. That there is a balance owed under the


25 contract for missed payments. This is in the answer for missed
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1 payments, accrued interest, late fees, lease fees, property


2 taxes, and insurance that is admitted.


3 THE COURT: Save the date that I recall the answer


4 did not admit the date.


5 MR. WEST: The answer did not -- admitted that he --


6 THE COURT: It admitted that the balances were owed


7 that all those things were owed, but he did not admit the


8 complaints since September 1st.


9 MR. WEST: He did not admit that it was September 1st


10 but he did not provide any indication that there had been any


11 subsequent payments or payments as of the date of the filing.


12 But he did significantly, Your Honor, admit that she was at


13 that time in default and that she failed to cure.


14 As a result of that and continuing efforts to get the


15 matter resolved unsuccessfully Plaintiffs then filed their


16 motion for summary judgment on March 4th -- March 24th, 2025.


17 And our memorandum, which the Court has reviewed was filed


18 thereafter.


19 The matter was scheduled for a hearing on motion for


20 summary judgment virtually before Judge McFaddin. And he


21 continued the matter and specifically provided in his 404 order


22 that this matter had to be heard in person. And of course,


23 that's why we are here before you today.


24 At some point along the way, Mr. Kuykendall was


25 relieved as Counsel and as a result, Ms. Mitchum is -- has been
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1 -- is appearing pro se. In the memorandum, Your Honor, of


2 significance, is our memorandum is an attachment which is a


3 verified statement account and affidavit which has since been


4 updated through the date of the hearing.


5 And there has been no counter affidavit filed


6 indicating that the representations in the verified statement


7 of account are not correct. There have been no such filing.


8 Of course, Your Honor, you're quite aware of the authority as


9 it relates to a summary judgment motion. And I'm not going to


10 go through all of that because of your familiarity with it. I


11 think it is important, however, to highlight one-piece, small


12 piece of my memorandum and that goes to the language that is


13 contained in the case of Beal versus Hardy. You've got the


14 citation in the memo.


15 The Judge is not required to single out one morsel of


16 evidence and attached to it great significance when patently


17 the evidence is introduced solely in a vain attempt to create


18 an issue of fact that is not genuine. Of course, she hasn't


19 even done that.


20 But if, Your Honor, some of the pro se filings


21 suggest some sort of issue of back or infer some issue of back,


22 they are not under oath and the Court is not required to single


23 out a morsel to try to attribute some material issue of fact


24 that it would be in dispute because in this case, there is no


25 fact in dispute.
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1 What is a fact is Ms. Mitchum has lived three since


2 September of 2023 and apparently is perfectly content to do


3 that because she's here fighting the whole subject? And, Your


4 Honor, I -- you know, I don't know what words to put around


5 that and I don't want to impugn anyone but I will just simply


6 state the obvious and that is she's been living free for two


7 years now and we've got to bring this to her head. And the way


8 to do that is by way of your granting summary judgement. Thank


9 you, Your Honor.


10 THE COURT: Thank you, Mr. West. All right. Ms.


11 Mitchum, Mr. West files Rule 56 of South Carolina rules of


12 civil procedure, it's a motion for summary judgment. Are you


13 an attorney, ma'am?


14 MS. MITCHUM: Yes, sir.


15 THE COURT: All right. A motion for summary judgment


16 and alleges that there are no issues of material fact in this


17 case. Having made that assertion, it is now for you to respond


18 and explain to the Court --


19 MS. MITCHUM: Yes, sir.


20 THE COURT: -- why there are material issues, in fact


21 that need to go forward.


22 MS. MITCHUM: Okay. Do you want me to explain that


23 or the motion that -- the motions that I have first?


24 THE COURT: I would like for you to respond to his


25 motion for summary judgment.
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1 MS. MITCHUM: Okay.


2 THE COURT: And within that in reference doesn't we


3 can [indiscernible].


4 MS. MITCHUM: Okay.


5 THE COURT: I've looked at those and --


6 MS. MITCHUM: Okay.


7 THE COURT: So --


8 MS. MITCHUM: All right. First, of all my past


9 Attorney Jeffrey and I -- I hope I pronounce this right,


10 Kuykendall did not, and I filed with the Court information I


11 have that. I'm not sure if you can see that on here but this


12 is text messages to him that I didn't know anything about this


13 case until March of this year.


14 In that text message and emails with Jeffrey


15 Kuykendall, he messaged me, it says the order taking off the


16 case was signed yesterday. I'm no longer your attorney --


17 lawyer before because I had let him go when I found out that


18 there was actually a case that I did not know about was filed -


19 - signed and it looks like the other attorney filed a motion


20 for summary judgment.


21 I'll email a copy of that to you. Now, I responded.


22 Jeffrey, there are no facts to this case. You never let know


23 anything that was filed in this case you also answered


24 questions that was false and without my consent, which violated


25 my rights.
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1 So, I will let the ODC know after I get done, which


2 already wrote a complaint as well as documented evidence that I


3 told Mr. West, he wouldn't even provide an email when I called


4 his office, slammed the phone down in my face, it would not let


5 me come to a deposition. I was sick with an ear appointment


6 and I have that on record too on that day.


7 I have the email that I sent Mr. West stating that I


8 would please like another day for a deposition. He denied and


9 slammed the phone down real hard on my face. I let that lawyer


10 go due to the fact that all these answers, I did not even know


11 any questions that were even filed in this case until all this


12 came about.


13 He had already submitted evidence that was incorrect


14 and false and I did not know anything about this case at all


15 until March. This case was filed November the 4th, due to


16 prejudice and not allowing a deposition. Not a --


17 THE COURT: Did you file -- did you notice a


18 deposition?


19 MS. MITCHUM: I'm sorry?


20 THE COURT: Did you notice a deposition?


21 MS. MITCHUM: I didn't know anything until he said --


22 THE COURT: Which deposition did you want to take?


23 MS. MITCHUM: I wanted to go to the office with him


24 and so we could -- if there was, you know, any facts to the


25 case that we could discuss that before there --
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1 THE COURT: What?


2 MS. MITCHUM: -- because this -- the case against me


3 is incorrect, this lawsuit is false from the beginning.


4 Someone told me something that he did not have the property to


5 -- authority to own since July 19th, 2018.


6 THE COURT: When did you hire Mr. Kuykendall?


7 MS. MITCHUM: Kuykendall, when I hired him, when Mr.


8 Hayes had went to serve, not in this Court it would have been


9 the other Court, sir, an eviction. And I had told -- I hired


10 him to tell him exactly that I've been trying to figure out how


11 to do this and, you know, get enough money because, you know,


12 to get a lawyer that could represent me of all the fraud that


13 is committed against me.


14 And so, he took the case, I got him through the South


15 Carolina Bar Association and at that point it was not Mr. West


16 the lawyer. He --- David Hayes had another lawyer at that


17 time. And I'm not exactly sure the name of that lawyer but


18 Jeffrey Kuykendall, and when I called ODC, they said that if I


19 could have a recording of this as well, he submitted questions


20 and answers that were incorrect I did not know about.


21 THE COURT: When you say questions and answers, what?


22 MS. MITCHUM: Answers to their original complaint in


23 November of 4th? Am I correct, when it was first filed? I


24 did not -- I was never served that in itself violated my


25 rights. I didn't know anything about this case. In order for
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1 a Court to have jurisdiction over Defendant, they need to be


2 properly served. So, I have time and enough, so, I can


3 actually defend myself without prejudice.


4 That was the motion that I filed the first motion to


5 dismiss due to prejudice and not even knowing about this case


6 and answers filed and submitted to them or whether they spoke


7 or not. I can't assumption at this point and you could see


8 this as well, if you'd like that.


9 THE COURT: I've got it.


10 MS. MITCHUM: Okay.


11 THE COURT: Got it from him.


12 MS. MITCHUM: Then -- and this is also the email that


13 I sent Mr. West when he would not provide his email to me on


14 the phone and slammed the phone down that.


15 THE COURT: Well, when did you call Mr. West?


16 MS. MITCHUM: I called Mr. West to see if we could


17 have another day for me to come in for a deposition.


18 THE COURT: No, but when?


19 MS. MITCHUM: What day did I call him?


20 THE COURT: Yeah.


21 MS. MITCHUM: This was -- the email was March the


22 19th. I spoke with him on the phone March the 19th.


23 THE COURT: Well, suspected the reason he was quick


24 to get off the phone with you is because you're still


25 represented by a lawyer at that point, ma'am. All right. You
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1 can continue.


2 MS. MITCHUM: That's -- okay. That was my first


3 motion was to get the case dismissed or at least where I was


4 served and I had a right to defend if I had any -- anything


5 that they had. I could write what I wanted to write not just


6 someone putting answers that I did not even know about.


7 So, pro se on July 19th, 2018, I go to residential


8 lease with option of purchase with David Hayes. In this lease,


9 David Hayes says he is the lease holder and he is the owner of


10 this -- the mobile home. Okay. We have this signed, this is


11 filed too with the Court signed on -- yeah, July 19th, 2018.


12 He promised that he was the owner at that time and that he was


13 also the lease holder. I paid for many years, David Hayes,


14 never had a problem with it.


15 We go to sign the contract for title on -- let me get


16 this right. One second sir. So, I don't want to tell you the


17 wrong date. We go to sign in his office at Swamp Fox Agency


18 on, let's see what date this is, 4-8-21. At that time he also


19 states that it's in the record that he is the lease holder at


20 the bottom. It's his handwriting, that he is the lease holder.


21 It says upon payment in full lot leased with Santee Cooper will


22 be transferred to the buyer while being in Thornley Forest


23 known as 631 Levee Drive, Moncks Corner, South Carolina. On


24 the back we both signed it and notarized. This is --


25 THE COURT: When did you file that document you
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1 holding up?


2 MS. MITCHUM: Okay. March 28th.


3 THE COURT: I see it [indiscernible].


4 MS. MITCHUM: Okay.


5 THE COURT: Okay.


6 MS. MITCHUM: And on the back, sir. And I'm sorry,


7 what is your name [indiscernible]?


8 THE COURT: I'm Judge Rode.


9 MS. MITCHUM: Okay. On the back it says that he --


10 there's nothing else agreed on all -- there are no separate


11 written or verbal agreements. All parties have read and


12 understand all terms. He promised that he was the leaseholder


13 and the owner on 4-8-21. Now, I also have where Brooke Hayes


14 has been the leaseholder since July 24th, 2013 to -- and it


15 would end on July 24th, 2053.


16 THE COURT: So, then you're holding up just, so, I'm


17 clear here.


18 MS. MITCHUM: Yes.


19 THE COURT: What you're holding up is a contract for


20 --


21 MS. MITCHUM: Okay.


22 THE COURT: Able to a type to a manufactured home.


23 MS. MITCHUM: Yes, sir.


24 THE COURT: Okay.


25 MS. MITCHUM: And on the bottom he promised that both
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1 all my contracts he sent he was the owner of home. Okay. And


2 that's his sign -- that's his writing, not mine at the bottom.


3 So, I signed that, at this point I put down -- at that day with


4 7,500 we both initialed that day MM and DDH.


5 We both initialed that day and everything was fine.


6 So at this point it is the -- in July 19th I put down 4,500


7 because he said he was the owner for July 19th, 2018. I put


8 down 4,500 and a portion of that money was going to the


9 purchase of the what I was buying from him. Okay. So, we go


10 to his lawyer's office on December 22nd, 2023.


11 It's me, Louden -- Chris Louden and there was a


12 notary, Mary Worth, Mary -- I'm not sure her middle initial


13 Mary Worth. We go there and David Hayes was there and me and


14 the lawyer nothing was -- he said that he was the owner, like


15 in all the other documents that I have. That he was on both


16 the owner of the mobile home and the trailer. I mean, in the


17 lease lot that he specifically signed that there was nothing


18 else mentioned from that day of 4-8-21.


19 I leave that day and I called Mr. Hayes. I had, you


20 know, was making payments and I called Mr. Hayes and I told him


21 on the phone, I said, you know, you never provided me proof of


22 anything through this time. Proof of title, proof of lease


23 lot, proof of disclosures, anything.


24 There was no disclosures on July 19th. There was no


25 disclosures on December 22nd -- yes, 22nd of 2023. Never any
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1 disclosures of anything. So, I asked him, he got very upset


2 and I said, you know, I just want to know that for, since July


3 19th they gave the owner of both of these. He -- from that day


4 forward, I specifically said until you can get that information


5 I mean, I have a legal right to know since July 19th that you


6 were the owner of -- owner and of the lease lot since July


7 19th, 2018. That's my right.


8 He withheld important information and a disclosure


9 under South Carolina law from July 19th, he was supposed to


10 give me at least the disclosure that he was not the owner at


11 that time. Whether he changed it from July 19th to whatever


12 time that he changed it. I went to the DMV and asked him if


13 they could give me proof of the title since at least the


14 backlog. They will -- they cannot do that they told me.


15 Unless I could get a Judge to sign something, that I can go in


16 there and get proof from when it was -- whatever was going on.


17 Now, on July 19th, 2018, he lied to me from that day which was


18 fraud.


19 You cannot sell someone something you don't own.


20 From that day forward, even when we went to the office at Swamp


21 Fox Agency, he lied on that document as well saying that he's


22 going to transfer to a lease lot. So, now you've got a lie


23 from July 19th, which was fraud. You got fraud from 4-8-21 and


24 now you got fraud from December, 2023.


25 I was never allowed to come, Mr. West is -- and I
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1 don't want to lose -- use and I'm not going to because I have


2 more respect for myself but he denied even a right. He thinks


3 he's above the law to disregard any information. He didn't


4 even care -- just wanted summary judgment.


5 He thought that he has enough authority and enough


6 years here I guess or maybe clout. I'm not sure. I don't know


7 to take away my rights. This case is prejudiced from the


8 beginning. I never had a right to defend myself and I would


9 been backtracking ever since. And I would please like a


10 recording of this to see what goes forward because this is not


11 correct. Every Defendant, no matter if they're rich or poor


12 should have the right to assert any claim or anything in the


13 Court of law. It should not be taken away from them.


14 THE COURT: All right. There --


15 MS. MITCHUM: And I just unfortunately since fraud


16 from July 19th, 2018, which they -- if he -- whether he was not


17 the owner on July 19th, whether if he was a lien holder that


18 was not disclosed, whatever may have been I'm just assuming


19 that yes.


20 THE COURT: Hang on for me for one second.


21 MS. MITCHUM: Okay.


22 THE COURT: Mr. West, as I understand it -- this is a


23 -- the issues upon which you're seeking summary judgment are


24 the installment contract for the acquisition of leasehold


25 interest, right?
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1 MR. WEST: That is correct. And the parties that


2 have contract for Mr. Hayes and his daughter Brookes.


3 THE COURT: This action is not upon the contract for


4 the trailer itself.


5 MR. WEST: Well, it includes the mobile home in the


6 contract -- in the installment contract.


7 THE COURT: And that was my question, did that


8 installment contract supersedes that purchase agreement?


9 MR. WEST: It does.


10 THE COURT: Okay.


11 MR. WEST: This it is of course dated of any prior


12 document.


13 THE COURT: Right.


14 MR. WEST: And, of course, as a matter of law of that


15 sends and revokes any prior documents on the same subject


16 matter.


17 MS. MITCHUM: Can I say something, Your Honor?


18 THE COURT: And just a minute.


19 MS. MITCHUM: Okay.


20 THE COURT: Anything else?


21 MR. WEST: No, Judge.


22 THE COURT: I just wanted to make sure I understood


23 that --- how those two documents were together. All right.


24 Ms. Mitchum?


25 MS. MITCHUM: All right. Since the fraud on July
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1 19th, that was induced me in order to get -- he knew he was not


2 the owner, that would've never even happened.


3 THE COURT: That would've been 2018, right?


4 MS. MITCHUM: Yes, sir.


5 THE COURT: Okay.


6 MS. MITCHUM: And he would've never -- I would've


7 never went into something that he wasn't the owner. If anyone


8 else tries to sell you something and they're not the owner they


9 can go to jail.


10 THE COURT: What evidence do you have that he's not


11 the owner?


12 MS. MITCHUM: Since July 19th.


13 THE COURT: No. What if -- you signed --


14 MS. MITCHUM: Okay.


15 THE COURT: You signed a contract with him in


16 December of 2022?


17 MS. MITCHUM: Yes, sir. And, but until December,


18 2022 it was me, him and his lawyer and Mary Worth. There is no


19 other person because he's been telling me from the beginning,


20 he's also the leaseholder of the property as well. If you look


21 at that contract on the back there's a page that's been added


22 to that, sir, with no signature of mine. All the signatures


23 are from me and David Hayes only.


24 THE COURT: You're talking about the page with Brooke


25 Hayes's signature on it?
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1 MS. MITCHUM: Yes.


2 THE COURT: All right. but let me ask you this --


3 MS. MITCHUM: Yes.


4 THE COURT: you -- your contention is you signed the


5 contract on in December of 2022?


6 MS. MITCHUM: Yes.


7 THE COURT: But then they added the last page with


8 Brooke's signature on?


9 MS. MITCHUM: It that was not there.


10 THE COURT: Okay. What evidence do you have that Mr.


11 -- let me get the name?


12 MS. MITCHUM: Hayes.


13 THE COURT: Mr. Hayes was not the owner or did not


14 have the interest that you claim was required for him to


15 execute the contract?


16 MS. MITCHUM: I -- at that point I trusted him. I've


17 been trusting him the whole time.


18 THE COURT: What evidence do you have now that he


19 didn't have that interest in December of 2022?


20 MS. MITCHUM: Now, come to find out when I went to


21 the tax office because they wouldn't give that to me. It's


22 still in the Brooke's Hayes desk, it was a confusion come in.


23 Brookes Hayes's name at the tax office, he never went and


24 changed tax [indiscernible] I cannot make an as subject. So


25 that's where the confusion come in. He was not the owner
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1 somewhere between 2018 to December he changed the title to his


2 name.


3 THE COURT: Okay.


4 MS. MITCHUM: And I've been trying to get all he had


5 what he would done was get information and it's in my right to


6 know what's going on. But he was not the owner in July 19th,


7 2018, which is fraud. Everything that is taken from that


8 before because I never witness that if -- it wasn't the order


9 then.


10 THE COURT: All right. As it relates to your


11 objections, I understand your position on all of that, ma'am.


12 MS. MITCHUM: Thank you and thank you for hearing me


13 because [indiscernible] I feel like my rights have been


14 violated. I think that -- Mr. West [indiscernible] nothing.


15 THE COURT: Mr. West calm down because Ms. Mitchum


16 [indiscernible].


17 MS. MITCHUM: I didn't know that.


18 THE COURT: I think that the reason why you didn't


19 know why [indiscernible].


20 THE COURT: So, we move on that now.


21 MS. MITCHUM: Okay.


22 THE COURT: What I want to understand you have couple


23 motions pending?


24 MS. MITCHUM: Yes, sir.


25 THE COURT: All right. Now, you have indicated to me
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1 the reasons why. Before we move on to those notes, any other


2 reasons why you want tell me in opposition of motion for


3 summary judgment?


4 MS. MITCHUM: Yes.


5 THE COURT: All right. What is that?


6 MS. MITCHUM: There -- they should not be allowed


7 summary judgment if there's material stuff that's a breach of


8 the --


9 THE COURT: And get [indiscernible] with say is the


10 lack of ownership. Is -- are there any other issues you want


11 me to be aware of?


12 MS. MITCHUM: From the contract or from everything?


13 THE COURT: Well, there's summary judgment.


14 MS. MITCHUM: For summary judgment there are no


15 statements, signatures or anything. The only thing that he has


16 is one sided to summary -- get summary judgment. I have too


17 much evidence and too much showing that he should not be


18 allowed summary judgement.


19 THE COURT: What is the evidence?


20 MS. MITCHUM: The evidence --


21 THE COURT: [Indiscernible] he told me, what other


22 evidence?


23 MS. MITCHUM: Of him not getting summary judgement?


24 THE COURT: Why he shouldn't get summary judgment.


25 MS. MITCHUM: He's not getting summary judgment
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1 because this is wrong.


2 THE COURT: Okay. And you -- that what you just


3 explained to me that's all part of what you said?


4 MS. MITCHUM: Yes, sir.


5 THE COURT: All right. And I want to make sure we


6 went [indiscernible] they given me all these reasons why.


7 MS. MITCHUM: I feel like my right has been violated.


8 THE COURT: Okay. All right -- all right. Now, you


9 have these two other motions pending they're on my roster,


10 [indiscernible], a motion to dismiss?


11 MS. MITCHUM: Yes, sir.


12 THE COURT: And a motion for jury trial?


13 MS. MITCHUM: Yes, sir.


14 THE COURT: All right. Let me -- explain to me today


15 it was probably the motion to dismiss that was the first one.


16 MS. MITCHUM: I think we pretty much covered the


17 reason I would like the case dismissed for prejudice not


18 knowing about the case and not being allowed to submit or give


19 answers for original complaint like not being served. I have


20 never been served it this is the last paper. The only thing


21 I've been served was the last paper that he -- I did sign for


22 that my house.


23 THE COURT: When you say the last paper --


24 MS. MITCHUM: The last -- for summary judgment to


25 come to Court that day and I'm not sure what date but I did
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1 sign for that. And thank you for hearing the case. I'm just -


2 - it's a lot.


3 THE COURT: All right. And you've also got --


4 MS. MITCHUM: And I understand, I just feel like --


5 sorry. I -- the reason I feel like especially the violating


6 the -- that I didn't give it when the filing for the motion for


7 summary objection. It was a day -- I think it was a day after


8 I talked to Mr. West [indiscernible] either one day or two


9 days, sir. Because he knew that they're damaging the evidence.


10 He did not want my right to be heard. Thank you.


11 THE COURT: And there's your demand for jury trial


12 that is just -- that is what it sounds like if you want the


13 case.


14 MS. MITCHUM: I would --


15 THE COURT: A jury trial.


16 MS. MITCHUM: The reason, sir, I wanted a jury trial


17 has nothing to do with I just want more than one preference,


18 more than one person to hear the case, case did not any


19 prejudice at all, that's the main reason.


20 THE COURT: All right.


21 MS. MITCHUM: But I did file for that, sir, to make


22 for a jury trial.


23 THE COURT: All right. I understand your argument is


24 the same. Is there anything else you want me to know?


25 MS. MITCHUM: Just that I feel like I would like to,
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1 at least, everyone should have the right to defend their self


2 in the Court of law.


3 THE COURT: All right. Thank you much, Mr. West.


4 Anything further that you'd like to say?


5 MR. WEST: Nothing further in regards to the other


6 two motions, Your Honor. We filed a memorandum in opposition


7 of both of those and in the interest of time I would just rely


8 on those motions. I would like to, if I may, while I got the


9 floor Mr. Kuykendall accepted the service of the summons and


10 complaint and I accepted the service as a matter of record.


11 And, Your Honor, just to complete the record since there's


12 been a lot of discussion about ownership of the mobile home in


13 particular, I would like to hand up before you a copy of


14 [indiscernible].


15 THE COURT: I'm happy to look at it, was this is an


16 [indiscernible]?


17 MR. WEST: [Indiscernible] to foresee we were going be


18 in a discussion about ownership.


19 THE COURT: Very good. I'd have to take a look at


20 it.


21 MR. WEST: I can certainly follow it after the


22 hearing if the Court would --


23 THE COURT: Yeah.


24 MR. WEST: -- if you don't mind just to complete


25 record, Your Honor that --
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1 THE COURT: Yeah.


2 MR. WEST: -- I just wanted to -- just so the record


3 is clear we've got we is hand me up certificate title for VIN


4 number, again, WHT.


5 MS. MITCHUM: Yes.


6 THE COURT: 0110, I'm sorry, WHCO 10015GA-AB in the


7 name of David [indiscernible] Hayes. All right. Mr. West, if


8 you can just please make sure that it is filed and Ms. Mitchum


9 --


10 MR. WEST: I'll do that.


11 THE COURT: -- gets a copy as well if she doesn't


12 have one.


13 MR. WEST: Happy to, Your Honor.


14 THE COURT: All right. Nothing further from the


15 Plaintiff.


16 MR. WEST: Thank you, sir.


17 THE COURT: All right. I'm going to take the motions


18 under advisement, I'll issue the order soon.


19 MR. WEST: Thank you, Your Honor.


20 THE COURT: Thank you very much.


21 MS. MITCHUM: Do we stay here or?


22 THE COURT: No, ma'am. It'll come. The clerk will


23 make the -- make sure your address is correct with the Court.


24 They will mail a copy of that order once it gets issued.


25 MS. MITCHUM: Thank you, sir, for your time.
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1 THE COURT: Thank you.


2 MR. WEST: Thank you, Your Honor.


3 THE COURT: Everybody have a great weekend.


4 MS. MITCHUM: And you too as well.


5 (THERE BEING NOTHING FURTHER, THIS HEARING CONCLUDED)


6
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FORM4 
STATE OF SOUTH CAROLINA 
COUNlY OF Bertceley 


JUDGMENT IN A CIVIL CASE 


CAS£ NO. 2024CP0803108 IN I BE COURT OF C01\1MON PLEAS 


David Hayes et al Miranda Mitchum et al 
PLAINTIFF($) 


D 


0 


D 


D 


DEFENDANT($) 


DISPos moN TYPE (CHECK ONE) 
JURY VERDICT. This action came before the court for a trial by jury. The issues 
have been tried and a verdict rendered. 


DECISION BY THE COURT. This action came to trial or bearing before the court. 
The issues have been tried or heard and a decision rendered. 


ACTION DISMISSED (CHECK REASONJ:0 Rule 12(b), SCRCP;0 Rule 4l(a), 
SCRCP (Vol. Nonsuit): 0 Rule 43(k), SCRCP (Settled): 
O olher 


ACTION STRICKEN (CHECK REASON): 0 Rule 40(j), SCRCP; 0 Bankruptcy; 
D Binding arbitration, subject to right to restore to confirm, vacate or modify 
arbitration a,vard; 
0 0lher 


STAYED DUE TO BANKRUPTCY □ 
D DISPOSITION OF APPEAL TO 'fBE CIRCUIT COURT (.CHECK APPIJCABLE BOX): 


BA.ffir.mcd; 0 Revel"Sed; 0 Remallded: 
Other 


NOTB: AITO.RNEYS ARli RBSPONSJBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, O.R 
ADMINlSTR.AllVB AGENCY OF nm CIRCUIT COURT RULING IN nns APPBAL. 


IT IS ORDER.ED AND ADJUDGED: 0 See anacbed order (formal order to follow) 0 Statement of Judgment 
by the Court: 
This matter was belore the Court on Sepl 5, 2025, on prose defendant's mollons styled as motion lo <fesmiss end mobon ror Jury 
tliaL DeffJfldant appeared pro se, Plambff was represented by Counsel These motions being heard by the Court on the same day 
as Plain1Jff's Motion IOf Summary Judgment This Court having Of811y granted Plainbff's Mellon IOf SlKlllll8ry end With II wntlen 
order pendlng hereby l'inds Delendants mollOllS lo be moot and therelore DENIED Moreover, 8Y8ll if these mobons wer&'are not 
moot. pursuant to the standards eppiceble lo Rule 12, SCRCP, the Derendants motion to dismiss should be DENIED The Court 
makes cle8r that to the extent that the Court aners or amends it decision to grant summary judgment to Plaintiff, the denial or 
Delendanfs motion for Jury trail shaft be Without prejudice to her right lo relile the same 


ORDER INFORl\fA TION 
This order D CJ1ds 0 does not end the case. 0 s« Page 2 for ndditjon~1 jpfnnmrion, 


For Clerk of Court Office Use Only 8 / 15 


This judgment was electronically entered by the Clerk of Court as reflected oo the Electronic Time Stamp, and a 
copy mailed first class to any party 001 proceeding in the Electronic Filing System on 09/08/2025 . 


Miranda Mitchum for Miranda Mitchum 
Miranda Mitchum for Miranda Mitchum 
David Hayes 
Miranda Mitchum 


NAMES OF TRADmONAL FILERS SERVED BY MAIL 


SCRCP Form 4CE (08/31/2017) Page I of2 
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Court Reporter: 


F-Ftllng Note: Tbe date of Eatl'y of Jadgmtut is the same due as reflected on the Ekctroaic File Stamp and the clerk's 
mtutng or the dace of judgment above is not required In those connttes. The clerk mll mail a copy of the judgment to 
P"'rties wllo are not E-Fllcrs or who att appearillg prose. See Rule 77(d), SCRCP. 
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Berkeley Common Pleas 


David Hayes , plaintiff, et al VS Miranda Mitchum 


2024CP0803108 


Order/Electronic Form 4 


So Ordered 


sf T.J. Rode (#2792) 


Elecironically signed on 2025-09-08 10:09:42 page 3 of 3 
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VEf;IICLE ID NUMBER 
WBCOIOOl50-A-AB 


BODY STYLE DATE 
MBl:f 4/5Q021 


VEHICLE BRAND(S) 
EXElvfPT 


YEAR MAKE MODEL NEW/USED 
l999 CLAY· PHEONI USED 


ODOMETER WEIGH]" TITLE NUMBER 
0 0 


FULL NAi\llE OF OWNER(S) 
HAYES, DAVID WADE 


CUSTOMER l\Vl','1BER: 23704806 


160 WILLOW CREEK LN 
MO,NCKS CORNER, SC2946I-3204 


. z 


THE SOUTH CAROLINA DEPARTMENT OF MOTOR VEHICLES HEREBY CERTJflES THAT TH 
PERSON HEREIN IS REGISTERED BY THIS DEPARTMENT AS THE LAWFUL OWNER OF TH 
VEHICLE DESCRIBED SUBJECT TO THE LIENS, IF ANY, HEREIN SET FORTH. 


SHWEDO HENRY MCMASTER 
GOVERNOR 


40457977 
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JOHNS. WEST 
E. MASON WEST 


JESSICA THOMPSON 
CHAO SHEL TON 


H.N. WEST (1920-2014) 


September 8, 2025 


Berkeley County Clerk of Court 
300-B California A venue 
Moncks Con1er, SC 29461 


Re: Hayes v. Mitchum 
Case No. 2024 CP0803108 


Dear Clerk of Court 


WEST 
(843) 761-S626 fi' 
(843) 761-S627 • 


WESTLA WFIRMSC.COM @ 
207 CAROLINA A VENUE 


MONCKS CORNER, SC 29461 


Per Judge Rode at a hearing on September 5, 2025, the follow exhibit is being filed in the above 
referenced case. 


Sincerely yours, 
-


C ad D. Shelton 
(w/enclosures as stated) 
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STATE OF SOUTH CAROLINA 
COUNTY OF BERKELEY 


DAVID HAYES and BROOKS A. 
HAYES, 


Plaintiffs, 
VS. 


MIRANDA MITCHlJM, 


Defendant, 


) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 


TO THE DEFENDANT ABOVE-NAMED: 


IN THE COURT OF COMMON PLEAS 
ClVlLACTlON NO. 2024-CP-08- __ 


SU MMONS AN D NOTICE 


YOU ARE HEREBY SUMMONED and required to Answer the Complaint in this action, 
a copy of which is herewith served upon you, and to serve a copy of your Answer to the said 
Complaint upon the undersigned attorneys, at 207 Carolina Avenue, Moncks Comer, South 
Carolina 29461, within (30) days after service hereof, exclusive of the day of such service. lfyou 
fail to Answer the Complaint within that time, judgment by default will be rendered against you 
for the relief demanded in the Complaint. 


YOU WILL ALSO TAKE NOTICE that the Plaintiff wi ll move for a general Order of 
Reference of this cause to the Master-in-Equity or Special Referee for this County, which order 
shall, pursuant to Rule 53(c) of the South Carolina Rules of Civil Procedure specifically provide 
that the said Master-in-Equity or Special Referee is authorized and empowered to enter a final 
judgment in this cause with any appeal directly to the South Carolina Court of Appeals. 


November 4, 2024 


Respectfully submitted, 


Isl John S. West 
WEST LAW FIRM, PA 
SC B ar No. 6035 
207 Carolina Avenue, PO Box I 869 
Moncks Corner, SC 29461 
843-76 1-5626 
Jwestlaw@Hon1eSC.com 
Attorneys for Plaintiffs 
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S"fKfE OF SOU"fH CAROLINA 
COUNTY OF BERKELEY 


DAVID HAYES and BROOKS A. 
HAYES, 


Plaintiffs, 


vs. 


MlRAN DA MlTCHVM, 


Defendant, 


) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 


IN THE COURT OF COMMON PLEAS 
CIVIL ACTION NO. 2024-CP-08- __ 


COMPLAINT 
(Declaratory Judgmentffermination of Contract/ 


Judgment For Monies Owed) 
Non-Jurv 
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TO THE DEFENDANT ABOVE: o 
0 s: 
s: 


Plaintiffs herein would respectfully allege and show unto this Honorable Court as follows, ~ 


to wit 
PARTIES 


1. Plaintiffs are citizens and residents of Berkeley County, South Carolina. 


2. Defendant is a citizen and resident of Berkeley County, South Carolina. 


SUBJECT MATTER 


3. The subject matter herein involves a South Carolina Public Service Authority (Santee 


Cooper) leased lot held by Plaintiff Brooks A. Hayes and a 1999 Clayton Phoenix 


mobile ho111e owned by David Hayes, together, the ("Subject"), the same located at 


630 Levee Drive, Moncks Corner, Berkeley County, South Carolina. 
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4. 


5. 


6. 


7. 


8. 


9. 


FACTS 


On or about December 13, 2022, the parties entered into an Installment Contract of 


Sale, ("Contract'), in writing whereby the Plaintiffs, together therein "Seller" and the 


Defendant therein " Buyer" agreed to the purchase and sale of the Subject for the 


purchase price of$62,994.77 on terms and conditions as therein contained. Exhibit 


"A" attached hereto and 1nade a part hereof by reference 


Defendant has been and is now in possession of the Subject upon the Contract since 


January l , 2023. 


Buyer commenced payments on the Contract on January l, 2023. She made payments 


on the Contract until the September 1, 2023, payment. 


Defendant has not made payment on the Contract since the September l , 2023, 


payment. 


There is a balance due and owing the Seller under the Contract for missed payments, 


accrued interest, late fees, lease fees, property taxes and insurance and related charges 


per the Contract terms from and since the September 1, 2023, payn1ent. 


Plaintiffs have provided all required notices to Defendant. 


I 0. Defendant neglected, refused and failed to cure any default on the Contract. She has 


been and is in default on the Contract. 


.JlJltlSDICTlON AND VENUE 


11 . This Court is possessed of jurisdiction over the parties and the subject ,natter. 


12. Venue is proper. 
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13. 


14. 


15. 


16. 


17. 


FOR A FIRST CAUSE OF ACTION 
(Declaratory Judgment/ Termination of Contract) 


Plaintiffs repeat the averments contained in i[1 1-12 above as if fully set forth herein 


verbatin1. 


Plaintiff is informed and believes there is a justiciable controversy regarding the 


Contract based upon the actions and conduct of the Defendant and her refusal and 


neglect to comply with the Contract terms and her continuing refusal and neglect to 


comply with the terms of the Contract and the resulting breach thereof. 


Plaintiffs bring this action pursuant to the provisions of the S.C. Code Ann. § 15-53-


10, "Uniform Declaratory Judgments Act", for a declaratory order, inter alia, 


terminating the Contract. 


As an incident to said declaratory order Plaintiffs are entitled to a declaration and 


determination that Defendant and all others claiming by, through or under her, be 


forever barred and foreclosed of any right, title, interest and equity of redemption in 


the Subject 


As a fu1ther incident to said declaratory order, Plaintiffs are entitled to have the 


Sheriff of Berkeley County place them in immediate peaceful possession of the 


Subject. 


FOR A SECOND CAUSE OF ACTION 
(Monies Owed) 


18. Plaintiffs repeat and reallege the allegations and averments of Paragraphs 1-17 above 


as if fully set forth herein verbatin1. 


19. Defendant owes the Plaintiffs for 1nissed payments, accrued interest, late fees, Santee 


Cooper lease fees, property taxes and insurance per the Contract tenns from and 
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20. 


since the September l , 2023, payment in an amount in the aggregate to be determined 


upon the record. 


Plaintiffs are entitled to a judgment for monies owed as the record will show. 


WHEREFORE, having ful ly set forth their Complaint herein, Plaintiffs would pray 


for an order and judgment of this Honorable Court as follows: 


a. For a declaratory order and judgment terminating the Contract relative to the 


Subject; 


b. For a declaratory order and judgrnent that Defendant and all others claiming by, 


through or under her, be forever barred and foreclosed of any right, title, interest 


and equity of redernption in the Subject; 


c. For a declaratory order and judgment that the Sheriff of Berkeley County eject 


and ren1ove from the Subject all occupant(s), together with all personal property 


located thereon, and put Plaintiffs in full , quiet and peaceable possession of the 


Subject without delay and to keep Plaintiffs in peaceable possession thereof; 


d. For a judgment in favor of the Plaintiffs for an amount representing 1nonies owed 


to Plaintiffs; and 


e. For such other and further relief as this Honorable Court deems just and proper in 


the pren1ises. 


********* ren1ainder of page left blank intentionally********** 
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November 4, 2024 
Moncks Corner, SC 


Respectfully submitted, 


/s/ John S. West, Esq. 
SC Bar No. 6035 
West Law Firm, PA 
207 Carolina Avenue 
PO Box 1869 
Moncks Corner, SC 29461 
843-761-5626 (Office) 
843-761-5627 (Fax) 
Jwestlaw@HomeSC.com 
Attorneys for Plaintiffs 
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FORM4 
STATE OF SOUTH CAROLINA 
COUNTY OF Berkeley 


JUDGMENT IN A CIVIL CASE 


CASE NO. 2024CP0803108 IN IHE COURT OF COMMON PLEAS 


David Hayes et al Miranda Mitchum et al 
PLAINTIFF(S) 


□ 
0 


□ 


□ 


□ 
□ 


DEFENDANT(S) 


DISPOSITION TYPE (CHECK ONE) 
JURY VERDICT. This action came before the court for a trial by jury. The issues 
have been tried and a verdict rendered. 


DECISION BY l"HE COURT. This action came to trial or hearing before the court. 
The issues have been tried or heard and a decision rendered. 


ACTION DISMISSED (CHECK.REASONJ:n Rule 12(b), SCRCP; 0 Rule41(a), 
SCRCP (Vol. Nonsuit); □Rule 43(k), SCRCP(Settled); 
Q olber 
ACTION STRICKEN ( CHECK REASON):□ Rule 400), SCRCP: 0 Bankruptcy; 
0 Binding arbitration, subject to right to restore to confirm, vacate or modify 
arbitration ll\vard; 
0 0 ther 
STAYED DUE TO BANKRUPTCY 


DISPOSITION OF APPEAL TO 'l'HE CIRCUIT COURT (CHECKAPPUCABLE BOX): 


B Affirmed; 0 Reversed; 0 Remanded; 
Other 


NOTB: ATIORNEYS ARE RESPONSmLB FOR NOTIFYING LO\VBR COURT, TRIBUNAL, OR 
ADMlNlSTRATIVH AGENCY OF THE CIRCUIT COURT RULJNG IN nns APPBAL. 


IT IS ORDERED AND ADJUDGED: 0 See attacbed order ( forolllJ order to follow) 0 Statement of Judgment 
by the Court: 
This matter was b4fore the Court on Sept. 5, 2025, on pro se defendant's motions styled as motion to dismiss and motion for jury 
trial. Defendant appeared pro se, PleinUrr was represented by Counsel. These motions being heard by the Court on lhe same day 
es Plaintiffs Motion ror Summary Judgmenl This Court having orally granted Plaintiffs Molion for Summery end with e written 
order pending hereby finds Defendants motions lo be moot and therefore DENIED. Moreover, even if these motions were/ere not 
moot, pursuant lo the standards applicable to Rule 12, SCRCP, the Defendants motion lo dismiss should be DENIED. The Court 
makes clear that to the extent that the Court alters or emends It decision lo grant summary judgment to Plainlilf, the denial or 
Defendant's motion for Jury trail shell be without prejudice to her right lo refile the same. 


ORDER INFORMATION 
This order O ends 0 does not end the case. 0 See Pagel for additional ipfo111111tion. 


For Clerk of Cou1·t Office Use Only 


This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a 
copy mailed first class to any party 001 proceeding in the Electronic Filing System on 09/08/2025 • 


Miranda Mitchum for M iranda Mitchum 
Miranda Mitchum for Miranda Mitchum 
David Hayes 
Miranda Mitchum 


NAMES OF TRADITIONAL FILERS SERVED BY MAIL 
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Court Repot·ter: 


E-Flllug Note: The date of Enlry of Judgmcnl Is tbe same date as re.fleeted on the Electroulc File Stamp and the clerk's 
entering of the date of Judgment above Is oot 1·cquJ1•ed In those counties. The cler k ,vtU mail a copy of the Jud~nt to 
parties who are not E-F Uc.rs or who arc appearing p1·0 se. See Rule 77(d), SCRCP. 
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Case Caption: 


Case Nu1nbel': 


Type: 
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Berkeley Common Pleas 


David Hayes, plaintiff, et al VS Miranda Mitcbu111 


2024CP0803 108 


Order/Electronic Form 4 


So Ordered 


s/ T.J. Rode (#2792) 


Electronically signed on 2025-09-08 10:09:42 page 3 of 3 
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to me v 


Miranda, 


Here are all of the documents that have been filed to date in 
your case. 


Sincerely, 


Jeffrey W. Kuykendall 
Attorney at Law 
321 Wingo Way., Ste. 201 
Mount Pleasant, SC 29464 
843.790.5182 (direct) 
866.733.1909 (facsimile) 
Jeff@jwklegal.com 


Confidentiality Disclaimer: This email and any attachments 
are private communications sent by an attorney, and may 
contain confidential or legally privileged information meant 
solely for the intended recipient. If you are not the intended 
recipient, please notify the sender and delete this email. 
Thanks. 


Show quoted text 
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Jeffrey W. Kuykendall 
Attorney at Law 
321 Wingo Way., Ste. 201 
Mount Pleasant, SC 29464 
843. 790. 5182 ( direct) 
866.733.1909 (facsimile) 
Jeff@jwklegal .com 


Confidentiality Disclaimer: This email and any attachments 
are private communications sent by an attorney, and may 
contain confidential or legally privileged information meant 
solely for the intended recipient. If you are not the intended 
recipient, please notify the sender and delete this email. 
Thanks. 
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S [Al F OF '>OU 11 1 C:AkOI l~A 
COUNTY oJ BERKELEY 


l>.\VII) 11 \YI·.$ nnd BROOKS,\ 
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Plaanttlfs, 
\'S, 


~11RA1'iDA Ml !Cl ll'M. 
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I\ 1111· COl RI OF ('0~1~10N l'LI ,\'> 
t I\ II ACTION \/0, 202-I-CP-08-1108 


AC'CEP r,\ NC~ OF SERVICE 


I hereby accept scr,icc llf pr,>c.,s:, pf a Sun1mon, and \c1't1cc and Complaint on bt:balf of th.: 


D.:tcndnnl 111 the: Jh,,vc-c.,rrioncd matter 1h" 7th ,lu> of\,,,.:mber. 70:!-I .u1<I uutl1vnte 


Mitchum - A ... - Filed.pdf 


STATE OF SOUTH CAROL£NA 
COUNTY OF BERKELEY 


DAVfD !·LAVES and BROOKS A. 
HAYES, 


) IN THE COURT OF COMMON PLEAS 
) CIVIL ACTION NO. 2024-CP-08- __ 
) 
) 
) 


) SUMMONS AND NOTICE 
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(843) 790-5182 


' (confirmation of the judge's signatute) 


D(\ 
ffio.~cl ~c, 9:37 AM 


-t C'>'-\­


(v\,6Cp..:f' · 


The order taking me off the oase was signed 
yesteftlay. I am no longer your lawyer. Before 
it-was.signed, It looks like the other atto~ney 
filed a Motion for Summary Judgment. I will 
email a copy of that to you. Good luck! 


@ Text message 
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S"fKfE OF SOU"fH CAROLINA 
COUNTY OF BERKELEY 


DAVID HAYES and BROOKS A. 
HAYES, 


Plaintiffs, 


vs. 


MlRAN DA MlTCHVM, 


Defendant, 


) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 


IN THE COURT OF COMMON PLEAS 
CIVIL ACTION NO. 2024-CP-08- __ 


COMPLAINT 
(Declaratory Judgmentffermination of Contract/ 


Judgment For Monies Owed) 
Non-Jurv 
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TO THE DEFENDANT ABOVE: o 
0 s: 
s: 


Plaintiffs herein would respectfully allege and show unto this Honorable Court as follows, ~ 


to wit 
PARTIES 


1. Plaintiffs are citizens and residents of Berkeley County, South Carolina. 


2. Defendant is a citizen and resident of Berkeley County, South Carolina. 


SUBJECT MATTER 


3. The subject matter herein involves a South Carolina Public Service Authority (Santee 


Cooper) leased lot held by Plaintiff Brooks A. Hayes and a 1999 Clayton Phoenix 


mobile ho111e owned by David Hayes, together, the ("Subject"), the same located at 


630 Levee Drive, Moncks Corner, Berkeley County, South Carolina. 
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4. 


5. 


6. 


7. 


8. 


9. 


FACTS 


On or about December 13, 2022, the parties entered into an Installment Contract of 


Sale, ("Contract'), in writing whereby the Plaintiffs, together therein "Seller" and the 


Defendant therein " Buyer" agreed to the purchase and sale of the Subject for the 


purchase price of$62,994.77 on terms and conditions as therein contained. Exhibit 


"A" attached hereto and 1nade a part hereof by reference 


Defendant has been and is now in possession of the Subject upon the Contract since 


January l , 2023. 


Buyer commenced payments on the Contract on January l, 2023. She made payments 


on the Contract until the September 1, 2023, payment. 


Defendant has not made payment on the Contract since the September l , 2023, 


payment. 


There is a balance due and owing the Seller under the Contract for missed payments, 


accrued interest, late fees, lease fees, property taxes and insurance and related charges 


per the Contract terms from and since the September 1, 2023, payn1ent. 


Plaintiffs have provided all required notices to Defendant. 


I 0. Defendant neglected, refused and failed to cure any default on the Contract. She has 


been and is in default on the Contract. 


.JlJltlSDICTlON AND VENUE 


11 . This Court is possessed of jurisdiction over the parties and the subject ,natter. 


12. Venue is proper. 


Page 3 of6 


m 
Fn 
() 
-I 
;o 
0 z 
() 
)> 


F 
-< 
ol 
r 
m 
0 
' N 


0 
N 
.i,. 


z 
0 
< 
0 
.i,. 
c.,:, 
0 
0 


~ 
co 
m 
;o 


" m 
Fn 
-< 
() 
0 
~ 
~ 
0 z 
-0 r 
m 
)> 
(/) 


~ 
(/) 
m 
~ 
0 
N 
.i,. 
() 
-0 
0 
(X) 
0 
c.,:, 
~ 


0 
(X) 







13. 


14. 


15. 


16. 


17. 


FOR A FIRST CAUSE OF ACTION 
(Declaratory Judgment/ Termination of Contract) 


Plaintiffs repeat the averments contained in i[1 1-12 above as if fully set forth herein 


verbatin1. 


Plaintiff is informed and believes there is a justiciable controversy regarding the 


Contract based upon the actions and conduct of the Defendant and her refusal and 


neglect to comply with the Contract terms and her continuing refusal and neglect to 


comply with the terms of the Contract and the resulting breach thereof. 


Plaintiffs bring this action pursuant to the provisions of the S.C. Code Ann. § 15-53-


10, "Uniform Declaratory Judgments Act", for a declaratory order, inter alia, 


terminating the Contract. 


As an incident to said declaratory order Plaintiffs are entitled to a declaration and 


determination that Defendant and all others claiming by, through or under her, be 


forever barred and foreclosed of any right, title, interest and equity of redemption in 


the Subject 


As a fu1ther incident to said declaratory order, Plaintiffs are entitled to have the 


Sheriff of Berkeley County place them in immediate peaceful possession of the 


Subject. 


FOR A SECOND CAUSE OF ACTION 
(Monies Owed) 


18. Plaintiffs repeat and reallege the allegations and averments of Paragraphs 1-17 above 


as if fully set forth herein verbatin1. 


19. Defendant owes the Plaintiffs for 1nissed payments, accrued interest, late fees, Santee 


Cooper lease fees, property taxes and insurance per the Contract tenns from and 
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20. 


since the September l , 2023, payment in an amount in the aggregate to be determined 


upon the record. 


Plaintiffs are entitled to a judgment for monies owed as the record will show. 


WHEREFORE, having ful ly set forth their Complaint herein, Plaintiffs would pray 


for an order and judgment of this Honorable Court as follows: 


a. For a declaratory order and judgment terminating the Contract relative to the 


Subject; 


b. For a declaratory order and judgrnent that Defendant and all others claiming by, 


through or under her, be forever barred and foreclosed of any right, title, interest 


and equity of redernption in the Subject; 


c. For a declaratory order and judgment that the Sheriff of Berkeley County eject 


and ren1ove from the Subject all occupant(s), together with all personal property 


located thereon, and put Plaintiffs in full , quiet and peaceable possession of the 


Subject without delay and to keep Plaintiffs in peaceable possession thereof; 


d. For a judgment in favor of the Plaintiffs for an amount representing 1nonies owed 


to Plaintiffs; and 


e. For such other and further relief as this Honorable Court deems just and proper in 


the pren1ises. 


********* ren1ainder of page left blank intentionally********** 
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November 4, 2024 
Moncks Corner, SC 


Respectfully submitted, 


/s/ John S. West, Esq. 
SC Bar No. 6035 
West Law Firm, PA 
207 Carolina Avenue 
PO Box 1869 
Moncks Corner, SC 29461 
843-761-5626 (Office) 
843-761-5627 (Fax) 
Jwestlaw@HomeSC.com 
Attorneys for Plaintiffs 
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STATE OF SOUTH CAROLINA 
COUNTY OF BERKELEY 


DAVID HAYES and BROOKS A. 
HAYES, 


Plaintiffs, 
VS. 


MIRANDA MITCHlJM, 


Defendant, 


) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 


TO THE DEFENDANT ABOVE-NAMED: 


IN THE COURT OF COMMON PLEAS 
ClVlLACTlON NO. 2024-CP-08- __ 


SU MMONS AN D NOTICE 


YOU ARE HEREBY SUMMONED and required to Answer the Complaint in this action, 
a copy of which is herewith served upon you, and to serve a copy of your Answer to the said 
Complaint upon the undersigned attorneys, at 207 Carolina Avenue, Moncks Comer, South 
Carolina 29461, within (30) days after service hereof, exclusive of the day of such service. lfyou 
fail to Answer the Complaint within that time, judgment by default will be rendered against you 
for the relief demanded in the Complaint. 


YOU WILL ALSO TAKE NOTICE that the Plaintiff wi ll move for a general Order of 
Reference of this cause to the Master-in-Equity or Special Referee for this County, which order 
shall, pursuant to Rule 53(c) of the South Carolina Rules of Civil Procedure specifically provide 
that the said Master-in-Equity or Special Referee is authorized and empowered to enter a final 
judgment in this cause with any appeal directly to the South Carolina Court of Appeals. 


November 4, 2024 


Respectfully submitted, 


Isl John S. West 
WEST LAW FIRM, PA 
SC B ar No. 6035 
207 Carolina Avenue, PO Box I 869 
Moncks Corner, SC 29461 
843-76 1-5626 
Jwestlaw@Hon1eSC.com 
Attorneys for Plaintiffs 
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S"fKfE OF SOU"fH CAROLINA 
COUNTY OF BERKELEY 


DAVID HAYES and BROOKS A. 
HAYES, 


Plaintiffs, 


vs. 


MlRAN DA MlTCHVM, 


Defendant, 


) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 


IN THE COURT OF COMMON PLEAS 
CIVIL ACTION NO. 2024-CP-08- __ 


COMPLAINT 
(Declaratory Judgmentffermination of Contract/ 


Judgment For Monies Owed) 
Non-Jurv 
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TO THE DEFENDANT ABOVE: o 
0 s: 
s: 


Plaintiffs herein would respectfully allege and show unto this Honorable Court as follows, ~ 


to wit 
PARTIES 


1. Plaintiffs are citizens and residents of Berkeley County, South Carolina. 


2. Defendant is a citizen and resident of Berkeley County, South Carolina. 


SUBJECT MATTER 


3. The subject matter herein involves a South Carolina Public Service Authority (Santee 


Cooper) leased lot held by Plaintiff Brooks A. Hayes and a 1999 Clayton Phoenix 


mobile ho111e owned by David Hayes, together, the ("Subject"), the same located at 


630 Levee Drive, Moncks Corner, Berkeley County, South Carolina. 
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4. 


5. 


6. 


7. 


8. 


9. 


FACTS 


On or about December 13, 2022, the parties entered into an Installment Contract of 


Sale, ("Contract'), in writing whereby the Plaintiffs, together therein "Seller" and the 


Defendant therein " Buyer" agreed to the purchase and sale of the Subject for the 


purchase price of$62,994.77 on terms and conditions as therein contained. Exhibit 


"A" attached hereto and 1nade a part hereof by reference 


Defendant has been and is now in possession of the Subject upon the Contract since 


January l , 2023. 


Buyer commenced payments on the Contract on January l, 2023. She made payments 


on the Contract until the September 1, 2023, payment. 


Defendant has not made payment on the Contract since the September l , 2023, 


payment. 


There is a balance due and owing the Seller under the Contract for missed payments, 


accrued interest, late fees, lease fees, property taxes and insurance and related charges 


per the Contract terms from and since the September 1, 2023, payn1ent. 


Plaintiffs have provided all required notices to Defendant. 


I 0. Defendant neglected, refused and failed to cure any default on the Contract. She has 


been and is in default on the Contract. 


.JlJltlSDICTlON AND VENUE 


11 . This Court is possessed of jurisdiction over the parties and the subject ,natter. 


12. Venue is proper. 
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13. 


14. 


15. 


16. 


17. 


FOR A FIRST CAUSE OF ACTION 
(Declaratory Judgment/ Termination of Contract) 


Plaintiffs repeat the averments contained in i[1 1-12 above as if fully set forth herein 


verbatin1. 


Plaintiff is informed and believes there is a justiciable controversy regarding the 


Contract based upon the actions and conduct of the Defendant and her refusal and 


neglect to comply with the Contract terms and her continuing refusal and neglect to 


comply with the terms of the Contract and the resulting breach thereof. 


Plaintiffs bring this action pursuant to the provisions of the S.C. Code Ann. § 15-53-


10, "Uniform Declaratory Judgments Act", for a declaratory order, inter alia, 


terminating the Contract. 


As an incident to said declaratory order Plaintiffs are entitled to a declaration and 


determination that Defendant and all others claiming by, through or under her, be 


forever barred and foreclosed of any right, title, interest and equity of redemption in 


the Subject 


As a fu1ther incident to said declaratory order, Plaintiffs are entitled to have the 


Sheriff of Berkeley County place them in immediate peaceful possession of the 


Subject. 


FOR A SECOND CAUSE OF ACTION 
(Monies Owed) 


18. Plaintiffs repeat and reallege the allegations and averments of Paragraphs 1-17 above 


as if fully set forth herein verbatin1. 


19. Defendant owes the Plaintiffs for 1nissed payments, accrued interest, late fees, Santee 


Cooper lease fees, property taxes and insurance per the Contract tenns from and 
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20. 


since the September l , 2023, payment in an amount in the aggregate to be determined 


upon the record. 


Plaintiffs are entitled to a judgment for monies owed as the record will show. 


WHEREFORE, having ful ly set forth their Complaint herein, Plaintiffs would pray 


for an order and judgment of this Honorable Court as follows: 


a. For a declaratory order and judgment terminating the Contract relative to the 


Subject; 


b. For a declaratory order and judgrnent that Defendant and all others claiming by, 


through or under her, be forever barred and foreclosed of any right, title, interest 


and equity of redernption in the Subject; 


c. For a declaratory order and judgment that the Sheriff of Berkeley County eject 


and ren1ove from the Subject all occupant(s), together with all personal property 


located thereon, and put Plaintiffs in full , quiet and peaceable possession of the 


Subject without delay and to keep Plaintiffs in peaceable possession thereof; 


d. For a judgment in favor of the Plaintiffs for an amount representing 1nonies owed 


to Plaintiffs; and 


e. For such other and further relief as this Honorable Court deems just and proper in 


the pren1ises. 


********* ren1ainder of page left blank intentionally********** 
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November 4, 2024 
Moncks Corner, SC 


Respectfully submitted, 


/s/ John S. West, Esq. 
SC Bar No. 6035 
West Law Firm, PA 
207 Carolina Avenue 
PO Box 1869 
Moncks Corner, SC 29461 
843-761-5626 (Office) 
843-761-5627 (Fax) 
Jwestlaw@HomeSC.com 
Attorneys for Plaintiffs 
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ST A TE OF SOUTH CAROLINA 


COUN'rY OF BERKELEY 


DAVID HA YES and BROOKS A. ) 
~YES, ) 


) 
Plaintiff, ) 


) 
VS. ) 


) 
MlRANDA Ml TCHUM, ) 


) 
Defendant ) __________ ) 


IN THE COURT OF COMMON PLEAS 
NINTH JUDICIAL CIRCUIT 
Case No. 2024-CP-08-01871 


ANSWER AND AFFIRMATIVE 
DEFENSES 


Defendant, Miranda Mitchum ("Defendant"), responding to the Co1nplaint filed by 


Plaintiffs herein, responds to the corresponding-numbered averments of the Complaint fi led by 


Plaintiff ("Plaintiff') as follows: 


I. 


2. 


3. 


4. 


5. 


6. 


Admitted; 


Admitted; 


Admitted; 


Admitted; 


Admitted; 


Admitted 


7. Defendant is without knowledge as to the date of the last payment that she made, 


therefore denied and strict proof thereof is demanded. 


8. Admitted that there is a balance due and owing the Seller under the Contract for 


missed payments, accrued interest, late fees, lease fees, property taxes and insurance and related 


charges per the Contract terms; Defendant is without knowledge as to the date of the last 


payment made, therefore the date is denied and strict proof thereof demanded. 
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9. Without knowledge or inforn1ation sufficient to form a belief as to the truth of the 


averment, therefore denied. 


Admitted. 


Admitted. 


Admitted. 


I 0. 


l l. 


12. 


13. Defendant repeats the responses contained in Paragraphs 1-12 above as if set fully 


set forth in this paragraph. 


14. The averment in Paragraph 14 consists of a legal conclusion which does not 


require a response; to the extent that it does, it is denied. 


Admitted. 15. 


16. The averment in Paragraph 16 consists of a legal conclusion which does not 


require a response; to the extent that it does, it is denied. 


17. The averment in Paragraph 17 consists of a legal conclusion which does not 


require a response; to the extent that it does, it is denied. 


18. Defendant repeats the responses contained in Paragraphs 1-17 above as if set ful ly 


set forth in this paragraph. 


I 9. Admitted that Defendant owes for missed payments, etc. pursuant to the Contract, 


without knowledge as the date of the last payment made, therefore the date is denied and strict 


proof thereof demanded. 


20. Without knowledge or information sufficient to form a belief as to the tn1th of the 


averment, therefore denied. 


21. Each and every allegation of the Complaint not hereinafter admitted, qualified, or 


explained in hereby denied and strict proof is demanded thereof. 
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22. 


23. 


24. 


failed to do so. 


25. 


Defendant denies Plaintiff's prayer for relief. 


FIRST AFFlRMA TIVE DEFENSE 
(Unclean Hands) 


Plaintiffs' claims are barred by the doctrine of unclean hands and in pari de/ecto. 


SECOND AFFIRMATIVE DEFENSE 
(Mitigation of Damages) 


Plaintiffs had an obligation to mitigate their damages in whole or in part but have 


THIRD AFFIRMATIVE DEFENSE 
(Reservation of Additional Defenses) 


Defendant asserts all of her additional affirmative defenses that may be revealed 


during the course of discovery in this action. 


WHEREFORE, having ful ly answered the Complaint of the Plaintiffs, Defendant 


respectfully requests that the Plaintiffs ' clain1 for relief against Defendant be denied. 


At Mt. Pleasant, SC 
This the 9th day of December, 2024. 


Respectfully submitted, 


Isl Jeffrey W. Kuykendall 
Jeffrey W. Kuykendall - Attorney at Law 
South Carolina Bar No. 102538 
321 Wingo Way, Ste. 201 
Mt. Pleasant, SC 29464 
Phone: 843.790.5 I 82 
Facsimile: 866.733.1909 
.leff@jwklegal.com 
Attorney for Defendant Miranda Mitchwn 
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BERKELEY 
C OUNTY O-~t/0 


PaJd Tax Receipt 


INVOICE #: 2024-0018621 
PAID DATE: 11104/24 
TOTAL VALUE: Sl,520 
TOTAL TAX: $603.16 
MILLS: .24650 


W.Y£S 8ROOl(S ASHLEY 
l_, WIUOW CREEK LN 
MONCKS CORNER SC 21MS1· 
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TAX DISTRIBUT IO N 
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TOTAL PAID 


Menu 


$11232 
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$1.52 


S2.15.69 
$8390 
M .71 


420.97 
SUS"! 


$31500 


$7500 
$603.18 
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STATE OF SOUTH CAROLINA ) 


coUNTY oF Be < k e.k:1 ! 
IN THE COURT OF COMMON PLEAS 


JUDICIAL CIRCUIT - -


CASE NO.:~ oclLf' -CP-OJ -{) 3/ o<( 
Oa0,d l4q<)e5 ~ 


Plaintiff, ) 
MOTION M'D ORDER INFORMATION 


FORl\f A1''D COVERSHEET 
) 


(nr\c~u~ 
vs. 


(Y\• l J' C<. /\cRG 
Defendant. ) 


Plaintiff's Attorney: 
Bar No. _________ _, -----


efendant's Attorney: 
1
_ 1 


Cb., c:-s,d -o1 ~~ u 
Address: 'f:io \-e J~-e O < ~ ve. 
Phone: _______ Fax _______ _ - 01 
E- · : Other: -mail: 


OTION HEARING REQUESTED (attach written motion and complete SECTIONS I and III) 
FORM !\10TION, NO HEARING REQUESTED (complete SECTIONS II and III) 
PROPOSED ORDER/CONSENT ORDER com lete SECTIONS Il and Ill 


SECTION I: R ring Information 
Nature of Motion: t • $ 
Estimated Time Ne~ed':;e:-::d:t. ;:w..;;;=......,'--"'-''--- ....._.,.____,,';!Co::u:".':rt'-:;;R-:e = n~e:cr N;;:.::ee::idi:ed::.::7 -,;:,;;;;;r,-;;:N;;O~----


SECTION 11: l\'lotion/Order Type 
ritten motion attached 


onn Motion/Order 
I hereby mov for relief orp11u as set forth in the attached proposed order. 


Q;ldcb d. ~ ate submitted 
,2rxlS_ 


Defendant 
SECTION rn: !\f otion Fee 


□ PAID - AMOUNT: $_______ ~ ~ 
0 EXEMPT: 0 RuJe to Show Cause in Child or Spousal Support f,:, ~ 


□ ~, "-" (check reason) Domestic Abuse or Abuse and Neglect ::,:_,- :x 
0 Indigent Status O State Agency v. Indigent Party p ;:; ~ 
0 Sexually Violent Predator Act O Post-Conviction Relief n;... N 


0 Morion for Stay in Bankruptcy ~ ~;, °"' 
0 Motion for Publication O Motion for Execution (Rule 69, S~P) > 
0 Proposed order submitted at request of the court; or, ~ c:: ~ ~ 


reduced to writing from motion made in open court per judge's i~ns-:7 
Name of Court Reporter: en rri N 


Other: 
JUDGE'S SECTION 


0 Motion Fee to be paid upon filing of the attached JUDGE CODE __________ _ 
order. 


Other: 


ION FEE CO ECTED: S ;)-$ · 
CONTESTED - AMOUNT DUE: S 


SCCA 233 ( 11 /2003) 


Date: . 20 
'S VERlr l CATION 
• 


Date Filed:----=-+-- -----' 20 zcG 
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m 
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FORM4 
STATE OF SOUTH CAROLINA 
COUNlY OF Bertceley 


JUDGMENT IN A CIVIL CASE 


CAS£ NO. 2024CP0803108 IN I BE COURT OF C01\1MON PLEAS 


David Hayes et al Miranda Mitchum et al 
PLAINTIFF($) 


D 


0 


D 


D 


DEFENDANT($) 


DISPos moN TYPE (CHECK ONE) 
JURY VERDICT. This action came before the court for a trial by jury. The issues 
have been tried and a verdict rendered. 


DECISION BY THE COURT. This action came to trial or bearing before the court. 
The issues have been tried or heard and a decision rendered. 


ACTION DISMISSED (CHECK REASONJ:0 Rule 12(b), SCRCP;0 Rule 4l(a), 
SCRCP (Vol. Nonsuit): 0 Rule 43(k), SCRCP (Settled): 
O olher 


ACTION STRICKEN (CHECK REASON): 0 Rule 40(j), SCRCP; 0 Bankruptcy; 
D Binding arbitration, subject to right to restore to confirm, vacate or modify 
arbitration a,vard; 
0 0lher 


STAYED DUE TO BANKRUPTCY □ 
D DISPOSITION OF APPEAL TO 'fBE CIRCUIT COURT (.CHECK APPIJCABLE BOX): 


BA.ffir.mcd; 0 Revel"Sed; 0 Remallded: 
Other 


NOTB: AITO.RNEYS ARli RBSPONSJBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, O.R 
ADMINlSTR.AllVB AGENCY OF nm CIRCUIT COURT RULING IN nns APPBAL. 


IT IS ORDER.ED AND ADJUDGED: 0 See anacbed order (formal order to follow) 0 Statement of Judgment 
by the Court: 
This matter was belore the Court on Sepl 5, 2025, on prose defendant's mollons styled as motion lo <fesmiss end mobon ror Jury 
tliaL DeffJfldant appeared pro se, Plambff was represented by Counsel These motions being heard by the Court on the same day 
as Plain1Jff's Motion IOf Summary Judgment This Court having Of811y granted Plainbff's Mellon IOf SlKlllll8ry end With II wntlen 
order pendlng hereby l'inds Delendants mollOllS lo be moot and therelore DENIED Moreover, 8Y8ll if these mobons wer&'are not 
moot. pursuant to the standards eppiceble lo Rule 12, SCRCP, the Derendants motion to dismiss should be DENIED The Court 
makes cle8r that to the extent that the Court aners or amends it decision to grant summary judgment to Plaintiff, the denial or 
Delendanfs motion for Jury trail shaft be Without prejudice to her right lo relile the same 


ORDER INFORl\fA TION 
This order D CJ1ds 0 does not end the case. 0 s« Page 2 for ndditjon~1 jpfnnmrion, 


For Clerk of Court Office Use Only 8 / 15 


This judgment was electronically entered by the Clerk of Court as reflected oo the Electronic Time Stamp, and a 
copy mailed first class to any party 001 proceeding in the Electronic Filing System on 09/08/2025 . 


Miranda Mitchum for Miranda Mitchum 
Miranda Mitchum for Miranda Mitchum 
David Hayes 
Miranda Mitchum 


NAMES OF TRADmONAL FILERS SERVED BY MAIL 


SCRCP Form 4CE (08/31/2017) Page I of2 
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Court Reporter: 


F-Ftllng Note: Tbe date of Eatl'y of Jadgmtut is the same due as reflected on the Ekctroaic File Stamp and the clerk's 
mtutng or the dace of judgment above is not required In those connttes. The clerk mll mail a copy of the judgment to 
P"'rties wllo are not E-Fllcrs or who att appearillg prose. See Rule 77(d), SCRCP. 
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Case Caption: 


Case Numbet·: 


Type: 


"'..; . 
• 


\ :~1i 
.-r 


:~¢1!: . ,J+:==, _., 


Berkeley Common Pleas 


David Hayes , plaintiff, et al VS Miranda Mitchum 


2024CP0803108 


Order/Electronic Form 4 


So Ordered 


sf T.J. Rode (#2792) 


Elecironically signed on 2025-09-08 10:09:42 page 3 of 3 
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VEf;IICLE ID NUMBER 
WBCOIOOl50-A-AB 


BODY STYLE DATE 
MBl:f 4/5Q021 


VEHICLE BRAND(S) 
EXElvfPT 


YEAR MAKE MODEL NEW/USED 
l999 CLAY· PHEONI USED 


ODOMETER WEIGH]" TITLE NUMBER 
0 0 


FULL NAi\llE OF OWNER(S) 
HAYES, DAVID WADE 


CUSTOMER l\Vl','1BER: 23704806 


160 WILLOW CREEK LN 
MO,NCKS CORNER, SC2946I-3204 


. z 


THE SOUTH CAROLINA DEPARTMENT OF MOTOR VEHICLES HEREBY CERTJflES THAT TH 
PERSON HEREIN IS REGISTERED BY THIS DEPARTMENT AS THE LAWFUL OWNER OF TH 
VEHICLE DESCRIBED SUBJECT TO THE LIENS, IF ANY, HEREIN SET FORTH. 


SHWEDO HENRY MCMASTER 
GOVERNOR 


40457977 
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- ---- -


JOHNS. WEST 
E. MASON WEST 


JESSICA THOMPSON 
CHAO SHEL TON 


H.N. WEST (1920-2014) 


September 8, 2025 


Berkeley County Clerk of Court 
300-B California A venue 
Moncks Con1er, SC 29461 


Re: Hayes v. Mitchum 
Case No. 2024 CP0803108 


Dear Clerk of Court 


WEST 
(843) 761-S626 fi' 
(843) 761-S627 • 


WESTLA WFIRMSC.COM @ 
207 CAROLINA A VENUE 


MONCKS CORNER, SC 29461 


Per Judge Rode at a hearing on September 5, 2025, the follow exhibit is being filed in the above 
referenced case. 


Sincerely yours, 
-


C ad D. Shelton 
(w/enclosures as stated) 
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		Defendant was not notified of the November 4 filing and notice of appearance or the summons and complaint until March 3—116 days later.Answers where submitted without my knowledge or consent and appellant told the judge on the summary judgment hearing...

		​Ethical Violations (South Carolina Rules of Professional Conduct)

		​








