
STATE OF NORTH CROLINA 

 

COUNTY OF MECKLENBURG 

 IN THE OFFICE OF  

ADMINISITRATIVE HEARINGS 

26 EDC 02507 

 

Johnny E Miller, 

 

Petitioner, 

 

v. 

 

North Carolina State Board of Education, 

 

Respondent. 

 

) 

) 

) 

) 

) 

) 

) 

) 

) 

 

 

 

 

 

RESPONDENT’S PREHEARING 

STATEMENT AND DOCUMENT 

CONSTITUTING AGENCY ACTION 

 

NOW COMES Respondent, North Carolina State Board of Education, by and through the 

undersigned counsel, and files the following: 

PREHEARING STATEMENT 

 Respondent files its Prehearing Statement in the numerical order set forth in the Order for 

Prehearing Statements. 

1. Issue to be resolved1: 

Whether Respondent correctly suspended Petitioner’s professional educator license. 

2. Statement of facts and reasons supporting Respondent’s position on the issue in 

dispute: 

The May 19, 2026, Order suspending Petitioner’s professional educator license giving rise 

to this dispute is attached. 

3. Statutes, rules, and legal precedent: 

 
1 Although Petitioner has filed the suspension of his professional educator’s license as his DCAA, his 

petition for contested case hearing appears to dispute his termination from employment and his 

incorrect level of pay. Out of an abundance of caution, Respondent plans to file a Motion to Dismiss as 

those issues are not proper before the Office of Administrative Hearings. 
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a. Faulkner v. New Bern-Craven Board of Educ., 311 N.C. 42, 316 S.E.2d 281 

(1984); 

b. Peace v. Employment Sec. Comm’n., 349 N.C. 315, 507 S.E.2d 272 (1988); 

c. N.C.G.S. § 115C-270.35; 

d. N.C.G.S. § 115C-307; 

e. N.C.G.S. § 143A-44.3; 

f. North Carolina State Board of Education Policy EVAL-006; 

g. North Carolina State Board of Education Policy EVAL-035; 

h. North Carolina State Board of Education Policy GOVR-005; 

i. North Carolina State Board of Education Policy LICN-001 et seq.; 

j. 16 N.C.A.C. 06C .0312; 

k. 16 N.C.A.C. 06C .0385; 

l. 16 N.C.A.C. 06C .0601, et seq.; 

4. List of Respondent’s proposed witnesses: 

At this time, Respondent is able to identify the following proposed witnesses.  Respondent 

may not call all of the witnesses listed below.  Petitioner should not rely upon the Respondent’s 

identification of potential witnesses in lieu of serving the witnesses he may deem necessary with 

subpoenas.  Respondent reserves the right to list other witnesses as they may be identified, at which 

time Respondent will notify Petitioner. 

a. Petitioner Johnny E. Miller; 

b. Charlotte-Mecklenburg Schools (CMS) Employee Relations Case Manager 

Glenda Blackmon; 

c.  CMS Associate Superintendent of Human Resources Angela Wood; 



d. Executive Director of Employee Relations Sue Nash; 

e. CMS Superintendent Dr. Crystal Hill; 

f. Principal of Piedmont Middle School Jackie Barone,  

g. Teacher at Piedmont Middle School Rachel Tapia, 

h. Jacqueline Brown Miller, ex-wife of Petitioner 

i. Any witnesses needed for rebuttal or impeachment; or 

j. Any witnesses listed by Petitioner. 

5. Discovery: 

Respondent wishes to pursue discovery from Petitioner and any other person who 

intervenes.  Accordingly, Respondent reserves the right to depose Petitioner and/or his witnesses 

and to seek an enlargement of the discovery period if necessary. 

6. Date and location of hearing: 

The Scheduling Order’s date and location for the hearing are acceptable to Respondent. 

7. Attorney for Respondent: 

Undersigned counsel is the attorney of record. 

8. Length of hearing: 

Respondent estimates that this hearing will take one (1) day to complete. 

9. Other special considerations: 

Respondent expressly reserves the right to present additional issues, statutes, rules, legal 

precedent, policies, facts, reasons, and witnesses that are identified or developed during discovery, 

at the hearing, or otherwise contested during this case.  Additionally, Respondent reserves the right 

to otherwise supplement or amend the information contained in this Prehearing Statement as this 

contested case progresses and may file a dispositive motion.   



10. Documents Constituting Agency Action: 

Pursuant to the Notice of Contested Case and Assignment, the May 19, 2026, Order 

suspending Petitioner’s professional educator license giving rise to this dispute is attached. 

Respectfully submitted, this 10th day of August, 2026. 

JEFF JACKSON 

ATTORNEY GENERAL 

 

/s/ Fenita Morris-Shepard  

Fenita Morris-Shepard 

Special Deputy Attorney General 

 State Bar No. 28222    

 North Carolina Department of Justice 

 Post Office Box 629    

 Raleigh, North Carolina 27602  

 (919) 716-0585    

 fmorrisshepard@ncdoj.gov 

 



CERTIFICATE OF SERVICE 

I do hereby certify that I have electronically filed the foregoing RESPONDENT’S 

PREHEARING STATEMENT AND DOCUMENT CONSTITUTING AGENCY ACTION 

with the Office of Administrative Hearings’ e-filing system, which will notify Petitioner by 

electronic mail addressed as follows: 

Johnny E. Miller 

johnnymillerjohn@aol.com 

Pro-se Petitioner 

 

This the 10th day of August, 2026. 

 

 

 

/s/ Fenita Morris-Shepard  

Fenita Morris-Shepard 

Special Deputy Attorney General 

 
Aug 10 2026
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