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STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

Gerald Proctor d/b/a Proctor & Sons,
Appellant,

Steven Siler, individually and d/b/a 12 Sirens LLC,
Respondent.

Court of Appeals Case No. 2025-002563

Appeal From Spartanburg County
Circuit Court Case No. 2025-CP-42-04094

RESPONDENT'S RETURN IN OPPOSITION TO MOTION TO REINSTATE APPEAL

Respondent Steven Siler, appearing pro se, respectfully submits this Return in opposition to
Appellant Gerald Proctor's Motion to Reinstate Appeal pursuant to Rules 240 and 260(a),
SCACR, and respectfully requests that the Court deny the Motion.

Rule 260(a), SCACR, provides that an appeal involuntarily dismissed for failure to comply with
the South Carolina Appellate Court Rules shall not be reinstated except by leave of the Court
and upon good cause shown.

Appellant's Motion acknowledges the procedural failures that resulted in dismissal of this
appeal. Respectfully, the explanation offered for those failures does not establish good cause.
Instead, Appellant's own Motion describes a continuing series of failures to satisfy obligations
imposed upon him as the party prosecuting this appeal.

PROCEDURAL BACKGROUND

This action arises from a judgment of the Spartanburg County Magistrate Court in favor of
Respondent concerning construction work performed by Appellant.

The Magistrate Court determined damages of $7,500.00 and, after finding Respondent thirty
percent comparatively negligent based upon Respondent's responsibilities as permit holder,
entered an award of $5,250.00 in Respondent's favor.

Appellant appealed that judgment to the Spartanburg County Circuit Court.

By Order electronically filed November 25, 2025, the Honorable J. Derham Cole, Jr. considered
Appellant's grounds for appeal and affirmed the judgment of the Magistrate Court.





The Circuit Court specifically addressed Appellant's asserted jurisdictional arguments, his
contention concerning responsibility for inspections, his objection concerning communication
with the North Carolina code authority, his photographic evidence, his counterclaim argument,
and the legal basis supporting the Magistrate Court's award of damages.

The Circuit Court concluded:

> "Based on the foregoing, the judgment of the trial court is AFFIRMED."

Appellant thereafter sought review by this Court.

According to Appellant's own Motion to Reinstate and supporting Memorandum, the following
then occurred:

1. Appellant's original transcript request contained an incorrect hearing date.

2. Court Reporting contacted Appellant seeking clarification concerning that request.

3. Appellant failed to discover or respond to that communication, which Appellant states was
routed to his junk email folder.

4. Consequently, Appellant's original transcript request was cancelled.

5. Following correspondence from this Court dated March 6, 2026, Appellant submitted a
corrected transcript request and provided a status update.

6. Court Reporting thereafter sent additional correspondence to Appellant concerning transcript
arrangements, including payment.

7. Appellant again failed to discover or respond appropriately to those communications, again
attributing the failure to his junk email folder.

8. Appellant subsequently failed to provide the transcript status update requested by this Court
in its June 9, 2026 correspondence.

9. On July 13, 2026, this appeal was dismissed pursuant to Rule 207, SCACR.
Appellant now requests that the Court excuse these failures and reinstate the appeal.
ARGUMENT

I. Appellant Has Not Demonstrated Good Cause Under Rule 260(a).





Rule 260(a) does not provide automatic reinstatement following an involuntary dismissal.
Rather, reinstatement requires leave of the Court and good cause shown.

Respondent respectfully submits that Appellant's Motion demonstrates repeated failures to
prosecute his appeal rather than circumstances constituting good cause for reinstatement.

This was not a single missed communication or isolated clerical mistake.

The sequence began with Appellant submitting a transcript request containing an incorrect
hearing date. When Court Reporting attempted to obtain clarification, Appellant failed to
respond, resulting in cancellation of that request.

Thereafter, this Court's March 6, 2026 correspondence placed Appellant on actual notice that
there was a problem concerning the transcript necessary for his appeal.

Appellant then submitted a corrected request.

At that point, Appellant unquestionably knew that communications concerning preparation of the
transcript were important to continuation of his appeal and that prior electronic correspondence
concerning the transcript had allegedly been diverted to his junk email folder.

Nevertheless, according to Appellant's own Motion, subsequent correspondence from Court
Reporting concerning transcript arrangements, including payment, was again not discovered
because it allegedly went to the same junk email folder.

Appellant then failed to provide the transcript status update requested in this Court's June 9,
2026 correspondence.

The appeal was consequently dismissed on July 13, 2026.

Appellant's explanation therefore describes not one inadvertent event, but a succession of
procedural failures occurring after Appellant had already been alerted to difficulties with the
transcript process.

Respondent respectfully submits that repeatedly failing to monitor communications necessary to
prosecute an appeal, particularly after being made aware of an earlier failure involving those
same communications, should not constitute good cause sufficient to vacate this Court's
dismissal.

Il. Rule 207 Places Affirmative Responsibility for the Transcript Process Upon the Appellant.

Appellant's Motion characterizes the failures primarily as problems caused by electronic
communications being filtered into a junk email folder.





Rule 207, SCACR, however, imposes affirmative responsibilities upon the appellant concerning
preparation of the transcript.

Rule 207(a)(1) requires an appellant to make satisfactory arrangements in writing with the court
reporter for furnishing the transcript, expressly including arrangements concerning payment.

Rule 207(a)(5) further provides that when an appellant has not received the transcript within the
allotted time and has not received notification of an extension, the appellant shall notify the
Office of Court Administration, the clerk of the appellate court, and the court reporter in writing.
Accordingly, the transcript process did not depend solely upon Appellant passively receiving
email communications. The Rules imposed continuing obligations upon Appellant as the party

seeking appellate review.

Appellant initiated this appeal and therefore assumed responsibility for complying with those
requirements.

The fact that Appellant allegedly failed to monitor his own designated email account does not
transfer those obligations to Court Reporting, the Clerk, this Court, or Respondent.

lll. Appellant Was on Notice of the Transcript Problem Yet Failed to Prevent Its Recurrence.

Appellant's explanation concerning his junk email folder is particularly insufficient after the first
transcript problem was brought to his attention.

Appellant states that his original transcript request was cancelled because he failed to see Court
Reporting's request for clarification.

He further acknowledges that this Court subsequently contacted him by correspondence dated
March 6, 2026.

Appellant then corrected his transcript request.
Thus, no later than March 2026, Appellant knew both:
1. that his transcript request had encountered a procedural problem; and

2. that important communications concerning the transcript had allegedly been diverted to his
junk email folder.

Reasonable diligence in prosecuting the appeal thereafter required Appellant to monitor the
transcript process and the means by which Court Reporting and this Court communicated with
him.





Instead, Appellant asserts that essentially the same problem occurred again.

Respondent respectfully submits that once Appellant became aware that important appellate
communications were allegedly being filtered into his junk email folder, subsequent failure to
monitor that folder or otherwise maintain communication concerning the transcript weighs
strongly against a finding of good cause.

IV. The Failure Extended Beyond Court Reporting Communications.

Appellant's Motion does not describe merely a private communication problem between
Appellant and a court reporter.

Appellant expressly acknowledges that he failed to provide the transcript status update
requested in this Court's June 9, 2026 correspondence.

That distinction is significant.

By that point, Appellant had already been alerted to the transcript issue, had submitted a
corrected request, and knew that the transcript process remained incomplete.

Nevertheless, Appellant failed to provide the status information requested by the Court.

The resulting dismissal therefore followed multiple opportunities for Appellant to comply with his
appellate obligations.

V. Appellant's Motion Indicates That the Underlying Transcript Deficiency Had Not Necessarily
Been Cured When Reinstatement Was Requested.

Appellant's Motion states that he:

> "remains prepared to immediately satisfy all remaining transcript requirements, including
payment of any required transcript fee."

Likewise, his supporting Memorandum states that Appellant:

> "stands prepared to satisfy all remaining transcript requirements without delay."

Those representations appear to describe actions Appellant was prepared to take in the future
rather than establishing that the transcript arrangements required under Rule 207 had already

been completed when the Motion was filed.

Respondent respectfully submits that willingness to cure a procedural deficiency after dismissal
is not the same as demonstrating good cause for the series of failures that resulted in dismissal.





VI. The Interests of Justice Do Not Require Reinstatement.

Appellant argues that reinstatement would permit his appeal to be decided on its merits.
Respondent respectfully submits that this consideration cannot, standing alone, establish good
cause under Rule 260(a). If a desire for review on the merits were sufficient, the good-cause
requirement contained in Rule 260(a) would have little practical meaning because virtually every
appellant seeking reinstatement desires a merits determination.

This matter has already received substantial judicial review.

The Magistrate Court entered judgment after considering the underlying dispute.

Appellant exercised his right to appeal that judgment to the Circuit Court.

The Circuit Court considered Appellant's asserted grounds for appeal and affirmed the
Magistrate Court's judgment in a written Order addressing those arguments.

Appellant then initiated further appellate review before this Court.
The dismissal of this appeal did not result from any action by Respondent preventing Appellant
from pursuing that review. It resulted from Appellant's failure to comply with the procedural

requirements applicable to the appeal he chose to prosecute.

Finality and compliance with the appellate rules are also legitimate components of the
administration of justice.

Respondent has already successfully defended the judgment through an appeal to the Circuit
Court and has been required to continue responding to additional appellate proceedings.

Under these circumstances, Respondent respectfully submits that Appellant has failed to
demonstrate good cause sufficient to justify setting aside this Court's July 13, 2026 dismissal.

CONCLUSION

Appellant's own submissions establish a sequence of failures:
an inaccurate original transcript request;

failure to respond to Court Reporting's request for clarification;

cancellation of the original transcript request;





intervention by this Court concerning the transcript process;
a corrected transcript request;

further failure to monitor or respond to communications concerning transcript arrangements and
payment;

failure to provide the transcript status update requested by this Court; and
ultimate dismissal pursuant to Rule 207, SCACR.

Appellant attributes these events primarily to electronic communications being routed to his junk
email folder.

Respondent does not suggest that Appellant necessarily acted in bad faith or intentionally
abandoned his appeal. Intentional misconduct, however, is not the standard presented by Rule
260(a). The issue is whether Appellant has demonstrated good cause sufficient to warrant
reinstatement.

Respondent respectfully submits that repeated failure to monitor and fulfill known appellate
obligations, particularly after Appellant had already been notified of difficulties involving the
transcript process, does not establish good cause.

WHEREFORE, Respondent Steven Siler respectfully requests that this Honorable Court:

1. DENY Appellant's Motion to Reinstate Appeal;

2. Allow the July 13, 2026 Order of Dismissal to remain in effect; and

3. Grant such other relief as the Court deems just and appropriate.

Respectfully submitted,
Steven Siler
Respondent, Pro Se

d/b/a 12 Sirens LLC

P.O. Box 5
Lynn, NC 28782

Date: 6 Aug 2026
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Gerald Proctor
Appellant, Pro Se
569 Old Mill Road
Chesnee, SC 29323
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