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Importance: High

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good afternoon,
 
Please see the attached (1) Appellants’ Response in Opposition to Respondent’s Motion to
Dismiss, or in the alternative, Motion to Set Bond to Stay, with (2) Exhibits and (3) Proof of
Service, regarding case 2026-001435.
 
Respectfully,
Joey
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mailto:ehansbarger@bwpf-law.com
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Joseph E. Donohue, 1V, Esq.
J. Donohue Law, LLC

431 St. James Ave Ste L PMB 194
Goose Creek, SC 29445

(P): 854-854-5253

(F): 854-205-4353
joey@jdonohuelaw.com

J.DONOHUE
— LAW ——

Please be advised that any distribution or copy of this email is prohibited. The text, attachments and
any materials in this message are confidential, attorney-client privileged. It is only meant for the
parties above. If you are not the intended recipient, you must destroy all copies of this message and

anything contained within. Please notify me if you have received this message in error.






THE STATE OF SOUTH CAROLINA 


In the Court of Appeals 


Appellate Case No. 2026-001435 


___________________________________________________ 


APPEAL FROM BERKELEY COUNTY 


Court of Common Pleas 


 


The Honorable Dale E. Van Slambrook, Circuit Court Judge 


___________________________________________________ 


Case No. 2026-CP-08-00376 


 


 


Joseph E. Donohue, IV, and  


Caroline Marvin, Appellants, 


 


v. 


 


GS North Main Owner, LLC d/b/a  


Marlowe Summerville, Respondent. 


 


 


 


APPELLANTS’ RESPONSE IN OPPOSITION TO RESPONDENT’S 


MOTION TO DISMISS OR TO SET BOND TO STAY HEARING 


 


Appellants submit this timely Response in opposition to Respondent’s Motion to Dismiss 


Appeal, or, in the Alternative, Motion to Set Bond to Stay Hearing. Respondent’s motion was 


served July 22, 2026. By the Clerk’s deficiency letter dated July 28, 2026, it was not to be 


considered in effect until its filing fee deficiency was cured, which occurred on August 3, 2026 


(Exs. 1–2); Appellants’ Response is within ten days of August 3, 2026. Rule 240, SCACR.  


I.  Respondent’s Sole Ground for Their Motion Is Moot 


 


1. The Motion to Dismiss rests entirely on the assertion that Respondent “received no filing” 


and was not served. The Court’s own Notice of Electronic Filing, generated June 26, 2026, states 







that “Emily Nicole Hansbarger for Gs North Main Owner, LLC, Marlowe Summerville” was 


“served electronically” with the Notice of Appeal. (Ex. 3.) Service (and filing) of the Notice of 


Appeal on June 26, 2026, was within thirty days of May 27, 2026, when Appellants received 


written notice of the Court’s (Common Pleas) entry of judgment, denying Appellants’ Rule 59 


Motion. This is established by the Court’s system, irrefutably on record.  


2. The deficiency the Clerk identified concerned the form of the Appellants original Proof of 


Service (Form 7). Appellants cured it within the time allowed, filing the appropriate Form 7 


Proof of Service and Amended Notice of Appeal received by the Court on July 10, 2026, (Exs. 


4–5). The Court confirmed by letter dated July 14, 2026, that the deficiency was cured (Ex.6), 


before Respondent filed its Motion to Dismiss.  


The Motion thus seeks dismissal for a defect that no longer existed at the time of its 


inception. To the extent Respondent complains it was not separately furnished the corrected 


proof of service, the proportionate remedy is service of that document in good faith, and as 


additionally accompanying this Response (see Exhibit 5) — not dismissal of a jurisdictionally 


sound appeal. Dismissal under Rule 260(a), SCACR is a drastic sanction; the settled policy of 


the appellate courts favor disposition on the merits. 


II. Respondent’s Procedural History Is Materially Inaccurate 


 


3. Respondent’s motion asserts (¶ 11) that Appellants’ Rule 59 motion was filed March 20, 


2026. The circuit court’s May 27, 2026, Order states on its face that the motion was “filed on 


March 30, 2026” and that “[t]he Court timely received” it. (Ex. 7.) The motion was timely under 


Rule 59(e), SCRCP, and stayed the time for appeal. Rule 59(f), SCRCP; Rule 203(b)(1), 


SCACR. 







4. Respondent’s motion also asserts (¶¶ 6–7, 9) that Appellants “failed” to make the March 


2026 payment. Respondent’s own contemporaneous writings tell a different story, after 


conceding the $6,203.85 bond to stay was timely paid (Mot. ¶ 6), Respondent’s March 6, 2026, 


notice demanded $4,268.21 — including February rent the bond had satisfied and sums well 


beyond the court-ordered $2,270.00 — and stated that payment “must be made in full by 


cashier’s check” and that “partial payments will NOT be accepted.” (Ex. 8.) The court’s Bond to 


Stay order made Respondent itself the mandatory payee. (Ex. 9.) Respondent thereby refused, in 


writing, to accept the court-ordered amount, then reported non-payment to the magistrate.  


Prior to the March 6, 2026, letter refusing the Court ordered payment, Respondent sent 


Appellants a written invoice February 17, 2026, (Ex. 10), stating a balance “due 03/01/2026,” in 


the amount of “$10,411.31.” After the March 6, 2026, letter, Respondent wrote the Magistrate 


Court March 10, 2026, that Appellants “failed to pay March 2026 rent,” prior to sending 


Appellants another written invoice dated March 18, 2026, stating “prior balance as of 


03/17/2026,” for “$4,268.21.” Moreover, “Grand Total Due 04/01/2026,” for “$6,704.48,” (Exs. 


11-12). The attached Exhibit(s) clearly show Appellants raising this same issue before the Court, 


to no avail.  


The Court will see Appellants further addressing this issue in the Initial Brief, but to be 


clear, this discrepancy began the moment Appellants paid the February Bond to Stay amount of 


$6,218.85, paid timely on February 19, 2026, however the discrepancy was made verbally in that 


instance. Appellants in good faith understood Respondents contention that despite the Bond 


Order to Stay, their assertion of funds being owed in excess of the Court’s Order and kindly 


provided Respondent with a copy of the Bond Order to Stay, and was told if there were any 


issues, the leasing manager would reach out. She never did, the subsequent writings referenced 







above and attached hereto, further illustrate the contrary notion that Appellants just “failed to 


pay,” amounting to manufactured non-compliance.  


To compromise, candorously in good faith, I contacted opposing counsel on April 10, 


2026, purely to seek resolution. Particularly to discuss payment(s). Opposing counsel returned 


my call and we spoke very briefly. During this call I was told by Respondent’s own attorney 


NOT to contact Respondent by any means and that they do not wish to resolve this matter, i.e., 


accept any payment. Moreover, that I should know better not to contact them as they are 


represented by counsel.  


Despite Respondent’s contention that Appellants have sought undue delay or acted in bad 


faith in any capacity, i.e., filing a “frivolous” appeal, is entirely refuted. That the nature and level 


of disparity present in these two conflicting narratives, and utterly contrary assertions, not only 


illustrates Appellants merits but moreover begs for the Courts attention. Appellants only seek to 


have this matter properly adjudicated, to ultimately achieve a fair measure of justice.  


III.  The August 4 Correspondence Warrants No Relief; Briefing Is Stayed by Rule 


 


5. Respondent’s counsel’s August 4, 2026, email requested dismissal with prejudice and 


sanctions because no initial brief had been filed. Under Rule 240(b), SCACR, “[a] motion to 


dismiss an appeal . . . shall . . . automatically stay the time limits for perfecting the appeal until 


the motion is decided.” The briefing schedule is stayed by operation of rule; the premise of the 


August 4 request is incorrect, and the Court has confirmed it will take no action on that 


correspondence. (Ex. 13.) Appellants’ initial Brief will be timely tendered, upon the Court’s 


disposal of Respondent’s Motion, and/or in accordance with the Court’s desired or subsequently 


ordered briefing schedule.  







IV.  Appellants Do Not Oppose a Properly Structured Bond to Stay — With Payment Into 


the Registry 


 


6. Respondent’s alternative request confirms the writ has not been executed and the appeal is 


pending. Appellants do not oppose a bond-to-stay arrangement pending this appeal and 


affirmatively request that any such order direct payment of the court-ordered monthly amount of 


$2,270.00 into the registry of the court rather than to Respondent directly. The documented 


history — Respondent’s billing demanding $10,411.31 as of March 1, 2026, notwithstanding the 


paid bond (Ex. 11), and its written refusal of any payment less than its above-order demand (Ex. 


8) — shows why a registry structure is necessary: it secures Respondent’s recovery while 


ensuring Appellants cannot again be placed in default by a refusal of conforming tender. 


V.  Conclusion 


 


Appellants respectfully request that the Court deny Respondent’s Motion to Dismiss; 


decline the request for dismissal with prejudice and sanctions; accept Appellants’ initial Brief 


tendered upon resolution of the motion; and, as to the alternative request, direct that any bond-to-


stay arrangement require payment of the court-ordered monthly amount into the registry of the 


court pending disposition of this appeal. 


Date: August 11, 2026 


 


Respectfully submitted, 


 


s/ Joseph E. Donohue, IV 


______________________________________ 


Joseph E. Donohue, IV, Esq. 


SC Bar No. 104318 


J. Donohue Law, LLC 


431 Saint James Ave., Ste. L PMB 194 


Goose Creek, SC 29445 


854-205-4454 | joey@jdonohuelaw.com 


Attorney for Appellants 

















































































































        THE STATE OF SOUTH CAROLINA 


In the Court of Appeals 


 Appellate Case No. 2026-001435 


________________________________________________ 


APPEAL FROM BERKELEY COUNTY 


Court of Common Pleas 


 


The Honorable Dale E. Van Slambrook, Circuit Court Judge 


Case No. 2026-CP-08-00376 


_____________________________________________________________________________ 


 


Joseph E. Donohue, IV, and  


Caroline Marvin, Appellants, 


 


v. 


 


GS North Main Owner, LLC d/b/a  


Marlowe Summerville,            Respondent. 


 
_______________ 


 


PROOF OF SERVICE 
  


 


I hereby certify that on the 11th day of August 2026, I served the foregoing Response in 


Opposition of Respondent’s Motion to Dismiss Appeal, or in the Alternative, Motion to Set 


Bond to Stay Hearing, upon Respondent’s counsel of record, Emily N. Hansbarger, via 


electronic service to counsel’s address of ehansbarger@bwpf-law.com, pursuant to Rule 4, 


SCRCP, Rules 262 and 267, SCACR, and S.C. Code § 103-817.1.  


 


 


______________________________________ 


Joseph E. Donohue, IV, Esq.  


SC Bar No. 104318 


J. Donohue Law, LLC 


431 Saint James Ave., Ste. L 194 


Goose Creek, SC 29445 


854-205-4454 | joey@jdonohuelaw.com 


Attorney for Appellants 
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