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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE THIRD JUDICIAL CIRCUIT
COUNTY OF WILLIAMSBURG )
) Case No.:
Teavis Young, )
)
Plaintiff, )
) SUMMONS
v. )
)
Williamsburg County )
)
Defendant. )
)

TO THE DEFENDANTS, ABOVE NAMED:

YOU ARE HEREBY SUMMONED and required to answer the Complaint in this action, a copy of
which is herewith served upon you, and to serve a copy of your Answer to the said Complaint on the
subscriber, Law Office of Cezar E. McKnight, at its office 126 West Mill Street Kingstree, South Carolina
29556, P.O. Box 949, Kingstree, South Carolina 29556, within thirty (30) days after the service hereof, and if
you fail to answer the Complaint within the time aforesaid, the Plaintiff will apply to the Court for a
judgment by default against you for the relief demanded in the Complaint.

SIGNED at Kingstree, South Carolina, this 4th day of December, 2024.

)
J;‘@'Jr

LAW OFFICES OF
CEZAR MCKNIGHT

s/ Cezar E. McKnight
ATTORNEY FOR PLAINTIFF

126 West Mill Street

Post Office Box 949

Kingstree, South Carolina 29556
Telephone: (843)374-4529
Facsimile: (843)401-0197
Email: cezar@cezarmcknight.com

{s/ Kimberly Hodge
ATTORNEY FOR PLAINTIFF

Post Office Box 8

Kingstree, South Carolina 29556

Telephone: (843)355-0453

Email: * kimberly@hodgelawfirm.org

S0S008PdOYe02#3SVD - SVITd NOWWOD - DHNGSAVITIM - WY 05:6 S0 98 ve0g - AZld ATIVOINOYLOT





STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE THIRD JUDICIAL CIRCUIT
COUNTY OF WILLIAMSBURG )
) Case No.:
Teavis Young, )
)
Plaintiff, )
) COMPLAINT
V. ) (JURY TRIAL DEMANDED)
)
Williamsburg County, )
)
Defendant. )
)

NOW COMES Plaintiff by and through counsel, allege as follows:

1. The Plaintiff is a citizen and resident of the State of South Carolina, County
of Williamsburg.

2. Upon information and belief, the Defendant Williamsburg County is a
political subdivision of the State of South Carolina, established, created and existing
under by virtue of the laws of the State of South Carolina.

3. Upon information and belief, the Defendant Williamsburg County owns,
operates and controls the Williamsburg County Economic Development Building, a

facility where various services are provided primarily for the citizens of Williamsburg

County.
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4. The most substantial part of the alleged acts and omissions of the
Defendants occurred in the County of Williamsburg, State of South Carolina.

5. Jurisdiction and venue are therefore proper in the Court of Common Pleas
for the County of Williamsburg, State of South Carolina, pursuant to 5.C. Code Ann §15-
7-30 and §15-78-100 (Supp 2012).

FOR A FIRST CAUSE OF ACTION
(Premises Liability; Negligent and Reckless Conduct)

6. Plaintiff incorporates by reference all allegations of paragraphs 1 through

7. On or about October 12, 2023, Plaintiff traveled to the Williamsburg County
Economic Development Building located at 130 West Main Street, Kingstree, South
Carolina for the purpose of paying her water bill.

8. That the Defendant was responsible for the maintenance and upkeep of the
its facilities, particularly insuring that its facilities are free from tripping hazards.

9. That there was significant precipitation in the form of rain, thus creating a
hazardous condition whereby persons could fall and be injured.

10.  That the precipitation resulted in an unnatural accumulation of water that
constituted a slipping hazard.

11.  That the manner in which the entrance was arranged caused the Plaintiff to
be distracted and thereby not being able to see unnatural accumulation of water.

12.  That the Plaintiff slipped and fell on the unnatural accumulation of water
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and was severely injured.

13.  That the Defendant had no policy and procedures in place to inspect, detect
and remedy hazardous conditions such as slips and falls.

14.  That the Defendant did not regularly inspect its facility to ensure its safely,
thereby allowing its conditions to deteriorate to the point it posed a danger to persons
visiting and patronizing the Williamsburg County Economic Development Building.

15.  That the Plaintiff was an invitee of the Defendant and her purpose for being
on the property is directly connected with business dealings with the Defendant.

16. Defendant owed the general public invited to is premises, including the
Plaintiff, nondelegable duties of reasonable care for their safety, including:

a. The duty to safely design, construct and maintain its premises free from
unreasonable, foreseeable hazards that could pose a danger to its invitees
and in accordance with industry standards and safety rules;

b. The duty to provide for their safety while on its premises, including

keeping its premises in a reasonably safe condition and free from
dangerous defects and conditions that could pose pedestrian hazards to its

invitees;

C. The duty to make reasonable inspections of its premises, including its
floors, and discover risks to its invitees and to warn of or eliminate
foreseeable risks.

d. The duty to warn of latent or hidden dangers on premises, including

dangerous and defective conditions on its premises, of which Defendant
had knowledge or should have had knowledge upon reasonable
inspections;

e. The duty to anticipate the harm to its invitees despite any obviousness of
dangerous conditions that may have existed and to take precautions to
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remove the potential danger and harm.
17.  The Defendant by and through its agents and employees, negligently and
recklessly breach the duties of due care owned by them to the Plaintiff in or more of the

following ways:

a. By designing, constructing and/or maintaining its premises intended for
public use, thereby creating unsafe and dangerous conditions;

b. By designing, constructing and/or maintaining areas intended for public
use in such a way that resulted in foreseeable unsafe and dangerous
conditions for the public, including the Plaintiff especially in the area
where it was foreseeable that a person would congregate in;

C. in failing to design, construct, inspect and/or maintain its premises in such
a way that an invitee would be restricted from encountering a hazard;

d. By designing, constructing and/or maintaining a premises intended for
public use, in a dangerous condition without providing any warnings, and
failing to provide any protection against unsafe conditions;

e. If the condition that caused Plaintiff to be injured is deemed to be an open
and obvious defect, by failing to anticipate that an invitee such as the
Plaintiff would nevertheless encounter the condition, or that she would
likely by distracted;

f. By failing to have adequate procedures in place for periodic inspections
and/or failing to properly inspect the premises so as to discover and remedy
foreseeable dangers to invitees such as the hazard that resulted in the
Plaintiff's injuries;

g By failing to hire, employ, contract with, or otherwise adequately train or
supervise persons knowledgeable in public safety or otherwise capable of
evaluating the risks and hazards;

h. By maintaining the areas intended for public uses without providing
reasonable periodic maintenance, repairs and inspections and thereby
allowing the area to become dangerous to those members of the public who
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foreseeably would use;

i. By designing, constructing and/or maintaining the area intended for public
use violated applicable building codes and/or design, construction or
maintenance standards generally accepted in the industries;

j- By designing the entrance of its facility at issue in this matter whereby
unnatural accumulations of water would occur and pose a hazard to

invitees and

k. By such other and further acts of negligent, reckless and willful conduct as
will be shown by evidence produced at trial.

18. No conditions existed at the time of this incident which would have
prevented the Defendant in the exercise of due caution, and in furtherance of its duty to
provide safe premises for members of the public, from inspecting the conditions of the
premises, making necessary corrections or replacements, and otherwise rendering the
premises safe and fit for public use. Defendant's conduct demonstrated a complete
absence of due care and such conduct and/or failure to act was negligent, grossly
negligent and reckless and constituted a willful disregard for the safety of the intended
and foreseeable invitee and users of the Defendant's premises including Plaintiff.

19. By reason of one or more of the negligent, reckless, careless and willful acts
or omissions of the Defendant complained above, by and through its agents and
employees who were at all times set forth acting within the course and scope of their
agency relationship; or by reason of any agency and/or employment and/or contractual
or other relationship, and as a direct and proximate result thereof, Plaintiff suffered a

crushing fall and sustained injuries, including but not limited to, the following:
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a. torn muscles

b. broken bones

C. embarrassment, humiliation and mental anguish
d. medical expenses

e. permanent injury

20.  The Plaintiff is informed and believes that she is entitled to actual damages
against the Defendant in an amount to be determined by a jury or other trier of fact in
this matter.

WHEREFORE, the Plaintiff, having fully set out her causes of action, respectfully
prays for a judgment against the Defendant, for actual damages, costs of this action, as
determined by this Court, together with prejudgment interest on her special damages,
post judgment interest as allowed by law and costs of this action, and for such other and

further relief as this Court may deem just and proper.

(SIGNATURE PAGE FOLLOWS)
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SIGNED at Kingstree, South Carolina, this 4th day of December, 2024.

LAW OFFICES OF
CEZAR MCKNIGHT

[s{ Cezar E. McKnight
ATTORNEY FOR PLAINTIFF
126 West Mill Street

Post Office Box 949

Kingstree, South Carolina 29556
Telephone: (843)374-4529
Facsimile:  (843)401-0197
Email: cezar@cezarmcknight.com

[s/ Kimberly Hodge

ATTORNEY FOR PLAINTIFF

Post Office Box 8

Kingstree, South Carolina 29556

Telephone: (843)355-0453

Email: kimberly@hodgelawfirm.org
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) THIRD JUDICIAL CIRCUIT
COUNTY OF WILLIAMSBURG )
) Case No.: 2024-CP-45-00505
Teavis Young, )
)
Plaintiff, ) PLAINTIFF'S FIRST SET OF
) INTERROGATORIES & REQUEST
v. ) FOR PRODUCTION OF DOCUMENTS
) TO DEFENDANT WILLIAMSBURG
Williamsburg County ) COUNTY
)
Defendant. )
)

TO: DEFENDANT WILLIAMSBURG COUNTY

Now comes Plaintiff Teavis Young by and through his counsel, and pursuant to Rules 26,
33, 34 and 36 of the South Carolina Rules of Civil Procedure, and hereby submits the
following Interrogatories and Request for Production of Documents to be answered by
the Defendants in writing and under oath, within forty five (45) days after service thereof.
Documents are to be produced within forty five (45) days after service thereof to Cezar
E. McKnight, Esquire, Law Offices of Cezar E. McKnight, P.O. Box 949, Kingstree, South
Carolina, 29556.

DUTY TO SUPPLEMENT

Pursuant to the aforementioned Rules of Civil Procedure, these Interrogatories
and Requests shall be deemed to be continuing and require supplementation in the event
that additional responsive information and/or Documents become known, or changes

need to be made subsequent to service of answer to interrogatories or responses to
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production of Documents or admission responses.

INTERROGATORIES

1. Identify the name, title, and address of each and every person, including
your agents, who were contacted and/or assisted in the preparation of the answers to
these Interrogatories and/or Production of Documents.

2. Please provide the names, addresses and telephone numbers of all persons
who were employed by Defendant at the time of injury to the Plaintiff.

3. Other than this lawsuit, have Defendant ever been involved in a civil
Jawsuit as either a Plaintiff or a Defendant? If so, please state the caption of the legal
achion in which You and/or Defendant were involved, the Court in which the action was
filed, the date the action was filed, the subject matter of the action and the disposition or
outcome of the case.

4. Identify any insurance agreement under which any insurance business may
be liable to satisfy part or all of the judgment which may be entered in this action, or to
indemnify or reimburse for payments made to satisfy the judgment, by stating the name
of the insurer, policy number and the amount of any liability insurance coverage.

5. Identify and provide each person known by You, or your agents tobe a witness
concerning the facts of this case and/or who are expected to be called as witnesses at the
trial of this matter, and/or who were contacted by either You, Your agents or attorneys
and state the subject matter on which he or she is expected to testify and Identify any
Documents that relate or pertain to said witnesses andfor their statements or their
knowledge.

6. Identify any person with whom You, Defendant andfor your agents have
spoken or communicated regarding injury of the Plaintiff (excluding your attorney) and
for each person so identified, describe: '

When the conversation and/or communication occurred;

Where the conversation and/or communication occurred;

Summary of the conversation and/or communication;

All persons present at that conversation and/or communication;
Identify all Documents that relate or pertain to said conversation
and/or communication.
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7. Set forth a list of the photographs, plats, sketches or other prepared documents
in possession of the party that relate to the claim or defense in the case or to be used or
presented as evidence.

8. Identify each person whom You expect to call as an Expert witness at the trial of
this matter, and for each such person, state:

a. The subject matter on which said Expert is expected to testify;
b.  The substance of the facts andfor opinion to which the Expert is

expected to testify;
c. A summary of the grounds for each opinion;
d.  Identify all Documents sent to or received from the Expert and all

Documents upon which each Expert relies, or which said Expert
reviewed, in reaching his or her decision;

e. The amount of the Expert’s bill for services rendered and the rates
the Expert Charges;

f. A curriculum Vitae and/or Resume of the Expert;

g- Identify all matters, cases and/or legal actions in which the Expert

has rendered an opinion and/or given testimony.

9. If You contend that any consultation by plaintiff of any physician or practitioner
of the healing arts was unnecessary for the treatment of any injury, impairment,
complaint, symptom, or illness allegedly experienced by the Plaintiff as a result of The
Accident,

a. each and every fact upon which you base such contention;

b. the exact consultation, testing, or other medical procedure or service that
you contend was unnecessary or excessive for plaintiff's medical treatment;

c identify any person who possesses or claims to possess knowledge of any
fact relating to such contention;

d. identify each and every document relating to such contentiony;

10.  If You contend that any treatment, medical expense, or medical service rendered
to the Plaintiff was necessitated as a result of any injury, condition or illness, which
existed prior to the accident,

a. each and every fact upon which you base such contention;
b. the exact consultation, testing, or other medical procedure or service that you
contend was unnecessary or excessive for plaintiff=s medical treatment;
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c. identify any person who possesses Or claims to possess knowledge of any fact
relating to such contention;
Identify each and every document relating to such contention;

REQUEST FOR PRODUCTION OF DOCUMENTS

IF YOU CLAIM THAT ANY DOCUMENT IS SUBJECT TO A CLAIM OF PRIVILEGE, PLEASE PREPARE A A
PRIVILEGE LOG THAT PROVIDES:

(1) A description of the Document,

(2) The Document(s) date of creationfissuance,

(3) the name and title of its author or originator,

(4) the name and title of each recipient,

(5) the reason for or purpose of its preparation,

(6) the name and address of its Custodian, and

(7) the legal basis for Your claim that the Document is privileged.

1. All Documents identified and/or described and/or referenced in the forgoing
Answers to Interrogatories.

2. All Documents that relate or pertain to, referenced, reviewed, looked at,
consulted, read, cited, or incorporated into the forgoing Answers to Interrogatories.

3. Produce all Documents that relate to personal injuries suffered by the Plaintiff as
a result of her injury.

4 All Documents that relate pertain or consist of statements made by anyone
regarding injury of the Plaintiff.

5.  All photographs, videotapes, drawings, charts or other demonstrative evidence
to be used at the trial of this matter.

6. All Docaments You or Your attorney obtain via subpoena in connection with this
lawsuit.

7 Produce all resumes, or curriculum vitae, for each person intended to be called
upon by you to express opinions in this action.

8. All Documents regarding investigations done by anyone, regarding the matter
set forth in Plaintiff’s Complaint or any person involved in this lawsuit.
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9.  All Documents sent to and/or received from any witness and/or Expert witness.

10.  All documents, photographs, text or reports relied upon or to be relied upon by

all Experts which you have identified in the preceding interrogatories.

SIGNED at Kingstree, South Carolina, this 4th day of December, 2024.

LAW OFFICES OF
CEZAR MCKNIGHT

/s/ Cezar E. McKnight
ATTORNEY FOR PLAINTIFF
126 West Mill Street
Post Office Box 949
Kingstree, South Carolina 29560
Telephone: (843)374-4529
Facsimile:  (843)401-0197
Email: cezar@cezarmcknight.com

[s/ Kimberly Hodge
ATTORNEY FOR PLAINTIFF

Post Office Box 8

Kingstree, South Carolina 29556

Telephone: (843)355-0453

Email: kimberly@hodgelawfirm.org
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF WILLIAMSBURG CASE NO.: 2024-CP-45-00505

Teavis Young,
DEFENDANT’S ANSWERS TO PLAINTIFFE’S
Plaintiff, FIRST SET OF INTERROGATORIES

V.

Williamsburg County,

Defendant.

TO: PLAINTIFF AND HER ATTORNEYS, CEZAR E. MCKNIGHT, ESQUIRE AND
KIMBERLY M, HODGE, ESQUIRE:

Defendant, Williamsburg County answers Plaintiff’s First Set of Interrogatories as follows:

1. Identify the name, title and address of each and every person, including your agents,
who were contacted and/or assisted in the preparation of the answers to these Interrogatories and/or
Production of Documents.

ANSWER: The undersigned counsel.

2. Please provide the names, addresses and telephone numbers of all persons who
were employed by Defendant at the time of injury to the Plaintiff.

ANSWER: Objection to this request, at the time of the Plaintiff’s slip and fall, the
County had over 324 employees, to provide their names, addresses and telephone numbers
would be to infringe on their rights to have this information protected and not freely
released. Additionally, the name, address and number of a police officer or detention center
officer should remain confidential and would not lead to the discovery of relevant
information.

3. Other than this lawsuit, have Defendant ever been involved in a civil lawsuit as
either a Plaintiff or a Defendant? If so, please state the caption of the legal action in which you

and/or Defendant were involved, the Court in which the action was filed, the date the action was

filed, the subject matter of the action and the disposition or outcome of the case.
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ANSWER: Objection to this request. Williamsburg County has been in existence
since 1785. The public index for legal actions involving the county is equally available to
Plaintiff as it is to the Defendant. Williamsburg County does not keep a list of legal actions
it is involved in.

4. Identify any insurance agreement under which any insurance business may be liable
to satisfy part or all of the judgment which may be entered in this action, or to indemnify or
reimburse for payments made to satisfy the judgement, by stating the name of the insurer, policy
number and the amount of any liability insurance coverage.

ANSWER: Williamsburg County is insured by the State Fiscal Accountability
Authority, Insurance Reserve Fund. The policy number is T130450024, with effective date
of 04/28/23 to 04/28/24, affords tort liability coverage to Williamsburg County with a limit of
$600,000 for non-Tort Claims Act Claims. For claims brought pursuant to the Tort Claims
Act, the policy limits coverage to $300,000 / $600,000.

5. Identify and provide each person known by you, or your agents to be a witness
concerning the facts of this case and/or who are expected to be called as witnesses at the trial of
this matter, and/or who were contacted by either you, your agents or attorneys and state the subject
matter on which he or she is expected to testify and identify any documents that relate or pertain
to said witnesses and/or their statements or their knowledge.

ANSWER: It is believed that other than the plaintiff, no one witnessed her fall. As
it relates to the identity of County Officials who may testify to the matter.

Mr. Kelvin C. Washington, County Administrater, C/O Richardson Plowden & Robinseon,
PA P.O. Drawer 7788 Columbia, SC 29202. He may testify as to the County Operations and
ownership of the building where Plaintiff had her fall.

Mr. Kendrick Huggins, County Risk Manager, C/O Richardson Plowden & Robinson, PA
P.O. Drawer 7788 Columbia, SC 29202. He may testify as to when the County received
information on the claim and lawsuit. He may also testify as to whether the County has had
any similar claims.

6. Identify any person with whom you, Defendant and/or your agents have spoken or
communicated regarding injury of the Plaintiff (excluding your attorney) and for each person so

identified describe:

a. When the conversation and/or communication occurred,;
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Where the conversation and/or communication occurred,;

Summary of the conversation and/or communication;

All persons present at that conversation and/or communication;

Identify all documents that relate or pertain to said conversation and/or
communication.

o oo o

ANSWER: The County does not have information responsive to this request.

7. Set forth a list of the photographs, plats, sketches or other prepared documents in
possession of the party that relate to the claim or defense in the case or to be used or presented as
evidence.

ANSWER: The County has a video clip of what is thought to be the Plaintiff entering
a building and falling over what appears to be her own feet. The building is not owned by
Williamsburg County.

8. Identify each person whom you expect to call as an expert witness at the trial of

this matter, and for each such person, state:

a. The subject matter on which said expert is expected to testify;

b. The substance of the facts and/or opinion to which the expert is expected to
testify;

c. A summary of the grounds for each opinion;

d. Identify all documents sent to or received from the expert and all documents

upon which each expert relies, or which said expert reviewed, in reaching
his or her decision;

e. The amount of the expert’s bill for services rendered and the rates the expert
charges;

f. A curriculum vitae and/or resume of the expert;

g. Identify all matters, cases and/or legal actions in which the expert has

rendered an opinion and/or given testimony.

ANSWER: The County has not identified an expert at this time.

9. If you contend that any consultation by plaintiff of any physician or practitioner of
the healing arts was unnecessary for the treatment of any injury, impairment, complaint, symptom,
or illness allegedly experienced by the Plaintiff as a result of the accident,

a. each and every fact upon which you base such contention;

b. the exact consultation, testing, or other medical procedure or service that
you contend was UNnecessary or excessive for plaintiff’s medical treatment;
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C. identify any person who possesses or claims to possess knowledge of any
fact relating to such contention;
d. identify each and every document relating to such contention;

ANSWER: If the video is that of the Plaintiff, she appeérs to walk away from her
fall without injury. She did not make any claim for medical attention that we know of on
the date of her fall.

10.  If you contend that any treatment, medical expense, or medical service rendered to

the Plaintiff was necessitated as a result of any injury, condition, or illness, which existed prior to

the accident,

a. each and every fact upon which you base such contention;

b. the exact consultation, testing, or other medical procedure or service that you
contend was unnecessary or excessive for plaintiff’s medical treatment;

c. identify any person who possess or claims to possess knowledge of any fact relating

to such contention;
Identify each and every document relating to such contention;

ANSWER: Discovery is ongoing, we do not have adequate information to determine
whether the Plaintiff has had previous injuries. We will supplement this response once
additional information is gathered.

o i 127084 3
iy L Barchmorets

David A. Anderson, SC Bar No. 11550
Lindsey H. Birchmore, SC Bar No. 106865
RICHARDSON PLOWDEN & ROBINSON, PA
1900 Barnwell Street

P.O. Drawer 7788

Columbia, SC 29202

(803) 771-4400

(803) 779-0016 Fax
danderson(@richardsonplowden.com
Ibirchmore@richardsonplowden.com
ATTORNEYS FOR WILLIAMSBURG COUNTY

March 27, 2025
Columbia, SC
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CERTIFICATE OF SERVICE

The undersigned, an employee of Richardson Plowden & Robinson, P.A., do hereby certify
that I served the foregoing DEFENDANT WILLIAMSBURG COUNTY’S ANSWERS TO PLAINTIFF’S
FIRST SET OF INTERROGATORIES on the following counsel electronically and/or by causing a
copy of same to be mailed in the United States Mail, Postage Prepaid, First Class, addressed as

follows:

Cezar E. McKnight

Law Offices of Cezar McKnight
126 West Mill Street

P.O. Box 949

Kingstree, South Carolina 29556
cezar@cezarmcknight.com
AND

Kimberly Hodge

P.O.Box 8

Kingstree, SC 29556
kimberly@hodgelawfirm.org
Attorneys for Plaintiff
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Carla M. Lindler
Legal Assistant to David A. Anderson

March 27, 2025
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF WILLIAMSBURG CASE NO.: 2024-CP-45-00505
Teavis Young,
DEFENDANT’S RESPONSES TO PLAINTIFF’S
Plaintiff, FIRST SET OF REQUESTS FOR PRODUCTION
V.
Williamsburg County,
Defendant.

TO: PLAINTIFF AND HER ATTORNEYS, CEZAR E. MCKNIGHT, ESQUIRE AND
KIMBERLY M, HODGE, ESQUIRE:

Defendant, Williamsburg County responds to Plaintiff’s First Set of Requests for
Production as follows:

1. All documents identified and/or described and/or referenced in the forgoing
Answers to Interrogatories.

RESPONSE:

See documents bates labeled as Williamsburg County 001 — Williamsburg County
008.

2. All documents that relate or pertain to, referenced, reviewed, looked at, consulted,

read, cited or incorporated into the forgoing Answers to Interrogatories.

RESPONSE:

See documents bates labeled as Williamsburg County 001 — Williamsburg County
008.

3. Produce all documents that relate to personal injuries suffered by the Plaintiffas a
result of her injury.

RESPONSE:

Williamsburg County has nothing respensive to this Request.
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4. All documents that relate pertain or consist of statements made by anyone
regarding injury of the Plaintiff.

RESPONSE:

See audio recording of a voicemail left with Williamsburg County Water and Sewer
Department bates labeled as Williamsburg County 007. Williamsburg County is unable to
confirm whether the individual heard on the voicemail is Plaintiff.

5. All photographs, videotapes, drawings, charts or other demonstrative evidence to
be used at the trial of this matter.

RESPONSE:

See security camera footage obtained from the Williamsburg County Development
Corporation bates labeled as Williamsburg County 008. Williamsburg County is unable to
confirm whether the individual depicted in this footage is Plaintiff. Williamsburg County
reserves the right to identify additional documents that it may use at the trial of the case as
discovery is conducted.

6. All documents you or your attorney obtain via subpoena in connection with this
lawsuit.

RESPONSE:

Williamsburg County has nothing responsive to this Request.

7. Produce all resumes, or curriculum vitae, for each person intended to be called
upon by you to express opinions in this action.

RESPONSE:

Williamsburg County has nothing responsive to this Request. Williamsburg County
reserves the right to identify additional documents as discovery is conducted.

8. All documents regarding investigations done by anyone, regarding the matter set
forth in Plaintiff’s Complaint or any person involved in this lawsuit.
RESPONSE:

Williamsburg County has nothing responsive to this Request.
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9. All documents sent to and/or received from any witness and/or expert witness.

RESPONSE:

Williamsburg County has nothing responsive to this Request.

10.  All documents, photographs, text or reports relied upon or to be relied upon by all
experts which you have identified in the preceding interrogatories.

RESPONSE:

Williamsburg County has nothing responsive to this Request.

\-i WI‘HMA/ H W\XYWV(,Q/

David A. Afiderson, SC Bar No. 11550
Lindsey H. Birchmore, SC Bar No. 106865
RICHARDSON PLOWDEN & ROBINSON, PA
1900 Barnwell Street

P.O. Drawer 7788

Columbia, SC 29202

(803) 771-4400

(803) 779-0016 Fax
danderson@richardsonplowden.com
Ibirchmore@richardsonplowden.com
ATTORNEYS FOR WILLIAMSBURG COUNTY

March 27, 2025
Columbia, SC
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CERTIFICATE OF SERVICE

The undersigned, an employee of Richardson Plowden & Robinson, P.A., do hereby certify
that I served the foregoing DEFENDANT WILLIAMSBURG COUNTY’S RESPONSES TO PLAINTIFF’S
FIRST SET OF REQUESTS FOR PRODUCTION on the following counsel electronically and/or by
causing a copy of same to be mailed in the United States Mail, Postage Prepaid, First Class,

addressed as follows:

Cezar E. McKnight

Law Offices of Cezar McKnight
126 West Mill Street

P.O. Box 949

Kingstree, South Carolina 29556
cezar@cezarmcknight.com
AND

Kimberly Hodge

P.O.Box 8

Kingstree, SC 29556
kimberly@hodgelawfirm.org
Attorneys for Plaintiff

s -1
N S S

i Vo el
Carla M. Lindler
Legal Assistant to David A. Anderson

o

March 27, 2025

23





STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) THIRD JUDICIAL CIRCUIT
COUNTY OF WILLIAMSBURG ) C/ANO. 2024-CP-45-00505
Teavis Young, )
)
Plaintiff, )
) NOTICE OF MOTION AND MOTION
Vs. ) FOR SUMMARY JUDGMENT
)
Williamsburg County, )
)
Defendant. )
)

TO: PLAINTIFF ABOVE-NAMED AND HER ATTORNEYS, CEZAR E. MCKNIGHT,
ESQUIRE, AND KIMBERLY HODGE, ESQUIRE:

YOU WILL PLEASE TAKE NOTICE, that Defendant Williamsburg County, by and through
its undersigned attorney, will move before this Honorable Court upon ten (10) days’ notice or as
soon thereéfter as possible for an Order dismissing Plaintiff’s Complaint pursuant Rule 56 of the
South Carolina Rules of Civil Procedure. The Defendant hereby submits this Motion on the basis
that Defendant does not own, control, or maintain the premises where the alleged incident occurred,
that Plaintiff has failed to produce evidence establishing any negligent act or omission by
Williamsburg County or its employees, and that Williamsburg County is entitled to immunity under
the South Carolina Tort Claims Act as a matter of law.

This action arises out of an alleged incident occurring at the Williamsburg County Economic
Development Building (“Development Building”), located at 130 West Main Street, Kingstree,
South Carolina. Plaintiff claims she slipped due to wet conditions at the entrance caused by rainfall
(Complaint 9 9).

Defendant seeks summary judgment on the grounds that Plaintiff incorrectly alleges that

Defendant Williamsburg County owns the Development Building and is responsible for any alleged
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hazardous condition at the entrance to the building. Plaintiff has offered no factual evidence to
establish that Williamsburg County owns, controls, manages, Or maintains the Development
Building or the area where the alleged incident occurred.

Further, Plaintiff has failed to offer factual evidence of any affirmative negligent act by any
employee of Williamsburg County. Accordingly, the statutory exception provided by § 15-78-
60(8) 1 is directly applicable, granting immunity to Williamsburg County from Plaintiff’s
negligence claim.

This Motion is based upon the pleadings, any discovery which has been conducted in this
case, the applicable statutory and case law, and South Carolina Rules of Civil Procedure. A
Memorandum of Law, affidavits, and exhibits will be submitted in support of the motion.

Respectfully Submitted,

RICHARDSON PLOWDEN & ROBINSON, PA
s/ David A. Anderson

David A. Anderson, SC Bar #11550
Lindsey H. Birchmore, SC Bar #106865
P.O. Drawer 7788

Columbia, SC 29202

(803)771-4400
danderson@richardsonplowden.com

Ibirchmore@richardsonplowden.com
ATTORNEYS FOR WILLIAMSBURG COUNTY

February 11, 2026
Columbia, South Carolina

1 Section 15-78-60(8) of the Tort Claims Act provides “[a] governmental entity is not liable for
a loss resulting from:
(8) snow or ice conditions or temporary or natural conditions on any public way
or other public place due to weather conditions unless the snow or ice thereon is
affirmatively caused by a negligent act of the employee (emphasis added).”
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE THIRD JUDICIAL CIRCUIT
COUNTY OF WILLIAMSBURG )
) Case No.: 2024-CP-45-00505
Teavis Young, )
)
Plaintiff, )
) PLAINTIFF'S MEMORANDUM IN
V. ) OPPOSITION TO DEFENDANT'S MOTION
) FOR SUMMARY JUDGMENT
Williamsburg County, )
)
Defendant. )
)

COMES NOW THE PLAINTIFF, by and through undersigned counsel, respectfully
submits this Memorandum in Opposition to Defendant Williamsburg County’s Motion
for Summary Judgment pursuant to Rule 56, SCRCP. Defendant’s Motion is procedurally
premature, improperly shifts the Rule 56 burden, and ignores multiple genuine issues of

material fact that preclude summary judgment as a matter of law.

INTRODUCTION

Defendant seeks summary judgment while simultaneously failing to respond to
Plaintiff's outstanding discovery requests that go directly to the core issues raised in its
Motion—namely ownership, control, maintenance, inspection, and statutory immunity.
Rule 56 of the South Carolina Rules of Civil Procedure does not permit a party to obtain

judgment as a matter of law by withholding evidence uniquely within its possession. For
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this reason alone, Defendant’s Motion must be denied or continued pursuant to Rule

56(f), SCRCP.

Moreover, even setting aside the procedural defect, Defendant has failed to meet
its heavy burden of demonstrating the absence of any genuine issue of material fact. The
evidence and reasonable inferences, viewed in the light most favorable to Plaintiff,
establish disputed issues concerning Defendant’s control and maintenance of the
premises, the existence of an unnatural accumulation of water, Defendant’s failure to
inspect or maintain the entrance, and the applicability of immunity under the South

Carolina Tort Claims Act.

STANDARD OF REVIEW

Summary judgment is a drastic remedy that should be granted only when it is
clear that no genuine issue of material fact exists and the moving party is entitled to
judgment as a matter of law. All evidence and reasonable inferences must be viewed in
the light most favorable to the non-moving party. The burden rests squarely on the
moving party, and summary judgment is inappropriate where further inquiry into the
facts is desirable or where discovery has not been completed. Furthermore, summary
judgment is proper when the pleadings, depositions, affidavits, and discovery on file
show there is no genuine issue of material fact such that the moving party must prevail

as a matter of law. Williams v. Jeffcoat, Op. No. 28112 (S.C. Sup. Ct. September 18, 2024).
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ARGUMENT

L. DEFENDANT’S MOTION IS PREMATURE AND BARRED BY RULE 56(f), SCRCP

Defendant filed its Motion for Summary Judgment before responding to Plaintiff’s duly
served Interrogatories and Requests for Production. Those discovery requests seek
information and documents exclusively within Defendant’s possession, including
ownership and control of the premises, maintenance and inspection policies, prior

incidents, and design or drainage features of the entrance where Plaintiff fell.

Rule 56(f) allows for a court to deny a Motion for Summary Judgment so that discovery
may be completed. Plaintiff has submitted a supporting Affidavit pursuant to Rule 56(f),
South Carolina Rules Civil Procedure, establishing that she cannot present facts essential
to justify her opposition because Defendant has failed to respond to discovery. South
Carolina courts routinely deny or continue summary judgment under these
circumstances. Defendant cannot refuse to produce discovery and then argue that
Plaintiff lacks evidence. "Summary judgment much not be granted until the opposing
party has had a full and fair opportunity to complete discovery.” Baughman v. AT & T

306 S.C. at page 112.

Accordingly, Defendant’s Motion should be denied or continued until discovery is
completed.

II. GENUINE ISSUES OF MATERIAL FACT EXIST REGARDING OWNERSHIP,
CONTROL, AND MAINTENANCE OF THE PREMISES
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Defendant argues that it does not own, control, or maintain the Williamsburg County
Economic Development Building. Ownership, however, is not the sole basis for premises
liability under South Carolina law. Liability may arise from control, maintenance, or

responsibility for the premises.

The building at issue isidentified as a Williamsburg County facility, houses county
services, and was being used by Plaintiff to conduct county business at the time of her
fall. Whether Defendant exercised control or maintenance responsibilities over the
premises is a factual issue that cannot be resolved on summary judgment —particularly

in the absence of discovery responses addressing those issues.

I1I. GENUINE ISSUES OF MATERIAL FACT EXIST REGARDING NEGLIGENCE AND
UNNATURAL ACCUMULATION

Defendant contends that Plaintiff’s fall resulted solely from a natural weather condition.
Plaintiff, however, has alleged and will present evidence that the water accumulation at
the entrance was unnatural due to the design, configuration, and maintenance of the

entrance area, as well as Defendant’s failure to inspect and remedy hazardous conditions.

Whether an accumulation of water is natural or unnatural, whether the entrance design
contributed to the hazard, and whether Defendant exercised reasonable care are classic
questions of fact for a jury. These issues cannot be resolved as a matter of law at the

summary judgment stage.
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IV.STATUTORY IMMUNITY UNDER THE TORT CLAIMS ACT ISNOT ESTABLISHED
AS AMATTER OF LAW

Defendant’s reliance on S.C. Code Ann. § 15-78-60(8) is misplaced. Immunity under that
provision does not apply where a hazardous condition is affirmatively caused or
exacerbated by negligent acts or omissions, including negligent design, inspection, or

maintenance.

Plaintiff has alleged such affirmative negligence, and discovery is necessary to determine
whether Defendant’s acts or omissions contributed to the hazardous condition. The
applicability of statutory immunity therefore presents disputed factual issues that

preclude summary judgment.

V. ISSUES OF NOTICE, REASONABLENESS, AND FORESEEABILITY ARE FOR THE
JURY

Whether Defendant had actual or constructive notice of the hazardous condition,
whether its inspection procedures were reasonable, and whether the harm to Plaintiff
was foreseeable are all questions for the jury. South Carolina courts consistently hold that

such issues are ill-suited for summary judgment, particularly in premises liability cases.

CONCLUSION

Defendant has failed to meet its burden under Rule 56, SCRCP. Its Motion is premature
due to outstanding discovery, improperly shifts the burden to Plaintiff, and ignores

multiple genuine issues of material fact. For these reasons, Plaintiff respectfully requests
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that this Court deny Defendant’s Motion for Summary Judgment or, in the alternative,

continue the Motion pursuant to Rule 56(d), SCRCP, until discovery is completed.

SIGNED at Kingstree, South Carolina, this 13th day of February, 2026.
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LAW OFFICES OF
CEZAR MCKNIGHT

[s/ Cezar E. McKnight
ATTORNEY FOR PLAINTIFF
126 West Mill Street

Post Office Box 949

Kingstree, South Carolina 29556
Telephone: (843)374-4529
Facsimile:  (843)401-0197
Email: cezar@cezarmcknight.com
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE THIRD JUDICIAL CIRCUIT

COUNTY OF WILLIAMSBURG )
Case No.: 2024-CP-45-00505

Teavis Young,
Plaintiff,
V. AFFIDAVIT OF RUBY MCKNIGHT

Williamsburg County,

Defendant.

I, Ruby McKnight, being duly sworn, depose and say as follows:

1. I am Ruby McKnight and I am a lifelong resident of Williamsburg County.

2. 1 worked in the maintenance department for Williamsburg County

government from 1992 until my retirement in 2020.

3. I was responsible for cleaning various buildings belonging to and
maintained by Williamsburg County, including but not limited to the Williamsburg
County Economic Development Building located at 130 West Main Street, Kingstree

South Carolina.

4. I cleaned the entire building located at 130 West Main Street, Kingstree,

South Carolina at least weekly at the direction of my supervisors in the Williamsburg
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County Maintenance Department, including incidents when rain accumulated on the

floors of the building. We responsible for cleaning up those sorts of hazards.

5. I performed these duties from the time Williamsburg County Government

first occupied that building until my retirement in 2020.

5. I did this work in the normal course of my employment by the

Williamsburg County Government.

FURTHER AFFIANT SAYETH NAUGHT.

v(«/@r//g;é/u

"RUBY MCRNIGHT

SWORN AND SUBSCRIBED before me this CDday of Hae M 2006,

No ublic fo\rﬁxiuth Carolina
My~Comumission Expires: / / 2030

2T CEZAR Mcxmam

A NOTARY PUBLIC
3E7  SOUTH CAROLINA

| MY COMMISSION EXPIRES 11:04-30
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) THIRD JUDICIAL CIRCUIT
COUNTY OF WILLIAMSBURG ) C/ANO. 2024-CP-45-00505
Teavis Young, )
)
Plaintiff, )
) DEFENDANT WILLIAMSBURG
VS. ) COUNTY’S MEMORANDUM IN
) SUPPORT OF MOTION FOR
Williamsburg County, ) SUMMARY JUDGMENT
)
Defendant. )
)

Defendant Williamsburg County submits this memorandum in support of its Motion for
Summary Judgment, filed pursuant to Rule 56(c) of the South Carolina Rules of Civil Procedure,
and would respectfully show unto the Court as follows:

STATEMENT OF FACTS

On or about October 12, 2023, Plaintiff traveled to the Williamsburg County Economic
Development Building located at 130 West Main Street, Kingstree, South Carolina for the purpose
of paying her water bill. See Complaint § 7. Plaintiff alleges that there was significant precipitation
in the form of rain, thus creating a hazardous condition whereby persons could fall and be injured,
that the precipitation resulted in an unnatural accumulation of water that constituted a slipping
hazard, and that the manner in which the entrance was arranged caused the Plaintiff to be distracted
and thereby not being able to see unnatural accumulation of water. Jd. at §§ 9-11. Plaintiff claims
that she slipped and fell on the unnatural accumulation of water and was severely injured. Id. at
12. Plaintiff alleges that Defendant Williamsburg County was responsible for maintenance and
upkeep of its facilities. Id. at § 8. Security camera footage depicting the incident is provided

herewith as Exhibit 1.
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Plaintiff’s claims are premised upon the allegation that Defendant Williamsburg County
owned or controlled the premises and is therefore responsible for the alleged hazardous condition.
However, the undisputed evidence demonstrates that Williamsburg County does not own,
maintain, or control the Williamsburg County Economic Development Building or the entrance
area where the alleged incident occurred.

The recorded deed for the property, attached hereto as Exhibit 2, establishes that on
January 5, 2012, First Citizens Bank and Trust Company conveyed the property to Williamsburg
County Development Corporation for consideration in the amount of $150,000. The deed was
recorded on January 12, 2012. Williamsburg County Development Corporation is registered as a
South Carolina nonprofit entity and 1s legally separate and distinct from Williamsburg County.

The evidence further demonstrates that Williamsburg County merely occupies interior
office space within the building. Correspondence between representatives of the Williamsburg
County Water Department and the Williamsburg County Development Corporation, attached
hereto as Exhibit 3, reflects that the County was given the opportunity to occupy space within the
building for a monthly payment of $1 ,000 covering rent, utilities, insurance, and maintenance. This
correspondence confirms that Williamsburg County’s presence within the building is that of a
tenant rather than an owner or entity responsible for maintenance of the premises.

The Affidavit of Lane Mixon, attached hereto as Exhibit 4, further confirms that
Williamsburg County does not own the building and does not maintain, manage, or control the
entrance area where Plaintiff alleges the incident occurred. Rather, Williamsburg County leases
interior office space within the building for use by the Williamsburg County Water and Sewer

Authority.
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Additionally, security camera footage depicting the incident is attached as Exhibit 1 shows
Plaintiff entering the building while wearing high-heeled shoes. The footage does not depict
Plaintiff slipping on water or any other substance on the floor. Instead, the video shows Plaintiff
losing her balance while walking just inside the entrance of the building and falling without any
observable slip. The video evidence therefore contradicts Plaintiff’s allegation that a hazardous
condition caused her fall.

Plaintiff filed this lawsuit asserting a single cause of action against Williamsburg County
for negligence and recklessness. For the reasons set forth below, the County respectfully requests
that the Court grant its Motion for Summary Judgment and dismiss Plaintiff’s claims against it.

LEGAL STANDARD

A motion for summary judgment shall be granted if “the pleadings, depositions, answers
to interrogatories, and admissions on file, together with the affidavits, if any, show that there is no
genuine issue as to any material fact and that the moving party is entitled to judgment as a matter
of law.” Rule 56(c), SCRCP; see also Progressive Max Ins. Co. v. Floating Caps, Inc., 405 S.C.
35, 42, 747 S.E.2d 178, 181 (2013). “In determining whether any triable issues of fact exist, the
trial court must view the evidence and all reasonable inferences that may be drawn therefrom in
the light most favorable to the party opposing summary judgment.” Progressive Max Ins. Co., 405
S.C. at 42, 747 S.E.2d at 181 ; Wachovia Bank, N.A. v. Coffey, 404 S.C. 421, 425, 746 S.E.2d 35,
38 (2013).

“The purpose of summary judgment is to expedite disposition of cases which do not require
the services of a fact finder.” Dawkins v. Fields, 354 S.C. 58, 69, 580 S.E.2d 433, 438 (2003)
(citations omitted). “Once the party moving for summary judgment meets the initial burden of

showing an absence of evidentiary support for the opponent’s case, the opponent cannot simply
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rest on mere allegations or denials contained in the pleadings. . . . Rather, the nonmoving party
must come forward with specific facts showing there is a genuine issue for trial.” Ellis v. Davidson,
358 S.C. 509, 518-19, 595 S.E.2d 817, 822 (Ct. App. 2004). “[W]hen plain, palpable, and
indisputable facts exist on which reasonable minds cannot differ, summary judgment should be
granted.” Id. at 518, 595 S.E.2d at 822. When the “success of the proposed actions is a question of
law,” deciding that question on summary judgment “is appropriate.” Manning v. Quinn, 294 S.C.
383, 386, 365 S.E.2d 24, 25 (1988).
ARGUMENT

I DEFENDANT WILLIAMSBURG COUNTY OWED NO DUTY BECAUSE IT
DID NOT OWN OR CONTROL THE ENTRANCE WHERE PLAINTIFF FELL

To prevail on a negligence claim, Plaintiff must demonstrate the Defendant owed her a
duty of reasonable care. Bishop v. S.C. Dep't of ‘Mental Health, 331 S.C. 79, 502 S.E.2d 78 (1998).
The existence or non-existence of a duty is a question of law. Jackson v. Swordfish Invs., LLC,365
S.C. 608, 620 S.E.2d 54 (2005). “The law creates a legal duty to keep the same in repair and to
operate properly such parts of the premises which the lessor reserves possession and control of for
the common use of several tenants and this is peculiarly applicable to halls, entrances, porches or
stairways of which no particular tenant has exclusive possession or control.” Cooke v. Allstate
Management Corp., 741 F. Supp. 1205 citing Daniels v. Timmons, 216 S.C. 539 (1950). In the
present case, the landlord/lessor maintains possession and control of the common area (side
entrance/hallway) where Plaintiff was allegedly injured. Defendant owes no duty to Plaintiff
because the injury occurred in a common area that Defendant did not own or control.

The recorded deed for the property located at 130 West Main Street, Kingstree, South
Carolina, attached hereto as Exhibit 2, demonstrates that on January 5, 2012, First Citizens Bank

and Trust Company conveyed the property to Williamsburg County Development Corporation for
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consideration in the amount of $150,000. Williamsburg County Development Corporation is a
South Carolina nonprofit entity separate and distinct from Williamsburg County

The evidence further demonstrates that Williamsburg County merely occupies interior
office space within the building. Correspondence attached as Exhibit 3 reflects that the County
occupies space in the building for a monthly payment of $1,000 covering rent, utilities, insurance,
and maintenance. This correspondence confirms that Williamsburg County’s presence in the
building is that of a tenant rather than an owner or entity responsible for maintenance of the
premises.

Additionally, the Affidavit of Lane Mixon, attached as Exhibit 4, confirms that
Williamsburg County does not maintain, manage, or control the entrance area where Plaintiff
alleges the incident occurred

Here, the deed, correspondence, and affidavit of Lane Mixon conclusively establishes that
Williamsburg County is not the titled owner of the premises, and Plaintiff has produced no
evidence creating a genuine dispute of material fact regarding ownership or control of the
premises.

Because Williamsburg County lacked possession or control over the entrance, it owed no
duty to Plaintiff as a matter of law. Absent a duty, Plaintiff’s negligence claim fails, and summary
judgment should be granted.

IL THE COUNTY IS ENTITLED TO THE PROTECTIONS AFFORDED BY THE
SOUTH CAROLINA TORT CLAIMS ACT, S.C. CODE ANN. § 15-78-10, et. seq.

Even assuming arguendo that Williamsburg County owed some duty, Plaintiff’s claims are
barred by the South Carolina Tort Claims Act. The South Carolina Tort Claims Act (the Act), S.C.
Code Ann. § 15-78-10, et. seq. (Supp. 2004), which provides the exclusive remedy in tort against

the County, is a limited waiver of governmental immunity. Under the Act, “[t]he governmental
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entity is not liable for a loss resulting from ... snow or ice conditions or temporary or natural
conditions on any public way or other public place due to weather conditions unless the snow or
ice thereon is affirmatively caused by a negligent act of the employee.” S.C. Code. Ann. § 15-78-
60(8) (emphasis added).

The PlaintifPs Complaint expressly attributes the alleged hazardous condition at the
entrance of the building to “significant precipitation in the form of rain”. See Complaint ¥ 9.
Plaintiff alleges she slipped due to wet conditions caused by rain, and no evidence in the record
establishes that any employee of Williamsburg County affirmatively created or contributed to the
condition. The affidavit of Lane Mixon further confirms that Williamsburg County does not
control or maintain the entrance. See Exhibit 4. Because liability under S.C. Code Ann. § 15-78-
60(8) requires an affirmative negligent act by a governmental employee, and none has been alleged
or supported by evidence, the statutory exception applies and Williamsburg County is immune
from liability as a matter of law.

The Tort Claims Act further mandates that its provisions “be liberally construed in favor
of limiting the liability of the State.” S.C. Code Ann. § 15-78-20(f). Applying that directive, and
viewing the undisputed evidence in the light most favorable to Plaintiff, Williamsburg County is
entitled to immunity from claims arising from temporary wet conditions attributable to rainfall.
Accordingly, summary judgment should be granted and Plaintiff’s claims be dismissed.

[II. THE ALLEGED RAINWATER WAS AN OPEN AND OBVIOUS CONDITION
FOR WHICH WILLIAMSBURG COUNTY OWED NO DUTY

South Carolina courts have established that natural accumulations of water from rain,

without more, do not create premises liability. In Young v. Meeting Street Piggly Wiggly, 288 S.C.

508 (1986), the Court of Appeals held that "Since it is impossible to keep commercial premises

entirely free of tracked-in rain during bad weather, a merchant's liability may not be based solely
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on the presence of moisture.” The court noted that "the risk of harm imposed by some accumulation
of water on the floor of business premises during rainy days is not unusual or unreasonable in
itself, but is one to which all who go outona rainy day may be exposed and which all may expect
or anticipate.”

This principle was recently applied in Pacicca v. Jackson, 2023 WL 8242180, at *3 (D.S.C.
Nov. 28, 2023), where the federal district court granted summary judgment, finding that
accumulated rainwater constituted an "open and obvious danger" where the plaintiff admitted "it
was raining as she entered” and that "it (was) reasonable to expect that when it's raining outside,
people can carry rainwater on the bottom of their shoes if they walk inside a building." The court
held that "defendants had no duty to warn guests, including plaintiff, of open and obvious dangers,
i.e., slipping associated with accumulated rainwater."

Here, Plaintiff alleges that the incident occurred during significant rainfall. See Complaint
9 9. Moisture tracked onto interior tile during active precipitation is a condition equally apparent
to all entrants and does not give rise to liability.

Plaintiff attempts to avoid this rule by alleging that the arrangement of the entrance
“qistracted” her. However, conclusory allegations of distraction are insufficient. Plaintiff identifies
no hidden defect, visual obstruction, or affirmative conduct by Williamsburg County that diverted
her attention or rendered the condition unavoidable.

Because the alleged rainwater was open and obvious, Williamsburg County owed no duty
as a matter of law and summary judgment should be granted.

IV. DEFENDANT HAD NO NOTICE OF ANY ALLEGED DEFECT OR
DANGEROUS CONDITION

If Defendant is found to owe Plaintiff a duty, Plaintiff must prove that the Defendant had

actual or constructive knowledge of the dangerous condition and failed to remedy it. Garvin v. Bi-
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Lo, Inc., 343 S.C. 625,628 (2001). In South Carolina a defendant will be charged with constructive
notice whenever it appears that the condition has existed for such length of time prior to the injury
that, under existing circumstances, he should have discovered and remedied it in the exercise of
due care; conversely, absent evidence of such preexistence, the defendant may not be so charged.
Olson v. Faculty House of Carolina, Inc., 344 S.C. 194, 206 (Ct. App. 2001).

M. Mixon, in his sworn affidavit, states that he had never received any complaints of the
entrance to the building being slippery, nor was he aware of anyone (except for the plaintiff) having
ever slipped or fallen at the entrance to the building. See Exhibit 4. Moreover, the video evidence
attached as Exhibit 1, demonstrates that Plaintiff did not slip on any substance but instead lost her
balance while walking in high-heeled shoes. Thus, Plaintiff cannot establish that any condition on
the floor caused her fall. Defendant had no actual or constructive knowledge that the entrance to
the building presented a dangerous condition. As a result, Defendant should be granted summary

judgment on any purported notice theories of negligence.

V. PLAINTIFEF’S RESPONSE IN OPPOSITION TO DEFENDANT’S MOTION FOR
SUMMARY JUDGMENT AND RULE 56(F) AFFIDAVIT DOES NOT RENDER
SUMMARY JUDGMENT PREMATURE
On February 13, 2026, Plaintiff filed a Response in Opposition to Defendant’s Motion for

Summary Judgment. In Plaintiff’s Response in Opposition, Plaintiff asserts that Williamsburg

County filed its Motion for Summary Judgment before responding to Plaintiff’s First Set of

Interrogatories and Requests for Production. This assertion is incorrect.

Plaintiff served Interrogatories and Requests for Production on December 4, 2024.

Defendant served its Answers to Plaintiff’s Interrogatories and Responses to Plaintiff’s Requests

for Production on March 27, 2025, and produced responsive documents in accordance with the

South Carolina Rules of Civil Procedure, as reflected in the certificate of service attached hereto
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as Exhibit 5. Contrary to Plaintiff’s assertions, Defendant has not withheld discovery and has
complied with its discovery obligations.

Plaintiff’s counsel never contacted Defendant’s counsel to raise any alleged deficiency in
these discovery responses, never served a deficiency letter, and never filed a motion to compel or
otherwise sought relief from this Court prior to filing the present opposition. Instead, Plaintiff’s
Rule 56(f) affidavit is premised entirely upon the mistaken assertion that Defendant failed to
respond to discovery, an assertion directly contradicted by the certificate of service and the record
before this Court.

Out of an abundance of caution and in response to Plaintiff’s opposition, Defendant’s
counsel re-served Defendant’s previously produced discovery responses together with the original
certificate of service confirming the March 27, 2025 production. This further demonstrates
Defendant’s ongoing cooperation in discovery and eliminates any claim that Plaintiff has been
deprived of information necessary to respond to Defendant’s Motion.

Moreover, on February 23, 2026, Plaintiff served Supplemental Interrogatories, and
Defendant intends to serve timely responses. The existence of ongoing discovery does not render
a properly supported motion for summary judgment premature. Rule 56(b), SCRCP, expressly
permits a defending party to move for summary judgment “at any time.”

Here, Plaintiff’s Response in Opposition to Defendant’s Motion for Summary Judgment
and accompanying affidavit of counsel pursuant to Rule 56(f), SCRCP rests on an incorrect factual
premise, namely that Defendant failed to respond to discovery, and does not identify any specific
evidence that would alter the purely legal issues raised in Defendant’s Motion. Because the record
establishes that Defendant has not withheld discovery and has complied with its discovery

obligations, Plaintiff’s procedural objection provides no basis to deny summary judgment
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CONCLUSION

For the reasons set forth herein, Williamsburg County requests that the Court grant its
Motion for Summary Judgment and dismiss the Plaintiff’s claims against it, with prejudice.

Respectfully submitted this the 6th day of March, 2026.

RICHARDSON PLOWDEN & ROBINSON, PA

s/ Lindsey H. Birchmore
David A. Anderson, SC Bar #11550

Lindsey H. Birchmore, SC Bar #106865

P.O. Drawer 7788

Columbia, SC 29202

(803)771-4400

danderson@richardsonplowden.com
Ibirchmore@richardsonplowden.com

ATTORNEYS FOR WILLIAMSBURG COUNTY
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The video exhibit will be submitted to the Court and all
counsel of record via electronic mail
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Return to;

Jeokinson, Jarrett and Kellahan, PA
120 West Main Street
Kingstree, South Carolina 29556

STATE OF SOUTH CAROLINA LIMITED WARRANTY
TITLE TO REAL ESTATE

COUNTY OF WILLIAMSBURG

WHEREAS, The Exchange Bank of South Carolina, Inc. a South Carolina corporation
is the record title owner of certain real property described herein as evidenced by that certain
deed of The Exchange Capital Corporation, dated Junc 6, 1996, and recorded in the office of the
Register of Deeds for Williamsburg County in Deed Book A-364 at page 17; and

WHEREAS, The Exchange Bank of South Carolina, Inc. merged into and became First
Citizens Bank and Trust Company, Inc. as evidenced by those certain Articles of Merger dated
July 19, 2011, a copy of said Articles being attached hereto as Exhibit “A”; and

WHEREAS, First Citizens Bank and Trust Company, Inc. as successor in interest by
merger with The Exchange Bank of South Carolina, Inc. desires to convey the rcal property
described herein to Williamsburg County Development Corporation.

NOW THEREFORE, KNOW ALL MEN BY THESE PRESENTS, that First Citizens
Bank and Trust Company, Inc., a South Carolina corporation (and as successor in interest by
merger with The Exchange Bank of South Carolina, Inc.) (hereinafter called "Grantor”) in the
State aforesaid, for and in consideration of the sum of One Hundred Fifty Thousand and 00/160
Dollars (5150,000.00) in the State aforesaid, the receipt and sufficiency whereof is hereby
acknowledged, has granted, bargained, sold and released, and by these Presents does grant, bargain
scll and release, subject to all easements and restrictions of record, unto Williamsburg County
Development Corporation, a South Carolina non-profit corporation (hereinafter called "Grantee"),
the following property:

All that certain piece parcel or lot of land with the buildings and improvements
thereon, lying, being and situate in the Town of Kingstree, County of
Williamsburg, State of South Carolina and identified as “Parcel ‘C'” 1.03 acres
on that certain Plat prepared for First Citizens Bank and Trust Company, Inc.
by Cox and Dinkins, Inc., dated May 5, 2011, and recorded in the Office of the
Register of Deeds for Williamsburg County in Boakf_)__la_}_d‘al Page _§ on
January {p , 2012,

Derivation: This being a portion of a larger tract of land conveyed to The
Exchange Bank of South Carolina by deed of The Exchange Capital
Corporation dated June 6, 1 996 and recorded in the Office of the Clerk of
Court for Williamsburg County in Deed Book A-364 at page 17. The Exchange
Bank of South Carolina, f/i/a The Exchange Bank of Kingstree by affidavit of
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Assigns to warrant and forever defend
the Grantee's Successors and Assigns, agai
and against every person whomsoever lawfully claiming or to claim the same, or any part thereof,
by or through the Grantor, but not otherwise.

nierger conveyed ifs interest to Main Street Investment Corporation n/k/a The
Exchange Bank of South Carolina, Inc. dated August 20, 1999 and recorded in
the Office of the Clerk of Court for Williamsburg County in Deed Book A-441
at page 286.

Restriction: This conveyance is made with the following restriction which
shall encusmber the property herein conveyed as follows: Grantee and Grantee’s
successors and assigns, shall at no time use the property herein conveyed as a
banking or other financial institution.

TMSH#: 11-025-101 & 11-025-125
Grantees' Address: 125 West Main Street, Kingstree, SC 29556

THIS CONVEYANCE is made subject to the following:

(2)  the Property is conveyed in an "As Is" condition, without warranty,

express or implied, except for the limited warranty of title;

(b)  current city, state and county ad valorem real property taxes not yet due

and payable;

(¢) licenses, rights of way and eascments of record, if any, for public utilities

servicing the subject property; and

(d)  all other easements, covenants, restrictions or encroachments of record.

TOGETHER with all and singular the Rights, Members, Hercditaments, Easements and
Appurtenances to the said Premises belonging, or in any way benefiting the said Premises.

TO HAVE AND TO HOLD, all and singular the said premises before mentioned unto the
said Grantee forever.

And the said Grantor does hcreby bind the Grantor and the Grantor's Successors and
all and singular the said premises unto the said Grantee and
nst the Grantor and the Grantor's Successors and Assigns,

{remainder of page intentionally blank]
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WITNESS the Grantor's Hand(s) and Seal(s) this 5 day of January, in the year of our Lord Two Thousand

Twelve,
ITNESSETH: FIRST CITIZENS BANK AND TRUST COMFPANY, INC.
ﬁ/\/ a Sc&amlina m@wration
- By: »&3&’ \zﬁ /Q/
Robert B. Fradtz, Jr. 02% cc‘/
Its: Executive Vio¢President
STATE OF SOUTH CAROLINA
ACKNOWLEDGEMENT
COUNTY OF RICHLAND
L Mattlan R Wil , do hereby certify that First Citizens Bank

and Trust Company, Inc., by Robert B. Frantz, Jr,, its Executive Vice President, appeared before me this day and
acknowledged the due execution of the foregoing instrument.

Witness my hand and scal January ___5_, 2012,

Notary Publjc for South Carolina
My Commission expires:_ 8- 2~ 21
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Exhibit “A”
CERTHAD 0 B A TRULE AN LAl Do
TAS TRKEN SN KN COLMRED WITm TrE
OICHL DNFILE N DS FFCE
JUL 19 2ol
o P] STATE OF SOUTH CARULINA
sofey SECRETARY OF STATE

AECRETAT OF B AYE OF S5UTH SARCUAR
ARTICLES OF MERGER

Pursuant to SC. Code of Laws § 33-11-105, the undersigned o the QIVIVING Comparstion 1 8 merger,
hereby submuts the Sollowang infonmation:

i. The name bf the warviving corporation is Pirst Ottizens Bank and Trust Company, tnc.

2 Attached hereto snd mzde g part heivof 16 2 cogy of the plan of merge:

\ The faltinuang infsratin 18 peavioed with iespeet o eack corpntation whnch 193 party to the
adnsacten.

tal Name of the corporstion: First Citizens Rank ard Teyst Company, ke,

Ths Plan of Merger was duly sppraved hy sharcholders of the corpornan 55 follows

Voling Group Number of Numberof Voles  Numberof Votes  Tom! Number of
Qutstanding Frftiedtobe Cast  Represented st the Votes Case
Shares Mezting Yor ANDY Against
+ Confinen Stock 923023 923623 923.023 321023 [}

1t} Naze of the corponation: The Exchange Bank of South Caraling, Iac

The P of Merger was ¢uly approved hy sharchalders of the corporation as follaws:

Votng Group Number of Nemberof Votes  Numberof Votcs  Tetsl Number of
Cutstanching Faatediabe Cat Represented at the Votes Case
o Shawes . Mg o Fur AND At

Cormmon Stk 735000 TS0 5000 5600 o

4 The ruerger will be effective an July 21, 2011 at $:00 p.=,, Columbia, SC lecal tme.

Dre. July £F 20t Fi Bark and Truxt Corpany, Inc.

AR
sxecntive Vico Prestdent nd hief Finaacial (Wfeer

Calurlyis 1331410y §

T 190565 FLED: SYHOTIN TR 138368 FRED: QFIwWIs Tt

TIRST CANZENS BANX AND TRUST COMPANY, iNC EXCRANGE BARK OF BOUTH CARDLIA, INC..THE
L T

Mark Harrmend

Beasts Carotras Soorstory of fiste Mok

jilimmann C il
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STATE OF SOUTH CAROLINA

AFFIDAVIT

COUNTY OF WILLIAMSBURG

PERSONALLY appeared before me the undersigned, who being duly sworn, deposes and

says:

1. I have read the information on this and I understand such information.

2. The property being transferred, known as 13 West Main Street, Kingstree, South Carolina, ,
was transferred by First Citizens Bank and Trust Company, Inc. to Williamburg County
Development Corporation on January ___, 2012.

3. Check one of the following: The deed is

@___

by____

©___

subject to the deed recording fee as a transfer for consideration paid or to
be paid in money or moncy’s worth.

subject to the deed recording fee as a transfer between a corporation, a
partnership, or other entity and a stockholder, partner, or owner of the
entity, or is a transfer to a trust or as a distribution to a trust beneficiary.

exempt from the deed recording fee because (See Information section of

affidavit): .
(1f exempt, please skip items 4 - 7, and go to item 8 of this affidavit.)

4. Check one of the following if either item 3(a) or item 3(b) above has been checked (See information

section of this affidavit):
(a) The fee is computed on the consideration paid or to be paid in money or
money's worth in the amount of $_150.000.00
(b) The fee is computed on the fair market value of the realty which is
3
(c) The fec is computed on the fair market value of the realty as established for
property tax purposes which is §
5. Check Yes or No to the following: A lien or encumbrance existed on the land,

tenement, or realty before the transfer and remained on the land, tenement, or realty after the
transfer. If "Yes," the amount of the outstanding balance of this lien or encumbrance is:
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6. The deed recording fee is computed as follows:
(a) Place thc amount listed in item 4 above here: 150,000.00
(b) Place the amount listed in item 5 above here: 0=
(1f no amount is listed, place zero here.)
(c) Subtract Line 6(b) from Line 6(a) and place result here: 150,000.00
7. The deed recording fee due is based on the amount listed on Line 6(c) above and the deed

recording fee due is: $553.00.

8. As Tequired by Codc Section 12-24-70, I state that I am a responsible person who was
connected with the transaction as the Grantor.

9 I understand that a person required to furnish this affi

davit who wilfully furnishes a false or

fraudulent affidavit is guilty of a misdemeanor and, upon conviction, must be fined not more than
one thousand dollars or imprisoned not more than one year, or both.

SUBSCRIBED AND SWORN
to before me on January S, 2012.

S  —

Notary Piblic for South Carolina

My Commission Expires: 2242 {

First Citizens Bank and Trust

Company, Inc.

o O R T 4

Robert B. Frantz, Jr. )

Itss  Executive Vice President

RECORDED _fﬁég_,_
SALLY M. MOUZON

AUDITOR
WILLIAMSBURG.CO._ S.-C-

201200002972 i
filed for Record in

WILLIAHSBURG COUNTY SC
CARDLYH MILLIANS: CLERK OF COURTS
D1-04-7012 At 04:19200 pa.

567.00

DEED
OR Book 236 Pase 73 - 78

201200002972

CARDLYH WILLIANS

CLERK OF COURTS
WILLIANSEURG COUNTY SC
01-06-2012 04:19:00 en.
REC FEE: 12.00

{ State Tax $ 390.00
| Wl Local Tax s 165.00
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O
._i
T
Rome, Mary Q
X
From: Mixon, Lane C
Sent: Wednesday, September 25, 2013 1:45 PM <
To: McGill, F Hilton =
Cc: Rome, Mary; Boatwright, Vickie 3
Subject: Old Exchange Bank Building NS
N
o
<

Mr. McGill,

On behalf of Williamsburg County Water & Sewer Authority, | would like to say thank you for the opportunity for our
Department to occupy a part of “the old Exchange Bank building”. This building has all of the right ingredients for this
County Department to conduct businessin a professional and convenient manner for our customers, especially the drive
thru window.

With that being said, | have spoken to Walt Ackerman, Williamsburg County Director of Finance, regarding the lease for
our occupied portion of the old bank building, and he and | have agreed to offer the Williamsburg County Development
Corporation $1,000/month for rent, utilities, insurance, and maintenance. We both feel this amount is fair to the
County and the Cooperation, as | have compared it to similar square footage leases elsewhere in the town limits of

Kingstree,

Furthermore, it is my understanding that the Williamsburg County Water & Sewer Authority moved into this building on
May 14, 2012; therefore, we also expect to pay the Cooperation back rent for the previous 16 months. However, we
suggest this figure be reduced by the following building maintenance expenditures that this Department has incurred
since occupying the building.

Custom Sign & Graphics (outdoor sign and clock) $1,225.25
Diebold (drive thru speaker repair) $1,971.97
Giles Plumbing {sewage backup) $225.00
Johnson Fire Safety Systems (fire extinguisher maintenance) $277.67
$3,699.89

Therefore, the total back rent due through September 14% should be $16,000.00 - $3,699.89 = $12,300.11. This should
help offset your future cost of some necessary roof repairs that Spann Roofing is expected to complete soon.

G0S00SYdOFZ0Z#ASYD - SYI1d NOWWNOD - DHNESWYITIIM - Wd 88:G 90 18

Please let me know if the Corporation is agreeable to this offer and we will begin payment asap.
Sincerely,

Lane Mixon

Williamsburg County Water & Sewer Authority
130 West Main Street

Kingstree, SC 29556

843-355-8997
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) THIRD JUDICIAL CIRCUIT
COUNTY OF WILLIAMSBURG ) C/ANO. 2024-CP-45-00505
Teavis Young, )
)
Plaintiff, )
) AFFIDAVIT OF LANE MIXON
Vvs. )
)
Williamsburg County, )
)
Defendant. )
)

PERSONALLY APPEARED BEFORE ME, Lane Mixon, who first being duly sworn
deposes and states as follows:

1. I am over the age of eighteen (18); and, I have personal knowledge of the matters
set forth in this affidavit and am competent to state and declare the facts stated herein.

2. That I am currently the Director of the Williamsburg County Water and Sewer
Authority and have been since September 10, 2012.

3. The property commonly referred to as the Williamsburg County Economic
Development Building, located at 130 West Main Street, Kingstree, South Carolina (the
“Building”), is not owned by Williamsburg County.

4. Attached hereto as Exhibit A is a true and correct copy of the recorded deed
reflecting that on January 5, 2012, First Citizens Bank and Trust Company conveyed the property
to Williamsburg County Development Corporation, a South Carolina nonprofit entity, for

consideration in the amount of $150,000, which deed was recorded on January 12, 2012.

5. Williamsburg County Development Corporation is a separate legal entity from
Williamsburg County.
6. Williamsburg County does not maintain, manage, or control the entrances to the

Building where Plaintiff alleges the incident occurred.

7. Attached hereto as Exhibit B is a true and correct copy of email correspondence
between myself and F. Hilton McGill, Executive Director of the Williamsburg County

Development Board, reflecting the terms under which the Williamsburg County Water and Sewer
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Authority occupies interior space within the Williamsburg County Economic Development
Building.

8. Williamsburg County occupies interior office space within the Building for use by
the Williamsburg County Water and Sewer Authority.

9. Williamsburg County is not responsible for maintenance, repair, inspection, or
upkeep of the entrance area to the Building where Plaintiff alleges the incident occurred.

10. To my knowledge, no employee or agent of Williamsburg County created any
hazardous condition at the Building entrance related to rainfall or water accumulation.

11.  During my time serving as Director of the Williamsburg County Water and Sewer
Authority, I have not received any complaints regarding the entrance area of the Building being
slippery, nor do I have knowledge of any other individuals slipping, falling, or otherwise reporting
injuries at that location

12.  That at the time and place of the actions complained of, I was working inmy official

capacity as an employee of Willimnsburg County.

FURTHER THE AFFIANT SAYETH NOT.

e

Iane Mixon

SWORN to and subscribed before me

thi (éﬂ day of Nyxch . 2026.

ublic for South Carolina
My Commission Expires:
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Retura to:

Jenkinson, Jarrett and Kellahan, PA
120 West Main Street
Kingstree, South Caralina 29556

STATE OF SOUTH CAROLINA LIMITED WARRANTY
TITLE TO REAL ESTATE

COUNTY OF WILLIAMSBURG

WHEREAS, The Exchange Bank of South Carolina, Inc. 2 South Carolina corporation
is the record title owner of certain real property described herein as evidenced by that certain
deed of The Exchange Capital Corporation, dated Junc 6, 1996, and recorded in the office of the
Register of Deeds for Williamsburg County in Deed Book A-364 at page 17; and

WHEREAS, The Exchange Bank of South Carolina, Inc. merged into and became First
Citizens Bank and Trust Company, Inc. as evidenced by those certain Articles of Merger dated
July 19, 2011, a copy of said Articles being attached hereto as Exhibit “A”; and

WHEREAS, First Citizens Bank and Trust Company, Inc. as successor in intercst by
merger with The Exchange Bank of South Carolina, Inc. desires to convey the real property
described herein to Williamsburg County Development Corporation.

NOW THEREFORE, KNOW ALL MEN BY THESE PRESENTS, that First Citizens
Bank and Trust Company, Inc., a South Carolina corporation (and as successor in interest by
merger with The Exchange Bank of South Carolina, Inc.) (hercinafier calied "Grantor”) in the
State aforesaid, for and in consideration of the sum of One Hundred Fifty Thousand and 00/100
Deollars (5150,000.60) in the State aforesaid, the receipt and sufficiency whereof is hereby
acknowledged, has granted, bargained, sold and released, and by these Prescnts does grant, bargain
scll and release, subject to all easements and restrictions of record, unto Williamsburg County
Development Corporation, a South Carolina non-profit corporation (hereinafter called "Grantee"),
the following property:

All that certain piece parcel or lot of land with the buildings and improvements
thereon, lying, being and situate in the Town of Kingstree, County of
Williamsburg, State of South Carolina and identified as “Parcel ‘C'” 1.03 acres
on that certain Plat prepared for First Citizens Bank and Trust Conpany, Inc.
by Cox and Dinkins, Inc., dated May 5, 2011, and recorded in the Office of the
Register of Deeds for Williamsburg County in Book @Eﬂ%x Page | on
January i, 2012.

Derivation: This being a portion of a larger tract of land conveyed to The
Exchange Bank of South Carolina by deed of The Exchange Capital
Corporation dated June 6, 1996 and recorded in the Office of the Clerk of
Court for Williamsburg County in Deed Book A-364 at page 17. The Exchange
Bank of South Carolina, f/k/a The Exchange Bank of Kingstree by affidavit of
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merger conveyed its interest to Main Street Investment Corporation w/k/a The
Exchange Bank of South Carolina, Inc. dated August 20, 1999 and recorded in
the Office of the Clerk of Court for Williamsburg County in Deed Book A-441
at page 286.

Restriction: This conveyance is made with the following restriction which
shall encumber the property herein conveyed as follows: Grantee and Grantee's
successors and assigns, shall at no time use the property herein conveyed as a
banking or other financial institution.

TMS#: 11-025-101 & 11-025-125
Grantees' Address: 125 West Main Street, Kingstree, SC 29556
THIS CONVEYANCE is made subject fo the following:

(a)  the Property is conveyed in an “As Is" condition, without warranty,
express or implied, except for the limited warranty of title;

(b)  current city, state and county ad valorem real property taxes not yet due
and payable;

(c) licenses, rights of way and easements of record, if any, for public utilities
servicing the subject property; and

(d)  all other easements, covenants, restrictions or encroachments of record.

TOGETHER with all and singular the Rights, Members, Hereditaments, Easements and
Appurtenances to the said Premises belonging, or in any way benefiting the said Premises.

TO HAVE AND TO HOLD, all and singular the said premises before mentioned unto the
said Grantee forever.

And the said Grantor does hereby bind the Grantor and the Grantor's Successors and
Assigns to warrant and forever defend all and singular the said premises unto the said Grantee and
the Grantee's Successors and Assigns, against the Grantor and the Grantor's Successors and Assigns,
and against every person whomsoever lawfully claiming or to claim the same, or any part thereof,
by or through the Grantor, but not otherwise.

{remainder of page intentionally blank]
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WITNESS the Grantor's Hand(s) and Scal(s) this b day of January, in the year of our Lord Two Thousand
Twelve.

ITNESSETH: FIRST CITIZENS BANK AND TRUST COMPANY, INC.

tha NS =)

Robert B, Franitz, Jr. CZY é /
Its: Executive VietProsident

STATE OF SOUTH CAROLINA
ACKNOWLEDGEMENT
COUNTY OF RICHLAND
L Matflea R _wtd . do hereby certify that First Citizens Bank

and Trust Company, Inc., by Rebert B. Frantz, Jr., its Executive Vice President, appeared before me this day and
acknowledged the due execution of the foregoing instrument.

Witness my hand and scal January __5., 2012.

Notary Publjc for South Carolina
My Commission expires:_ & 25-21
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Exhibit “A”
CFRTAED TC B ATROE AN X598 Do
| AR TAIEN 2200 NG COMNALE WP THE
OIGINAL DNFLE N TG FFCE
JUL 19 208
"] D STATE OF SOUTH CAROLINA
e SECRETARY OF STATE

SECEETATY OF §AYE OF 0UTH SARCUNA
ARTICLES OF MERGER

TPursuant to SC Code of Laws § 33-11-105, the uadersigned as the survaving cotparation 1o 3 m2Iger,
nereby subrats the followsng infonmation:

i “The nanwe of the surviving corporation :s Fitst Cifizens Bank end Trust Company. bc.

2 Attached brretu pad tede 8 purt horeof 15 X copy of the plan of merge:

v T'he fathinwing informating 15 provioed with respeet 16 each corporatiun which 15 2 party to the
ARSI,

{2) Name of the torporanion. First Cinzens Buank aed Trust Company, Ies.

Yhe Pian of Merger was duly approved hy sharcholders of the qurporanan a5 follows

Voling Gang Number of Numberof Voles  Numicrof Votes  Total Number of
Cuistanding Encitiedrobe Cast  Represented st the Voiss Case
Shares Mecting For AND Apinst
- Conmpan Stk 323023 923,623 423.033 21023 )

v

1k) Naese ¢f the comporation: The Exchanye Bank of Socth Carabing, Inc

The Pazn of Marger was éuly approved hy sharcholders of thie corporztion a¢ follaws:

Vating Group Number of Nemberof Votes  Numberof Votes  Tewal Nunbar of
Outstandmg. FontiedtoheCat  Represented st the Viores Case
o Shmes y C Meetng | Fur AND Apngt
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STATE OF SOUTH CAROLINA

AFFIDAVIT

COUNTY OF WILLIAMSBURG

PERSONALLY appeared before me the undersigned, who being duly sworn, deposes and

says:

1 | have read the information on this and I understand such information.

2. The property being transferred, known as 13 West Main Street, Kingstree, South Carolina, ,
was transferred by First Citizens Bank and Trugt Company, Inc. to Williamburg County
Development Corporation on Janvary ___, 2012.

3. Check one of the following: The deed is

@ ____

®___

1O J—

subject to the deed recording fee as a transfer for consideration paid or to
be paid in moncy or money's worth.

subject to the deed recording fee as a transfer between a corporation, a
partnership, or other entity and a stockholder, partner, or owner of the
entity, or is a transfer to atrust oras a distribution to a trust beneficiary.

exempt from the deed recording fee because (See Information section of

affidavit): .
(If exerpt, please skip items 4 - 7,and go 1o item 8 of this affidavit.}

4. Check one of the following if either item 3(a) or item 3(b) above has been checked (See Information

section of this affidavit):

@_

The fee is computed on the consideration paid or to be paid in money or
money's worth in the amount of §_150.000.00

®__ The fee is computed on the fair market value of the realty which is
8
(c} _ The fee is computed on the fair market value of the realty as established for
property tax purposes which is $ .
5. Check Yes or No to the following: A lien or encumbrance existed on the land,

tenement, or realty before the transfer and remained on the land, tenement, or realty afier the
transfer. If "Yes," the amount of the outstanding batance of this lien or encumbrance is:
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6. The deed recording fee is computed as follows:
(a) Place the amount listed in item 4 above here: 150,000.00
(b) Placc the amount listed in item 5 above here: -0~

(If no amount is listed, place zcro here.)
(¢} Subtract Line 6(b) from Line 6(a) and place result here: 150,000.00

7. The deed recording foe due is based on the amount listed on Line 6(c) above and the deed
recording fee due is: $555.00.

8. As required by Code Section 12-24-70, I state that | am a responsible person who was
connected with the transaction as the Grantor.

9. I understand that a person required to furnish this affidavit who wilfully fumishes a false or
fraudulent affidavit is guilty of a misdemeanor and, upon conviction, must be fined not more than
one thousand dollars or imprisoned not more than one year, o both.

First Citizens Bank and Trust
Company, Inc.
SUBSCRIBED AND SWORN

5, .
to bjf\mige on January S, 2012 By:@ﬁ @ \ZD& OC)/
Notary Pib!

m Robert B. Frantz, Jr. )

lic for South Carolina
My Commission Expires: 3:24:2 | Its:  Executive Vice President

201200002972 .

filed for Record in

WILLIANSBURG COUNTY SC

CAROLYH WILLIANS: CLERK OF COURTS
01~04~-2012 at 04:19:00 pn.

DEED 567.00

OR £ook 276 Page 73 - 18

201200002972

CARBLYH WILLIANS

CLERK OF COURTS
WILLIAMSBURG COUNTY SC
01-06-2012 04:19:00 pa.

3 REC FEE: 12,00
HﬁCOF}DED__’Zf)_ZI_Z:__ State Tax s 390.00
SALLY M, MOUZON )f{d!/ Local Tax $ 1650

AUDITOR

WILLIAMSBURG CO.S-C-
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Rome, Mary 9
$

From: Mixon, Lane r
Seat: Wednesday, September 25, 2013 145 PM <
To: McGill, F Hilton rl}
Ce: Rome, Mary; Boatwright, Vickie &
Subject: Old Exchange Bank Building o
R

(9]

) £

Mr. McGill, =4
(@)

o

On behalf of Williamsburg County Water & Sewer Authority, | would like to say thank you for the opportunity for our
Department to occupy a part of “the old Exchange Bank building”. This building has all of the right ingredients for this
County Department to conduct business in a professional and convenient manner for our customers, especially the drive
thru window.

With that being said, | have spoken to Walt Ackerman, Williamsburg County Director of Finance, regarding the lease for
our occupied portion of the old bank building, and he and | have agreed to offer the Williamsburg County Development
Corporation $1,000/month for rent, utilities, insurance, and maintenance, We both feel this amount is fair to the
County and the Cooperation, as | have compared it to similar square footage leases elsewhere in the town limits of
Kingstree.

Furthermore, it is my understanding that the Williamsburg County Water & Sewer Authority moved into this building on
May 14, 2012; therefore, we also expect to pay the Cooperation back rent for the previous 16 months. However, we
suggest this figure be reduced by the following building maintenance expenditures that this Department has incurred
since occupying the building.

Custom Sign & Graphics {outdoor sign and clock) $1,225.25
Diebold (drive thru speaker repair) $1,971.97
Giles Plumbing {sewage backup) $225.00
Johnson Fire Safety Systems (fire extinguisher maintenance})  $277.67
$3,699.89

Therefore, the total back rent due through September 14™ should be $16,000.00 - $3,699.89 = $12,300.11. This should
help offset your future cost of some necessary roof repairs that Spann Roofing is expected to complete soon.

G0S00SYdOYZ0Z#3SVO - SY31d NOWWOO - DHNESWVITIM - Nd BE'SG

Please let me know if the Corporation is agreeable to this offer and we will begin payment asap.
Sincerely,

Lane Mixon

Williamsburg County Water & Sewer Authority
130 West Main Street

Kingstree, SC 29556

843-355-8997
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CERTIFICATE OF SERVICE

The undersigned, an employee of Richardson Plowden & Robinson, P.A., do hereby certify
that T served the foregoing DEFENDANT WILLIAMSBURG COUNTY’S ANSWERS TO PLAINTIFF’S
FIRST SET OF INTERROGATORIES on the following counsel electronically and/or by causing a
copy of same to be mailed in the United States Mail, Postage Prepaid, First Class, addressed as
follows:

Cezar E. McKnight

Law Offices of Cezar McKnight
126 West Mill Street

P.O. Box 949

Kingstree, South Carolina 29556
cezar@cezarmcknight.com
AND

Kimberly Hodge

P.O.Box 8

Kingstree, SC 29556
kimberly@hodgelawfirm.org
Attorneys for Plaintiff

"\r"’j RO
- ; Yy - e »
- P g A
2. e S0 2

P

Carla M. Lindler
Legal Assistant to David A. Anderson

March 27, 2025
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CERTIFICATE OF SERVICE

The undersigned, an employee of Richardson Plowden & Robinson, P.A., do hereby certify

that I served the foregoing DEFENDANT WILLIAMSBURG COUNTY’S RESPONSES TO PLAINTIFF’S

FIRST SET OF REQUESTS FOR PRODUCTION on the following counsel electronically and/or by

causing a copy of same to be mailed in the United States Mail, Postage Prepaid, First Class,

addressed as follows:

Cezar E. McKnight

Law Offices of Cezar McKnight
126 West Mill Street

P.O. Box 949

Kingstree, South Carolina 29556
cezar@cezarmcknight.com
AND

Kimberly Hodge

P.O.Box 8

Kingstree, SC 29556
kimberly@hodgelawfirm.org
Attorneys for Plaintiff

March 27, 2025

S Py i :
7 7 el A
;"j{_ e S / el

Carla M. Lindler
Legal Assistant to David A. Anderson
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) THIRD JUDICIAL CIRCUIT
COUNTY OF WILLIAMSBURG ) C/A NO. 2024-CP-45-00505
Teavis Young, )
)
Plaintiff, )
) PROPOSED ORDER GRANTING
Vs. ) DEFENDANT WILLIAMSBURG
) COUNTY’S MOTION FOR SUMMARY
Williamsburg County, ) JUDGMENT
)
Defendant. )
)

This motion came before the Court on March 11, 2025, upon Defendant Williamsburg
County’s Motion for Summary Judgment. Cezar McKnight appeared on behalf of Plaintiff;
Lindsey Birchmore appeared on behalf of Defendant. After reviewing the memoranda submitted
by the parties; considering the applicable statutes, rules, case law, and other legal authorities;
hearing the oral arguments; and taking the evidence in the light most favorable to Plaintiff as the
non-moving party, the Court GRANTS Defendants’ Motion for Summary Judgment, and this case
is hereby dismissed with prejudice.

FACTUAL BACKGROUND

Pursuant to Plaintiff’s Complaint, on or about October 12, 2023, Plaintiff traveled to the
Williamsburg County Economic Development Building located at 130 West Main Street,
Kingstree, South Carolina for purposes of paying her water bill. Plaintiff claims that there was
significant precipitation in the form of rain, thus creating a hazardous condition whereby persons
could fall and be injured, that the precipitation resulted in an unnatural accumulation of water that
constituted a slipping hazard, and that the manner in which the entrance was arranged caused the

Plaintiff to be distracted and thereby not being able to see unnatural accumulation of water.
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Plaintiff claims that she slipped and fell on the unnatural accumulation of water and was severely
injured. Plaintiff alleges that Defendant Williamsburg County was responsible for maintenance

and upkeep of its facilities.

PROCEDURAL HISTORY

On December 5, 2024, Plaintiff filed her Summons and Complaint. Contemporancous to
its Answer, Defendant moved to dismiss Plaintiff’s claims pursuant to Rule 12(b)(6) of the South
Carolina Rules of Civil Procedure. Defendant’s motion came before the Court on May 29, 2025
and was denied by Form 4 Order on June 2, 2025 to allow for additional discovery. On February
11, 2026, Defendant filed its Motion for Summary Judgment and the motion came before the Court
on March 11, 2025.

STANDARD OF REVIEW

A motion for summary judgment shall be granted if “the pleadings, depositions, answers
to interrogatories, and admissions on file, together with the affidavits, if any, show that there is no
genuine issue as to any material fact and that the moving party is entitled to judgment as a matter
of law.” Rule 56(c), SCRCP; see also Progressive Max Ins. Co. v. Floating Caps, Inc., 405 S.C.
35, 42, 747 S.E.2d 178, 181 (2013). “In determining whether any triable issues of fact exist, the
trial court must view the evidence and all reasonable inferences that may be drawn therefrom in
the light most favorable to the party opposing summary judgment.” Progressive Max Ins. Co., 405
S.C. at 42, 747 S.E.2d at 181 ; Wachovia Bank, N.A. v. Coffey, 404 S.C. 421, 425, 746 S.E.2d 35,
38 (2013).

“The purpose of summary judgment is to expedite disposition of cases which do not require
the services of a fact finder.” Dawkins v. Fields, 354 S.C. 58, 69, 580 S.E.2d 433, 438 (2003)

(citations omitted). “Once the party moving for summary judgment meets the initial burden of
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showing an absence of evidentiary support for the opponent’s case, the opponent cannot simply
rest on mere allegations or denials contained in the pleadings. . . . Rather, the nonmoving party
must come forward with specific facts showing there is a genuine issue for trial.” Ellis v. Davidson,
358 S.C. 509, 518-19, 595 S.E.2d 817, 822 (Ct. App. 2004). “[Wihen plain, palpable, and
indisputable facts exist on which reasonable minds cannot differ, summary judgment should be
granted.” Id. at 518, 595 S.E.2d at 822. When the “success of the proposed actions is a question of
law,” deciding that question on summary judgment “is appropriate.” Manning v. Quinn, 294 S.C.
383, 386, 365 S.E.2d 24, 25 (1988).

DISCUSSION and CONCLUSION

The Court has reviewed and considered: the pleadings and filings of record, including
Defendant’s Motion for Summary Judgment; Defendant’s Memorandum in Support; Plaintiff’s
Response in Opposition; all accompanying Exhibits and Affidavits; and the arguments presented.
Based upon this review, the Court finds there are no genuine issues of material fact requiring
resolution by a factfinder.

The undisputed evidence establishes that Defendant Williamsburg County is not the owner
of the premises and at the time of this incident did not maintain, manage, or control the entrance
area where the incident allegedly occurred. Based on the undisputed evidence of ownership and
control, the Court concludes as a matter of law that Williamsburg County owed no duty to Plaintiff
with respect to the entrance area at issue. Plaintiff, in an attempt to create a disputed fact, submitted
an Affidavit from Ms. Ruby McKnight. However, Ms. McKnight states that her employment with
Williamsburg County ended in 2020, which was three years before the incident. Therefore, her
statements are not relevant to the facts presented.

Additionally, in light of the undisputed weather-related, temporary condition and the
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absence of any affirmative negligent act by a County employee, the Court concludes that
Williamsburg County is immune from liability under the South Carolina Tort Claims Act, S.C.
Code Ann. § 15-78-60(8). Summary judgment is warranted on this independent ground.

Plaintiff alleges the incident occurred during significant precipitation, and the County’s
memorandum asserts that moisture tracked into the entrance was a condition equally apparent to
all entrants. The Court concludes that the alleged condition of tracked-in rainwater was open and
obvious and does not, without more, impose liability on Williamsburg County. Summary judgment
is appropriate on this ground as well.

Defendant’s certificates of service reflect that it served its Answers to Plaintiff’s First Set
of Interrogatories and Responses to Plaintiff’s First Set of Requests for Production on March 27,
2025, and re-served the responses with the original certificates after Plaintiff filed her Response in
Opposition to Defendant’s Motion for Summary Judgment. Plaintiff’s opposition asserted that the
motion was premature due to alleged outstanding discovery, but that assertion is contradicted by
the record. The Court finds no procedural basis to deny or defer ruling on the motion.

The undisputed evidence establishes that Plaintiff has failed to present admissible evidence
creating a genuine issue of material fact under Rule 56, SCRCP. See Rule 56(¢), SCRCP; see also
Lord v. D & J Enterprises, Inc., 407 S.C. 544, 553, 757 S.E.2d 695, 699 (2014) (“The initial
responsibility may be discharged by pointing out to the trial court that there is an absence of
evidence to support the non-moving party’s case. . . . Once the moving party carries its initial
burden, the opposing party must do more than rest upon the mere allegations or denials of [the
opposing party’s] pleadings . . .”); Kitchen Planners, LLC v. Friedman, 440 S.C. 456, 460, 463-
65, 892 S.E.2d 297, 300, 301 (2023) (rejecting “mere scintilla” standard for Rule 56(c), SCRCP,

summary judgment motions and reiterating that “it is not sufficient for a party to create an inference
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that is not reasonable or issue of fact that is not genuine” (quotation omitted)).

Accordingly, the Court finds that Defendant has met its burden under Rule 56, SCRCP,
and that Defendant is entitled to summary judgment as a matter of law.

IT IS THEREFORE ORDERED that Defendant’s Motion for Summary Judgment is
GRANTED.

IT IS SO ORDERED.

[JUDGE’S ELECTRONIC SIGNATURE ON F OLLOWING PAGE]
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Williamsburg Common Pleas

Case Caption: Teavis Young VS Williamsburg County
Case Number: 2024CP4500505

Type: Order/Summary Judgment

So Ordered

s/Paul M. Burch, Judge #2048

Electronically signed on 2026-04-28 09:18:19  page 60f6
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STATE OF SOUTH CAROLINA TRANSCRIPT OF RECORD

COUNTY OF WILLIAMSBURG CASE NO.:2025-CP-45-00505

#% TRANSCRIPTION OF WEBEX HEARING **

March 11, 2026

BEFORE: The Honorable Paul Burch

TEAVIS YOUNG,
Plaintiff,

vs.

WILLIAMSBURG COUNTY,

Defendant.

APPEARANCES:

Cezar McKnight, Esqg.
Appearing for the Plaintiff.

Lindsay Birchmore, Esq.
Appearing for the Defendant.

Recorded by: Webex Courtroom

Transcriber: Natalie Dahl, RPR
SC Official Court Reporter
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NOTE: Pursuant to Rule 607 (H) (1) (B), SCACR "A
Court REPORTER SHALL RECEIVE THE FEE OF §1.00 PER
PAGE FOR FURNISHING A COPY OF A PREVIOQUSLY PREPARED
TRANSCRIPT." All requests for a copy of the
enclosed transcript shall be sent to:
ndahl@sccourts.org

INDEX
Description Page
(NONE)

EXHIBITS
(NONE)

Transcript Legend
Dash (--) Indicates an interruption in speech
Ellipses (...) Indicates trailing off in speech
Phonetic (ph) 1Indicates a phonetic word

(Inaudible) Indicates word(s) are not
discernable due to audio recording
quality

(sic) Word(s) said but may be incorrect
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PROCEEDTINGS

THE COURT: Looks like No. 5 will be the next
up. That's Young versus Williamsburg County.

MS. BIRCHMORE: Lindsay Birchmore on behalf
of Williamsburg County.

THE COURT: All right. I got you.

David Anderson?

MS. BIRCHMORE: I'm with David Anderson.
We're in the same office.

THE COURT: Okay. Who's on the other side?
Hodge? McKnight?

MR. McKNIGHT: Here, Your Honor. Good
morning. How are you, sir?

THE COURT: Fine.

What you all got?

MS. BIRCHMORE: Your Honor, may it please the

Court. I represent the defendant, Williamsburg
County. We're here today on our motion for summary
judgment.

THE COURT: All right. We got everybody we
need, fire away.

MS. BIRCHMORE: Thank you, Your Honor.

So this case arises from a slip and fall that
plaintiff alleges occurred while entering the

Williamsburg County Economic Development building,
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in Williamsburg County, during a rainstorm. She
was going to pay her water bill. This happened
October 12 of 2023.

Your Honor, today we're here on behalf of our
motion for summary judgment. The evidence
establishes a few key points, one being that
Williamsburg County does not own or control the
entrance where this incident occurred.

For a little context, this is Williamsburg
County Economic Development building. Williamsburg
County operates the water and the sewer department
out of this building. There's also a few other
offices in this building; such as, I think the
congressman has an office in this building, and
there might be another department in this building.
Plaintiff alleged that she fell while walking
inside one of the entrances to this building.

So, Your Honor, Williamsburg County does not
own this building. Williamsburg County Development
Corporation, they bought this building back in 2012
from the bank, which used to own this building.

And the Development Corporation is a separate
entity from Williamsburg County. They are a
non-profit entity.

Your Honor, we've produced the deed, which
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relays this information, and we've also produced
some correspondence between the Williamsburg
Development Corporation representative and the
Williamsburg County Water and Sewer representative
kind of laying out the terms of them occupying the
space in this building.

In that correspondence, back in 2013,
Williamsburg County Water and Sewer stated that
they would pay a thousand dollars per month for
rent, utilities, insurance, and maintenance to the
Development Corporation for use of this building.

So, Your Honor, our first argument is that
Williamsburg County did not owe a duty to
plaintiff. 1In this instance, Williamsburg County
doesn't own, maintain, or control the building

entrance where the plaintiff allegedly slipped and

fell.

Secondly, Your Honor, we have produced the
video evidence of this fall. There is actually
security camera footage of the incident. Your

Honor, this video shows plaintiff entering the
building in high-heeled shoes. She merely loses
her balance when‘walking inside the building. If
you want, we can show that video, but I believe

Your Honor has a copy of it as well. The video
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doesn't show a slip on any water or any substance.

Plaintiff does allege in the complaint that
it was raining that day that she walked into the
building. She alleges she slipped on an unnatural
accumulation of water, but the video evidence
doesn't show any slip at all. It just kind of
shows a trip on her high heels. So because this
video contradicts plaintiff's theory of causation,
a reasonable jury could not find that a dangerous
condition caused plaintiff's fall.

Third, Your Honor, plaintiff's complaint
still states that there was significant rainfall at
the time of the incident, and case law in South
Carolina, in particular the South Carolina Court of
Appeals in Young versus Meeting Street Piggly
Wiggly, the court ruled that businesses cannot keep
floors completely free of rainwater during storms.
Anyone entering a building during rainfall can
reasonably expect moisture may be trapped inside.

So because this condition was open and
obvious, there was no duty to warn -- if there was
any duty at all to the County -- to warn plaintiff.

The evidence also shows that the County had
no actual or constructive notice of any dangerous

condition in this building that they don't own.
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There's been no prior complaints, no prior
incidents. We've also produced the affidavit of
Lane Mixon (phonetic), which is the director of the
Water and Sewer Authority. They're the ones that
operate out of this building. He's -- he also
confirmed that there is no notice or any incidents
like this one in the past.

Lane Mixon also was the one that was
coordinating with the Williamsburg Development
Corporation to use this building, so he's
knowledgeable on that issue as well.

Lastly, Your Honor, even if the Court assumed
that the County did owe a duty to plaintiff in this
instance, the South Carolina Tort Claims Act still
bars this claim. The statute provides immunity for
losses resulting from temporary or natural
conditions caused by weather. This is Section
15-78-68. 1In particular, it says that snow or ice
conditions, or temporary or natural conditions, on
any public way or other public place due to weather
conditions, unless the snow or ice they're on is
affirmatively caused by a negligent act of the
employee, the statute provides immunity for losses.

So, Your Honor, there is no evidence that any

county employee created the condition here. There
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was significant precipitation in the form of rain,
as alleged in plaintiff's complaint. Therefore, at
the end of the day, the County would be statutorily
immune from this claim.

T did want to point out briefly that
plaintiff's counsel did file a response in
opposition back in mid-February, but stated that
the defendants brought this motion prematurely
because they did not respond to discovery requests
sent by plaintiff. The record reflects that
defendant served responses to plaintiff's
interrogatories and request for production on
March 27, 2025, and those responses were reserved
out of an abundance of caution after receiving
those responses in opposition.

1'11 note that plaintiffs never filed a
motion to compel or never raised any deficiency
issues with the defendant's, so I just wanted to
point that out for the Court. And the defendant
also provided the certificate of service for those
responses. SO we argue that this motion isn’'t
premature.

So, in summary, Your Honor, the evidence
shows Williamsburg County did not own Or control

this building or the entrance. They did not
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maintain it, and the video evidence contradicts

plaintiff's theory of causation. And the alleged

condition, which is the rainwater during a storm,

is open and obvious. And this claim, at the end of

the day, would be protected under the Tort Claims

Act. So because there is no genuine issue of

material fact, Williamsburg County respectfully

requests that the Court grant summary judgment as

to the defendant's motion.
Thank you so much.

THE COURT: Thank you, Counsel.

All right. Mr. McKnight.

MR. McKNIGHT:
please the Court. Your Honor,
don't necessarily know where I
think we're going to go to the

I've submnitted to the Court an

whose name is Ruby McNight.

Thank you,

Your Honor. May it
we submitted -- 1
want to go first. I

most obvious thing.

affidavit of a lady

She's been an employee

of the Williamsburg County government from 1592

until 2020. She worked in the
department.

given a statement that,

duties as a Williamsburg County employee,

maintenance

And under oath she's testified --

not only as part of her

she was

responsible for cleaning that building.

Beyond that fact,
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with Mr. Mixon. And just so the Court will know
that that lady, Ruby McNight, is my mother. Her
and Lane, prior to my mother stopping smoking, were
smoking buddies who stood out behind the back of
that building and smoked.

So it's clear from the facts and the evidence
that we can provide that Williamsburg County
government had control of that building in that
they were responsible for the maintenance of it,
had their employees in there performing the
maintenance, particularly mopping up and cleaning
after rain spills and the like. They cleaned that
building every day, daily. And those were county
employees that did it.

So I think it's disingenuous, at best, to
suggest that Williamsburg County doesn't have
control over the building, because they do. And
all of the employees that work in that building,
save for the employees of Congressman Clyburn's
office, are all employees of Williamsburg County.

Beyond that, if you took the time to look at
the video, that video of Ms. Teavis Young -—- and
the assertion that she has on high heels is
laughable. Does she have on a heel? Yes. Teavis

doesn't wear high-heel shoes. She's 54 years old,
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never been married, and she's a missionary at the
methodist church down the street from my mother's
house. She is as conservative as one can be. So
she doesn't wear high heels.

If you look at what she's -- the video
doesn't give you an instance to see what is on the
floor, you just see her fall. So that video is not
dispositive of anything. 1In fact, the video
further lends credence to the fact that there is
a -- there is a genuine issue of material fact
before the Court for the trier of fact to decide.
So we ask that you set aside their motion to
dismiss on that.

Lastly, they —-- there are discovery responses
that they have submitted were mostly, Your Honor,
of them objecting to -- essentially objecting to
every interrogatory that we had. What we then did
was sent subsequent ones that they just now
responded to. So that's why we filed the motion
saying that the issue wasn't ripe necessarily for a
motion for summary judgment, because there's still
issues of fact that can be borne out with more
discovery. No depositions have been taken yet.

You know, going past this, if we survive

summary judgment, we definitely intend on taking
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depositions. But we don't believe that they've met
their burden under the law with regard to just
having their motion for summary judgment granted.

Give me just a second. I'm trying to scroll
through here. But let me hit some highlights so
t+he Court will know. Hold on. Let's see.

Item two, the defendant argues that it
doesn't own, maintain, or control the Williamsburg
County Economic Development building. Ownership,
however, is not the sole basis for premises
liability in South Carolina law. Liability arises
from control, maintenance, Or responsibility for
the premises. The defendant also contends that the
fall resulted solely from a natural weather
condition. However, the plaintiff has alleged —-
and will present evidence -- that the water
accumulation at the entrance was unnatural due to
the design, configuration, and maintenance of the
area.

If you look at t+he floors, Your Honor,
they've essentially got shiny marble floors at an
entrance with no mat that creates a slippery --
that creates an unnatural accumulation of water.
And so whether the accumulation of water is natural

or unnatural, or whether the entrance design
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contributed to the hazard, and whether the
defendant exercised reasonable care are classic
questions of fact for a jury. Those issues cannot
be resolved as a matter of law at the summary
judgment stage.

The defendant's reliance on Code 15-78-68,
paragraph A, is misplaced. Immunity under that
provision does not apply where a hazardous
condition is affirmatively caused or exacerbated by
negligent acts or omissions, including negligent
design, inspection, or maintenance.

So -- and whether the defendant has actual
constructive notice of the hazardous condition, and
whether its inspection procedures were reasonable,
and whether the harm the plaintiff was foreseeable,
are all questions for the jury. And South Carolina
courts have consistently held that such issues are
111 suited for summary judgment, particularly in
premises liability cases.

5o we believe that they failed to meet their
burden under Rule 56. Its motion was premature due
to outstanding discovery, and improperly shifts the
burden to the plaintiff, and ignores multiple
genuine issues of material fact.

So with all of that in mind, Your Honor, we
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respectfully submit to the Court, and ask the
Court, to deny their motion for summary judgment,
let this matter continue on, and go towards --
further in litigation, if necessary.

Thank you.

THE COURT: All right. Anything else?

MS. BIRCHMORE: If I could respond briefly,
Your Honor, I would appreciate it. As to
plaintiff's counsel's argument regarding the
affidavit that he submitted of his mother, Ruby
McNight, this was filed yesterday at 4:00 p.m. I
would like to point to Rule 60. This rule states
that opposing affidavits may be served no later
than two days before the hearing, unless the Court
permits them to be served at some other time, and
that the moving party may serve reply affidavits at
any time prior to the hearing -- or before the
hearing commences.

This affidavit was filed yesterday at
4:00 p.m. We haven't had time to prepare a
response affidavit to this affidavit as called for
by Rule 60. So, Your Honor, we respectfully
request that the Court not consider this affidavit
because it was filed less than 24 hours ago.

T will state, though, we did have a chance to
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look at the affidavit, and we did call the County
regarding this. Williamsburg County Development
Corporation coordinates all of the cleaning of this
building. During this time, until 2020 I believe,
they were using Williamsburg County maintenance
employees. They hired them separately. The County
wasn't in charge of cleaning up. The Development
Corporation was using those maintenance employees
to clean the building.

Your Honor, this fall occurred in 2023, and
in 2020 the Williamsburg County Development
Corporation hired on a third-party cleaning
service, Rose Cleaning, to clean the building.

They have been cleaning the building since 2020.
So during the time that this incident occurred, no
Williamsburg County employees were cleaning or
maintaining this building.

So as plaintiff argued that Williamsburg
County did control, maintain, or is responsible for
this building, it is just not the case. I mean,
Williamsburg County pays Williamsburg County
Development Corporation, this nonprofit entity, a
thousand dollars for rent, utilities, insurance,
and maintenance. So the fact that they did use

Williamsburg County's maintenance department
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employees at some point before this incident, it
was still the responsibility of the Development
Corporation to hire people to clean and maintain
the building.

Your Honor, as far as plaintiff's arguments
as to discovery in that there is outstanding

discovery, like I said earlier, plaintiff's counsel

sent -- served discovery requests in, I believe,
December of 2024. Defendant's responded in March
of 2025. Since then, we have not heard anything

about any deficient answers, any Rule 11 letters,
no motions to compel filed. The first time that we
knew that they —-- the response in opposition to our
motion for summary judgment stated that we have not
responded. So that is when we re-served them the
same responses. And I think a day or two after
they filed this response in opposition, they did
serve supplemental interrogatories or request for
production. The 30 days is not past since they
have served those discovery requests, and we have
not responded, but we will respond in due time
before the 30 days is up.

We have served some supplemental requests -—-
or supplementary discovery document production just

from a document that we found in our preparation of
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this motion. I believe it was the correspondence
about the lease agreement from Williamsburg County
and the Development Corporation.

So as to the fact that there is outstanding
discovery, we've responded over a year ago, and we
never received any notice of any deficient
responses from plaintiffs.

Your Honor, also, I wanted to mention that
plaintiff's counsel has argued that there was no
mat at the door that plaintiff entered. If you
want to review the video -- we can pull it up, if
you would like -- there is a mat at the front door,

and you can see the plaintiff wiped her feet off at

the front door. I believe there is two mats laid
horizontally -- or vertically at the -- at that
door. So there was mats at that door. Regardless,

Williamsburg County does not own or maintain this
building, so we would still respectfully request
that the defendant's motion for summary judgment be
granted on that aspect.

Williamsburg County Development Corporation
assumingly has their own insurance that would cover
this claim. They would be the correct party for
plaintiff's claim.

Thank you, Your Honor.
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MR. McCKNIGHT: Your Honor, if I may have a
brief reply. Your Honor, their motion -~ their
memorandum in support that lists the affidavit from
Mr. Mixon, they filed that at 6:30 p.m. on Friday,
March the 6th. And so they essentially filed
something after hours, on a weekend, and now wants
to hold us to the letter of the law of the rule,
when they filed this on the weekend when they
probably figured nobody would see it. So when I
finally saw it on Monday and Tuesday coming in,
t+hat's when we addressed that. So while,
technically, not in compliance of the rule, I think
we get to be fed by the same spoon. If they can
come in serendipitously and at the end file motions
right before a hearing, and file memorandums and
affidavits, I think we should have the same
ability, too. So we respectfully ask that you
consider that affidavit as we've submitted it. And
that is all my reply. Thank you.

THE COURT: Okay. 1Is 20 days too quick for
proposed orders?

MS. BIRCHMORE: That's great. Thank you,
Your Honor.

MR. McKNIGHT: Thirty, Your Honor, please.

I'm a one-man show over here. I need a little bit
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more time, please.
THE COURT:

days.

All right. You got it. Thirty

MR. McKNIGHT: Thank you, Judge.

MS. BIRCHMORE: Thank you, Your Honor, 1

appreciate it.

(Whereupon,

the Webex hearing concluded.)
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