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Soon thereafter the state continued: 

And then you have got that call at 8:39. That's the call that 
Donna described being the last call. That call at 8:39 was for six 
minutes and 28 seconds. The call at 8:39 is when he told her I got 
a bead on them. I can take them both out. And she knew I can't sit 
here. That call is what prompted her to put her clothes on and go 
out. She's looking for him trying to get him back in the house 
before he does what she is afraid he's capable of doing. That call at 
8:39 for six minutes and 28 seconds, you add the duration of that 
call to when it was made it's gonna be over around 8:45 and 48 
seconds. Less than 13 minutes later, just over 12 minutes later, the 
call to 911. That's not a coincidence and that's not happenstance. 
What he told her he was gonna do in the woods he did 

App. 515, I. 19 - 516, 1.8 (emphasis added). The state argued "[l]ittle do they know he had been 

in the woods stalking them." App. 516, II. 14-15. Near the end of the closing argument the state 

said: 

When we talk about malice, the Judge is gonna charge you 
on exactly what it means. I said earlier malice includes a callous 
heart, a malicious heart, a malignant heart, hostility, hatred or ill 
will. 

Remember Donna's description of his tone when he was in 
the woods that final time, that final time when he said I got a bead 
on them and I can take them both out? Hateful. She knew him 
better than anybody. Hateful. That's her description of his malice. 

Evidence of implied malice is also to be considered by you 
in determining was there malice of forethought in the killing of 
Bobby Christofoli. Evidence of malice, implied malice, and again 
you take it from the circumstances, it's little pieces of evidence 
along the way that when pieced together form something that can't 
be disputed. Form something that's abundantly clear and in this 
case it's that he intended malice towards Bobby Christofoli lying in 
wait in the woods. Lying in wait. What else was he doing in the 
woods? He didn't go into the woods because he was afraid He 
would have stayed in his house and locked the doors. He had a 
weapon. He wasn't afraid of anyone or anything. He left his house 
seeking out trouble. Seeking out what his actions lead to. 

App. 518, I. 24 - 519, I. 22 ( emphasis added). 

12 























Aug 07 2026




