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THE COURT: Mr. Bell, would you please call you% first
case for trial? |

MR. BELL: Thank you, Your Honor. If it pleasés the
Court, the State at this time calls Indictment No. 2¢O7—GS—
18-1206, the State vs. Tiffany Ann Sanders. She's cgarged
in this indictment with accessory before thelféCt to;a
felony, specifically murder. And also Indictment ZOiO-GS—
18-707, the State vs. Tiffany Ann Sandérs. She's chérged
in that indictment with murder.

L |
She is represented by Mr. Michael O'Neal. Mr. O'Neal,

- how does your client plead to eaéh_indictment? '

MR. O'NEAL: Not guilty.

MR. BELL: Does your client waive arraignment?

MR. O'NEAL: She waives.

MR. BELL: The State's ready toAproceed, Your Hénof.

THE COURT: Thank you. i
MR. BELL: Do you have the indictments up there?
THE COURT: Please? Oh, do I have them up here?

(Bench conference between the Court, Mr. Bell
|

f

and the Clerk of Court.)
THE COURT: All right. Ladies and géntlemen, I;want
to talk to you in a moment abéut'what h&s just occurfed,
and then I want to explain for you Qhat an indictmenﬁ is
and what it ié not. First of all, I want to tell yoﬁ that

what has just happened is that Mr. Harrison Bell -- who is
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the senior assistant solicitor for the First Judicial
Circuit -- he haé just called ‘the first‘éase fof trial.
And there are two indictments involved in this particular
action. And I'm going to go -- to read to you some of
those allegations in just a moment.

Now, ladies and gentlemen, I want'fo"share with you
that in South Carolina the prosécuto:,is'called the
"solicitor." and in every other sfété ih the country they
are called the "district attorney." -But in South Carolina
we call our prosecutors "soliéitbré,"‘"éélicitof."

And what has just-happeﬁéd‘is that>Mr} Bell has'just
called the firé£ case for t:ial,'aﬁd hé'has.annguncéd the
two indictments and given the'numberé; and then asked Mr.
O'Neal, who represents the defendant inAour first case for
frial, how she pleads.. She haé.éléd.nbt guiity to‘both and
ﬁo eaéﬁ-of thesé indicfments.__And that,.oﬁ céurse, places'
upon the State the burden‘bfvéroVing éach'and every' |
allegation of each éf these iﬁdictmentslbeyond a  reasonable
doubt.' o |

Now, ladies and gentlémen,.iet;s £alk about what an
indictment'is and what it is not. An iﬁdié£mént'is a --
first of all, it's.a piece éf paper. So, We héve two
pieées of'paper. Aha it is simply thé ﬁ&tice.document; It
is simpiy the notice document that notifieé a citiéen that

the State alleges -- State alleges that that citizen has
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violated one or more of the criminal laws of the State of
South Carclina. It is no more than that. It is cerfainly
not evidence of any of the allegations that it contaﬁns.
It simply lets a c¢itizen know that the State alléges:that
that citizen has violated one or more of the crimina& laws
of the State of South Carolina.

In this case there are two indictments. There are two
indictments. And I will.tell you in the -- those of you
that serve on this jury; I will tell you in the conc%uding
instruction that these indictments are indépendent, £hey're
separate. The State has the burden of prdving eéch %nd
every allegation of each of these indictmenfs beyond;a
reasonable doubt. And they certainly stand on their: own,
and they are independent one of the other.

Now, again what -- let me tell ybquhat an indictment
is not. It is not e&idence of any of the alléga}ioné that
it contains.

Now, ladies and gentlemen, in a moment I'm going to bé
reading to you some of the allegations of the indict#ent.
The reason that I'm going to be doing that is to fina out
whether or not any of you know or ﬁhink you may knowL or if
you have heard or think you may have heard anything ébout
these allegations. Now, ladies and gentlemen -- and' have

heard to include today, if you've heard anything about it

today.
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Now, let me tell you, once I've gone through that,

then I'm going to introduce you to some folks, I'm going to

askvyou a few more questions, and then we're going to get
right into our jury qualification.

Now, ladies and gentlemen, on the cother side of
reading to you these indictments -- some of the allegations
of these indictments, on the other side of that, this is
going to be my question:. Do any bf ydu know or think you

may know, or have youvheard or think you may have heard

anything about these allegations? That's going to be my

question on'the_other‘side of reading to you some of the
allegatiqné of these indictments.
‘Again, let me hasten to tell you that as to each and

every allegation as it involves Ms. Sanders, she has pled

.not guilty. And that of course places upon the State the
. : A

burden of proviné each and every a}legation beyond a
feasonabie doubt. .

Now, ladies and gentlemen; with regards to indictmeﬁt
2007-GS-18-1206, this is an indicfment_for accessory before
the:fact to a felony. :And it alleges in paft (as read):
"That in Dorchester Cbunfy South’CarOLina, on ér ébouﬁ June
£he 8th, 2007, the Defendant, Tiffaqy Ann Sanders, did
knowingly and will —;_and unléwfully éid in the commission
of, abef; counsel, Hire} of othérwise procuferthe

commission of murder by the principal, Sean Kammerer. And
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. |
the Defendant, Ms. Sanders, was not present when the
principle felony was committed. This offense being

violation..." and it goes on to quote a code section of our

law, 16-1-40 of the code of laws as amended.
. t
Now, ladies and gentlemen, Indictment 2010—GS—18—O707

|
alleges in part -- and this is an indictment for murder and
alleges (as read): "That in Dofchester County, on o# about

June the 8th, 2007, with malice aforethought, the

|

defendant, Tiffany Ann Sanders, did kill, or aid, abet,
‘ |

assist, or join with Sean Kammerer to kill Jessie Ham by
means of shooting him. The victim did die as a proximate
result thereof. This offense being in violation of #he

common law of South Carolina and Section 16-3-10 of the
/]

South Carolina Code of Laws as amended." }

Ladies and gentlemen, do any of you know or think you
may know, or have you heard or think you may have he%rd
anything about these allegations to include today? if so,
please sﬁand.

(Juror member stands.)

THE COURT: Very well. I'm goiﬁg to come on down

there. Counsel you may join me down there, please.

MR. O'NEAL: Yes, ma'am.

THE COURT: (Tb juror) If you would come forward. Hi.

- Good morning. Now, let me tell you, I need just enoﬁgh

volume for our court reporter to hear.
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JUROR: Okay.

THE COURT: They will gather around as best they can.
And you are Juror Number ...?

JUROR: 146.

THE COURT: 146. Tell me what you know or think you
knowlor have heard, or think you ---

‘JUROR: Her and my daughter were friends at the time
this happened. So, I know the whole scenario -=-

THE COURT: I understand. And so, let me ask you this
question:' Does your daughter live with you now?

| JUROR: Up unfil about five or six months ago:she did.

THE COURT: She did?

JUROR:  Uh-huh.

THE COURT: And so, you've -- you've heard from your
daughter what --

JUROR: Oh, yeah.

THE‘COURT:, Yes.

JUROR: All different kinds of stuff.

THE COURT: I understand. 'Lét me ask you tﬂis
question: Do you:bélieve that you can set all of that
information aside? - |

JUROR: I don't think so.

THE COURT: Very well. Thank you so much for your

candor.

JUROR: You're welconme.
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THE COURT: But two things I'm going --

JUROR: Uh-huh.

THE COURT: -- to ask: Number one, please don't
discuss this with your fellow jurors?

JUROR: I know.

THE COURT: And secondly, do stay with me so I ?an
give you instruction about how we'll stay in contact?

JUROR: Okay. |

THE COURT: Sure.

JUROR: " Thank you so much.

THE COURT: You're welcome.

(To Court Clerk) 146, she is excluded.

CLERK OF COURT: Yes, ma'am.

THE COURT: For.this case.

(To jqrors) All right. Can you all hear me if i -- if
I stay hgre?_

JURORS: (No audible response.)

THE COURT: Anybody got -- all right. ©Now, if my
voice drops, y'all raise your hand. |

Thank you, Counsel, y'all can be-seated. But ygu
probably -- you might be back in a‘little bit. |
MR. O'NEAL: Yes, ma'am.

THE COURT: Now, ladies and gentlemen, I'm goind to

use a term in just a moment, and I'm going to use it lall

week long. And so, I want to define it for you, because I
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intend a very, very general definition of this term. The
term is "acquainted with." I'm going to ask you, "Are you
related by blood or marriage or acguainted with‘so and so."
. When I use the term "acquainted with," I intend a
general definition, because I'm trying to find out if you
have any connection with these folks that I'm going to be
asking you about whatsoever.

Now, let me.give you a couple of examples. It may be
that you went to school with someone who I'll ask you about
20 years ago. You hadn't thought about this. person, you
hadn't seen this persen in 20 years. But you know that'you
went'to'school with this person 20 years ago. Believe it
or'not, that relationship, as old and moldy es it is, wouid

be encompassed within my definition of "acquainted with,"

‘and you would approach ‘and say, "Yeah, I knew this person

20'yeérs ago. I hadn't seen them, hadn't thought about

them; But we went te school together 20 years ago."

‘It may be that you simply work at the same location
with somebody fhat I Qill ask you about. Arid you maybei
occasionally wave at each other across the barking iot.
Believe it or not,:that relationship, as limited as it is,
would be encompassed within my definition of "acquainted
with." .And.you'd-—— you would approach and you would tell
me.tﬁat;

Ladies and gentlemen, let me give you sort of a
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'Ciréuit, Dorchester County. I work for your elected

13
general rule. If you're pondéfing if you need to disclose,
you need to disclose. Don't ponder, just come tell me.

And then -- and then we'll -- we'll deal with whate%er that
information is. |
Now, ladies and gentlémen, please ailow me to
introduce you to'Mr. Harrison Bell. He is the seniQr
éssistant solicitor. He is goihg,to be, as I unders&and
it,Atrying this particular casé.b I'm going to call ?n him
. _ , ‘
and ask him to please introduce the folks in his offﬁce.
Mr. Bell? |
" MR. BELL: Thank you; Your Honor. 1If it pleaSe§ the
Cohrt. |
(To the jurors) Again, my name is Harrison Bell} I'm
the senior assistant solicitor for the First Judiciaﬁ
i
solicitor, Mr. David Pascoe.

‘;.Assisting me in this case is Ms. Mandy Kimﬁoﬁs.f Also
in our office is Mrﬂ Russell Hilton, Ms. Jean Pépows%i, Ms.
Megan Hall; and coming on board is Mr. Matt Austin o%er
here. And we also have our juvenile prosecﬁtor, Mr.fVirgil
Deas.

'THE COURT: Thank you so much. Ladies aﬁd gentiemen,
are you related by blood or marriage, or acquainted %ith

Mr. Bell, Ms. Kimmons, or any of the attorneys or anyone

employed by the First Circuit Solicitor's Office? 1If so,
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_please stand at this time.

(Juror member stands)
THE COURT: Yes, Mr. --
JUROR: Stillinger.
THE COURT: -- Stillinger. I almost said "Dillinger."
Stillinger. Yes, sir. Yes, sir. Tell me who you know.
JUROR: I know Russell.

THE COURT: You know Mr. Hilton? Tell me how you know

JUROR: Yes. -‘We grew up together.

THE COURT: - Grew up together? Do --

JURCR: 'I'ainyt seeﬁ'him in a while, but we_-; we —

THE COURT; Absolutely. Do you visitlin each other's
hoﬁes?

JUROR: No.

THE CQURTE All right.; Now, as a result of youf
relatibnship'With Mr. Hilton, just as you have‘déscribed
it, do you believe that that might or could in any regard
interfere with your ability.to.be completely fair and
impartial, bqth'to the State as well as to Ms. Sanders?

JUROR: No. .

THE COURT: Can you set that feiationship aside and
make upiyour mind based upon what ybu hear in coﬁft whiie
court is in session?’

- JUROR: Yes, ma'am.
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THE COURT: Thank you, Mr. Stillinger. Please&stay
with us. Anyone else? |

(No audible response.)

THE COURT: Very well. Now, ladies .and gentle&en,
please allow me to introduce you to Ms. Tiffany Ann1
Sanders. | |

MR. O'NEAL: Stand up, please.

DEFENDANT: (Complies.)

THE COURT: Thank you, Ms. Sanders. And this is Ms.
Sanders. Thank you, and you méy be seated. |

Ladies and gentlemen, are you related by blood,orA
marriage, or agquaintéd wiﬁh Ms. Tiffany Anﬁ Sanderé? If
so, please stand at this time.

(No audible response.) ' )

THE COURT: And I find no one standing.

Now, ladies and gentlemen, Ms. Sanders is réprésented
by Mr; Michael O'Neal.

(Mr. O'Neai stands. )

THE COURT: And this is Mr. O'Neal. Mr. O'Neal is a
sole practitioner. And I would ask: Are you relatéd by
blood or marriage or acquainted with; or have you of any
member of your immediate family, to your knowledge,igver
béen'represented by Mr. O'Neal? If so, please stana at

this time.

(No audible response.)
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THE COURT: Thank you so much, Mr. O'Neal. And I find
no one standing. |

Now, ladies and gentlemen, the victim in this matter
is a gentleman who's name isI"Jessie Ham," "Jessie Ham." I
would ask: Are_you related by blood or marriage or
acquainted with Mr. Jessie Ham? If so, please stand at
this time.

(No audible response.)

THE COURT: And I find no one standing.

Now, ladies and gentlemen, I'm . about to read to you é
1ist of potential witnesses, potential witnesses. The
lawyers cooperate byigiving me at this time the names of

potential)witnesses. Some may not testify. You certainly

shouldn't hand -- hold it against either of these attorneys

in the event that all of these witnesses aren't -- are not

called, because they give to me the list of potential

"witnesses so that I may:ask if you all know any of these

folks at this time. They do that in cooperation with me.
And so, my question as to each of these individuals
is: _Are ydu rgléted by blood or marriage or acquainted
with any of these indiﬁiduals?
Now, if you happen to be in the courtroom, please
stand when your name is called, because it's so much easier
to put a face with a name rather than a name itself.

Now -- now, let me be clear, there is no requirement
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that these folks be here at this point. But in the évent
that they simply happen to be here, I would like to ﬁe able
to -- to put a face with a name.

All right. (As read) Paul Retherford; Kelly Arﬁette;
Albert Hallman; David Watsoﬁ.
(Detective‘Watson Stands.)

THE COURT: There's -- all right. There's Detective

Watson. Thank you for being here.

DETECTIVE WATSON: My pleaéure.
THE COURT: And you may be_seated;
(Detective Watson complies.)

THE COURT: (As read) Andrew Coker; Eric Jourdan;
James Sturkie; Cynthia Schaﬁdl; Ira Parnell; Jessica%Hans;
Ashley Bradford; Kevin King; Brandon Frye; David Huggey;
DeJuén -- |

(Jurof stands.)

THE COURT: Yes?

JUROR: I -- I know a David Hughey. I don't know if
it's him or not. |

THE.COURT: Assume for purpOses'of my queétion ﬂhat it
is, tell me how you know Mr. Hughey. 7 |

JﬁROR: We worked-together. He works for a different
company, but we run the same tasks together for abou@ a
yeaf. |

THE COURT: How long ago?




10

11

12
13
14
15

16
17
ig
19
20
21
2
23
24

25

18

JUROR: About three years ago.

THE COURT: And do you visit in eagh other's homes?
JUROR: No.

THE COURT: So, your association was work felated?
JUROR: Yes.

THE COURT: In the past?

JUROR: Yes.

THE COURT: As a result of that association[ if Mr.

. Hughey is a witness in this matter, do you believe that

that could interfere in any regard with.your ability tQ‘be
completely fair and impartial both tb the State aé well to
Ms. Sanders? |

JUROR: No.

THE COURT: Can you set that association aside,
acquaintanceship aside, professional relationship aside,
make up your mind Based upon what you_hear in court wﬂile
court is in session? |

JUROR: feé.

THE COURT: And you a?e Juror Number

JUROR: 162.

THE COURT: Thank you so much. Piease étay with us.

And finally, DeJuan Jenkins, DeJuan Jenkins. '

And yoﬁ've met Ms. Sénders.. Linda Faye Bremenour --

MR. O'NEAL: Bremenour (pronunciation).

THE COURT: Bremenour. Bremenour.
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(Linda Faye Bremenour stands.)

THE COURT: I know I did a terrible job. Say your

name?

MS. BREMENOUR: Linda Bremenour.
THE COURT: Bremenour.- Thank you.
This.is Ms. Bremenou;. Thank you so much, and you may
be seated.
(Ms. Brémenour complies.)
THE COURT: Amanda Sue Fender.
(Amanda Sue Fender stands.)
THE COURT: And this is Ms. Fender. Thank you. Thank
you, Ms. Fender. |
Are you related by blood or marriage or-acquaiﬁted

with any of those individuals? If so, please'stand at this

time.

(Juror stands.)

THE COﬁRT; Tell me who you know.

JUROR: Mrs. Bremenour and her husband.

THE COURT: Ahd tell me your juroé_number?>

JUROR:  41.

THE. COURT: 41. Tell me very briefly how you know
them.

JUROR: They're‘a former neighbor of mine.

THE COURT: Férmer -- how long ago?

JUROR: Probably about four years that we were
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neighbors and they moved and ---

THE COURT: They moved and you stayed?

JUROR: Yeah.

THE COURT: Very well. As a result -- did.you -- at
that point, did you visit in each other's homes?

JURCR: Not really.

THE COURT: Not -- may have popped in once or twice,
but not a regular thing?

JUROR: Yes.

THE COURT: Have you visited in each other's ‘homes in

the last four years since they left?

JUROR: No.

THE COURT: And as a result of that acquaintanceship,

. might that, could that in any regard interfere with your

ability to be completely fair and impartial both to the
State as well as to ‘Ms. Sanders?
JUROR: No.

THE COURT: Can you set that relationship aside and

‘make up your mind based upon what you hear in court while

court is in session?

jUROR: Yes.

THE COURT: Thank you. And I got your juror number,
right?

JUROR: 41.

THE COURT: 41. Thank you, sir.
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Anyone else?

JURORS : (No audible response.)

THE COURT: Very well. I find no one else standing.

Now, ladies and gentlemen, I have some questions to
ask of you. Now, I'm going to ésk you three gquestions
together. I do not want you to -- I don't want you to
answer any of these questions untii I have asked all three.
And I'm going to ask you to approach one at the time, so
that we may discuss -- those of you that need to respond.

Now, the first question is: 1Is any.member of our jury
panel or member of your immediate family or close personal
friend --

And let me describe this close personal friend. This
close personal friend is so close that you cannot
distinguish your relationship with this person and a member
of your family. You might even like them better than you
like siblings or something. This close personal friend is
like you -- I mean, they are so close to you that if
something -- that -- that théy really are a part of your
family. That's this close perspnél friend.

Now, is -- has ény member of our jury panel or member
of your immediate family or close personal friend, as I've
described close personal friend; been involved -- been
involved in a murder case, either as a>victim, as a

witness, as a defendant -- I can't think of any -- or their
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family member? Now, that would be the first question.
Don't respond, if you need to respond, until I've asked éll
three.

The second question is: Has any member of our jury
panel or member of your immediate family been the victim of
any crime -- been the victim of any crime or -- or have you

or any member of your immediate family ever been charged

"with a crime other than like traffic stuff? Ever been

charged with a érime other than like a'spéeding ticket or
tfaffic violation?

finally, does any member of our jury panel have an
objection -- have an objection, whether it is moral,
religious, ethical, personal, or othervreason; and as a
result, you feel that you cannot judge another person?
That's the third question.

If you need to respond to any of those three
guestions, I'm going to ask you to please stand and
approach one at a time.

(Several jurors come forward.)
THE COURT: Yes. (To Court Security) Come on Marvin,
help me out.
| (Bench conference.)
THE COURT: Come on.
COURT SECURITY: 66.

THE COURT: Hello.
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JUROR: Hello.

THE COURT: Tell me which question you're responding
to. Let's see, that's one -- that's two and three and
there's one.

JUROR: I think I -- I might be impartial. My
brother's in prison for murder. Sorry.

THE COURT: Okay. Okay.

JUROR: I'm just totally honest.

THE COURT: Well, thank you for your candor. I know
that's not pleasant. Let me ask you: How long ago did
that occur?

JUROR: About 15 years -- 10 years.

THE COURT: I understand. Ten -- ten years ago.

JUROR: He's in.

THE COURT: He's --

JUROR: He's in.

THE COURT: I understand.

JUROR: Okay.

THE COURT: I understand that. And 10 years ago, were
you all in the same household?

JUROR: No.

THE COURT: Okay. So at that point, you all were not
in the same household?

JUROR: Two separate states.

THE COURT: Two separate states.
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JﬁROR: Yeah.

THE COURT: I understand. As a result of that
occurrence in your life, do you believe you can set that
aside and‘méke up your mind based upon what you hear in
court while court is in session?

JUROR: And that's my problem. 1It's like I just don't
know. |

THE COURT: Well, you --

JUROR: I don't know if I want to take that chance.

THE COURT: You know what? I am -- I'm so grateful
for your candor. I really am. We've got plenty other
caées. I'm going to ask you to sit this one out.

JUROR: I would appreciate that.

THE COURT: Thank you. Thank you so much.

JUROR: Thank you.

THE COURT: Just sit this one out. Okay.

JUROR: So, I just go back and sit down?

THE COURT: Yeah. And -- because I've got to give you
some instructions about ---

:JUROR: Okay.
.THE COURT:  -- we're going to stay in contact. Thank
you. |

JUROR: Got you.

THE COURT: Thank'you so much.

(Juror returns to the audience.)
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THE COURT: (To Court Clerk) Out.
- CLERK OF COURT: Yes, ma'am.

THE COURT: ‘Yes? Next.

COURT SECURITY: Number 20.

THE COURT: Hi.

JUROR: Hi. My father and my sister are attorneys,

I didn't know if that -- they practice in Georgia.
THE COURT: Your father ---
JUROR: And my sister.
THE COURT: --- and your sister are lawyers. And th

practice out of state.

JUROR: Out of state..

THE COURT: Very well. Because they practice, do yo
believe that -- that they might or could -- that youf
relationship could keep you from being or interfere with
your ability to be completely fair and'impartial?

JUROR: No, ma'am.

THE COURT: And I will give you this instruction not
to discuss this matter or allow anyone to discuss it with
you. Do you believe that would present any kind of an
issue or problem for you?

JUROR: No, ma'am. I also -- I was going to say I
don't know if this is a crime, but my car was -- I had my
car broken into --

THE COURT: Well, it is.

25

S0

ey

u




10
11
12
13

14

15.

16
17
18
19
20
21
22
23
24

25

JUROR: -- in February.

THE COURT: It is. And as a resuit of that
occurrence, do you believe that that could affect your
ability to be completely fair and impartial?

JUROR: No, ma'am.

THE COURT: Thank you.

JUROR: Thank you.v

THE COURT: Please stay with us.

(Juror returns to the dudience.)

THE COURT: Yes?

COURT SECURITY: Juror number 91.

THE COURT: Hi.

26

JUROR: Hello. I had a DUI, like, 30-some years agoc -

THE COURT: You did?

JUROR: -- when I was young and dumb. Yeah.

THE COURT: Very:well. As a result of that
occurrence, might that, could that interfere with your
ébility to be completely fair and impartial?

JUROR: No. |

THE COURT: Thank you.

JUROR: All right.

(Juror returns to the audience.)

THE COURT: Goﬁ'that?

MR. O'NEAL: Got it.’
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THE COURT: Good.

COURT SECURITY: Number 142.

THE COURT: Tell me which question you are responding
to.

JUROR: Well, it's sort of a combination.

THE COURT: Sure.

JUROR: It's -- and I don't know if this has anything
to do with it and stuff. But back --

THE COURT: Thank you for your ‘candor. Thank ydu fof
your candor.

JUROR: -- back when I was probably in my early 20s
and stuff, I had a couple of guns pointed at me at one
point. Nothing happened at the time and so, but --

THE COURT: It was --

JUROR: -- it makes me --

THE COURT: -- horrifying?

JUROR: Yeah.

THE COURT: It was horrifying.

JUROR: And it still makes me nervous.

THE COURT: And you know, it's remarkable I can see
that you wanted to be here, because I've watched you out

here and you've been smiling and so engaged.

Do you believe -- and you know because of what I've
already told you that there -- there are -- there's a gun
involved.
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JUROR: Yes.
THE COURT: Do you believe that that might or could --
JUROR: It might.

THE COURT: I'm watching you.

JUROR: And that's where it's ---

~THE COURT: Yeah.

JUROR: -- like ---
THE COURT: Your demeanor is saying, "Yes."
JUROR: ' I'm ---

THE COURT: Let me tell you, we've got many cases.

I'm going to ask you to sit this one out. But please stay
with me so I can give you instruction about how we'll stay

in contact.

JUROR: I will do that.
THE COURT: Thank you.
JURCR: Thank you.
THE COURT: Thank you for'Your candor.
JUROR: Thank you.
(Juror returns to the audience.)
THE COURT: Got that?
MR. O'NEAL: Number 1427
THE COURT: Uh-huh. Uh-huh.
CLERK OF COURT: Yes, ma'am.

THE COURT: Yes.

COURT SECURITY: Number 113.
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THE COURT: Hi. These are the questions. Tell me
which one you're responding to.

JUROR: As far as any crimes besides --

THE COURT: Yes.

JUROR: ~- minor traffic tickets.

THE COURT: Yes.

JUROR: I've had a MIP for alcohol when I was 17.

THE COURT: Okay.

JUROR: Disordérly conduct, aggravated assault, and
criminal domestic violence.

THE COURT: And you -- tell me what your participation
in -- you were charged with those offenses?

JUROR: Uh-huh. And convicted.

THE COURT: And convicted of those? All magistrate
court level, right?

JUROR: Yes.

THE COURT: Okay. And as a result of those
experiences, do you believe that they might §r could
interfere with your ability to be completely fair and
impartial both to the State as well as to Ms. Sanders?

JUROR: No, ma'am.

THE COURT: Can you set those experiences aside and

make up your mind based upon what you hear in court while

.court is in session?

JUROR: Yes, ma'am.
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THE COURT; I'm having trouble figuring out -- you're
20 |

JURCR: 27.

THE COURT: 27. These events happened how long ago?
Years?

JUROR: The CDV was this year.

 THE COURT: Okay. Okay.

JUROR: The aggravated assault.wés '07 --
THE COURT: Okay.

JUROR: -- and so was the disorderly conduct.

THE COURT: ‘Okay. Now, the aggravated assault, that -

you know?
JUROR: I -- what I received was I was retained.
THE COURT: Oh, okay.

JUROR: I -- I lost two stripes.

- that can be a general sessions offense. Was itbsimple
assault? Was it aggravated assault?

JUROR: It was actually --

"THE COURT: Where did you come? Wheré did you --

JUROR: -- it wés actually court marshal, while I was-
in the military.

THE COURT: In fhe military. When you were in the
military?

JUROR: Yes, ma‘am.»

THE COURT: Okay. And what is that punished by? Do
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THE COURT: Okay.

JUROR: Confined to base for two months --

THE COURT: Okay.

JURCR: -- and then hard labor for three months.

THE COURT: Okay. All right. And -- all righﬁ. Do
you know? You may not know what you could have received.

JUROR: It wouldn't have been over a year in the brig,
but ---

THE COURT: Okay.

JUROR: -- and a -- and a discharge.

THE COURT: Okay. Fantastic. Thank you.

JUROR: Yes, ma'am.

THE COURT: Thank you for your candor.:

CLERK OF COURT: Staying?

THE COURT: Uh-huh. He's staying.

| (Juror returns to the audience.)

COURT SECURITY: 128.

THE COURT:A Hi.

JUROR: Hi.

THE COURT: Yes, sir, 128. Yes, sir.

JUROR: About 30 years ago, my wife's brother, as a
single man, owned his ownAhouse, rented part of his house
‘to another man. The other man was found guilty of drug
trafficking.

THE COURT: Okay. Okay.
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JUROR: Brother-in-law was tried as an accomplice.
THE COURT: Okay. |

.JUROR: And also found guiltyf

THE COURT: Okay. Okay. Thirty years ago.

JUROR: Thirty years ago.

THE COURT: Might that have an affect on your ability

JUROR: No, ma'am.

THE‘CQURT: -- to bé completely fair and impartial to
the State as well as Ms. Sanders?

JUROR: Yes, ma 'am.

THE COURT: Thank you. Thank you.

(Juror returns to the audience.)

COURT SECURITY: 70. -

THE COURT: Hi.

JUROR: Hi. How are yoﬁ?

THE COURT: Good.

JUROR: My husband iss a police officer and was
involved with an inqident where somebody was killed. There
was a trial process, so ...

THE COURT: There -- let he ask yoﬁ this'question:
He's with North Charleston,lright?

JUROR: Uh-huh.

THE COURT: As a result of his work, and you're

mentioning a particular case, but he's got cases every day
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JUROR: Uh-huh.

THE COURT: -- do you believe that that could or might
in any regard interfere with your ability to be completely
fair and impartial both to the State as well as to Ms. |
Sanders?

JUROR: No, ma'am.

THE COURT: Can you -- can you set what your husband
does aside and make up your mind based upon what you hear
in court while court is in session?

JUROR:. Yes, ma'am.

THE COURT: Let me ask you one final question, I want
to do this gently, because -- but it probably won't be as
gently as I want it to be: If you were to believe that the
State had not met it's burden of proof beyond a reasonable
doubt, would the fact that your husband is involved in law
enforcement and his reaction have any -- any bearing on
your decision making process at all?

JUROR: No, ma'am.

THE COURT: Thank you so much.

MR. O'NEAL: Judge, I hate to interrupt, but a éouple
of the witnesses are with North Charleston City Police.

THE COURT: Oh, yeah. Thatfs right, that's right.

(To juror) Let me ask you this question or let me give

you just a little, tiny bit more information. Oh, that's
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right. Thank you so much, Mr. O'Neal, because I -- these

folks, let me share with you, North Charleston Police

Department: Kelly Arnette?

JUROR: Unh-unh.

THE COURT: Albert Hallman?
JUROR: (No audible response.)
THE COURT: That's no, you don't recognize his name?

JUROR: No,

THE COURT:

ma'am, I didn't recognize his name.

Sure. David Watson?

JUROR: Unh-unh.

THE COURT: - Nope? That's a no?
JUROR: Unh-unh.
THE COURT: All right. You know what? She's taking

this down. And you're saying no?

JURCR: No,

THE COURT:

ma'am.

Because I'm interpreting it --

JURCR: Sorry.

THE COURT:
you.

All right.
JUROR: " No,
THE COURT:
JUROR:  No.
THE COURT:

JUROR: No.

-- and I'm uncomfortable interpreting for
Andrew Coker?
ma'am.

Okay. Eric Jourdan?

Don't‘know him? James Sturkie?
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fact that these are North Charleston folks, would that have

any affect on your ability to be completely fair and

impartial both to the State as well as to the Defendant?

JUROR: No, ma'am.
THE COURT: Thank you so much.
JUROR: All right.
(Juror returns to the audience.)
COURT SECURITY: 22.
THE COURT: Hello.
JUROR: How are you doing?
THE COURT: Good.
JUROR: One of those questions --

THE COURT: Yes.

JUROR: -- the next to the last question. I have a --

I have a daughter. She's -- two years ago, when she was 13

years old, She was raped. And I think the system poorly

judged that --
THE COURT: Yeah.
JUROR: ~-- and they just gave him probation.
THE COURT: Yeah.
JUROCR: I don't understand that.
THE COURT: Yep.

JUROR: And I have doubts with the system.

THE COURT: I understand. I hear -- I see it and I
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hear it._ I am so grateful to you for your candor.

Let me ask you this question, because I treasure that
fact that you are here and I treasure your services as a
juror. I don't want -- I don't want to lose you. but
here's what I think --

JUROR: Uh-huh.

THE COURT: -- I think you're going to have this
reaction to any criminal case.

JUROR: Uh-huh.

THE COURT: So,;my guestion is, I don't want to lose
you: Are you willing to transfer and pick a week in the
future and come serve on a civil jury?

JUROR: Yeah.

THE COURT: You are wonderful. Thank you so much.
You pick the week.

JUROR: Yeah.

THE COURT: Ms. Hill, at the end wiil --

JUROR: Uh-huh.

THE COURT: =-- give you your choice. You pick it
whenever it suits you, and I so look forward to seeing --

JUROR: All right.

THE COURT: -- you then. Thank you.

JUROR: All right. Thank you.

(Juror returns to the audience.)

(Bench conference.)
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THE COURT: All right. All right. Any -- I'm going
to ask my final question. Will there be any additional
voir dire?

MR. BELL: None from the State.

MR. O'NEAL: No.

THE COURT: No. All right.

This is my concluding guestion énd it -- yes, it's
general, and yes, I mean it to be general: Do you know any
reason why you ought not, should not, could not be a juror
in this case; being ready, willing, and able to listen to
the evidence and make up your mind based solely on what you
hear in court while court is in session; being completely
fair and iﬁpartial, both to the State as well as to Ms.

Sanders, and not being affected by anything extraneous;

meaning anything outside the court while court is in

session? If you have any concerns about your ability to do
that, or if you were shy this morning and you really wanted
to tell me something but you were shy and now you -- we've
been together a while and we're getting to be close, and
you feel more comfortable telling me now what you dian't
want to tell me earlier; or during the break you went out
to your car, and the tickets to Tahiti were above the visor
and how in this world are you supposed to come tell me that
you forgot about your trip to Tahiti and you're supposed to

leave tomorrow afternoon at 2:00? Or if you went to your
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car -- because I know none of you got your cell phone with
you. But you went to your car to check your messages; you
had 10 messages. You called, and low and beheold, the
people with that big ole check and those flowers and the
balloons; they are standing outside, sweltering at your
house; and you're just distracted because you're really
wanting to leave and go get that big ole check and the
balloodns and the flowers and you're a little distracted
right now. It could be anything, anything. If so, please
come forward and let us talk about it.

(No audible response.)

THE COURT: Very well. Nobody's coming forward.

Let me tell you what happens next. I am délighted to
tell you that decades ago now, I myself, at the old
courthouse sat in a jury panel for criminal court and my
name was called. And when your -- if your name is called,
I want you to exit your row, come through the gates, and I
want to stand right here.

I remember doing that. And all I could remember is,
dang, I didn't know what to do with my hands. You know
what -- and I wish I could have left my hands at my seat.
Just bring them up with you, it's okay. And if you've got
a pocketbook, or an umbrella, book, whatever, bring itvwith
you, too. And you'll stand here.

And you're first going to hear from the State, you'll
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hear one of two things: You're going to hear them either
say, "Present the juror," or you're going to hear them say,
"Excuse the juror." If you hear either of these lawyers
say, "Excuse the juror," I want you to know that these
lawyers absolutely mean you no embarrassment whatsoever.

It's just there are about nine jillion elements that
go into the selection of a juror. Please, please don't
take any offense, because I promise you that these lawyers
mean you no offense whatsoever. They are officers of the
court, and they too are so truly grateful for you being
here and grateful for your time. So, please don't take any
offense, because I promise you none is intended. But if
you hear "Excuse the juror," please take youf seat back in
-- in the audience.

Now, if you hear, "Present the juror," then you are
going to hear from Mr. O'Neal. And you're going to hear
from him either, "Seat the juror," and you'll turn and
you'll come take your seat over here; or you will hear,
"Excuse the juror," at which point you will take your seat
in -- into the audience.

So aéain, if your name is called -~ it's always‘fﬁn to
be the firsf person. But if your number and hame are
called, please come through and stand here (indicating).
And thank you so much.

(To Clerk of Court) I'm going to turn it over to you.
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Ten, five, two, and one -- with regards to alternates, and
we're going to select two alternates -- |

MR. O'NEAL: Yes, ma'am.

THE COURT: -- and -- give me just a second to take
my seat, please ma'am.

CLERK OF COURT: Yes, ma'am.

THE COﬁRT: (To Bailiff) Ms. Salisbury, you're going
to have to put another chair. You know what? We're éoing
to have to put one more chair here -- right here.

MS. SALISBURY: Yes, ma'am. |

(The Court confers with the bailiff.)

. THE COURT: Okay.

CLERK OF COURT: Thank you. As I call yoﬁr name
please come forward. Juror No. 148, David Villinger.

(A white male comes forward.)

CLERK OF COURT: Just come -- back up to the podium,
please and turn around. That's it. What saith the State?

MR. BELL: Present the juror.

CLERK OF COURT: The Defense?

MR. O'NEAL: Swear the juror.

CLERK OF COURT: Have a seat in our jury box to the
left. |

(The juror complies.)
CLERK OF COURT: Juror No. 56, Donna Gore.

(A white female comes forward.)
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CLERK OF COURT: What saith the State?

MR.'BELL: Present the juror.

CLERK OF COURT: The Defense?

MR. O'NEAL: Swear the juror.

CLERK OF COURT: Have a seat in our jury box.

(The juror complieé.)

CLERK OF COURT: Juror No. 60, Shannon Guilford.
(A white female comes forward.)

CLERK OF COURT: What saith the State?

MR. BELL: Present the juror.

CLERK OF COURT: The Defense?

MR. O'NEAL: Swear the juror.

CLERK OF COURT: Have a seat in our jury box.

(The juror complies.)

CLERK OF COURT: Juror No. 155, Christina Willis.

(A white female.comes forward.)
CLERK OF COURT: What saith the State?
MR. BELL: Present the juror.
CLERK OF COURT: The Defense?
MR. O'NEAL: Swear the juror.
CLERK OF COURT: Have a seat in our jury box.
(The juror complies.)
CLERK OF COURT: Juror No. 139, John Stillinger.
(A white male comes forward.)

CLERK OF COURT: What saith the State?

41
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MR. BELL: Present the juror.

CLERK OF‘COURT: The Defense?

MR. O'NEAL: Defense will excuse this juror from .---

CLERK OF COURT: Have a seat --

MR. O'NEAL: --- the trial of this case.

CLERK OF COURT: -- back in the audience, please.
(Juror returns to tﬁe audience.)

CLERK OF COURT: Juror No. 69, Tameka Huger.

MR; O'NEAL: What was that number again, Madam Clerk?

CLERK dFvCOURT: Juror No. 69.

MR. O’NEAL£ Thank you.
(A black female comes forward.)

CLERK OF COURT: What saith the State?

MR. BELL: Present the juror.

CLERK OF COURT: The Defense?

MR. O'NEAL: Swear the juror.

"CLERK OF COURT: Have a seat in the jury box.

(The juror complies.)
CLERK OF COURT: Juror No. 145, Brenda Thornhill.
(A black female comes forward.)

CLERK OF COURT: What saith the State?

MR. BELL: Please excuse the juror from this trial.

CLERK OF COURT: Have a seat back in the audience.
(Juror returns to the audience.)

CLERK OF COURT: Juror No. 116, Scott Phillips.
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(A white_male comes forward.)
CLERK OF COURT: What saith the State?
MR. BELL: Present the juror.
CLERK OF COURT: The Defense?
MR. O'NEAL: The Defense would excuse this juror from
the trial of this case, Your Honor.
CLERK OF COURT: Have a seat back in the audience.
'l(Juror returns to the audience.)
CLERK OF COURT: Juror No. 91, Brenda McCoil.
(A white female comes forward.)
CLERK OF COURT: What saith the State?
MR. BELL: Present the juror.
CLERK OF COURT: The Defense?
MR. O'NEAL: Swear the juror.
CLERK OF>COURT: Have a seat in the jury box.
(The juror complies.)
CLERK OF COURT: Juror No. 100, Denise Murray.
(A white female comes forward.)
CLERK OF COURT: What saith the State?
MR. BELL: Present the juror.
CLERK OF COURT: The Defense?
MR. O'NEAL: The Defense would excuse Ms. -- this
juror from the trial of this case.
CLERK OF COURT: Have a seat in the audience.

(The juror complies.)
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CLERK OF COURT: Juror No. 161, Gretchen Montagna.
(A white female comes forward.)
CLERK OF COURT: What saith the State?
MR. BELL: Present the jurqr.
CLERK OF COURT: The Defense?

MR. O'NEAL: The Defense would excuse this juror from

the trial of this case.

(Juror returns to the audience.)

CLERK OF COURT: Juror No. 118, Michael Powell.

| (A white male comes forward.)

CLERK OF COURT: What saith the State?

MR. BELL: Please excuse the juror from this trial.
(Juror returns to the audience.)

CLERK OF COURT: Juror No. 4, Thomas Armstrong.

(A white male comeslforward.)

CLERK OF COURT: What saith the State?

MR. BELL: Present the juror.

CLERK OF COURT: The Defense?

MR. O'NEAL: Beg your indulgence a moment, Judge?

THE COURT: Sure.

MR. O'NEAL: Swear the juror.

CLERK OF COURT: Have a seat in our jury box.

(The juror complies.)
CLERK OF COURT: Juror No. 113, Dale ferchert.

(A white male comes forward.)
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CLERK OF COURT: What saith the State?
MR. BELL: Please excuse the juror from this trial.

(Juror returns to the audience.)
CLERK OF COURT: Juror No. 16, John Blanchard.

(A white male comes forward.)
CLERK OF COURT: What saith the State?
MR. BELL: Present the juror.
CLERK OF COURT: The Defense?
MR. O'NEAL: Swear Mr. Blanchard.
CLERK OF COURT: Have a seat in our jury box.
(The juror complies.)

CLERK OF COURT: Juror No. 20, Diana Braunbeck.

(A white female comes forward.)
CLERK OF COURT: What saith the State?
MR. BELL: Present the juror.
CLERK OF COURT: The Defense?

MR. O'NEAL: The Defense would excuse this juror from

the trial of this case, Your Honor.

(Juror returns to the audience.)
CLERK OF COURT: Juror No. 26, Paula Callahan.
(A white female comes forward.)
CLERK OF COURT: What saith the state?
MR. BELL: Present the juror.
CLERK OF COURT: The Defense?

MR. O'NEAL: The Defense would excuse this juror from
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(Juror returns to the audience.)
CLERK OF COURT: Juror No. 141, Ronnie Stone.
(A white male comes forward.)
CLERK OF COURT: What saith the State?
MR. BELL: Present the juror.
CLERK OF COURT: The Defense?
MR. O'NEAL: Swear the juror.
CLERK OF COURT: Have a seat in the jury box.

(The juror complies.)

46

CLERK OF COURT: Juror No. 157, Michelle Witherspoon.

(A white female comes forward.)
CLERK OF COURT: What saith the State?
MR. BELL: Present the juror.

CLERK OF COURT: The Defense?

MR. O'NEAL: The Defense would excuse this juror from

the trial of this case.

(Juror returns to the audience.)

CLERK OF COURT: Juror No. 103, Illuminada Nettles.
(An Asian female comes forward.)

CLERK OF COURT: What saith the State?

MR. BELL: Present the juror.

CLERK OF COURT: The Defense?

MR. O'NEAL: Swear the jurdr.

CLERK OF COURT: Have a seat in our jury box.
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(The juror complies.)
CLERK OF COURT: Juror 156, Robin Wilson.
(A white female comes forward.)
CLERK OF COURT: What saith the State?
MR. BELL: Please excuse the juror from this trial.
(Juror returns to the audience.)
CLERK OF COURT: Juror No. 70, Tess Hughes.
(A white female comes forward.)
CLERK OF COURT: What saith the State?
MR. BELL: Present the juror.
CLERK OF COURT: The Defense?

MR. O'NEAL: The Defense would excuse this juror from

the trial of this case.

(Juror returns to the audience.)
CLERK OF COURT: Juror No. 33, Ellen Cone.
(A white female comes forward.)
CLERK OF COURT: What saith the State?
MR. BELL: Present the juror.
CLERK OF COURT: The Defense?
MR. O'NEAL: Beg your indulgence, Judge-?
THE COURT: Certainly.
MR. O'NEAL: Swear the juror.
CLERK OF COURT: Have a seat in the jury box.
(The juror complies.)

CLERK OF COURT: Juror No. 125, Homer Roberts.
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(A white male comes forward.)
CLERK OF COURT: What saith the State?
MR. BELL: Present‘the juror.
CLERK OF COURT: The Defense?
MR. O'NEAL: Swear the juror.
CLERR OF COURT: Have a seat in our jury box.
(The juror complies.)
CLERK OF COURT: These are for the --
THE COURT: Uh-huh.
CLERK OF COURT: -- alternates.
THE COURT: Alternates. Yes.
CLERK OF COURT: Juror No. 94, Bridget Middleton
Brown.
(A black female comes forward.)
CLERK OF COURT: What saith the State?

MR. BELL: Please excuse the juror from this trial.
CLERK OF COURT: Have a seat back in the audience.
(Juror returns to the audience.)

CLERK OF COURT: Juror No. 136, Rhonda Snipe.
(A black female comes forward.)
CLERK OF COURT: What saith the State?
MR. BELL: Present the juror.
CLERK OF COURT: The Defense?
MR. O'NEAL: Swear this juror as the first_alternate.

CLERK OF COURT: Have a seat in our jury box.
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(The juror complies.)
CLERK OF COURT: Juror No. 53, John Garofalo.
(A white male comes forward.)

CLERK OF COURT: - What saith the State?

MR. BELL: Present the juror.

CLERK OF COURT: The Defense?

MR. O'NEAL: Swear this juror as the second alternate.

CLERK OF COURT: Have a seat in our jury box.

(The juror complies.)

CLERK OF COURT: Thank you, Judge.

THE COURT: Are there any matters regarding the
qualification or the selection of the jury from the State?

MR. BELL: None f:om the State, Your Honor.

THE COURT: From the Defense?

MR. O'NEAL: Nor from the Defense, Your Honor.

THE COURT: Very well.

(To the jurors in the jury box) Now, ladies and
gentlemen, there is a matter that I must take up outside
your presence, and therefore I am going to -- Ms.
Salisbury, in just a moment I'm going to have yéu take our
jurors to their jury room.

And those of you who are in our audience I'm going to
ask you to please step outside the courtroom for just a
moment. There's a matter which I must cure outside your

presence.




10

11

12

13

14

16

16

17

18

19

20

21

22

23

24

25

50

Now, those of you -- well, both -- all of you, .you
have a little bit of information about this matter, because
I've read you some of the allegations from the indictments
and I have introduced you to some folks. And with all of
that, ladies and gentlemen, Ivmust instruct you not to
discuss this matter or allow anyone to discuss it with you.

And so what that admonition, those of you who are in
our audience, please step outside the courtroom. Don't go
far, because we won't be long.

And ladies and gentlemen, who are on our jury, if
you'll go with Mr. Taylor. But do not discuss this matter
or allow anyone to discuss it with ycu. We'll.be with you
shortly.

(The jurors and remaining jury panel
members exit the courtroom at 12:43 p.m.)

THE COURT: Yes; sir, Mr. O'Neal, you have a motion?

MR. O'NEAL: Judge, as far as the motion on the
Jackson vs. Denno you're talking about?

THE COURT: No, no, no, no. Motion with regards to
the qualification of the selection of the jurors.

MR. O'NEAL: Oh, no. I don't have one, Jﬁdge.

MR. BELL: Né. He didn't have one;

THE COURT: Bless your heart.

MR. O'NEAL: I don't mean to say that I did.

MR. BELL: I didn't think you did either. I was kind
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THE COURT: Well, I was wondering, too, because I was
wondering myself, did I not ask that, "Are there any
matters regarding the qdalifications of the selectioﬁ of
the jury?"

MR. O'NEAL: And I said none from the Defense.

MR. BELL: Yeah. That's what I heard him say.

THE COURT: I thought you said, "Yes, there is."

MR. O'NEAL: Sorry, Your Honor. I'll try to be more
clear next time. I apologize.

MR. BELL: I thought that's what I heard, too, Your
Honor, that He didn't.

THE COURT: I thought I heard that you did. And I'm
thinking

MR. O'NEAL: No, ma'am. I'm saying -- I was about
going, what did I forget. I don't forget anything.

MR. BELL: That's what I was going. I was going,
What?

THE COURT: Hello. Well, you know, that's why they
call it the practice of law.

MR. O'NEAL: That's right.

THE COURT: 1It's the practice of judging, tco.
Wonderful.

All right. Yes, sir, Marvin, George --

COURT SECURITY: Yes, ma'am.
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THE COURT: -- bring them back in. .
‘(Jurors and remaining jurors return
to the courtroom at 12:45 p.m.)

COURT SECURITY: (To seated jurors) I see y'all found
the goodies. Wonderful.

(To the remaining jurors) Now, ladies and gentlemen,
you all who are now in our audience are known as our
"remaining jurors." And I do need to give you some
instruction about how we're going to stay in contact with
each other.

Ladies and gentleﬁen, I'm going to ask you to --
that's your queue. Thank you. To call back the juror
information line after six o'clock this evening. That
number is on the little card that was in the packet that
you received from the Clerk of Court's office.

If you're like me, you don't have a clue where those
cards are. So, Marvin is standing in the back of the
courtroom with a stack of the cards. Please feel free to
take one or two. ‘If you're like me, you might want to take
a couple so you can hide them from yourself, so you'll have
it, because I do need you to have the juror information
number so that you can call that number after six o'clock.
tomorrow-night. Not tonight. Wednesday night. Call it
after six-d'clock Wednesday evening. Wednesday night.

Now, a couple of things about that: Please wait until
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six o'clock to call, because otherwise the -- the megsage
will make absolutely no sense to you whatsoever. That
gives us until six o'clock tomorrow evening to know What
our schedule is, and to put the recording on the macﬁine
for you. ;

Whatever the instruction is, to call back or to
return, whatever it is, please follow that instruction.
And I don't know what it'll be. I have no way of knéwing
at this point what the -- the message will be for yo&.
But whatever it is, please follow that instruction. |

Ladies and gentlemen, I know many of you are da%hing
off to work as soon as you leave in just a moment or two.
And if you need anything for your employer so that tﬁey

will know where you have been and what you have been‘up to

this morning, we will be delighted to get something for you

‘"down in our clerk's office, which is on the first floor.

The clerk's office is directly below where we a#e.
So, if you exit off the elevator, if you're an eleva&or
rider, take a-left and go to the end and you will see the
clerk's office. They will be delighted to get that for
you, just tell them that you need that.

"If you are a stair walker, take a right at the foot of
the steps and go to the clerk's office. Again, it'sjright
below where we are. They will be delighted to get that for

you, so you may take that to your employer this afternoon.
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Ladies and gentleman, y'all have been wonderful. You
have given so much of your dear and precious time. I am

thankful to you for every tick of the clock. I can't wait

to see you all later in the week. If you will do so

quietly, you are free to go. Thank you.
(Remaining jury panel members exit the
courtroom at 12:49 p.m.)

THE COURT: (To the jury) Now, ladies and gentlemen,
I bet y'all's din-din bells are going off. So, I need to
éive you just a little Bit of instruction, and then I need
to just kind of you -- give you an update on our schedule.

And -- and it's this: Ladies and gentlemen, we are

going to begin'this trial in the morning at 9:30, in the

morning at 9:30. I have some things that I must do this

afternoon, and I don't want you waiting on me. And so,
it's just better that we begin in the morning.

.And so, we need to talk a little bit about what you‘
can talk about. Again, yéu've got very little bit of
information about this matter, but you do have some
information. And therefore I must instruct you: Do not
discuss this matter or ailow anyone to discuss it with you.

But I want you to understand why I give you that
instruction, and it's. this: You are going to be learning -

- particularly in the morning as I give you the preliminary

~instruction, you're going to learn that you are the finders
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of the fact in this case. No one else under our syétem is
allowed to make the findings of fact in this case, but a
trial jury. You are the sole, you are the only, yoﬁ are
the exclusive finders of the fact.

Under our system of juétice, there is ordinarily no
way, no way under our system to correct an erroneous
determinafion of the facts by a trial jury. Now, because
of that, your findings of fact are absolutely criticél to
our system, critical.

Now, here's what we know: We know, anecdotallyi from
200 years of trying cases, that apparently the way that we
are put together is that when we began to taik aboug
something as people, we begin toc form opinions abogt;them.

We also know that it is critical to your role aé a
fact finder that you're able to listen open mindedlyjto all
of the evidence that is presented. |

Evidence comes in one little piece at the time, and it
is critical that you are able to listen attentively to all
of it; to listen open mindedly to all of it; tp not make up
your mind about anything until ypu've heard all the

evidence, the arguments of counsel and of course my charge

on the law; and you begin your deliberation with your

fellow jurors.
So, ladies and gentlemen, the reason that I will

instruct you every time we leave each other not to discuss




10

11

12

13

14

16

16

17
18
19
20
21
22
23
24

25

56

this matter or allow anyone to.discuss it with you is to
support your ability to listen open mindedly to all of the
evidence. That's the reason for the instruction.

Now, ladies and gentlemen, you're going to be going
home, and there's going to be somebody curious about what
you have beén up today. Please remember that you cannot
discuss this matter with whomever is curious. Here's what
you can talk about though: You can certainly say, "Yeah, I
went to Saint George‘for my jury qualification. Didn't
need one of them chauffeur-driven rides down to the
éourthouse. I got there this morning, and I have been
selected to serve on the jury. And it is a criminal matter
as opéosed to a civil matter.”

You can talk about all that. Thaf‘s fine. But beyond
that, beyond that you must not discuss this matter or allow
anyone to discuss it with you.

Now, also ladies and gentlemen, you must not read
anything about this case, listen to anything about this
case. And that means on the radio, the télevision, the
néwspaper, and the internet. You must not rgceive any
information aboﬁt this matter outside court while court is
in session.

Do not chat, do not blog, do not tweet, do not
Facebook, do -- and I can't remember. Are there other

ones? Don't do any -- don't "PDQ-ing" or "A-ing" or
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whatever. You must not communicate about this matter in

any regard. You must -receive all of the information' from

which you will make up mind here in court while cour# is in
session.

Let me speak a littlé bit further and tell youAthat,
you know, lawyers are gregarious folks by their natufe.
They like to talk. They like to talk to people. So,
lawyers always want me to tell jurors if they happen to see
you around the courthouse and they don't even say hello,
they want you to know that they are not being rude. IThey
are following my instruction, because it would be highly
inappropriate for them to speak to you. They're not‘going
to speak to you. And so, if you happen to see one of these
lawyers and they don't even say hello, please understand
they aren't being rude. They're following my instruction.

It would also be inappropriate for anyone that has
anything to do with this case to interact with you at all.
And I would tell you that if anyone should try to talk to
you about this case, mention anything to you about this
case, please get their name. If you can't, a description
and report it to me upon your return to the court.  That
would be highly inappropriate. But I promise you, I will
deal with that individual. So please, if anyone triés to
talk to you about this case, please report it to me upon

your return.
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Now, do not work tonight. If -- if anyone is
cohcerned‘about that, I am delighted to make a call to your
supervisor and explain to them that most folks, while they
do work between the daylight hours, they are missing work.
And likewise, if you typically and normally work during the
evening houré or early in the morning you -- you cannot go
to work. You must be rested. These parties are entitled
to you being rested.

And sometimes employers resist that a little bit. I
am happy to intercede on your behalf. Yoﬁ just let me know
who I need to talk to, and I will be delighted to do that,
because you're not going to work tonight. Or you know --
and by that what I mean that -- you know, that shift that
oft times is three or four o'clock to eleven o'clock, or to
midnight, or folks that work all night. Unh, unh, unh,
unh, unh. Not while you're serving on a jury. That would
be highiy inappropriate.

Now, I'm trying to think what else I need to tell you.
We're going to start at 9:30 in the morning. I'm going to
ask you, please gather in the morning in the jury assembly
room and then you will be brought up. Ms. Salisbury will
have something for you. So, you best just have a half a
bowl of Wheaties in the morning, because otherwise you're
going to have too much breakfast, because I know she's

going to have something here for you, too, in the morning.
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Cell phones. Cell phones. You know, please rémember
to leave your cell phones either at home or in youri
vehicle. Please do not bring them into the courthoﬁse.
Don't bring any kind of communication device: any gell
phone, IT phone, or Iphone, or any PD-whatevers. Injother
words, you must not have the means of communicating with
anyone while you're serving on the jury, meaning an
electronic device.

Now, we are all tethered to these things and
somebody's going to forget. It is not a problem so long as
you just let us know, give us your communication device,
and we will give it to Ms. Graham. She will keep it very
safe until lunch or a morning break,-and you can take it
then to your car. So, please just be mindful to let us
know if you comevinto the courthouse with one of those
devices. And I promise you we'll take good care of it.
She doesn't know more than a couple of people in Eurépe.
You're fine. So, she won't make more than a couple of
European phone calls.

Just teasing. She'll take good care of it. But you
must not have one with you while you're serving on your
jury duty.

Now, I believe that that -- oh,_no investigation.
Don't get oﬁ the internet. Don't be looking for elements

of anything. Don't be trying to -- to look up any
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information. No "Columbo." You must receive all of the
information from which you will make up your mind here in
court while court is in session.

Also, let me talk about seating assignment when you
return. Now, we -- ladies and gentlemen, we have very
little seating assignmenﬁ. These back two seats, you are
our alternates. Let me be sure. Ms. Snipe -- no, Ms.
Snipe. That's okay. And Mr. Garofalo -- Garofalo?

JUROR: Garéfalo.

THE COURT: Garofalo. Mr. Garofalo. These two seats
are reserved for our alternates. When you all return
tomorrow, please take these two seats and keep_them
throughout the balance of our trial. You do;'t have to
move right now. Oh, that was wonderful. These two in the
back. That's so I can keep up with you as‘our alternates.
It's not so I know where to put the whoopie cushion, I
promise. So, keep those seats for me.

And our law provides that there should be one of yodr
number who serves as the presiding juror. The presiding
juror will take this seat and keep this seat on the front
row closest to the door; and keep that seat throughout the
balance éf the trial, so that I may keep up with you as our
alternate. Now, the presiding -- I mean, not an alternate.
It's our presiding juror. |

Presiding juror has three additional tasks. Number
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one, the presiding juror will actually take physical
possession of the verdict form, and once the deliberations
of the jury are concluded will write those -- will write
the verdict on the verdict form.

Secondly, the presiding juror will preside in the jury
room, just to be sure that each and every juror has an
opportunity to participate in those deliberations.

And third, in the event that the jury needs to
communicate with me for whatever reason, the presiding
juror will take that down in writing, sign-it, give it to
Ms. Salisbury or Mr. Taylor, who will in turn give that to
me.

| And it could be anything. It could be like: Could
you get the courtroom any hotter? Could you get it any
colder? Could you have people speak up? Tell Ms.
Salisbury that was a great biscuit, whatever, whatever. If
you need to communicate with me, take that down in writing,
and give that to me.

And is it -- is it Huger? Huger? Where's Ms. Huger?

JUROR: Huger.

THE COURT: Ms. Huger --

JUROR: Uh-huh.

THE COURT: -- would you be our presiding jurbr?

JUROR: Yes.

THE COURT: So, when you return tomorrow, if you'll "
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take this seat and keep it for me, I will be very grateful.
And keep that seat.

The rest of everybody, there is no assigned seating.
If you find a seat and you like it, keep it. If not, get
here early, and get somebody else's seat. There is no
other assigned seating. Wonderful.

Ladies and gentlemen, I do believe that that concludes
the instruction that I'm going to give to you. I want you
to know that I thank you for every single, solitary tick of
the clock. Y'all have been wonderful. I appreciate it so
very much. I'm so grateful to you for your service. I
look forward to seeing you in the morning at 9:30.

Let me tell you how we're going to be proceeding.

When you return in the morning at 9:30, I have a few
preliminary remarks for you just to put some structure,
some framework around what the trial will be and what you
can énticipate occurring. You will be'sworn in as the jury
in this case, and then we're going to get right into
opening statements.

Have a wonderful afternoon and evening. I look
forward to seeing you in the morning. If you'll go with
Mr. Taylor.

.(Jufy exits at 1:01 p.m.)
THE COURT: All right. Counsel, are you fine with

going ahead with our other matters at this point and then -
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MR. O'NEAL: Yes.

THE COURT: -- we'll adjourn?

MR. O'NEAL: Yes, ma'am.

THE COURT: Okay. I don't want anybody's blood sugar
plummeting, and I -~ you need to take a break. You might -
- do you need to take a break, tend to the baby?

DEFENDANT: The baby's not here. We left him at home.

MR. O'NEAL: Chose to leave him at home, Judge.

THE COURT: Oh, okay. Very well. We can take a short
comfort break. Our court reporf, and me, and everybédy --
we need to take a little break. Let's just take a little
short break and --

Mk. O'NEAL: Okay.

THE COURT: -~ we'll reconvene. I'mAgoing to stay
here. We'll be at ease for 5/10 minutes.

MR. O'NEAL: Okay. Thank you, Judge.

THE COURT: Uh-huh.

MR. O'NEAL: I'm going to -step outside to our iittle
room, if that's all right.

THE COURT: Sure.

(Off the record at 1:02 p.m.)
(On the record at 1:14 p.m.)

THE COURT: All right. Now, we have a number of

things just to -- to put on the record and talk about. And
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first of all, are there any motions? I know we've got some
other things, but do we have any motions. from the State?

MR. BELL: None from the State.

THE COURT: From the Defense?

"MR. O'NEAL: None from the Defense, Your Honor.

THE COURT:’ Okay. Now, here's what I think is
appropriate: I think itfs appropriate at this point for me
to have an in camera, ex parte communication with Defense
counsel and the Defendant, and then have you all come back
in.

MR. BELLQ Very well.

THE COURT: I think that -- I think that's the
appropriate way to proceed. But don't go far and don't be
gone long.

| MR. BELL: Yes, ma'am.
THE COURT: Okay. Very well. That means y'all have
to leave. |
(All non-parties to the ex parte hearing
exit the courtroom.)
EX PARTE HEARING

THE COURT: All right. At this point the following
individuals are in the courtroom: Major Moultrie and
George Taylor, our security; Ms. Kelly, my court reporter;
obviously Mr. O'Neal is here with Ms. Sandefs. And those-

are the individuals who are -- remained in the courtroom.
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And Security Detail and Ms. Kelly, you are all under
the Court's order to preserve the attorney/client —-.any
attorney/client communications that you might hear, and not
to discuss these matters with anyone without prior Court
authorization.

MR. O'NEAL: Thank you, Judge.

THE COURT: Now, of course, the reason that -- that
I'm -- ask for this in camera, ex parte communication, Mr.
O'Neal, is that I want to put on the record certain
stipulations that I understand -- that you are prepared to
- to enter into with the State.

MR. O'NEAL: Yes, ma'am.

THE COURT: And I want to go over those with\yogr
client to be sure that she understands that you are doing
that, and that she approves.

MR. O'NEAL: Yes, ma'am.

THE COURT: And, Ms. Sanders, the reason that I am
doing that, just so you are completely aware, is because at
the point in time that a lawyer stipulates or makes an

agreement with another lawyer, what they are doing is that

ithey are agreeing that the jury would téke, as a finding of

fact, certain information.
And that is actually a waiver of your Fifth Amendment
right. And -- not in general, but as to those matters.

And because when your lawyer agrees to anything, or agrees
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to any facts or even agrees that anything occurred, that is
actually a waiver of your Fifth Amendment right as to that
matter. And that's the reason that -- that I wanted us to
have an opportunity_to talk a bit about it, and to be sure
you understood that. And then to address what those
stipulations might be. Okay?

DEFENDANT: Okay.

THE COURT: Very well.

MR. O'NEAL: Do you want her to take the stand, Judge,
or =-- |

THE COURT: No.

MR. O'NEAL: -- you want to swear her right here or

THE COURT: Yeah. She's fine right there.
(To the defendant) Raise your right hand.
TIFFANY ANN SANDERS, having been

first duly sworn, testifies as follows:

THE COURT: And big, state your name for the record.
Just a big voice.

MR. O'NEAL: . Judge, she has éotten married since she
was arrested. Her last name is now —-- ié "Hecksher.” I
didn't want to put another name into the mix. You know,
all along it's been "Sanders." So, I -- you know, we were
good with that, but that is her name.

(To defendant) Go ahead and tell her ---
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THE COURT: Tell me your full name.

DEFENDANT: Tiffany Ann Hecksher.

THE COURT: Spell "Hecksher."

bEFENDANT: H-e-c-k-s~-h-e-r.

THE COURT: And did you used to be "Sanders"?

DEFENDANT: Yes, ma'am.

THE COURT: Okay. Thank you. You can put your hand
down.

DEFENDANT: Uh-huh.

THE COURT: Now, do you solemnly swear or affirﬁ that
the testimony that you will give will be the truth and thei
whole truth?

DEFENDANT: Yes, ma'am.

THE COURT: Okay. Now, here's what I want to do, I
want Mr. d'Neal -- and I want you to listen and you can sit
down. I want you to listen very, very carefully wha£ he's
going to tell me are the agreements and the stipulationé,
okay?

DEFENDANT : (No audible response.)

THE COURT: Very well. Yes, sir, Mr. O'Neal.

MR. O'NEAL: Thank you, Judge. The first stipufation
that I've agreed to -- it's all one little package ié:
We've agreed to stipulate that a murder occurred. Further,
that the murder came about as a result of Sean Kammerer

shooting Jeésie Ham with a gun, 'I think some four times,
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which he ultimately died of those woﬁnds.

We agreed to stipulate that this murder occurred in
the evening hours of -- I think it was June the 8th, 2007.

/We further agree to stipulate that Sean Kammerer pled

guilty to murder and got 34 years, coincidentally from Your
Honor. And that DeJuan Jenkins ﬁas charged with accessory
after the fact of murder. He pled and got sent té jail
because he pled guilty to driving Sean Kammerer to the
scene of the murder, and helping him escape by driving him
away.

Those are the stipulations that we'vevagreed to. And
-- and the reason that I've égreed to stipulafe to that is
because we -- I think it would be counterproductive for the
Defense in this case to make the State prove that there was
a murder; to bring in the autopsy photos of this kid lying
on a slab with bullet holes all in him, and trajectory rods
sticking out of him, the pcols éf blood in the parking lot.

My fear was requiring or even allowing the State to
prove that there was a murder would be counterproductive
with regard to my defense of my client. That's‘the main
reason. .Plus, we not -- we're not here to argue about
every little thing, just about certain things that comprisé
her defénse.

Other than that, Judge, she made a étatement to the

police. 1I've talked to her about the circumstances of that
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statement. 1I'll go ahead and tell.the Court that she told
me that the police came to her house, her sister woke her
up said, "There's cops at the door. They want you";‘that
she -- they asked her to go with them and she went with
them.

I asked her if she felt like she was free to leave,
tell the cops, "Stop, let me out of the car." She said no.
And I told her that in my opinion then she was in custody,
maybe not arrested, but in custody. That they took her
down to the police station, started talking to her about
what happened, wanted to ask her questions about what
happened. That they never read hef her rights, but that
they gave her a piece of paper that had the Miranda rights 
on it; asked her to read them, and tb initial each ope
after she had read it if she understood it. I believe they
said something about, "Do you understand what you've just
signed?" And she said yes.

Now, she tells me that she was apprehensive,Aperhaps
even a little scared. Never been in police custody before.
That's endemic.

Further, Judge, you'll find ocut, as the case goes on,

that pretty much the entire time on July -- or June the

.8th, 2007, my client's sister was with her, one of the

witnesses posed in the case; older than her

developmentally, and intellectually challenged.
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And that they started saying, "Well, you know, if you
don't tell us what happened we're going to have to bring
her in here and talk to her, you know. She might end up
getting arrested," things like that. And.that éhe agreed
to make a statement without the presence of a lawyer aftef
being warned of her Miranda rights; if not' a majority, in
part -- but at least some in part in a effort to protect
her sister. But for that reason sﬁe gave a statement to
the police.

I told her about her right to -- to Jackson vs. Denno,
fo challenge the voluntariness of that confession, to
challenge her statement to try to keep it from coming in.
But she and I have gone over her statement, and she and I
have gone over her rights under Jackson vs. Denno. And
we've collectively decided that the statement doesn't hurt
us. In fact, it helps us. And so, she wants the statement
to go in. She wants the jury to consider it. So, for that
reason, I'm not taking up the Court's time afguing some
stupid motion that I don't even want. And that's it.

THE COURT: Thank you so much, Mr. O'Neal.

Ms. Sanders -- ups. .Say your last -- new last name
again.

DEFENDANT: Hecksher.

THE COURT: Hecksher. Hecksher.

DEFENDANT: Yes, ma'am.
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THE COURT: I'm going to mess it up. Please help me.
Just correct me so that I -- because I really want to get
it right. Hecksher.
DIRECT EXAMINATION BY THE COURT:
Q All right. Ms. Hecksher, first of all, did you

understand what Mr. O'Neal just told me?

A Yes, ma'am.

Q Did you understand everything that he just told me?
A Yes, ma'am.

Q Did you understand his reasoning behind what he’just
told me?

A Yes, ma'am.

Q All right. And do you understand the -- the
stipulations?

A Yes, ma'am.

Q Do you understand the waiver of Jackson v. Denno?
A Yes, ma'am.

Q Which is that hearing where you could challenge the
statement? ;
A Yes, ma'am.

0 And do you agree with what he's just told me?

A Yes, ma'am. . Absolutely.
Q All right. Do you have any concerns about either the
stipulation or -- as -- as he's been through it; talking

about that a murder occurred; that Mr. Kammerer was the
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shooter and he shot Mr. Ham four times; that the date was
June the 8th, 2007, in the evening; and that Mr. Kammerer
pled guilty, received 34 years in prison.

And that Mr. DeJuan Jenkins pled to accessory after
the fact to murder, and he drove Mr. —- drove Mr. Kammerer
-- drove with Mr. Ham to the scene, right?

MR. O'NEAL: No, ma'am.

THE COURT: Kammerer.

MR. O'NEAL: Jenkins drove Kammerer to and from the
scene. And I -- Judge, I believe he pled to accessory
affer the fact.

THE COURT: Accessory after the fact.’

MR. O'NEAL: And I don't know what kind of jail
sentence he got.

DIRECT EXAMINATION BY THE COURT CONTINUES:

Q All riéht. And -- and the stipulation that Mr.
Jenkins drove Mr. Kammerer to and from the scene?

A Yes, ma'am.

THE COURT: And I think it's printed.

MR. O'NEAL: Yes, ma'am.

THE COURT: Can we make that the Court's Exhibit? And
then we'll -- later we'll -- but I think right now I'd like
to make that the Court's Exhibit.

MR. O'NEAL: TIt's right here, Judge. Give me one

second.
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THE COURT: Sure. And just be sure you show that,

please, to -- to --
MR. O'NEAL: I showed this -- I've shown this to you,
right?

DEFENDANT: Yes.
MR. O'NEAL: A couple of times?
DEFENDANT: Yes.
MR. O'NEAL: And I explained it to you?
DEFENDANT: Yes.
MR. O'NEAL: Okay.
THE COURT: Thank you. We'll make that --
MR. O'NEAL: Can I approach, Your Honor?
THE COURT: ~-- a Court's exhibit.
(Marked Court's Exhibit No. 1,
stipulation document, 1 page.)
DIRECT EXAMINATION BY THE COURT CONTINUES:
Q The items that are in Court's Exhibit No. 1, in the

stipulation, you understand --

‘A Yes, ma'am.

Q -- that those matters will be told to the jury, and

that they are to accept those items as fact?

A Yes, ma'am.
Q Okay. And you concur with that?
A Yes, ma'am.

Q All right. And you understand that that would be a --
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a waiver of your Fifth Amendment right to those topics?
A Yes, ma'am.

THE COURT: Okay.

MR. O'NEAL: Judge, excuse me. I should probably --

THE COURT: Sure.

MR. O'NEAL: =-- instruct my client, Fifth Amendment 1is
the Amendment that says you got a right not to incriminate
yourself.

DEFENDANT : (Nods head up and down.)

DIRECT EXAMINATION BY THE COURT CONTINUES:

Q You -- you understand that?

A Yes, ma'am.

Q All rightﬂ Very well. And what the Fifth Amendment -
- and it's in the South Carolina Constitution and the
United States Constitution. What it says is that no
person, no person can be compelled to be a witness against
himself or herself. It says, "himself," but I add
"herself." Okay? All right. Very well.

No one can waive your Fifth Amendment right but you.

All right?
A Okay.
Q Very well. Now, also there's the waiver of the

Jackson v. Denno hearing. And those are hearings that are
held to determine two things: Voluntariness of the

statement, and whether or not Miranda Rights were given if
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you were detained. And it
of the statement.

a hearing, and the Court makes

or not the State has met it's

the ‘evidence to prove that

Miranda was given and that the statement was voluntafy. In
that instance, then that statement can be admitted at the
trial. But it's up to the jury to determine whether or not
voluntariness for the statement existed beyond a reasonable
doubt. Okay?
A Okay.
Q All right.

MR. O'NEAL: Yes.
Q Then the Court,

if you will, sits as a gatekeeper and

-- and in that capacity. But the ultimate factual
determihation, of course, is by the jury.

Do you understand that Mr. O'Neal and the Solicitor
have asked me to read the stipuiation to the jury -
Court's Exhibit 1 to the jury, explaining to them whét a
stipulation is, even before the opening statements are
made? You understand that?
A Yes, ma'am.
Q All right. And you -- do you have any questions about

any of these matters that we're discussing?

A No, ma'am.
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Q And feel as though you understand them fully?

A Yes, ma'am.

Q Now, let me just get a little bit more information
from you. Tell me how old you are. |

A I'm 21 years old.

o) Okay. And how far did you go in school?

A I graduated high school.

Q And I know that from the conversations with counsel

that you had a little one about six months ago?

A Yes, ma'am.

Q And you are -- went -- and you're married?

A Yes, ma'am.

Q All right. And I know you're working inside your

home. Are you working outside your home?
A At this current moment -- when this incident happened
I had a security clearance. And because of the incident,

it ruined my security clearance. So, at this moment, no,

I'm -- I'm staying ét home.

Q You're not workingloutside your home?

A Correct.

Q Again, I know with a six month old, you are working

24/7 inside your home for sure. All right. Now,. where
were you working?
A At Stanley Associates.

Q What is that?
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A It's a government contracting job. I was in the

~ department of doing cable fabrication for submarines.

1

Q Okay.

THE COURT REPORTER: Cable fabrications?

DEFENDANT: Yes, ma'am.

Q Have you had any drugs or alcohol or medicine in the
last 72 hours?

A No, ma'am.

Q Okay. I ask all of those questions just to be sure
that I am convinced that -- that when you tell me that you
understand these matters and that you are -- are freely and
voluntarily waiving your right to ailow Mr. O'Neal to
stipﬁlate to these things, got to know a little bit about
you.

Feel like I know a little bit about you. I feel like
you're making these stipulations freely, voluntarily, and
knowingly and intelligently.

Now, do you have any other gquestions that you can
think of about these matters for me?

A No, ma'am.
Q Very-well. All right.

THE COURT: (To Mr. O'Neal) Can you think of anything
I need to ask?

MR. O'NEAL: You've read your statement that -- that

you gave to the police?
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DEFENDANT: Yes.

MR. O'NEAL: fou and I've gone over it time and time
again?

DEFENDANT: Yes.

MR. O'NEAL: And you understand that my plan is to
allow_that in, not to object to it?

DEFENDANT: Yes.

MR. O'NEAL: And we talked about that over and over?

DEFENDANT: Yes.

MR. O'NEAL: Okay.

THE. COURT: And let's make that a Court's Exhibit if
you have an extra copy. |

MR. O'NEAL: No, ma'am, I don't. But I'm happy --

THE COURT: We'll make one.

MR. O'NEAL: -- if the Court wants to maké a copy.

THE COURT: Yeah. We've got a copy machine somewhere
around here. Thank you. I don't want to mark yours.

MR. O'NEAL: I was going to say, can you get somebody
to make a copy real quick?

THE COURT: Yeah. We'll get Maj.

{To Major Moultrie) Maj, can we make a copy? Thank
you so much.

(Marked Court's Exhibit No. 2, defendant's statement
to police document, 3 pages.)

THE COURT: Very well. All right.
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(To the Defendant) What -- just $O you know what's
going to happen next, is I'm going to invite the solicitor
béck in and talk about the stipulation a little bit and any
other issues that -- that we have. All right?

DEFENDANT: Okay.

THE COURT: We're going to begin in the morning, at
9:30, okay? . - X

DEFENDANT: Okay.

THE COURT: Very well. (To Court Security) George,
let everybody else in.

MR. O'NEAL: Can she be seated, Your Honor?

THE COURT: Yeah. Absolutely.

(Ex parte hearing ends.)
(All parties return to the courtroom.)

THE COURT: Y'all come on up here. Y'all don't have
to stay so far back. You can come closer to your loyed
one.

Let me -- I wanted to explain to family members, I
wanted to explain why I asked you to leave, too. And just
so you understand the reason that I did that was to
preserve -- was to preserve the attorney/client privilege.

If you all had been here, that would have waived the
attorney/client privilege. The whole purpose of that
exercise was to be sure tﬁat I did nothing in obtaining

some information that I needed to obtain in waiving her
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attorney/client privilege. So, please understand that was
the reason for asking you to ieave. It wasn't to exclude
you from what was going on at ali. But it was to breserve
her attorney/client privilege. All right. Thank you.

All right. Now, let me tell you what I have -- or
what -- it is my understanding that there is a stipulation.

MR. BELL: Yes, Your Hconor.

THE COURT: And that there is a request on behalf of
the State and the Defense for me to publish that
stipulation to the jury even before the opening statements
are given. I know that from having had a conversation in
chambers with you gentlemen.

I'm prebared to do thqt if that is a continuing
request - |

MR. O'NEAL: Yes, ma'am.

THE COURT: -- in the morning. I'm not going to get
to'it today.

MR. BELL: We have ---

THE COURT: Just in the morning. - Ana y'all remind me,
I'1l] -- |

MR. BELL: I'll remind you.

THE COURT: -- get to it in the morning.

MR. BELL: 1I've still got the copies here, so.

THE -COURT: Very =-- very well. Now --

MR. O'NEAL: One -- one was made a Court's --
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THE COURT: Yes, a Court's Exhibit.

MR. O'NEAL: A copy wés made a Court's Exhibit.

MR. BELL: Okay.

THE COURT: Now, anything further from the State at
this time? (To Mr. O'Neal) You're going to waive -- now,’
in front of the State, you're going to waive the Jackson v.
Denno hearing?

MR. O'NEAL: I -am.

THE COURT: Understanding that the statement would --
if offered appropriately under the rules of evidence, would
come into evidence.

MR. O'NEAL: Yes, ma'am.

THE COURT: Very well. And there would be no
objection to it not being admitted on the basis of what
would -- could and would have been handled in the Jackson
v. Denno.

MR. O'NEAL: Yes, ma'am.

THE COURT: Very well. Yes? Anything further from
the State?

MR. BELL: Nothing from the -- further from fhe State,
Your Honor.

THE COURT: All right.

MR. O'NEAL: Judge, I haven't yet had a chance to call
my client's bondsman. I'm going to ask formally on the

record she be allowed to remain free on bond pending this
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trial.

THE COURT: The only thing that I would ask you to do
is to communicate with me if there's any concern on behalf
of the bondsﬁan.. I have no concern.

MR. O'NEAL: I will.

THE COURT: I have no concern with -- with her
remaining out.

(To the Defendant) I need you to understand a couple
of things though. And I'm -- I do this so that you are
notified, not because I have any preconceived ideas about
what you may or may not do, okay?

DEFENDANT: (No audible response.)

THE COURT: I would tell you that -- first of all,
that if you do nét appear, the case would go on in your
absence.

And secondly, I would immediately issue a bench
warrant. And upon your being located, you would then be
plaéed into the detention center where you would remain.
Any -- and there may be other issues that would erupt as a
result of that.

I simply tell you that, again, so that you are fully
informed, not because I have -- obviously if I thought you
were not going to return, I wouldn't let you stay out. But
I do believe -- unless there's ‘some objection on behalf of

your bondsman, I am satisfied that you will return.
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MR. O'NEAL: Thank you, Judge.

THE COURT: Very well. Is this your new husband?

DEFENDANT: Yes, this is my husband.

THE COURT: Now, let me ask you one final gquestion.
Mr. O'Neal, you may want to -- to speak with your client,
and I don't need to know until tomorrow: Does she wish to
be referred to as "Sanders," or does she wish to be
referred to with her new name?

MR. O'NEAL: You can ask her right now.

(Mr. O'Neal confers with the defendant.)

MR. O'NEAL: She wants to be referred to by her
married name, Judge, now that she's married: Hecksher.

THE COURT: Y'all are going to have to help me. You
got that, Mr. Bell? Hecksher. |

MR. BELL: (No audible response.)

THE COURT: I can handle it, but you're just going to
have to be patient with me and remind me. Hecksher.
Wonderful.

MR. O'NEAL: I think there's a boulevard by that name
in L. A.

THE COURT REPORTER: I'm sorry?‘

MR. O'NEAL: There's a boulevard in Los Angeles by
that name, Hecksher Boulevard. Am I wrong or am I right?

THE DEFENDANT: And in Florida.

THE COURT: Mr. O'Neal, I'm from Dillon, South
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Carolina. That's more of a stretch than I can even manage.
MR. O'NEAL: Sorry, Your Honor.
THE COURT: 1I've been to L. A. once, and I didn't -- 1
don't remember seeing it.

THE COURT: Well, you were worried about being on

"Jeopardy."
Very well. All right. That -- I believe that will
conclude -- I'm going to be a little bit early, hopefully

like five minutes, in the morning. I just like to check
and be sure everybody's copacetic and --

MR. O'NEAL: Yes, ma'am.

THE COURT: -- everything is fine. And again, thati
room is yours. It will be open and awaiting_yout arrival
in the morning. You know, it may not be right before
8:30/9:00, but it will be there for you.

Use it anyway that -- that you all need to. If you
want to turn it into -- Mr. O'Neal, if y'all want to turn
it into a nursery, turn it into a nursery. If you want to
turn it into a nursery and office, turn it into a nursery
and office. That is your space. And again --

MR. O'NEAL: What time do you want us there, Judge?

THE COURT: -- if you wish to put "private" on that
door, feel free to do that.

MR. O'NEAL: Thank you, Judge.

THE COURT: Okay.
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THE COURT: 9:30.

MR. O'NEAL: Thank you, Judge.

THE COURT: Maybe 9:25-ish.

MR. O'NEAL: Very well.

THE COURT: Just so I can check to make sure there a
no issues in.the morning. Have a good afternoon.

MR. O'NEAL: Thank you.

THE COURT: See you all in the morning.

(Off the record at 1:37 p.m.)

DAY TWO‘
(On the record at 10:11 a.m;)

THE COURT: All right. Good morning. Good morning.

MR. O'NEAL: Morning, Judge. I've got my people in
the room. Should I bring them in here now?

THE COURT: That will be wonderful, "Moses." Bring
your people in.

MR. O'NEAL: I will bring my people in.

(Briefly off the record.)

THE COURT: Great. Now, when do y'all want me to do
this?

MR. BELL: Mike, hen do you want her to read the
stipﬁlation?

MR. O'NEAL: I think at the end of the charge.

85
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MR; BELL: Yeah, before the -- I guess before the
opening statement. -

THE COURT: Yeah.

MR. O'NEAL: Right after your pre-charge and right
before opening statements will be opinion, Judgé.

THE COURT: Got it. 1I'll -- happy to do that then.
And if I happen to give the prelimihafy -- I'm just --
preliminary charge and then look to y'all and y'all do like
this (indicates.)

MR. BELL: Okay.

THE COURT: Do like -- and that'll be a sign to me
that I've got to --

MR. O'NEAL: Yes, ma'am.

THE COURT: -- do that.

All right. Anything from the State before we bring
the jury out?

MR. BELL: Nothing from the State.

THE COURT: Very well.

MR. O'NEAL: Nothing, Your Honor.

THE COURT: Very well. And is -- is -- just in the
event that our victim's family is here, is the victim
advocate, you know -- there she is. There she is.
Wonderful. I'm glad she's here.

4 MR. BELL: Yeah; Mr. Ham, Jesse Mac Ham is -- the

grandfather of the victim, is the only victim's family
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here.
THE COURT: Well, I'm delighted that she's here with
us. That's great.
Let me just mention, of course, every case in -- in
criminal court is so emotional, not only for the defendant,

but for both families; the victim's family, the victim. if

the victim is present -- able to be present, and -- and of
course the family of the victim, as well as the -- the
family of the defendant. And I'm -- I'm -- I'm aware of
that. f

.And so, what I wanted to speak to and just tell the
family is that there may be -- I -- what I don't do is I
don't let people come and go while people are testifying
and during the opening statements.

But that does not apply to the victim's family ér the
defendant's family. It just doesn't apply.

MR. O'NEAL: Thank you, Judge. |

'THE COURT: And the reason for that is that because
these cases, by their very nature, are so heart wrenching
and so emotional, I want my family members fo know thatlif
you feel overwhelmed or you feel as though you're going to
have an outburst or whatever, please feel free to leave the
court.

Because what we must do throughout this trial is that

we must maintain appropriate decorum, which means we don't
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-- we cannot inject emotion into the jury, because they're
entitled to‘that. They're entitled to be able to do their
work without that kind of extra matters injected into their
proceedings.

So, while other people may not be allowed to come and
go, that does not apply to the victim's family and it does
not apply to the defendant's family. So, if you fgel as

though you just -- you got to leave, if you'll do so

‘quietly, feel free to do that.

~Now, you know, of course Mr. O'Neal,'I know you don't
want your client, of course, to -- she's got to remain with
us.
MR. O'NEAL: Yes, ma'am. She understands.
THE COURT: But if she should need to take a bréak,
you just --

MR. O'NEAL: I'll let you know.

- THE COURT: -- you approach and let me ‘know. Okay?
Very well.
Now -- now, I have written down in my notes, and I

tried to practice it this morning and then realized I

couldn't find my notes. So, Hecksher?
MR. O'NEAL: Hecksher. That's correct.
THE COURT: I did that right? \
MR. O'NEAL: Yes, ma'ami

THE COURT: For a girl from Dillon, that's pretty
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good. Wonderful. All right.

I -- with your permission, I will explain in my
preliminary charge the change -- the reason for the
difference in "Sanders" to "Hecksher." Any concern about
that, Mr. Bell?

MR. BELL: I don't_—— I don't suppose there's anything
any from the State. |

THE COURT: Okay.

MR. O'NEAL: And Judge, I apologize for waiting to
tell you about that. I wasn't sure when it was a good
time. When she was indicted she was arrested under the
name "Sanders," got married subsequently --

THE COURT: 1It's a good thing, Mr. O'Neal. Because if
you'd have told me anytime earlier, I'd have forgotten how
to pronounce it.

MR. O'NEAL: Well, thank you, Your Honor.

THE COURT: So, that -- that worked out fine for me.

All right. Wonderful. Okay. Anything further before
we -- before we bring the jury out from either side?

MR. BELL: None from the State.

MR. O'NEAL: None.

THE COURT: Thank you, Ms. Salisbury. All right. Ms.
Jeffers, are you ready to swear in this jury?

COURT CLERK: Yes, Your Honor.

THE COURT: Wonderful.
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(Jury enters at 10:17 a.m.)

THE COURT: (To the jury) Good morning, ladies and
gentlemen.

JURY: - Good morning.

THE COURT: (To the presiding juror) You are already
doing a superb job as the presiding juror. Look, you
gathered them all up and got them back. Thank you so much.
Thank you so much.

(To jury) Ladies and gentlemen, at this time -- at
this time I'm going to ask Ms. Jeffers to please swear you
in as the jury in this case. 1If you'll please stand and
raise your right hand.

CLERK OF COURT: Thank you, Your Honor.

Ladies and gentlemen of the jury, do you solemnly
swear and affirm that you shall well and truly and true
deliverance make between the State of South Carolina and
the defendant at bar; with whom shall have the charge, and
a true verdict give according to the law and the evidence?
If you accept this ocath, please say "I do,".and be seated.

JURORS: (In unison) I do.

COURT CLERK: Thank you. Thank you, Your Honor.

THE COURT: Thank you so much.

Ladies and gentlemeﬁ, first and foremost, you are now
the jury in this case. And I do want to make some

preliminary remarks to you. And -- and then we've got a
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couple of things that I -- that I want to do before we get
right into the trial of the case.

Now, ladies and gentlemen, I would begin my
preliminary remarks by telling you that so often -- so
often, particularly in -- in our current time when we have
things like "Court TV" and "CNN" and "FOX" and so -- and
"Reality TV"; when we have so much television and cable
interaction with the court system, one of the-thingS'that
can happen is that a jury can come to court with -- with an.
idea about the way that a trial can bé.

Because obviously when shows are done, particularly
the fictional shows -- "CSI" is probably the most popular
and known one of those kinds of shows today. What happens
is is that there are -- these shows are full of high‘drama,
big action, lots of things going on all the time. And then
there's a break for a commercial. And then they‘come back
and do it again. And then there's a break for a
commercial. And then they come back one final time with
this huge crescendo; and then it's over, the>show, and it
éll happens in what, 27 minutes?

So, a lot of what we know as -- as citizens happens in.
the context of those television shows or "Court TV." And
even "Court TV,"-they have little snippets.

Ladies and gentlemen, I want you to know that while

all of those things, in terms of the high drama and the
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intrigue and all of that, while, you know, that is true in
cases from time to time, the search for the truth in the
doing of justice is obviously a slow and deliberative
process. It is not "CSI" I must tell you. ‘And it is not
intended for entertainment.

The duty that you are - now have embarked upon is --
is aﬁ awesome duty. And it is the duty to do justice in -=-
in our system.

Ladies and gentlemen, I would tell you also that our
lawyers in this case, they are advocates for their clients.
But first and foremost, tﬁey are -- and take an oath when

they become lawyers in our state. They take an oath, and

the oath while it is -- has various component parts to it,

they‘take an‘oath as an officer of the Court to -- to of
course seek justicé in the context of an advocate.

But I also want you to know that they are officers of
the Court and -- and ethically bound to the Court. Ladies

and gentlemen, I -- you should expect these lawyers to be

-competent and ethical as they make their presentations on

behalf of their clients.

Now, ladies aﬁd gentlemen, of course, the case that we
are about to try is the State of South Carolina vs. Tiffany
Ann Sanders. When Ms. Sanders was -- was arrested,
indicted her ﬁame was "Sanders." I will tell you, ladies

and gentlemen, that she has had a name chénge. She has

'
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married since these events, since her arrest and
indictment. Her name is now "Tiffany Ann Sanders
Hecksheer" -- or "Hecksher." And so, I wanted you to know
that you very well may hear her referred to as "Hecksher."
And that is her new name, if you will. So, first and
foremost, the case that we're about to try is the caée of
the State vs. Tiffany Ann Sanders Hecksher.

Now, ladies and gentlemen, what I will now say to you
is intended to serve as an introduction to the trial of the
case. These remarks aie not a charge on the law applicable
to this case. I will instruct you on the law applicable to
this case at the end of the trial, before you retire to
consider your verdict.

This is intended to be an explanation of the procedure
that we will be following in the trial of this case, so
that you may better understand what may be happening. 1In
other words, it's to give you the framework to put the
different events that will occur info context.

Now, ladies and gentlemen, jurors always appropriately
ponder, wonder about the taking of notes. I want to talk
about that for a moment. Ladies and gentlemen, there is a
debate that goes on in -- in the trial of cases and
throughout the judiciary, throughout the country, ce?tainly
throughout our state. And the debate goes like this:

There is a real concern with the taking of notes, because
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there's a concern that if you're taking a note while
testimony is being given, that you can miss something as
you're taking a note.

The other concern is that if one juror has a note and
another juror does not have a note, and there is an ongoing
discussion during your deliberations, there can be an undue
amount of influence placed upon that note.

Now, the -- the efficacy, the positive part of note
taking is that for those people who are note takers -- and
I'm one of those people, there are people who are ‘note
takers -- to allow someone to take notes will allow them to
refresh their reﬁollection prior to their deliberatiqn.

Very good arguments on both sides. Let me tell you
what I have decided as a policy matter after years of
having the opportunity to try cases with juries. When a
case 1s expected to be of relatively short duration; I ask
jurors to -- I ask them irrespective to listen very
carefully and not take notes. When the trial is
anticipated and expected to be of more lengthy duration, we
have notebooks, we have writing implements, paper, and we
even have a shee£ that talks about note taking for jurors.

Ladies and gentlemen, I am informed that this trial is
anticipated to be of relatively short duration. And for
that reason, I'm going to ask you to listen carefully and

not take notes and trust your collective memory.
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Now, I have commented on the expected duration of this
trial, and I want you to know that I in no way demean the
importance of this trial. It is of the upmost importance
to the State, certainly to Ms. Hecksher, and very much to
our system. I simply commented on the anticipated
duration, because I didn't want you to be concerned about

my instruction not to take notes; and I wanted you to

understand the reason I will -- why I've given you that
instruction.
Now, ladies and gentlemen, the -- the defendant} Ms.

. Hecksher, is indicted in this case with two criminal

offenses. One, accessory before the fact to murder;  and
murder. I will explain the elements of these two offenses
to you later when I give you the instruction on the law.

I would like to tell you now that, as we talked
yesterday, an indictment is simply the charge by which a
case is brought into court. And it is not, in any sense,
evidence of any of the allegations that it contains.‘

Ms. Hecksher has pled "not guilty" to these’
indictments. The State, therefore, has the burden of
proving each element of each of these indictments beyond a
reasonable doubt. And it will be your duty, iadies and
gentlemen, to decide whether the State has met that burden.

Let me tell you also, these indictment exist

independently. Completely independently. And your
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dete;mination of one and the other must be made
independently.

Your purpose as jurors is to find and to detefmine the
facts, what are the facts in this case. You are the sole
judges of the facts. YouAare the only judges of the facts.

Ladies and gentlemen, if I at any point in time,
during the course of these proceedings, make any comment or
gesture or do anything that you believe is a comment or an
intimation regarding the facts, I ask you in advance,
please disregard that. I -- it is only coincidental
because, ladies and gentlemen, our law doesh't allow me to
have an opinion.

I_don’t have an opinion regarding these facts. I
respect and I honorAthe -- the determination of the facts
in this case is a matter solely for you to determine. So,
if over the course of these proceedings you think I have
done something with regards to the facts, maybe it's too
much lunch or something. But I can promise you, there is
no intimation or comment regarding these facts. Please
disregard that.

Now, ladies and gentlemen, you are to determine the
facts from the sworn testimony that you will hear and from
other evidence introduced into court. And there will be a
stipulation that I'm going to read to you in just a\moment.

And I'll tell you what a stipulation is in just a moment
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before I read it to you.

Ladies and gentlemen, it is up to you to determine the
inferences which you feel may properly be drawn from the
evidence. Ladies and gentlemen, it is espéecially important
that you perform your duty of determining the facts
diligently and conscientiously. Because you see, under our
system of justice, there is ordinarily no way, no way,
under our system, to correct an erroneous determination of
the facts by a trial jury.

On the other hand, and with equal emphasis, the same
law that makes you the judges of the facts, as I've just
explained, make me the judge of the law. The law as given
to you by the Court is the only law that you may consider.
And if you should come into court with some preconceived
ideé about what you think the law is or ought to be, and if
you disagree with what I tell you the law is, in order for
our system to work correctly, you must abandon your
preconceived idea and you must accept and apply the law
exactly as I give it to you. I cannot tell you what the
facts are, and you cannot disagree with me about what the
law is or should be.

Your job -- your job is to make the findings of fact.
And then once you have made your findings of fact, you will
take the law as I give it to you, you will apply it to

those facts. And that is how you will reach your verdict,
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which will then be a true and just verdict under the oath
that you just took.

Now, until I advise you to begin your deliberations,
you must not discuss this case with anyone, including your
fellow jurors, your friends, your family or anyone involved
with the case. After the case is submitfed to you, and I
promise you there will be no question in your mind when

that time has come, then you must discuss it only in your

‘jury room with your fellow jurors.

The attorneys and the parties in this case, as we
talked yesterday, know that they are not to communicate
with you at all. And so, if they do not even say hello
when they -- should they pass you, please understand
they're not being unfriendly. They are simply following my
instructions.

During this trial, you must not read, listen to, or
watch any news reports, read any newspaper accounts or

listen to anything, of course, on the television or the

. radio. And you know, we say -- we have to say, "And you

cannot. read or listen to anything on the internet." And as
we talked yesterday, don‘t chat, don't tweet, don't blog,
don't Facebook, don't -- did I get it all? Seems like
there -- chat -- seems like there ought to be something
else. But don't communicate about his case in any regard.

No "Columbo," no investigation, no going to the internet.
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You must -- you must receive all of the information from
which you will make up your mind here in court while court
is in session.

It is essential that you keep an open mind and that
you not decide any issue in this case until all the
evidence has been presented, the parties have made‘their
closing arguments, and I have instructed you on the law
applicable to this case.

It is your solemn responsibility to determine whether
Ms. Hecksher is guilty or not guilty. And your verdict
must‘be based solely on the eviaence as it is presented to
you during this trial, and on the law as I instruct you
during and at the close of the trial.

Now, in just a moment, the Solicitor will make what is
called an "opening statement™ to you. And in his opening
statement, I think you can anticipate that Counsel @ill
explain to you the issues in this case; or better said,
what the Solicitor believes the issues are in this case.

Mr. O'Neal, of course,lis the attorney for Ms.
Hecksher, the defendant, will also make an opening
statement; at which time he, likewise, will shére.with you
what he believes the issues dre in this case.

Now, ladies and gentlemen, once the opening statements
-- and they are not arguments. Those arguments will come

at the conclusion of the case. The opening statement is an
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opportunity, if you will, for each side to ocutline the
issues and what they believe the evidence will show to give
you a road map to their case.

Now, once the opening statements are finished, each

side will then have an opportunity to present evidence to

you. Remember, sworn witnesses from the witness stand, and
any exhibits which are admittea into evidence. And again,
in a moment, I will read to you a stipulation.

And you will first hear from the State, and then the
Defense will have an opportunity to present evidence.

Now, ladies and gentlémen, once the evidence has been
presented, then you will hear the closing arguments of both
parties by their attorneys. These arguments are true
arguments, meaning that each side will emphasize certain
porfions of the evidence, and try to convince you to agree
with their version of the facts.

Now, ladies and.gentlemen, let me say this about
Counsels's remarks to you. I urge you, please, please give
these lawyers your undivided attention, because what they
will say to you is important. Piease listen to them, but
please also know that what the attorneys say is not
evidence. The evidence comes from the sworn witnesses and
any exhibits admitted into evidence and the stipulation.

Now, ladies and gentlemen, I want to talk about a

couple of other things, because I want you to understand
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what is occurring as these matters, no doubt, will occur
during the course of this trial. You are learning that a
trial is a very structured activity. And as in sports or
business or any other structured activity, there are
certain rules that both sides must obey when presenting

evidence. The reason for these rules -- and interestingly

- enough they are called "Rules of Evidence" -- the purpose

of these rules is to ensure that the information you
receive is the must -- most trustworthy and reliable
information that is available.

Now, under our procedure, if one of these lawyers
beliéves that there has been a violation of the rules of
evidence, it is their responsibility to raise that to my
attention. The way that our procedure affords for them to
do that is to say, "Objection, or "Your Honor, may we
approach," or "Your Honor, we have a matter of law," or
something like that. That is the procedure that they can
use to raise a possible Violétion to my attention.

Because that is the only means that they have to do
that -- they can't, like, email me or whatever -- please,
you must not hold an objection against an attorney nor his
client, nor -- or her ciient; nor should you conclude from
my ruling on the objection that I favor one side or the
other, because I can assure you, I do not.

Now, let me tell you the way the objections are going
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to be handled. They will object, and I may ask them for
just a word or two to guide me regarding the basis of their
objection. I may very well rule on it. If I say that the
objection is sustained, that means that the information
cannot'be received in that form, that the -- that the rule
that has been raised was correctly raised. The exhibit
can't be received or the ﬁestimony can't be heard, because
there is a violation of the Rules of Evidence. |

If I say "overruled," that means that the testimony
can be received or the exhibit can be received.

Now, I may also -- and no doubt -- oft times I'll --
I'll do this -- I may ask the laders to approach. I may
even need to ask you to step to your jury room. And I want
you to know exactly what is happening.

You néw knéw that you're the sole finders of the
facts. And you know that I cannot comment on the facts.
Sometimes, when I'm ruling on matters of evidence which are
matters of law, I need to have a conversation.with the
lawyers. Sometimes it's just a word or two; sometimes it
can be a little -- a little mgre extensive. And the reason
that I'll ask them to approach or ask you to step to your
jury room is so that nothing that I would say'in my ruling
on a matter of evidence would be a comment on the facts.
That's the reason for the approaching or the asking you to

step to your jury room. It's certainly not so these
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lawyers can keep anything from you. It's just to allow me
the space to do the work that I must do.

Now, when the lawyers approach, we have this great
little gadget. Oh, here we go. (Turn on white noise:
sound.) You will go to the beach. You can close your eyes
and you could just see the ocean rolling and rolling. So,
I just didn't want that to startle you iﬁ the event that --
that I need to ﬁse that. I'm getting used to it, so I'm |
liable to forget. So, if we have a sidebar, y'all can say,
"beach, beach," and it'll remind me.

Now, ladies and gentlemen, in determining what the

true facts are in this case, you must decide the

credibility of the witnesses in this case. Credibility

simply means "believability." It will be my responsibility
to rule as a matter of law whether certain testimony or
exhibits are admissible at all or not. But once the
testimony is admitted, or the exhibit admitted, whether or
not you believe it, the weight you give to it, those are
matters solely, solely for you to determine.

In deciding whether to believe a witness, you have the
right to consider the interest of any witness, the bias of
any witness, the prejudice of any witness, the opportunity
for the witness to have seen the matters and things about
which the witness may testify, and the way the witness acts

on the witness stand. You have a right to consider
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anything that is in the record that will help you evaluate
the testimony of the witnesses. |

These are certainly not -- these are just matters that
you can consider -- you know, are examples of things that
you can consider as you evaluate the credibility, the
believability of these witnesses. This list by no means is
exhaustive.

Ladies and gentlemen, because the evaluation of these
witnesses is so essential to your duty, you must pay close
attention to them, observe them, listen to themf Apd
please pay close attention to the attorneys and of course
the Court. Please don't let your thoughts wander, but give
the strictest attention to the testimony in this case; so
that at the end of all the testimony, after the arguments
of counsel, and my charge on the law you will thén be in a
poéition to determine what the true facts are and to apply
the law to those facts, and thus render a true and just
verdict.

We talked about your duties‘yesterday, Madam Presiding

Juror. Of course, you will preside in the jury room during

the deliberations to be sure that each and every juror just .

has an opportunity to participate. Once the jury's
deliberations are concluded, it will be your duty to write
the verdict on the verdict form. And finally, you are the

jury's spokesperson here in court, meaning if the jury
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needs-to communicate with me for whatever reason, you would
take that down in writing and give it to Ms. Salisbury or
Mr. Taylor, no doubt who will in turn give that to me.

Now, ladies and gentlemen, I want to shift on you a
little bit, because I want to talk about stipulation.
Counsel has given to me a stibulation. And I want to tell
you what that is, and then we're going to go over the.
stipulation.

Ladies and gentlemen, a stipulation occurs when
lawyers for -- for both sides agree -- agree that the jury
should accept as fact certain items, certain information.
And for those facts that they have stipulated, what they're
saying 1is, "We agree that this is what occurred. We agree
that these are facts. Don't struggle with these. These
you may accept as fact."

That is what a stipulation is. And it comes about
through an agreement of counsel, through an agreement of
the lawyers for both sides.

So, ladies and gentlemen, I'm now going to read‘to you
this stipulation, meaning that the lawyers agree that you
should accept the following as fact. I will read this to
you again when I give you the -- the -- the éoncluding
instruction.

(As read) "Jessie Ham, the victim, was killed by four

shots: three in the back and one to the neck.
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"Jessie Ham was killed near the Tire Kingdom in the
Publix shopping center at the corner of Park Forrest
Parkway, across from Ashley Phosphate Road and Dorchester
Road, in the city of North Charleston, in Dorchester
County.

"Sean'Kammerer, Sean Kammerer fired those four shots.
Sean Kammerer was convicted by his plea of guilty to
murder.

"DeJuan Jenkins, DeJuan Jenkins drove Sean Kammerer to
the scene and away from the scene, and was convicted by his
plea to accessory after the fact.”

'Ladies and gentlemen, these attorneys have agreed that
you should accept the foregoing facts as fact, or the
foregoing statement as fact. That is the conclusion of the
stipulation.

Now, ladies and gentlemen, in order to preserve
everyone's rights, it is necessary that I inquire of
counsél whether or not there are any additions or
exceptions to my preliminary remarks to you.

By the State?

MR. BELL: None from the State.

THE COURT: From the Defense?

MR. O'NEAL: None from the Defense, Your Honor.

THE COURT: Ladies and gentlemen, at this time -- at

this time, I ask that you please draw close, as we listen
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to the opening statements of our attorneys.

Mr. Bell?

MR. BELL: Thank you, Your Honor. If it please the
Court.

THE COURT: Yes, sir.

MR. BELL: Mr. O'Neal.

MR. O'NEAL: Yes, sir.

MR. BELL: Ladieé and gentlemen, of the jury --

THE COURT: Wait. 1I'm so sorry to do this. We've got
people coming in. I don't want our jury distracted from
being able to listen to you.

(To Court Security) Mr. Taylor, that will be
everybody. Don't want my lawyers to -- I don't want the
jury distracted from the lawyers. All right. Thank you.

MR. BELL: Thank you, Your Honor.

Jessie Ham never had a chance. He was lured to that
shopping center near the Tire Kingdom and he was ambushed
and he was shot and killed by Sean Kammerer. The person
that lured him and took him to that place, the defendant --
then Tiffany Ann Sanders now Tiffany Ann Sanders Hecksher -
- she found Jessie Ham where he was -- he was with some
friends, and begged him or urged him that she had a girl he
wanted -- she wanted him to meet at the McDonald's, which
is near -- the Rock-n-Roll McDonald's, which is near there.

She finally got him in the car and took him to the far
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corner of the parking lot away from McDonald's, where Sean
Kammerer was waiting, waiting to kill Jessie Ham, which he
did.

That's why we're here today, ladies and gentlemen, why
you were here yesterday and today.

She's charged with two counts. She's charged with
accessory before the fact to murder, and murder.

As a solicitor, prdsecutor, it is my duty to ﬁresent
the case on behalf of the State and it is also my job and
my duty and --and what I'm required to do is to prove the
case beyond all reasonable doubt against the defendant.’

She has nothing.to prove; she sits there innocent.
Throughout the trial, she sits there innocent. That's what
our law says. It's a fundamental concept of -- in our law,-
which you'll be charged with at the end of this trial. The
burden's on the State to prove a defendant guilty of the
criminal charges, and I accept that burden in this
particular case.

You will hear from several wi?nesses. Now, you've
heard some facts that will cut this trial a bit short.
You've heard facts, what has been proven so far. And
that's unusual for juries. You've already had some facts
proven to you. One, that Jessie Ham was murdered, that
Sean Kammerer murdered him. We know that.

The question is: What was the defendant's
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involvement?

Well, we have witnesses that say that -- as I said,
urged Jessie Ham to go with her, her sister. There was a
friend of Jessie's who got in the car with them, and he
took her -- took Jessie Ham to where he was ultimately
murdered. And that's the case, ladies and gentlemen.

The two charges, accessory before the fact and murder
in this case are -- the State is proving from this aspect

that she aided, abetted, joined with, conspired, urged, all

those things that -- kind of conspiracy. In South Carolina
we have a concept called -- that's known colloquially as
"the hand of one, the hand of all." That is when two or

more people join in a criminal enterprise, whatever aspect
they do, then if something happens -- in this case, a
murder -- that the hand of one is the hand of all. That is
if one person murdered, tﬁe other person didn't murdér,
that other person who had -- didn't fire a shot is just as
culpable as the person that fired the shot. And that's
what this case is about. |

The difference between the accessory before the fact
of murder and murder is you have to determine whether she
was present at the scene or not. She was in her car‘when
the murder happened outside the car. At some point she
left the-scene. And it's up to you to decide if she was

present or if she was not present.
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If she was not present a the scene, you can find her
guilty of accessory before the fact. If she was present at
the scene, you can't find her guilty of accessory before
the fact, but you can find her guilty of murder, because
she aided and abetted and helped and joined in with this
crime.

And that's the State's case. We will have several
witnesses who were out with the victim. We have Mr. King
who rode with the victim. We have a couple of pclice
officers, and officer -- and officers that Will present a
statement that she gave to the police after this crime5
And that's what you will hear from the State.

And we feel that all that evidence will prove that the
defendant is guilty of either -- and we're going to ask you
to find her guilty of either murder or accessory before the
fact to murder.

Now, ladies and gentlemen, you've heard a little bit
about the law, and I want to tell you a little more about
the law on this. As I said, the State has the burden of
proof. ©She has nothing to prove; she doesﬁ't have to put
up evidence. She's not required to do that. The State has
the entire burden of proof in this case.

Now, you've heard that -- as before, you've heard from
Judge Goodstein. She's the judge of the law in this case.

You just took an oath several minutes ago that you will
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follow the law as she charges you. And what that means,
ladies and gentlemen, is if you don't like the law, if you
think the law stinks,'if you have problems with the‘law,r
whatever, that does not enter into it. You must follow the
law that she charges you at the end of this case and during
the case. And that is your -- that is your sworn duty now.

But interestingly -- interestingly enough, ladies and
gentlemen, she's not the only'judge in the courtroom,
because you are the -- a judge of the courtroom. As the
Jury, and individually as jurors, you are judges. And
you're the judges of the fact as she told you earliér;

And nobody in this courtroom can tell you how to find
those facts. I certainly can't. I only present them for
you to find. Mr. O'Neal can't tell you how to find'the
facts. Judge Goodstein cannot tell you how to find thqse
facts. It is solely up to you at the end of this case.

You do that by lookiﬁg at any testimony that comes
from that witness stand, any exhibits that the State or,.if
they so choose, the Defense puts in. And you take all
those at the end of this trial and you take the law that's
charged to you, and you deliberate and reach a verdict.

And that's your job, ladies and gentlemen.

It is also your job to determine, when the witnesses

come up there, their credibility, as Judge Goodstein

touched on earlier. Credibility means "believability." Do
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you believe them or not. You can believe all of what of
they say, part of what they say, none of what they say.

You can believe one witness against many, many against one.
However you feel, however you take the facts ué there, it'é
solely up to you to find.

And you're probably going, "How do I tell when
somebody's lying br not, or how -- if somebody's telling
the truth? How do I do that?"

Wish I could tell you. I wish I could give you a
formula. I wish I could give you the magic formula to do
that. I can't. All I can urge you to do, ladies and
gentlemen, is you come in here with what -- what you've
developed through your life: your commoﬁ sense or -- or
your wisdom or what have you. ~Because when you talk to
people, when ydu're out with your friends or you're out
with family or even if you're out with strangers, and you
listen to them, you get a sense of whether they're telling
you truth or not. |

That's the same standard that you use here in the
courtroom. You haven't left anything at the door when you
came into this courtroom today.

All I can do, ladies and gentlemen, is -- is to urge
you to listen carefully to all the testimony, observe any
evidence that may be presented.

At the end of this trial, ladies and gentlemen, the
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State will present you with more than enough evidence to
find the defendant guilty of murder or accessory before the
fact of murder. Thank you.

THE COURT: Thank you, Mr: Bell. Mr. O'Neal.

MR. O'NEAL: Thank you, Judge. If it please the
Court, Mr. Bell.

THE COURT: Sure.

MR. O'NEAL: Ladies and gentlemeh, I'm Michael O'Neal.
I'm the defense lawyer in this case. I practice here in
the area: Charleston, Berkley and Dorchester Counties;

And I've got the pleasure of representing Tiffany Ann
Sanders Hecksher. Here she sits right here. She was
arrested back in June of '07, and this thing has been
hanging over her head for three years.

Now, she's here with her family: her stepfathér, her
mother, her aunt, her sister -- her sister who was here
with her that night.

Now, her sister suffers from mental and emotional
impairment due to something that happened when she was in
the womb of her mother, some -- care, some -- a medical
emergency. And so, she probably won't be able to testify.

She's also here with her husband. |

Now, the first thing you guys might be thinking is,
"Wait a minute. She's got a.murder charge hanging over her

head and she gets married?"
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Well, as I said, ladies and gentlémen, this thing's
been hanging over her head for three years. She got
ma;ried in October of '09, and even better than that, she
had a baby earliér this year, got a éix—month-old baby at
home.

Now, you might be thinking, "What kind of crazy woman
would get married while she's got.murder hanging over her
head?" The reason that happened is because she's not
guilty. And her husband, Richard, could see that and
understand that. And they chose to go forward with their
lives.

Now, that's the reason y'all are here. That's the
reason we're having to take up your valuable time is
5ecause she is not guilty.

Now, you've heard the Judge tell you about what your
job is. You heard Mr. Bell tell you about what your job
is. Please take a second and -- and -- I've beeh trying
cases since 1984. And I'm going to tell you, this is the
best way I can figure out how to tell you what you got to
do: The government has the burden of putting up evidence.

All right? When you look at that evidence about what

. happened, you have to figure out what happened. That's the

‘facts. What happened that night? You weren't there. But

the government's gof the burden of putting up the evidence.

And once you hear all that evidence and see all that
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evidence, you're supposed to be able to figure out what
happened, the facts of the case. |

Once you figure out what happened, then you gotta
take the law as the Judge gives it to you -- and like she
says, you gotta take it as she gives ittto you, whether you
like it or not -- and you fit the law to what happened.
That's where you determine whether or not first, a crime
waé committed, then second, whether or not Tiffany did it.

If they don't fit -- well, let me put it this way, -if
you look at the State's case, if you look at all thé
evidence that they put up, and you can't figure out what
happened no matter how hard you try, no matter how ?ou look
at it, and how many times you look at it, you can't figure
out what happened, that means you gotta vote not guilty on
both counts because the State has failed their burden of
proof.

Let's say you look at the evidence and you Qet‘a
pretty goqd idea of what happened, you figure out what
happened. Then you take the law as the Judge gives it to
you, but it doesn't fit; there's a hole, there's a éap.
That's reasonable doubt. |

Now, I can't remember if the Judge told you, but I'm
going to tell you, because I know I'm right. If I say
anything different than the Judge, you listen to her, don't

listen to me.
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Reasonable doubt is the kind of doubt that would cause
a reasonable person to hesitate to act. That's what our
Supreme Court has defined it.as.

Now, as far as the State's case is concerned, in the
evening of -- of June the 8th, 2007, there were some boys.
hanging around in the neighborhood. Tiffany went for a
ride in her car with her sister.

Her sister's a little older than she is. Because of
her limitations, she doesn't get to go out much. Tiffany
takes her sister -- used to take her sister around whenever
she went out to help her, you know ~- so she don't have to
stay home by herself.

Riding.through the evening, she meets up with some
boys that she knows. One guy, Brandon, Brandon Frye. At
the same time, she's talking on the phone off and on with

an old -- used to be kind of a boyfriend -- I think they

‘went to the prom together years -- you know, a couple of

years ago -- an old boyfriend named "Sean Kammerer."
They're not tight. They're not boyfriénd/girlfriend. They
don't come over to each other's house every day, but they
talk on the phone.

And she goes over to Brandoé's house, Tiffany does --
Tiffany with her sister, Amanda. And they're talking with

Brandon and all those guys. There's a guy there that she

don't know, a guy she'd never met before, Jessie Ham. He's
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over there at Brandon's house with some other boys. And

she's talking to Sean and he's like, "Who -- where you at?"
"Over at Brandon's house." "What are y'all doing?"'
"Shooting basketball, drinking beer." "Who's over there?"

"Well, Brandon's over here, so and so, and this guy
Jessie." He's like, "Jessie? Jessie, who?" She gées, "I
don't know." He goes, "What's his last name?" "Ham." She
tells him Jessie Ham.

Sean doesn't like Jessie Ham, unbeknownst to Tiffany.
Jessie Ham doesn't like Sean, unbeknownst to Tiffany. She
heard something about it, but she didn't really know what
the relationship was.

But Sean tells Tiffany on the phone, "Hey, see if you
can get him to come up here behind the Publix shopping
center. T want to fight with him." She goes, "How am I
going to do that? I don't even know him." She said he
goes, "Make something up. Figure out some way."

So, she tells Jessie, "Hey, there's this girl I know
that thinks you're cute, wants to meet yolu, wants to meet
you behind the Publix."™ They go back and forth.

Now, you're gonna hear testimony from all them boys
that were there that night, or a couple of them at least,
about talking to Jessie about, "What's up with this?
Something ain't right. I don't know, you know, I don't

know. You gotta be careful."
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And their statements, which I'm sure are going to be
put into evidence, a couple of those boys tell that, no --
a lot of people don't like Jessie. A lot of people don't
like Jessie. He's got to be éareful where he goes.

They go back-and forth and back and forth. And at
some point Jessie decides to get in the car with Tiffany
and her sister, and ride up to go to the Publix.

Kevin King, I think his last name is, rode along with
them to ride up there. Maybe you'll hear from Kevin King.
Maybe you'll find out why he got in the car also.

They get over to behind the Publix. At some point,
Kevin wants to get out of the car. Kevin gets out of the
car. Somebody comes running up. Kevin says the guy has a
gun in his hand. He runs away. Jessie gets out, yells,
"drive" to Tiffany. Tiffany drives away. Then she hears
gunshots. And that's when the murderer, Sean Kammerer,

shot Jessie Ham to death.

Jessie got a ~- I mean, Sean got a ride up there from
DeJuan or DeJuan or TeJuan Jenkins. He knew what was going
on. He waited for Jessie -- I mean waited for Sean to go

murder Jessie, and then come back; and this guy Jenkins
drove the murderer away from the scene.

Now, Seaanammerer is gone. He's in jail long, long
time. All right. . He ain‘t>going to be here today. The

State could have brought him over here. They could have
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subpoenaed him. They are the ones that have him. Mr. Bell

knows where he is. But for one reason or another, we'll
see why not hopefully, he hadn't been brought here to
testify in front of y'all today.

But as the Judge told you, the burden of proof is on
the government to prove that Tiffany knew that Sean was
going to murder Jessie, knew -- knew ahead of time that
Sean was going to use a gun to shoot Jessie Ham to death.

They've also got to prove as part of their element of
the offense that Tiffany felt malice. The Judge is going
to define to you what malice is. Maiice is a depraved
desire to kill somebody. The criminal intent. They've got
to prove that she meant for Sean to shoot Jessie to‘death.
And as I just told you she hadn't met Sean -- Jessie before
that night. She had no idéa who he was.

I'm confident once that you've listened to all the
testimony from the govérnment and figure out as best you
can what happened, and then you listen very carefuliy to
the law as the Judge gives it to you and you apply that to
the facts, you're going to see that it doesn't fit, that it
fails on the issue of intent. And you're going to see the
truth that Tiffany's not guilty. Thank you.

THE COURT: Thank you very much.

(To Mr. Bell) Call your first witness.

- MR. BELL: The State would call David Watson to the

stand.
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COURT CLERK: Please raise your right hand and state
your full name for the record; and spell your last name.

WITNESS: David Don Watson, Sr.; W-a-t-s-o-n.

COURT CLERK: Thank you. |

DAVID WATSON, having been first

duly sworn, testifies as follows:

THE COURT: Your witness.

MR. BELL: Thank you, Youf Honor.

DIRECT EXAMINATION BY MR. BELL:

Q Could you state you name again, please?

A David Don Watson, Senior.

Q Where are you employed now?

A I'm presently a special investigator for the Ninth

Circuit Solicitor's office.
o) How long have you been there?
A Approximately a month.

Q And where were you employed before then?

A I was employed with the North Charleston Police
Department.

Q ~ How long were you there?

A I was there 10 years.

Q Is that all of your law enforcement experience?

A No, sir. My‘first three years, I was a patrolman.

The following four years, I was assigned to the detective
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division.
Q When were you in the detective division?
A I went to the detective division in 2004.

Q And you were there until 20087

A 2008, that's correct, sir.

Q Investigator Watson, did you have an occasion back on
June 8th of 2007, to end up at the Tire Kingdom in North
Charleston?

A Yes, I did.

Q Why?

A At that time, I was part of the investigation team in
case there was a call-out. 1In case it was an incident, we

were paged and called out to the scene.

Q Why were you called to that particular location?

A Because there was -- at the time, it -- it was:a
murder.

Q And do you recall about what time you were called out
and

A Yes. It was approximately around 11:15/11:20.

Q That was on the evening of June 8th?

o>

That's correct, sir.
0 And where did you go? What did you do?
A The page told me to respond to an address on

Dorchester Road. I was told to meet with Lieutenant Jelico
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who was on the scene at -- in front of the Tire Kingdom.

Q Can you tell the jury a little bit about where this
location is?

A Yes, sir. 1It's located on Park Forrest Drive. It'é a
brand new subdivision out theré. It's on the corner of
Ashley Phosphate and Dorchester Road.

Q And what -- what's all around the Tire Kingdom there?
A At the time, there was the shopping center itself.

And the Tire Kingdom is located at the very end, very dark;

and there wa% -— it was a wooded area at the time.
\
Q Were there other businesses in that -- around the Tire
Kingdom?
A Yes, sip, there was. I believe there was a pizza

delivery. I believe it was Papa John's.

Q Are there some eating establishments near there?

A Yes, sir. There's -- there's the infamous Rock-n-Roll
McDonald's on the corner, there's a Popeye's Chicken, and

stuff like that there.

Q Are they near the Tire Kingdom, where the Tire Kingdom
is?

A Yes, sir.

Q When you went there, what did you find?

A Upon my arrival, there was several officers already on

scene, crime scene tape had already been, you know,
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developed. And upon my‘arrival, I made contact with

Lieutenant- Jelico; and I saw Jessie Ham lying on the

ground.

Q Was he -- had he been identified right then and there?
A No, sir.

Q That was -- then he was identified during the course

of your investigation?

A Yes, sir, he was.

- Q And how long did you stay at the scene?

A Approximately -- probably two/three hours.

Q So, you were familiar with what the scene loqked like

that night?

A Yes, sir.
Q And where everything was?
A Yes, sir.

MR. BELL: One moment, Your Honor.

THE COURT: All right.

(Mr. Bell confers with Mr. O'Neal.)

MR. O'NEAL: No objection, Your Honor. I mean, if
it‘il help this case along, I'll stipulate that whatever
occurred, occurred in Dorchester County, and is well within
the jurisdiction of this Court.

THE COURT: I think that's already been actually

stipulated to --
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MR. O'NEAL: Okay.

THE COURT: -- that these évents_occurred in
Dorchester County in the stipulation.

MR. O'NEAL:. Okay.

MR. BELL: I would offer them -- and I offer them --
theée four into evidence, 1 through 4i

MR. O'NEAL: Without objection, Your Honor.

THE COURT: Very well.

MR. BELL: Okay.

THE COURT: Exhibits -- State's Exhibit 1 --

MR. O'NEAL: 1, 2, 3 and 4.

THE COURT: =-- 1, 2, 3 and 4 in evidence without
objection.

(Marked State's. Exhibits Nos. 1, 2, 3 and 4,
photographs, in évidence.)

THE COURT: They are -- I don't know what they are.

MR. BELL: They're four photographs.

THE COURT: Okay. Very well. You need the ELMO?

MR. BELL: Yes, I do.

THE COURT: All right. Hold on.

(Brief pause as the ELMO is prepared for use.)

MR. BELL: Investigator.Watson, I'm going to put up

what's been marked as State's 1. Hopefully it'll come on

the screen in front of you as well.
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THE COURT: There we go. 1Is that the first one that
you wanted?

MR. BELL: Yes.

THE COURT: Okay. Very well. Now.
DIRECT EXAMINATION BY MR. BELL: (Resuming)
Q Investigator Watson, can you describe what -- what's
seen there?
A What we have there is the actual crime scene tape
around the sign, and I believe that is the body of Jessie
Ham on the ground.
Q What's on the left of that photograph, State’s 1? You
can look at the monitor in front of you as well.

THE COURT: .You have your own monitor.

THE WITNESS: D¢ I? Okay. I apologize.

THE COURT: There you go. No, no, no; we just -- were
all getting adjusted.
A What we have is -- I get the -- you see the patrol
unit, two officers going to the scene. And then you see

the body of Jessie Ham lying on the ground.

Q Okay. And what's the building on the -- on the left
of the --

A The building on the left is the Tire Kingdom.

Q Okay. I'm going to put up what's been marked as

State's 2, and ask you if you can identify that.
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A Yes, sir. That's also the area of the Tire Kingdom.
Q Okay. And that's looking — okay. And --
THE COURT: You may need the annotation. It might be
of assistance to you if you want to point some things out.
MR. BELL: Okay.
Q You can touch on - the screen and it'll --

A All right, sir.

Q All right. What's to the far right on that
photograph, State's 2?

| THE COURT: You cén point, too, and then he'll know
what you mean.
Q Okay.
A You'll see the Tire Kihgddm. You'll also sée the
business of Papa John's. And also between Papa.John's and
the next building the;e's a cut that goes into the back.

Q Okay. Is that like a little road or something?

A Yes, sir, it is. Yeah. Yes, sir.
Q And then what's -- what's past that cut?
A That is the -- the bank of the -- of the shopping

center, and also another wooded area.
Q Okay. Let me put up State's -- what's been marked as
State's 3, and if you can describe what that is.

A Yes, sir. That's another entrance to the shopping
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center.

0 Okay. And --

A And basically, what you see here is parking spaces and
the wooded area and the stop sign there.

0 And from where are you looking?

A You -- from the -- the actual crime scéne aréa looking
in that direction.

Q Okay. Back towards the -- that park -- that side of
the-parkihg lot?

A Yes, sir, back towards that side. There's a Heritage
Bank and other businesses in that area.

Q Okay. And finally, State's 4, It's a little dark,
but what is that a photograph of?

A Again, this is looking back towards the Publix, back -
towards Park Forrest Parkway. And there -- in between here
(indicating) is the -- is a roadway. It's actually -- ydu

know, usually delivery trucks park there and stuff like

that.
Q Okay. You can point it out on the screen.
A Yes, sir. It's right here (indicating). In ihis area

here (indicating).
Q Okay. Now, in perspective, on this photograph, if you
can point on the screen, where is the McDonald's?

A It's off picture, way over in the corner. Over in the
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corner.

Q Right where that -—- you just moved the cursor?

A Yes, sir. Exactly.

0 Back in that direction?

A Back in that direction..

Q How would -- how far would you say from that area, as
best you --

A I wouid say maybe -- maybe a hundred yards, maybe a

football-field length.

Q Okayf

MR. BELL: Your Honor, at this time I would -- I would
allow cross examination. I would just ask -- I don't know
I will, but with the right to recall the -- Investigator
Watson.

THE COURT: Very well.
MR. O'NEAL: I have no questions for this witness.
THE CCURT: Very well. You may come down.
THE WITNESS: Thaﬁk you, Your Honor.
(The witness retires from the stand.)

THE COURT: Call your next -- well, you know what?

"We're going to take our morning break.

(Addressés jurors) Ladies and gentlemen, I'm going to

ask you to please step to your jury room. Do not discuss

this matter or allow anyone to discuss it with you.

Gonna take about 20 minutes. By the time everybody
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gets a comfort break, given that you've got a couple of
extra, it takes about that long,.20 minutes.

Do not discuss this matter or allow anyone to discuss
it with you.

(Jury exits at 11:17 a.m.)

THE COURT: Anything before we take our break from the
Stafe?

MR. BELL: Nothing from the State, Your Honor.

THE COURT: From the Defense?

MR. O'NEAL: Nothing, Your Honor.

THE COURT: We're going to take our break.

MR. O'NEAL: When you want us back, Judge?

THE COURT: Huh?

MR. O'NEAL: What time you want us back?

THE COURT: ©Oh, y'all come back about 17 minutes.

MR. O'NEAL: Okay. Thank you, Judge.

(Off the record at 11:18 a.m.)
(On the record at 11:41 a.m.)

THE COURT: -Anything from the State before we bring
the jury out?

MR. BELL: Nothing from the State, Your Honor.

MR. O'NEAL: Nothing from the Defense.

THE COURT: Thank you. All righf. Let's have the
jury.

(Jury returns to the courtroom at 11:42 a.m.)
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THE COURT: Ladies and gentlemen, at this time we will
continue with the State's case.

Mr. Bell, please call your next witness.

MR. BELL: Thank you, Your Honor. The State would
call Kevin King.

COURT CLERK: Please raise your right hand and state
your full name for the record.

WITNESS: Kevin King.

KEVIN KING, having been first duly

sworn, testifies as follows:

THE COURT: Your witness. All right. Yes, sir.

DIRECT EXAMINATION BY MR. BELL:

Q Would you state your name again, please?
A Kevin King. 1
Q That's a good volume on -- on your voice. And you can

just keep it like that so all the jurors can hear you.

Okay?
A (No response.)
Q Mr. King, did you know Jessie Ham?
A Yes, sir.
0 How did you know Jessie Ham?
(Car horn beeps outside the courthouse.)
A He was a friend of mine in the neighborhood.
0] Where -- what neighborhood was that?

A Forest Hills.
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And where's that located?

Off of Dorchester Road.

How long did you know Jessie Ham?

For about three or four years.

Did you live near him?

Yes, sir.

Do you remember the night that he got killed?
Yes, sir.

Can you tell me what -- what you'd been doing that --
evening? |

Just hanging out.

THE COURT: Excuse me. Just hold up a minute.

Because I don't know about you, but that's distracting.

(Beeping stops.)

THE COURT: But not anymore. Thank you. Mr. Bell --

Mr. Bell, you might want to --

(Car horn beeps again.)

COURT SECURITY: 1I'll take care of that, Your Honor.

THE COURT: I can't wait to -see what he's going to do.

(Brief pause.)

THE COURT: I just find that distracting. I don't

know about y'all, but I find it very distracting. I mean,
I think it's hard to -- to listen waiting for that to start
back.

(Off the record at 11:46 a.m.)
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THE COURT:
you. Mr. Bell,

MR. BELL:

THE COURT:
begin anew.

MR. BELL:

THE COURT:

(On the record at 11:48 a.m.)

All right. Thank you, thank you, thank
you can continue.

Thank you, Your Honor.

And I think it's appropriate for you to

Okay.

I really do.

DIRECT EXAMINATION BY MR. BELL:

Q Mr. King, I think I was asking you if you knew Jessie
Ham?

A Yes, sir.

Q And how long had you anWn him?

A For about three/four years.

Q And how did you know him?

A Just from the neighborhood.

Q ‘ And that was what neighborhood?

A Forest Hills.

Q And then I asked you if you remember the -- the day

that he was killed, the evening?

A Yes, sir.
Q And what were y'all doing that evening?
A He just came by, piéked me up with another friend, and

said, "Do you want to come and hang out? So I said yes.

Q Where'd he pick you up from?
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My house.

Do you know wﬁo the other friend waé?

I think his name was "Brandon."

And where did y'all go?

Over -- back over to his house.

Whose house?

The guy that was driving Brandon, I think.
And where was his house?

Right behind Rock-n-Roll McDonald's, in that

neighborhood. I'm not sure what the name is.

Q

A

Q

A

And what did you do when you got over to his house?
Just talked, hung out. I had a beer or two.

Who all was there?

I think me, Jessie, Brandon, and one other guy.

And what -- about what time was this?

What time did he pick me up from my house, or what

What time y'all got over to the --
Probably around like 7/7:30.
What else did y'all do besides that?

We decided to walk around the neighborhood. We got

bored sitting at the house.

Q

A

And who went walking?
Me, Jessie, Brandon, and the other guy.

And did anything happen while you were walking?
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A Yes, sir.

Q What happened?

A We seen a female pulling up in the neighborhood, and
we waved her down and she pulled up to us. And we asked
her, "What are you doing?" And she kind of looked at all
of us, looked at Jessie and was like, "Nothing\with y'all.”

And drove off. So, we walked back to .the house.

Q Where were y'all exactly when -- when this happened?
A The main road. Like if you turn by Rock-n-Roll
McDonald's, right there. We were walking like -- we walked

out the neighborhood, and was walking on that main strip.
0 Was this -- you said, "girl." Was she alone?
A No, she had another girl with her.

Q And then after that happened, where'd you go?

A Back to the house.
Q Okay. Do you recall about what time this was?
A I mean, honestly, no. It was about -- I know it was

dark. I know it was probably about 7:30/8:00; something
like that.

Q And did anything happen when\y'all get back to the
house?

A No. We just sat in the backyard, and then we heard a
horn real loud and everything like that. And Brandon and
the other guy went out there to see who it was.

Q And did you stay in the backyard?
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Yes, sir. At first.

And who was in the backyard with you?

Jessie. Me and Jessie were in the backyard.
Did y'all stay -- leave the backyard anytime?

Brandon came and got us and said, "Hey, this girl

wants to talk to you."

Q

A

Q

A

And talk to who?
Jessie.
And what happened then?

We walked out there. And at the time, she didn't know

our names or nothing like that. We didn't tell her our

names. And she -- she asked us what are our names. And my

friend Jessie said his name was Benjamin, just giving her a

1

fake name, because -- and I told her my name was Kyle, just
to give her -- you know, so she wouldn't know who exactly
we were.

And she was just like, "No. You're Jessie, ain't you?

You're Jessie." And Jessie was like, "No, no. "My name is

Benjamin." And she was like, "No. My friend -- my friend

knows you. My home-girl knows you. You're Jessie."

Q

A

"

And he -- and he still was just like, "No, no.
She knew who he was.
And how long did this go on?

For a good minute. For at least 30 to 45 minutes she

was just talking to us and everything like that. And she
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kept saying that she had a friend that knew Jessie from the
neighborhood and everything like that, that she wanted us

to meet her at Rock-n-Roll McDonald's.

- Q Did -~ did y'all ever tell her your real names?
A I think at the very end, like, yeah, finally she just
-- she -- she already knew. She just -- I mean, she wasn't

giving up on it, like, until Jessie was like, "Yeah, my
name's Jessie."

0 And during this time, was she doing anything else?

A Yeah, she was talking on the cell phone. And she
would walk off, come back, talk on it some more. And I
just thought that was kind of odd and everything like that.

So, i put my ear to the phone and I heard é gﬁy's
voice on there. And ! told Jessie, I was like, "No, that's
a guy 6n_the phOne; It's not a girl."

And by the time Jessie like grabbed the phone from
her, I guess there was a girl on the -- you know? I guess
Sean gave the phone to a girl.

Q And what was this girl telling y'all during this
period of time?
A Which --

Q The one that y'all were talking to?

A Oh. She just said a friend wanted to meet Jessie,

1

want -- she knows her from the neighborhood and she wants

to hookup with you. Come on. Come meet -- you know, let's
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go to Rock-n-Roll McDonald's. She's there.

Q Did Jessie want to go?

A I meén, he was hesitant at first, because we just met
the girl, like -- and everything like that. But at the
same time, he thought the girl -- the girl was telling the

truth. She -- he thought that there was another girl at
Rock-n-Roll McDonald's that was going to meet up with him.
Q What happened eventually?

A Eventually he sat in the car. And she was like,
"Well, let's go." And they tried to pull off. And I kind
of stopped the car, and I got in, in the backseat.

Q Why did you get in?

A Because he was my friend.

o) And where did y'all éo?

A She drove up to Rock-n-Roll McDonald's, drove around
it one time, and then pulled back out and into a Publix
parking lot, and drove down there. Tried to go in between
the buildings, but =-- behind it, but there was a delivery
truck or something like that there. So, she wasn't able to
get by.

And she was on the phone, too. And she was like, "Oh,
there's a delivery truck. I can't get behind there." And
she was like, "Oh, okay." She just drove up to the wood
line and backed in.

Well, when she did that, there was no lights and
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nothing like that, and I'm like, "Well, you can at least go
park, you know, underneath the light or something like
that." And she turned off the car and said, "No. We're
not moving."

Q In driving over there, where -- where was everybody
sitting in the car?

A She was driving, Jessie was in the passenger seat next
to her, I was directlylbehind Jessie, and I guess, her
sister was right beside me.

Q And you didn't know if it was her sister or not; did
you?

A No, no;iat the time.

Q Okay. Now, yéu said she went over —-- how -- the
parking lot in front of the Publix where -- was it a lot of
cars? no cars? What was it like?

A Not really where she parked at. Not on the wood line.
There was probably -- like in front of Publix, so it was
and everything -- cars. 'But I mean, it was a pretty big
parking lot. And she just, like I said, pulled it back
into the wood line.

o) Okay. And when she pulled in, how did she pull in
againé

A She pulled up and then she backed in.

Q And then what happened?

A She -- we were like, "You can't park over there by the
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light so she can at least sée your car?" And she said,
"No." Turned off the car and said, "No. We're not
moving." |

Q What happened then?

A Just -- she just -—>she got off the phone and
everything like that, and she just sat there. And like, we

were talking and just -- I was looking around. And I was

~like, just something don't seem right. I had my gut

feeling that, you know, I needed to get out the car. And
as- soon as I did, as I was getting out, Sean came running
up with a gun and like put it to my stomach. And I knocked
his hand down like that (indicating), and I pushed him, and
I ran.

And then -- and then I heard three/four shots when I

was running.

Q Where did you run to?
A In between the buildings where the delivery truck was.
Q Now, before you got out the car, how was this -- the

girl that was driving acting?
A Fine. Like nothing was -- you know, she was -- like

we were going to meet a friend.

0 And you said that you -- what made you get out of the
car?
A Just something didn't seem right. Like she was just

acting real -- like she was acting shady like. She was
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acting like everything was fine, but at the same time like
I could just tell, like, she knew something was about to

happen. Like she knew something that she wasn't telling

us.

Q And so, you got out of the car and --

A Sean -- '

Q -- there was Sean?

A Sean was right there. Like as soon as I got out of

the car, he was running up with the gun like that

(indicating.)

Q Did you know Sean?

A Yes..

Q How did you know Sean?

A I went to school with him, grew ﬁp with him;

Q And so, he fired -- you got the gun down, he fired a

" couple of shots, and which way did you go?

A Yeah. Because when I knocked his hand down, I just
grabbed his hand and like pushed down on his wrist. And he
shot two shots in between my legs. And I didn't feel his’
wrist no more, so I just shoved him. And I turned around
and I ran.

At first I just turned straightly around and ran

straight. And then when I heard the shots, and I veered

- over to the tight and cut in between the buildings.

Q Now, how did you get out of the car if you were in the
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back?

A Jessie was -- Jessie was -- he was real skinny. " So,
he just kind of leaned up the seat like that (indicates)
and I pushed the séat.up, because it was a two-door. And
like, I just stepped out. And by the time I got one foot
out, Sean was already running up with the gun.

Q Where did he come from?

A Out -- out of air, thin air. I don't know. He was
just there with a gun.

Q Did he say anything?

A Yeah. "I'm tired of this shit."”

Q Did you hear Jessie say anything while you were

getting out of the car?

A No.
Q You said you ran behind McDonald's and --
A No, no. Publix.

Q Publix. Sorry. And where did you go?

A I hid behind there for a second, and I heard some more
shots. And then I -- then I took off into the woods right
behind Publix. And I went through that -- the woods into
the neighborhood, because I knew that area. And I célled
my dad to come pick me up.

Q And where did you go then?

A To my house.

Q Did you ever go to the police?
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A Later on that morning, the detectives got in touch
with me, and told me I needed to come up there and talk to
them. Because right after that, Jessie told me that if
anything ever happened to him, to tell his girlfriend.
That he wanted me to, you know, be the one to tell her. He
didn't want her to hear it from nobody else.

So, I went up and told her that he was -- you know,
most likely he was dead.
Q This girl that you rode with, do you see her in the

courtroom today?

A Yes.
Q Can you point her out, please?
A (Complies.).

. MR. BELL: Your Honor, let the record reflect that the
witness has identified the defendant.
THE COURT: He's pointing to defense table and to --
THE WITNESS: That one.
THE COURT: -- the young lady at the table.
Q Now, you said that you knew -- you knew Jessie and you

knew Sean?

A Yeah, we were all friends.

0 Where did Sean live? L

A On Desmond, right next -- right across the street from
Jessie.

Q And you lived in the same neighborhood?
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A Yes, sir.
Q And you said y'all were friends?
A One point in time, we were all -- I mean, we were all

good friends.

Q And had that changed?

A Yeah. In about a three year period, it just went to
war. They just -- they just fought all the time.

0 And who is they?

A Sean and Jessie. Pretty much anytime they seen each,

other they would fight.

Q Do you recall how'that started?

A Yes, I do.

Q How?

A It was over a pair of shoes.

Q And who got mad about a pair of shoes?

A We all spent the night over at my house, and Sean went

to sleep and somebody took his shoes. And the next
morning, he woke up and he didn't have his shoes. And he
was really mad about that, wanted to know who took ﬁhem,
wanted to know who took them. Oh, about two or three weeks
-- because there still was a couple of people at my house,
and Sean didn't have back his shoes. And then Jessie
finally found out who took them and got them back. And was
wearing them though, and Sean seen him and they started --

I mean, it was over.
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Q What were some of the things that happened between
them -- well, how long —-- let me ask you this: Before
Jessie was murdered, how long had this happened before
then?

A Oh, about two or three years ago before this.

Q And what -- what's happened -- what happened between
them since the incident with the shoes that you -- that you
saw, that you witnessed?

A They just fought a lot. Anytime they would see each
other, it didn't matter where it was at; grocery store,
anywhere they would -- one time we were driving through the
neighborhood with Jessica, Jessie's girl, and Sean would
always spit on Jessica's car. Just a sign of disrespect
and everything like that to Jessie.

Well, Jessie got tired of it and jumped out and hit
him with a little souvenir bat. Not a big bat, but one of
them little ones like that (indicating). And after that,
it just -- Sean was going to kill him. Everybody knew.

Sean kept telling everybody, "I'm going to kill him."

o] Did you hear him say that?

A Yeah. A bunch of times. He was screaming.

Q And there were other incidents sinée then that you
know of?

A I mean just them fighting. Nothing real -- you know,

too serious.
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Q Okay. This is State's -- hold on. 1I'll show you

what's been marked as State's 3, Mr. King. Do ybu

recognize that?

A Yes, sir.

Q What is that?

A That's where he got shot. We were over there in that

wood line. That's the wood line I was talking about that
she --

THE COURT: Hold on a second. Let me -- all right.

Now you can annotate.

Q = If you -- if you press your finger to the screen,

it'1l]l draw a little thing. If you could show where you --

about where y'all were.

A Probably back up in there, in the wood lines.

THE COURT: (To Court Clerk) Push annotate. My -- my
screen is not working, Ms. Jeffers.

MR. BELL: Yeah, he touched it. Right =--

COURT CLERK: He is -- it's on there.

THE COURT: Okay.

Q Okay. So, where that cursor is, is about where y'all

were parked?

A Yeah. Maybe a little farther back.

Q Okay. And you were -- your car was backed in?

A Yes.

Q Okay. And you never saw what happened with Jessie
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when you left?

A No. I mean, I heard shots and I -- I knew he =- I
knew he got shot. But I didn't -- I didn't see him after
that.

Q Do you recall what you were wearing that particular
night? |

A I think a beige/brown shirt and blue -- blue shorts.

MR. BELL: Thank you, Mr. King. Please answer any
questions that the defense counsel has for you.

THE COURT: Cross-examination?

MR. O'NEAL: Thank, you, Judge.

THE COURT: Uh-huh.

MR. O'NEAL: If it please the Court. Mr. Bell.
CROSS-EXAMINATION. BY MR. O'NEAL:
Q Kevin, let me make sure I've got this straight. You

were friends with Jessie?

A Yes, sir.
Q You were friends with Sean?
A Yes, sir.

0 All y'all --

A Was.
Q -- used to be friends together?
A Yes.

Q All right.' And on this particular day in question,

you're hanging out with Jessie and your -- and this guy
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Brandon comes by; is that right?

A No. Brandon and Jessie came by and see if I ——-
Q That's right. Let me -- okay. So, Jessie knew
Brandon?

A Yes.

0 Did you know Brandcn?

A Not really.

Q . All right. 1Is that the first time you'd met him or
pretty much the first time you'd met him?

A I mean, I've seen him probably a couple of times, but
I never actually met him, like hung out with him.

Q All right. Jessie probably knew him better than you,
I reckon, huh?

A Yes.

Q All right. And y'all went over to Brandon's house.

>

Yes.
Q And there was another guy over there.
A Yes.,
Q Do you remember his name?
A (No audible response.)
0 Can't remember? I think you testified that y'all were

over there kind of hanging out, drinking some beer?
A Yes, sir.
Q You got over there, what seven o'clock? I think you

said around in there?
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A Yeah, around in there.

Q  Went for a walk at some point, came back to the house?
A Yeah.

Q Drinking beer, chilling out?

A Yeah.

0 Okay. You smoking any marijuana?

A ‘No.

Q Okay. During some -- at some point, the car comes by,
you see two girls in it. Brandon kind of knon them?

A No. That's not -- we waved them down when they were
pulling out to the neighborhood, and she drove up. And she
didn't even act like she knew Brandon or anybody like that.

She just kind of looked around and Jessie asked her, "What

are y'all -- what are y'all doing tonight." "Nothing with
you." And drove off.

Q Okay. But she came back over to the house later?
A Yes.

Q Wonder how she knew where to go if she didn't know
Brandon?

A I mean, I don't know if she knew him or not. I'm
saying ---

Q Okay.

A --- when she first pulled up ---

Q You don't know? You don't --

'A —-— she didn't act like it. She didn't act like she




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

CROSS EXAMINATION BY MR. O'NEAL - KEVIN KING 149

knew him.

Q But she comes back over to the house, honks the‘horn.
Brandon goes around front with the other guy to see who it
is.

A Uh-huh.

Q He tells you who it is. Did you know her name? When
did you first learn her name?

A I really didn't.

Q Oh, you never did, huh?

A No.

Q How about the other girl?

A Unh-unh.

Q You see the other girl here in the courtroom?
A Yes.

Q Where is she at?

A Sitting right behind her.
Q Okay. Now, you're -- you're there. And your
testimony is, -is that Tiffany kept talking to Jessie‘about

this girl that she thought he should meet?

A Yeah, or that knew him.
0 That knew him?

A Yes.

Q Knew of him?

A Yes.

Q And y'all are talking back and forth. And she's
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talking about, hey, she wants tovmeet up here behind this
Rock-n-Roll McDonald's up there by the Publix; is that
right?

A No. At the Rock-n-Roll McDonald's.

Q Okay. And I think you said something that you guys
didn't think -- thought something wasn't right, but that af
the end, Jessie decided to go?

A Yeah. When we were at the house and she knew who
Jessie was before Jessie even told her his name. Like he
kept saying, "My name's Benjamin."” And she -- like, "No,

your name is Jessie," like she knew who he was.

Q Did Brandon tell her who Jessie was?

A I don't know. I don't think so because --

Q But you don't know, do you?

A No.

Q Okay. So) comes time to go, she is in the driver's

seat, her sister's sitting right behind her --
)\ Uh-huh.
Q -- Jessie gets in the car. He's in the passenger

front seat, and you decide to go along also.

A That's my friend. Knew that something wasn't ---

Q So what? Why'd you want to go?

A - Huh?

Q So what he's your friend. Why did you want to get in

the car and go with him?
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A Because I felt something wasn't right. I felt in my
gut that she was -- she wasn't right. She was not --
5ecause I heard a guy's voice on the phone, and she kept
saying it was a girl. So, that right there, when I heard
that I was like,-"Jessie, man, what are you doing?"

Q What did you think?

A I thought she was going to set him up?

Q For what?

A I -- I didn't know who. I didn't know who at the time
was -- I didn't know.

Q So -- well, why did you go then?

A Because he was my friend; I'm loyal.

Q Where was your gun?
A What?

Q Did you cafry a gun?
A No, sir.

Q Did you have a knife?

A No. I wish.

Q A bat?. Any kind of weapon?

A No.

Q Okay. Did you have a cell phone?

A Yes.

Q Everybody's got a cell phone now a days, don't they?

A Yep.

e All right. So, you got in the car. You were willing
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to'go up on this thing you didn't think was‘right. You
didn't bring any weapons. You didn't call anybody. You
didn't call the cops. You didn't call anymore friends to

help you. You decided just to ride up there --

A Yes, for Jessie.
Q -- just to protect Jessie; is that right?
A Look after him.

Q All right.

A Wish I could have done more.

Q | I guess it's pretty‘clear you didn't expect to hear
any gun play or see anyigun piay, right?

A I didn't know what to e#pect.' I knew ---

Q Well, would you have gone if you had known that

somebody was going to pull out a gun and start shooting at

you?

A Yeah.

Q Would yéu have gone?

A Probably. Just because thaﬁ was my friend. Or I

would have made sure he ---

Q All right. Let me ---

A --- didn't go.

Q ~--- ask you this then: You're ---you're at -- in the

car, you decide you want to get out because something's
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Q You get out, and sure enough, here comes Sean with a
gun.
A When she wouldn't move. When we asked her to move the

car and she said no.

Q Okay. And you decided to get out. And your testimony
is, is that here comes Sean with a gun, close enough to you
that you have to push it down and push it out of thé way.

A Yes.

Q And that he fired the gun, and two -- two shots went
off between your legs.

A Yes.

Q And you took off.

A Yes.
Q You didn't -- why didn't you stop and get Jessie?
A Because I -- I seen Jessie running.

Okay. Jessie took off running too, didn't he?

= ©

Yeah.
o) All right. And you took off. I think you said that

you heard some shots, so you ran over in between the

buildings?
A Yes.
Q Is that so that the shooter wouldn't have an angle to

shoot at you?
A Yeah. And so I could get some cover.

Q When did you pull out your phone and dial %117
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A When I was laying in the woods.
Q What happened?
A My phone's on long distance. It was a long distance
phone at the time. It's a -- it's a -- like a 204 area
code. Because how I got the phone and everything like
that, it wasn't South Carolina. So, when I called 911,.it
just wouldn't -- it wouldn't call. Like I called (843)
911; I tried everything to call 911, and it just would not
-- it would not ring. Like ---
Q All right. Let me get this straight. You ran away
from the scené. You ran away -- ran through the buildings.
Where'd you come out whenbyou ran through the buildings?
A Right behind the buildings.
Q Which buildings? What -- what businesses?
A Behind Publix.
Q Okay. Was Publix open?
A I think so. I think they stay opén -—-
0 Why didn't you run in Publix and say, "Help, help. My
buddy's just been shot. I've been shot at. Call the
police"; why didn't you do that?
A I wasn't thinking. I wés thinking get out of there;
saving my -- get -- save my life.

MR. O'NEAL: That's all the questions I have for-this
witness, Your Honor.

THE COURT: All right. Re-direct?
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RE-DIRECT EXAMINATION BY MR. BELL:

0 Mr. King, was there a girl at McDonald's?

A No.

0 Was there anybody at McDonald's?

A She just drove around it one time and pulled right
out.

MR. BELL: Nothing further.
MR. O'NEAL: ©Nothing further, Your Honor.
THE COURT: Very well. Is this witness free to‘leave?
MR. BELL: Yes. We ask that he be excused, Yoﬁr
Honor.
THE COURT: Very well. Any objection?
MR. O'NEAL: No objection.
THE COURT: Very well. You are free to go.
(The witness retires from the stand.)
THE COURT: Please call your next witness.
MR. BELL: State would -- David Hughey.
(The witness approaches the stand.)
COURT CLERK: Please raise your right hand and state
your full name for the record.
THE WITNESS: David Hughey.
CLERK OF COURT: And spell your last name.
THE WITNESS: H-u-g-h-e-y.
DAVID HUGHEY, having been first

duly sworn, testifies as follows:
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THE COURT: Spell your last name, please?
THE WITNESS: H-u-g-h-e-y.
THE COURT: Your witness.

MR. BELL: Thank you, Your Honor.

DIRECT EXAMINATION BY MR. BELLf

Q Would you state your name again, so I can hear your
volume?

A David Hughey.

Q Mr. Hughey, where do you live now?

A Savannah, Georgia.

Q How are you employed?

A U.S. Army.

0 How long have you been in the army?

A Two years.

Q Where did you live before you were in the army?
A North Charleston.

Q Where in North Charleston?

A

Can't remember the neighborhood, but the neighborhood

behind the Rock-n-Roll McDonald's.

And did you know Brandon Frye?

Yes, sir.

How did you know Brandon Frye?
A long-time friend.

Where did he live?

Down the street from me.
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Q Did you know Jessie Ham or Kevin King?

A I knew Jessie.

Q How did you know him?

A Through Brandon.

Q Do you recall, back on the night of June Stﬁ, 2007,
when Jessie and Kevin and Brandon and you were together?

A Yes. ’

Q Where were y'all at that evening?

A Brandon's house.

Q How did you come to be at Brandon's house that
evening?

A He just called me, walked over and hang out.

Q Okay. When you got over there, who was there?

A Brandon, Jessie and -- can't remember his name. King.
Q The fellow that just testified?

A Yes.

Q Okay. What time -- do you recall about what time this

was that evening?

A

Q

About 7:30/8.

Was it light? dark? dusk?

It was almost dark,rbut it was still sun out.
And what were y'all doing over there?

We was‘hanging out.

What does "hanging out" mean?

Like dfinking, just talking.
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Q Did anything happen while y'all were hanging out?
A Yeah.
Q What?
A Tiffany just pulled up in a car, and we was just
ésking -- you know, we asked her like, "What are y'all

doing?" She said, "Nothing with y'all." And --

Q

&>

>0

Where -- where were y'all at when this happened?
We was walking down the street.

All four of you?

Uh-huh.

Did yocu know Tiffany?

THE COURT REPORTER: Was that a "yes"?

THE WITNESS: Yes.

Did you know Tiffany before that night?

A little.

How did you know her?

I went to middle school with her.

And Tiffany, could you point her out for the jury?
(Complies.)

Seated at the defense table?

Yes, sir.

MR. BELL: We'd ask the record reflect that the

witness has --

THE COURT: Very well.

MR. BELL: -- identified the defendant.
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THE COURT: ' It so reflects.
Q What -- how did she come up -- where were y'all at

walking about?

A On the main road of the subdivision.

Q Okay. And the maiﬁ road goes where?

A From Rock-n-Roll McDonald's, it used to be ——.like to
the end of like -- at the riverside. Like the end of the
neighborhood.

Q And they're -- and they're subdivisions off that road?

A Yes. Yes.

Q And where you lived was off that road?

A Uh-huh.

Q Okay. And how did she -- where -- I mean how -- where

was she when she met y'all?

A She was in a car.

0 Was she alone?

A No. She was with her sister.

0] You knew her sister?

A (No audible response.)

Q - Seated in the courtroom?

A (Indicates) fhat's her.

0 And what happened when she -- what did you hear when

she pulled up to y'all?
A We was -- just asked her what she was doing and she

said nothing. And then just like pulled off.
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Q And what happened? What did y'all do after that?
A We walked back to Brandon's house.
And what did you do when you got to Brandon's house?
A Hang out and drink some' more.
Q Did anything happen when y'all went back to Brandon's
housé?
A Yeah. She -- she came back and honked her horn.
Q And where were y'all at that time?
\ We was in the backyard, and then me and Brandon came

out to the front.

Q What happened when you and Brandon came out to the
front?

A They got out the car and just started talking.

Q And what did she want to know? What was she.talking
about? | ‘

A She wanted to know, I guess, who Jessie was.

Q And did y'all tell him? |

A No.

Q How long did she stay there?

A I want to say about 15 to 20 minutes.

Q Did -- were you and Brandon the only ones that were

out there?

A

0

A

- Yeah, at the time.

'Did anybody else come up?

Yeah. Jessie'and King.
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Q When did they come?

A Probably about -- maybe five minutes -- about 2 to 5
minutes after we came -- me and Brandon came out there
first.

Q Did they just happen to come around there?

A Yeah.

Q Okay. What happened when they came up?

A Like I said, they was -- she was trying to find out
who Jessie was. And then at the end, he and them confessed
that, "Okay. My name is Jessie." Because they -- they
already knew that she knew.

Q What do you -- who --

A Like, you could tell that she knew, because she kept
on asking like she wasn't going to give up, you know.

Q Was she doing anything while talking with y'all?

A She got on her cell phone.

Q And you don't know who she was talking to?

A No.
Q Who was she talking to mainly out there?
A I believe it was like Jessie.
Q And you just said something that -- they don't know
who -- explain that.
A Like, first, she didn't -- like -- she was acting like

-- well, we was playing with her like -- like -- we like --

she didn't know like -- she knew who they were, but we was




10
11
12
13
14
15
16
17
18
19
20
21
22
2
24

25

DIRECT EXAMINATION BY MR. BELL - DAVID HUGHEY 162

playing dumb with her, like, you know, "My name is

Benjamin," you know, stuff like that.

"And at the end, it came out that -- they just
confessed and said that -- like, "My name is Jessie. My
name is King." Duh, duh, duh, duh. She already knew, but

in her head --

Q. So, you felt that she already knew who Jessie and --
A Yeah.
Q -- and Kevin were. But they weren't letting on who

they were.
A They weren't, but after a while they did.

Q Were you talking with her? Were you playing dumb,

too, or --

A No.

Q But she knew you.

A Yeah.

Q Now, once they decided -- once they identified

themselves, what happened?
A They talking some more, and then I guess -- she was on

her cell phone saying a girl wanted to meet her at

McDonald's. I mean -- yeah, a girl wanted to meet him at

McDonald's and --
Q ”Him" being who?
A Jessie.

Q And what was she doing? Was she telling Jessie that?




10

11

12

13

14

156

16

17

18

19

20

21

22

23

24

25

DIRECT EXAMINATION BY MR. BELL - DAVID HUGHEY 163

A She was telling Jessie that, and at thevsame time
walking away and coming back.

Q While she was on her cell phone?

A Yes.

Q And what went on after that?

A After a while, Jessie and King just got in the car and

supposedly went to go meet this female.

Q Do you remember how many times she told him about this
female?
A No.

o] Was it a lot?

MR. O'NEAL: Judge, I object. He said no.

THE COURT: Let me hear the question again. Don't
respond until I've heard 1it.

Q I just said was it a lot.

MR. O'NEAL: He asked whether or not -- his question
before that I think she's asking about, Harrison. How many
times did she ask Jessie about the girl, do you know. He
said, "no." And then Mr. Bell's question was, "A lot?"

THE COURT: And your objection is leading?

MR. O'NEAL:. Yes, ma'am.

THE COURT: Very well.

MR. O'NEAL: Because he already said no.

THE COURT: Sustained.

DIRECT EXAMINATION BY MR. BELL CONTINUES:
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Q Was she insistent with Jessie?

=

What do you mean?

Q Kept trying to get him ---

A Yes.- Yes.

Q- What -- what happened after she told him about this
éirl that was oﬁ the phone?

A Like I said, after a while, Jessie gave in -- gave in.
And him and King got in the car. And like I said, they was

supposed to go meet a female at McDonald's and they left.

- Q Did you see how they got in the car, what seats they

got in? Do you remember that?

A I believe Jessie was in the front seat and King was in
the back.

0 And when they left, what did you do?

A Me and Brandon hung out for about another maybe 10/15
minutes, .and I called it a night and went home.

0 Was that all you did that night?

A No.

Q Did sdmething happen after that?

A Yeah. I guess, Brandon called me and said me and him
needed to go up and -- I Quess,'McDonald's to look for
Jessie.

Q Diq you do that?

A Yes. |

Q How did you do that? What did you do?
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We got on our bikes and rode up there.

And what happened when you got up there?
Police were already on the scene and we left.
Where did you go?

Back home.

Where did Brandon go?

I believe he went back home.

Did y'all go home together?

No.

How did y'all go back home?

I went first, and then like -- like I said, the cops

wanted to talk to him. So, he ended up staying after a

while.
Q Went back -- and you went back home.
A Yes.
Q Did you ever find Jessie when y'all went up there?
A No.
Q Why not?
A ﬁecause the police were already on the scene.
MR. BELL: One moment, Your Honor.
THE COURT: All right.
Q Mr. Hughey, back when Tiffany was talking with Jessie,

talking about that girl --

A

Q

Uh-huh.

-- what all was she saying to him?
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A "I have a friend who wants to meet you."
0 And did she -- is that all she said, or did she say
more?
A It was -—- I can't recall. But it -- it was, you know,
"I have a friend who wants to come -- you know, who wants
to meét you urgently. Do you want to come”™ type -—-
Q Did she describe the friend?
A No.
MR. BELL: Thank you. Please answer any questions the
Defense have.
MR. O'NEAL: Thank-you. If it pleage the Court --
THE COURT: Cross-examination.
MR. O'NEAL: -- Your Honor; Mr. Bell.

CROSS-EXAMINATION BY MR. O'NEAL:

Q All right. David, .you knew -- you know who Tiffany
was? |

A Yes.

Q You know who her sister was? Right?

A Yes.

Q You kney Jessie?

A Yes.

But you didn't know Kevin King?

- &

I knew him a little bit. Like --
Q 'Okay. It sounds like you guys were just kind of

hanging out. He said y'all were drinking beer. Were you
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drinking beer?

A Yeah.

Q All right. Y'all hanging out, drinking beer. You
decided to go for a walk, some girls come by. You tried to
kind of hit on them; they ain't got nothing to do with you.
It turns out, though, you know them. Is that pretty much
how it was?

A I mean, I wasn't hitting on her. I was -- I was with
the people who originally ---

Q I see.

A —--- stopped her, but I was -- you know, I got my own
thing going on.

0 I got you. All right. And they came back over to the
house. And I think everybody agrees that Tiffany was
talking to Jessie about this girl?

A Uh-huh. Yes.

Q Okay. Now, you -- you -- you were in the courtroom
when Kevin testified, weren't you?

A Yes.

Q And you heard him testify that he thought something
was not cool, thought something was funky. Did you feel
that?

A A little bit.

Q Now, you heard testimony from him about Jessie and

Sean's history.
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A Uh-huh.

Q Did you know anything about that?

A A little bit.

Q All right. Did you know that they used to once be
friendsé

A Yes.

Q Did you know that they had a falling out over a pair

of shoes? -

A

0

A little -- yéah, I think so. I recall. Yes.
Did you ever see them fight? According to ---
No.

--- Kevin, they were fighting in the public all the

I didn't see them.

Okay. Let's talk about what happened after. You

stayed there at the house with Brandon, right?

0

Yes.

Jessie and Kevin got in the car and rode off with the

Yes.

You hung out for a little while and went on home.
Yes. “

A little whiie later you gef a call from Brandon?
Yes.

Brandon says, "Hey, man. Something's going on. We
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got to go back up there."

A Yes.

Q °  And meaning back up there at the Publix and the

McDonald's.

A Yes.

Q Did he tell you to bring a gun?

A Yes.

Q All right. And did you bring your gun?

A Yes.

Q Okéy. So, you go back over to Brandon's house. Y'all

got on bicycles and rode up there, didn't you?

A Yes.
Q You
A Yes.
Q All
right?

A Yes.
0 Did
A Yes.
Q But
you, and
A Yes.

had your gun in your pocket?

right. You got up there. There's cops there,

the cops speak to you?

he didn't really talk to you very long or frisk

you walked away, didn't you?

Q Okay. That's when you left, right?

A Yes.

Q And

what did you do with the gun you brought?
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Hesitated. Rode off for a little while and then

tossed it in the ditch.

Q

You got rid of it, didn't you?

Yes.

All right. Did you seé Brandon later on that evening?
No.

He didn't come back to the house and tell you that the

cops talked to him, and gave him a ticket for the marijuana

he had ---

A Not ---

Q --- in his pocket?

A --- not til the next morning.

Q Oh, you found out the next morning that the cops

talked to him, and patted him down and found marijuana and

hung a ticket on him for the possession of marijuana.

A

you,

Yes..

MR. O'NEAL: That's all the questions I have. Thank
Judge.

THE COURT: Re-direct?

MR. BELL: Nothing further.

THE COURT: 1Is this witness free to leave?

MR. BELL: State would ask that he be excused.

THE COURT: Any ---

MR. O'NEAL: No objection.

THE COURT: --- objection. You are free to go.
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(The witness rétires from the stand.)
THE COURT: Call you next witness, please.
MR. BELL: The State would call Brandon Frye.

(The witness approaches the stand)
COURT CLERK: Please raise your right hand and state
full name for the record, and spell your last name.
THE WITNESS: Brandon Patrick Frye, F-r-y-e. |
BRANDON FRYE, having been first

sworn, testifies as follows:
THE COURT: Your witness.

MR. BELL: Thank you, Your Honor.

DIRECT EXAMINATION BY MR. BELL:

Q

- A

A

Q

Mr. Frye, did you know Jessie Ham?

Yes.

How did you know him?

He Qas just -—‘he was a friend.

How long did you know him?

Aboﬁt three years.

And that's three years before he was killed?
Yes, sir.

And where did -- where did you live at the time back

around when he was killed?

A

Q

A -

Woodington.
And where is that located?

Behind.the Rock-n-Roll McDonald's.
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Q Back in all those -- one of those neighborhoods back
there?

A Yes, sir.

Q And where did Jessie live?

A Forest Hills.

Q And on the night that he was killed, what were yoﬁ

doing that evening?

A Just hanging out.

Q Where were you hanging out?

A At my house.

o) How did you get up -- let me ask you this: Who was
there?

A It was me, Jessie, Kevin, and David.

Q And how did -- how did David get over there?

A I think he walked from his house.

Q Okay. He lives near you? |

A Yes, sir.

Q Okay. And how did Kevin and Jessie get there?

A I picked them up.

Q From Forest Hills?

A Yes, sir.

Q Drove over theré?

A Yes, sir. .

Q What time Qf evening are we talking about that night?
A About seven o'clock.
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0 And came back to your house, and where did y'all go?

A We just hung out at my house for a little while, and

then walked down the street.

Q Were you hanging out outside? inside?

A Outside.

Q What were y'all doing?

A Just talking.

Q And then how long did -- before y'all decided to walk
down the street?

A About 20/30 minutes.

Q And where did y'all walk?

A To the parkway.

Q And who all was with you? Who all walked down there?
A It was all four of us.

Q So, it was you and Jessie and -- and David and Kevin,
correct?

A Yes, sir.’

Q Did anything happen when y'all were out walking?

A Tiffany approached us.

Q How did she approach you?

A Kevin and Jessie were taiking to her, or hollering at
her. And ---

Q Where was she?

A --- she drove off.

Q Let me ask you: Where was she?
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reflect that the witness has identified the defendant.

DIRECT EXAMINATION BY MR. BELL - BRANDON FRYE

I think she had pulled up to the stop sign.

Was she in a car, walking?

Car -- a car.

Okay. Was she alonev?

No.

Who was she with?

Her sister.

Did you know her?

Slightly. (

And how did you know hgr?

Just through a mutual friend.
Do.you see her in the courtroom today?
Yes, sir.

Would you point her out, please?

(Complies.)

MR. BEL}: Your Honor, we'd ask that the record

THE COURT: Very well.

Do you see her sister in the courtroom?
Yes, sir.

Where is she?

{(Indicates.)

On the row behind her?

Yes, sir.

174

When she pulled up‘to the stop sign, what did you say
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happened?

A

Just -- they asked her what -- what she was doing and

if she wanted to hang out and she said not with us.

Q

A

And who was "they?"

It was her and her sister, and then me, Kevin King,

Jessie,'and David.

Q

You said "they asked her," who were "they"? Let me

ask you that.

A

Q

Oh, Jessie and Kevin.

Okay. And she said, y'all have -- she said not with

y'all, right?

A
Q
A
Q
A

Q

your

A

Yes, sir.

And what -- what happened?

She drove off and then came back.

Where did -- did y'all stay there?

No. We continued to walk back to my house.

And when you -- what happened when you got back to
house?

It was about 15/20 minutes, and somebody was blowing

the horn. So, me and David walked to my front yard to see

who it was.

0

o

- o

Where were y'all before when you heard the horn?

In the backyard.
And all four of you were there?

Yes, sir.
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Q And when you came to your front yard, what did you
see? |

A Tiffany and her sister.

Q And did she say anything to you?

A Yes, but I doﬁ't recall.

Q What happened after that?

A I went and got, I think, Kevin and Jessie.

Q Why did you go get them?

A Because she had wanted to talk to them.

Q And she asked specifically for -them?

A She said -- I think she said, "the other two guys."”
Q She didn't mention names?

A YI don't recall.

Q So; you went and got Jessie and Kevin, and brought
them to where she was?

A Yes, sir.

Q What happened then?

A I think me and David walked to the backyard.

Q Did yoﬁ -- you didn't stay around?

A I don't believe so, but I don't -- I don't recall. We
might.have. |

0 Okay. .What’s the next thing that you remember?

A I think Ke&in and Jessie getting in the car with her.
Q Did you see that?

A Yes, sir.
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Where were you?

In my front yard.

So, you stayed in your front yard?

I guess so.

Do you recall any conversations that were going on?
No, sir.

And when -- you saw Jessie and Kevin get in the car?
Yes,-sir.

She drove off?

Yes, sir.

What do you remember next?

She came back like 15 minutes later and said something

happened. So, I got in the car with her and we road up

there.

Q Did she say what?

A No.

0 Where did y'all go?

A We went, I think, to the McDonald's and the Publix

parking lot. And then she drove me back to my house and

dropped me off.

Q

A

Did you see anything?

Unh-unh.

THE COURT: That's a "yes" or "no"?
THE WITNESS: No, no. Sorry.

Did she say what had happened?
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A Just that somebody came out of the woods and then she
drove off.

Q How was she acting?

A Kind of like ---like she was scared, but you could

tell it was an act.

Q How could you tell it was an act?

A Just by her facial expressidns and how overly dramatic
she was.

Q For -- can you give us an example?

A Like alligato; tears. Like the facial expressions of

crying with no tears.
4
Q And when she brought -- she brought you back to your
house?
A Yes, sir.
Q What -- what happened then?
A She left.

Q And what did you do?

b

I called David.

Q Why did you call David?

A To go up there and check things out, and look for
Jessie.

Did you ask him to do anything?

Q
A I asked him to grab a gun.

\

0

Why'd you do that?

o

To protect my friend's life, and the lives of me ahd
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David.
0 And by "your friend's life," what -- who do you mean?
A Jessie.

Q So, what did y'all do then? Did y'all gd up there?

A Yes, sir. We rode up there and were stopped by the
police.

Q How did you -- what did you ride? How were you
riding?

A Bicycles.

0 Okay. And how did you -- how did you drive -- or how
did you ride into the area?

A Through the back of the shopping center.

Q And you said that there were police there. Where were
the police that stopped you?

A Between Papa John's and some other store.

Q And what happened with that when the police stopped
you?

A He stopped us and told us to sit right there. And I
knew David had the gun on him. So, I looked over at David..
David left, and then I waited about three or four minutes
and I leff.

Q And something happened to you?

A Yes, sir.

Q What happened?

A I was chased down by the police officer that told us
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to wait, and he went through my pockets. And I had a
little bit of marijuana, and I was charged with simple
possession. |

Qo And what happened to you after that?

A I went home.

Q Okay. Did you do anything after that in regards to
this?

A Other than talking to Kevin. Because he called me on
the phone and said something happened. But he didn't know
what. That was just -- that was it until the next morning,
whenever I tried to call Jessie's house. And I think it
was his aunt told me that he was murdered last night.

Q Now, when -- when Tiffany was around there, do you
recall any of the conversations she had with y'all?

A She was just very persistent to get Jessie in the car.
Q How was she persistent?

A Telling him that -- that the girl was really pretty
and she really wanted té meet him and he would really like

her.

Q What girl is this?

A Some girl that she knew. I think it was =- it might
have been her cousin or something. I don't recall.

Q Besides talking to y'all, was she doing anything else
while she was out there?

A No.
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Q And how do you mean she was "being persistent"?
A She was not -- not stopping. So, she was like

determined to get Jessie in the car.

Qo That was what you -- your perspective?
A Yes. Yes, sir.
Q Brandon, you were convicted of assault and battery of

a high and aggravated nature a couple of years ago on

another matter?

A Yes, sir.

Q And you got a probationary sentence?

A Yes, sir.

0 Have you had any injuries in your lifetime?
A Yes, sir.

Q What kind?

A An anoxic brain injury.
Q Excuse me?
A An anoxic brain injury.

Q Does that have any effect on you?

A Yes, sir.

Q What kind of effect?

A Memory loss, and like I'm -- I'm slower, I guess.

MR. BELL: Thank you, Mr. Frye. Please answer any
questions the defense counsel has for you.
THE COURT: Cross-examination?

MR. O'NEAL: Thank you, Judge. If it please the
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Court; Mr. Bell?

CROSS-EXAMINATION BY MR. O'NEAL:

Q Brandon, you kind of knew who Tiffany was?
.A ' Yes, sir.
Q Kind of knew who her sister was, Amanda, right?
A No.
0 Not too much?
A No.
Q All right. Now, let me ask you: You knew Jessie?
A Yes, sir.-
Q You knew Sean?
A Yes, sir.
Q What did you know about their history?
A Not much other than they didn't like each other.
Q Okay. You didn't know about the part where they were

friends before they got mad over the shoes?

A No, sir.

Q But you knew about the part where they were angry at
each other?

A Yes,-sir.

Q Now, we heard from another witness -- you were here in
the courtroom when that witness testified, right?

A Yes, sir.

Qn Did you ever see Sean and Jessie fight in public?

A No, sir.
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Q But you knew of ‘their dislike for each other?

A Yes, sir.

Q All right. Did you ever see Sean with a gun?

A No, sir.

o) You ever see Jessie with a gun?

A No, sir.

Q Did you ever hear Sean talk about killing Jessie?
A Yes, sir.

Q Did you ever hear Jessie talk about killing Sean?
A No, sir.

Q  Oh, really? Okay. Let's go back to the eveniﬁg in
question. You knew who -- as we've already established,
you- knew who Tiffany was?

A Yes, sir.

Q But when Tiffany saw y'all'walking and when Tiffany
first came over to your house that night, she had no.idea
who Jessie was or who David was -- or Kevin was, right?

A That -- not from my point of view.

Q Whét makes you think that she knew them?

A Because she was persistent to gef Jessie in theicar or
"Benjamin," as she -- or as he told her his name was.

0 ‘Did he know her?

A No.

Q And not at all, did he?

A I don't think so. No.
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Q Okay. All righﬁ. And the story waé that she had tﬁis
girl that wanted to meet Jessie. Come on up to the
McDonald's and meet her. And Jessie agreed to go.

A After about 45 minutes of -- of talking him into it.

Q Well, you heard testimony from Kevin. He thought
something was weird, something was wrong, something was

sketchy about doing this. Did you feel that way?

A Yes, sir.
Q Did you tell Jessie that?
A No, sir.

0 Why not?

A Because it wasn't -- it wasn't that strong of a
feeling. It was just like a gut feeling, like something
could be wrong.

Q Sounds like you guys are kind of -- the usual thing
that young people do, going back and forth, joking and
laughing and stuff like that most of the evening, right?

A Yes, sir.

Q Okay. Now, we —-- I think we've estéblished[ but let's
see if you'remember. Tiffany's dfiving_the car, her
sister's behind her. Jessie got in the front seat beside
Tiffany; Kevin got in the backseat beside'AmanAa?

A I don't recall.

Q You don't recall.. Okay. ' I mean, dovyou recall them
driving away, going away to go up to the Publix énd the —--

1
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A Yes, sir.

Q --= McDonald's? And you just stayed at home.

A Yes, sir.

Q And I think your testimony is it wasn't a wholé lot

longer after that, that Tiffany came back to your house.

A Yes, sir.

Q All right. How'd you know she came back to your
house?

A Because she ---

Q Were you outside and saw her drive up or what?

A Yes. Yes. Yes, sir.

Q Okay. And then you talked to her. And I think your
testimony is, is that she was upset; appeared to be

frightened.

A Yes, sir.

Q And what did -- she say to you something like, "Hey,
something happened. Let's go back up there and see if we
can't find Jessie"?

A Yes, sir.

Q Is that what she told you?
A Yes, sir. I -- well, I -- I mean I don't really

recall, but it was something along the lines of that.
Q Okay. And you agreed to get 'in the car and go up
there.

A Yes, sir.
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Q Weren't you afraid?

A No.

Q You weren't scared or anything, were you?
A No.

Q All right. You went up there fully expecting to find
Jessie, didn't you? -
A Yes.

Q All right. You didn't though, did you?

A No.
o) You came back home.
A Yés, sir.

Q All right. At some point you called David and told
David to bring his gun over.

A Yes, sir.

Q And -- and I think you testified that was to protect
the life of your friend, Jessie, and protect your own life;
to protect the life of Kevin who you hérdly knew.

A Yes, sir. |

Q Why didn't you call the cops? Why didn't you call 911
or call North Charleston Police Department and say, "Hey, I
think something's happening. I think my friend's been shot
to death"?

A Because at that time, I didn't know that there was a
gun involved.

Q You did not know, right?
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Right.

Where is Sean right now?

In prison.

In prison?

Yes.

Do you know how long?

No, sir.

MR. O'NEAL: No further questions for this witness,
Honor.

THE COURT: Re-direct?

MR. BELL: Yes, Your Honor.

IRECT EXAMINATION BY MR. BELL:

Brandon, as best you can remember, when you -- she
e you back to Publix ---

Yes, sir.

--- where exactly did she take you to?

It was through the Publix parking lot and aroupd
nald's.

And how far down did she go?

Not where Jessie was.

Do you know wﬁere Jessie was?

Yes, sir.

How do you know where Jessie was?

Because there was a cross marked where he was ---

Did she go anywhere near that area?
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A No, sir.

Q How did -- when she -- when -- when she left your
house, how did y'all go, as best you remember?

A Up Park -- Forrest Parkway and to the Rock-n-Roll
McDonald'é. And then when we came oﬁt the Rock-n-Roll
McDonald's, we went to the Publix parking lot and then we -
- she took me home.

0 So, you went -- did you go around the Rock-n-Roll
McDonald"s?

A  Yes, sir.

Q All the way around?

A Yes, sir.

Q Came back out?

A Yes, sir.

0 And then she went down to the Publix?

A Yes, sir.

0 Did she -- you -- where y'all tried to go through,

where the police met you, did she go down that far --

A No, sir.
‘ Q -- where the cut through is?
A No, sir.
Q Did she go anywhere past the Publix?
A- No. It -- it was like she was staying away from that
area.

Q Is there -- next to the Publix on the other side,
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there like a cell phone place and a Subway?

A Yes, sir.

Q Is that kind of where y'all went?
A Yes, sir.

Q Away from where Tire Kingdom is?
A Yes. Yes, sir.

‘MR. BELL: Thank you.
MR. O'NEAL: Just a couple questions --
THE COURT: Re-cross?
MR. O'NEAL: -- on re-cross.
RE-CROSS EXAMINATION BY MR. O'NEAL:
Q Brandon, when did you find out that Jessie had been
murdered by Sean?
A The next morhing.
Q All right. You had no idea when you went back wup
there to look for him that he was murdered, did you?
A No, sir.
Q Of course, you didn't have any idea where he -- he or
his body might be, did you?
A No, sir.
Q Okay. Do you kﬁow where the police officers finally
found his body?
A Yes, sir.
Q Where?

A At the corner of Tire Kingdom, there's a cross marked
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Q That was put there after the fact, though, right?
A Yes. Yes, sir.: |

MR. O'NEAL: Okay. That's all I have.

THE COURT: All right. You may come down. Is this
witness free to leave?

MR. BELL: Yes, Your Honor.

MR. O'NEAL: No objection.

(The witness complies and retires from the stand.)

THE COURT: Very well. Call your next witness,
please.

(Bench conference.)

THE COURT: Ladies and gentlemen, i think now is a
good time for us to break for lunch. And we are going t
be -- start back at tw§ o'clock, at two o'clock. That'l

give you a little over an hour.

190

@]

1

Ladies and gentlemen, of course, over the lunch break

please do not discuss this matter or allow anyone to
discuss it with you. \
Who's from below the swamp, Summerville, below the
swamp?
(Some jurors raise their hands.)
THE COURT: I think we have the majority. Who's ab

the swamp?

(Some jurocors raise their hands.)

ove
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THE COURT: All right. Let me tell you, the culinary

rexperiences available to you in Saint George. If you will

-- when you exit the front of the courthouse property, 78
will be in front of you. If you go left, unless you really
do like twigs and bark, you will have no dining
opportunities until you reach Summerville. Well, Carter's,
if you go to the convenience store.

But the dining opportunities here in Saint George,
they are all to your right, they are all to your right.

And you will go past them on 78. 1It's really quite
convenient.

If you reach I-95, as you go under I-95 on Highway 78,
be mindful that there is only one culinary opportunity that
remains for you, and that is the Taco Bell right beyond
I-95 on the left. 1If you go past the Taco Bell, there are
no more culinafy opportunities until Orangeburg, I think.
But it is for a long time that you will go. Is that, yeah,
a pretty good indication?

If you want more specifics, Ms. Salisbury, she is our
"Zagat's" here in Saint George.

Enjoy your lunch. Please be mindful: Do not discuss
this matter or allow anyone to discuss it with you. Do not
read anything, do not listen to anything about this matter.
You must receive all of the information from which you will

make up your mind here in court while court is in session.
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Have a pleasant lunch. And if you will gather in the
jury assembly room at 2:00, Ms. Salisbury or Mr. Taylor
will bring you up. Thank you. Have a good lunch.

(Jury exits the courtroom at 12:47 p.m.)

THE COURT: All right.. Anything before we take our
lunch from the State?

MR. BELL: Nothing from the State.

THE COURT: From the Defense?

MR. O'NEAL: Nothing, Your Honor.

THE COURT: Very well. You all have a good. lunch.
See you just before 2:00.

(Off the record at 12:47 p.m.)
(On the record at 2:21 p.m.)

THE COURT: Anything before we bring the jury out from .
the State?

MR. BELL: Nothing from the State, Your Honor

THE COURT: From the Defense? \

MR. O'NEAL: Nothing, Your Honor.

THE COURT: Very well. Thank you, Ms. Salisbury.

(Jury enters at 2:22 p.m.)A

THE COURT: Ladies and gentlemen, I certainly hope
that you all had a very good lunch. At this time we will
continue withvthe State's case. Mr. Bell?

‘MR. BELL: The State will call Jessica Hans to the

stand, please.
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THE COURT: All right.
(The witness approaches the stand.)

COURT CLERK: Please raise your right hand and state
your full name for the record.

THE WITNESS: Jessica Hans.

COURT CLERK: And spell your last name, please?

THE WITNESS: H-a-n-s.

JESSICA HANS, having been first

duly sworn, testifies as follows:

THE COURT: Your witness.

MR. BELL: Thank you, Your Honor.
DIRECT EXAMINATION BY MR. BELL:
Q Will you state your name again, please?
A Jessica Hans.
Q And you're employed by the Charleston Police

Department now; is that correct?

A Yes, sir.

Q How long have you been there?

A Since October of last year.

Q Where did you work before you worked at the Chérleston

Police Department?

A I worked for Publix Supermarkets.
0 And did you work at a specific store?
A Yes, sir. For most of the six years I worked there, I

worked at the one on Ashley Phosphate and Dorchester.
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Q Okay. You were working there back in June of 20072
A Yes, sir.
Q And I want to direct your attention to a date, June

8th of 2007. Were you working that day?

A Yes, sir.

Q What -- did you work a specific shift?

A It was the closing shift, which I think was 3 to 10, 3
to 117

Q And what -- what did you do there? What did you do at
Publix when you worked there at that time?

A I worked in the customer service department, up at the
customer service desk. |

Q And dn that -- you said you were closing. Did you
help close the store or Qas that somebody else's
responsibility?

A I helped close that -- the store that night.

Q Okay. And what time do you think you left the store
on that particular evening?

A It's probably.close to 11 that night. Between 10:30
and 11:00.

Q And when you closed the store, did you -- did you
drive there to get there?

A Yes, I did. |

Q Where was your car parked?

A It was in the parking lot. As you're coming out of
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the store, if you're looking at the parking lot, it's off
on the right-hand side.

Q Okay. And on that particular night when you were
leaving, did you notice anything?

A Not when I was actually walking out of the store, I
didn't notice anything unusual.

0 And subsequent to that, did you notice anything or
after that?

A Yes, sir. After I walked to my car, another enployee
and I stood in the parking lot for a few minutes. We were
talking about work and other things. Some point between 11
and 12, I'm not sure the exact time, we heard several loud
pops. I thought they might have been fireworks. I'm not

100 percent positive. But at some point my attention was

~ drawn across the parking lot to the Papa John's/Tire

Kingdom area, which is on the other side, which is where I
actually continued to see a person standing -- standing
pointing at the ground.

Eventually he actually fired a gun. There was another
shot, I'm not sure if it was one or two, but fired another
shot. There was another person that was standing with that
person that ran between the two buildings, because Publix
is separéte from Papa John's and Tire Kingdom.

After the shot was fired, the person who actually heid

the gun in their hand ran to the other side of Tire
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Kingdom, which was even further away. They disappeared
behind the side of the building between Tire Kingdom and
the woodst

About 30 seconds‘later, a Jeep Cherokee pulled out
from‘the side of the building, pulled out through the
parking lot and turned left onto the little side street
that i; between the parking lot and the other restaurants
that are right there; and sped off in the direction
opposite from where we were in the parking lot.
Q Okay. The person you said you saw.first running,
where were they running to?
A They ran from -- what looked to me to be in front of
Papa John's, they ran between the two buildings. Between -
- Publix is in one buildiﬁg with a couple of other stores,
and then Papa John's and Tire Kingdom are in another
building. And they ran -- that ofher person ran between
those two buildings.

That was not the person who fired the shot, though.
That was a different person. The person who fired the shot
ran to the other side of Tire Kingdom.
0 The person that ran between them, what -- what was he
wearing that ydu remember?
A From what I remember, he was weariﬁg a white. shirt.

I'm not sure of the rest of the description of what he was

wearing. I. just remember him being in -- in a white shirt.
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Q Were there any other vehicles down at that end of the
parking lot or in that area that you noticed?
A I don't remember at that time seeing any other
vehicles. Prior to noticing the incident, the girl I was
talking to, we noticed a Papa John's truck drive through
the parking lot. Other than that I didn't notice any at
the time.

Once we drove over there to see if anybody was hurt,
there were some other cars just randomly parked in the
parking lot. But nothing that I noticed during the whole

incident until after we got over there.

Q Did you see where the Papa John's truck went to?
A It went between the two buildings. After that I'm not
sure. I assume it might have -- was loading -- delivering

for Papa John's. But once it disappeared between the
buildings, I'm unsure.
Q Okay. And when you rode over to that area, did you
see anything?
A Once we drove over there, we noticed a man lying on
the ground. If you're looking at the 'building, he was
actually to the right of Tire Kingdom.

He was lying on his back on the ground; I believé he
was wearing a white shirt, and you could see the red blood
on his shirt.

So, we pulled into a spot and that's when we called --
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911 actually. |

you talked to the police at that time?

sir.

BELL: 'Thank‘you, Officer Hans. Please answer any
Mr. --

O'NEAL: No questions for this witness, Your

COURT: Very well. Is this witness free to leave?
BELL: Yes, Your Honor. She's free to leave.
O'NEAL: No objection.
COURT: Very well. You are free to go.
WITNESS: Thank you.

(The witness retires from the stand.)
COURT: Call your next witness, please.

BELL: State will call DeJuan Jenkins to the

I dialed
YQ And
A Yes,
o) Okay.
MR.
qguestion
MR.
Honor.
THE
MR.
MR.
THE
THE
THE
MR.
stand.

(The witness approaches the stand.)

COURT CLERK: Please raise your right hand and state

your full name for the record.

THE

WITNESS: DeJuan Jenkins.

COURT CLERK: And spell your first name, please.

THE

WITNESS: D-e-j-u-a-n.

DEJUAN JENKINS, having been first

duly sworn testifies as follows:




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

DIRECT EXAMINATION BY MR. BELL - DEJUAN JENKINS 199

THE COURT: Pull that microphone down just a little
bit, please, Mr. Jenkins.

THE WITNESS: Ma'am?

THE COURT: Can you help him, Ms. Salisbury? Just
pull that microphone down --

THE WITNESS: Pull it a little closer.

THE COURT: -- just a little bit. All right. There
you go. The chair won't -- all right.
And just state your full name again -- again for us.

THE WITNESS: DeJuan Jenkins.
THE COURT: Your witness.
DIRECT EXAMINATION BY MR. BELL:
Q Mr. Jenkins, where do you live, sir?
A In Forest Oak.
Q Okay. And where is that located?
A Off of Dorchester Road..
Q And you recall this incident where Sean Kammerer shot

someone back in 20072

A Right.
Q You know Sean Kammerer; is that correct?
A Right.

Q Had you been with him that day?
A Yes, sir.
Q Where had y'all been that day? How long had he been

with you?
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A I was probably with him since --

THE COURT: Say again. I'm having trouble hearing

you. Let me see if I can get your volume a little bit

‘better. Go ahead. Say again.

THE WITNESS: 1I'd been with him since like three

o'clock/four o'clock that day. We went out to the mall.

We going downtown in my little cousin house, stuff like
that.
Q And how did y'all get to the mall and to your

cousin's?

200

A In his mother's car.

0 And who was driving?

A I was.

0 And why were you driving his mother's car?

A Because I was the only one with a license ét the time.

Q And how long were y'all out?

A We was probably going back to his house like. around
nine -- nine o'clock.

Q . And that's in the evening? :

A No -- yeah. 1In the evening, evening.

Q Was it light or dark?
A Probably dark outside.
0 And did y'all stay at his house?

A Yeah, for a little while. We leave like around 10

- 10, I think when we leave.
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Q Okay. And why did you leave?

A Because he said -- he had want me to take him around
Rock—ﬁ—Roll McDonald's to his girlfriend.

Q Okay. And how did y'all get over there? How were

y'all going that way?

A How?

Q  Yeah.

A In -- in his momma car.

Q And who was driving then?

A I was.

Q Okay. And where was his house at?

A Sean's house?

Q Yes.

A He live in the same neighborhood I live in.
Q So y'all went towards the Rock-n-Roll McDonald's.
A Right.

Q And when you got to the Rock-n-Roll McDonald's is

that -- what road is that off of?
A Ashley Phosphate.
Q What did y'all do when you got there?
A We had gone by Zaxby's, because I see two of my home-
girls. I start talking to them; Then after Zaxby's, we
park in Tire Kingdom parking lot, because he had told me to
park over there.

Q Why did you park in Tire --
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THE COURT REPORTER: I'm sorry. Say thét one more
time?

THE WITNESS: Becéuse he had told me to park over
there.

'THE COURT: Can you speak up just a little bit?

THE WITNESS: Because he told metto park over there.
Q All right. Let's go back. I don't think she got
where y'all parked at.
A | By Tire Kingdom.
Q .And who told you to park there?
Sean.
Q Okay. Why did he tell you to park over there?
A Because he was going to meet his girlfriend over
there.
Q And where did y'all park?
A Like one side of -- the side of the building on Tire
Kingdom.
0 And.what did y'all do -- what happened when y'all
pulled over and parked there?
A I mean, we was sitting and waiting for a little while
for his girlfriend to come, whatever. I had got out the
car and used the bathroom behind the car. I get back
inside the car. His girlfriend roll up and he walk over
there.

Q And where did she come to?
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A Where did she park at?

Q Yes.
A Like five -- five spaces down from where we were
parked at.

Q And when she came, what did you say happened?

A When she came? Sean walked over to the car.
Q And where were you?
A I still been inside the car.

Q Did you see anything happen affer that?

A Yeah. I saw Sean walk over to the car, he opened up
the passenger door. And when he opened the door, somebody
get out the car.

And Sean pulled out a gun and aimed the gun at him;
and he shoot at him, but he missed. And the guy started
running away. And Jessie been trying to get out the
backseat of the car. And when hevgot out the car, he
started running like towards me where I been park at. And
Sean started shooting atAhim.

Q What did you do?

A I been in the car ducking down like, you know, trying
not to get hit by the bullets, because he been like -- T
been park right there. He was shooting like towards me.

o) You said "Jessie." Did you know Jessie?

A No, I didn't know him.

Q You never met him before?
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A No.

Q You said you ducked down and he was running at you.
What héppened next? What --

A After that, Sean walk up to Jessie and started
Shooting.

Q Where was Jessie when he walked up to him?

A On the ground.

Q ., And what happened after that?

A Sean get inside the caf and tell me to take him to his
brother's house. I tell him I ain't taking him there, I'm
taking him home.

Q And what did -- what did you do?.

A I take him home.

Q Did you see him with the gun before y'all got to the
Tire Kingdom parking lot?

A No, sir.

Q When's the first time you saw him with a gﬁn?

A When he went out there shooting with it.

Q Did you give him a gun?

A No, sir.

Q Do you know where he got the gun from?

A No, sir.

Q Did he have it when he got back in the Jeép?
A Yes, sir. |

Q And you took him back where?
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A To his mom's house.
Q What did you do then?
A I got on my bike and I rode home.

Q And when you got home, what did you do?

A I just stayed in my room.

0 Did you call the police?

A No, sir.

0 You saw a man shot, didn't you?
A Yes, sir.

Q Why didn't you call the police?

A Well, at the time, I was kind of scared, kind of
shocked. And I -- if I had knew that was a crime not to
report it, then I would have called. But I thought that.I
was just going to stay out of harm's way if I not say

nothing to nobody.

Q But you got in trouble; is that right?

A Yes, sir.

Q You pled quilty to accessory after the fact; is that
correct?

A Yes, sir.

Q You served a youthful offenders sentence, didn't you?
A Yes, sir.

Q Now, back in the parking lot, did you see what
happened with the -- with the car, what his -- you said his

girlfriend pulled in?
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A Yeah, she --

she already had left. She been left
siﬁce -- since he first started shooting and she leave.'
0 And the two.guys had gotten out -- had gotten out by
then?

A Yeah, they already --

Q Did Sean say
Jeep?

A Just keep --
house."

Q How long had
A Probably for
Q Did you know
Ham?

A No.

Q Did you know

anything to you when he got back in the
he keep saying, "Take me to my brother
you known Sean before this happened?

about a year.

-- and you said you didn't know Jessie

of anything going on between Sean and

Jessie?
A No.
Q You know Kevin King?

A Unh-unh.
THE COURT:
THE WITNESS:

Q Did you-know

That's a "no"?

No. No, ma'am.

who his girlfriend was?

A No. I did meet her one time, but I ain't really been

MR. BELL: Thank you, Mr. Jenkins. Please answer any
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questions that the defense counsel has.

THE COURT: Cross-examination?
MR. O'NEAL: Thank you, Judge.
THE COURT: Yes.

MR. O'NEAL: If it please the Court; Mr. Bell.

CROSS-EXAMINATION BY MR. O'NEAL:

Q Mr. Jenkins, you said you were friends with Sean
Kammerer?

A Yes, sir.

Q And how long had you been friends with him at the time
this thing happened?

A Like a year.

Q Now, you -- on the day that this happened, you'd been
with him pretty much most of the day on into the evening?
A Right.

Q So, y'all pretty gdod friends then?

A I mean, you could ;— you could say it if you wanf-to.

But I just been cooling with him.

Q

Well, how long -- I'm -- how often a week would y'all

get together? Every day? once a week? twice a week?

A

See, really, I didn't really even -- like the only

reason why I probably been with him is cause my car been

broke at the time, and his momma had a car. I knew she was

going to let me drive it, because I had my license.- So

that'

s why I really been over there.
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Q Okay.

A That's why we really get kind of closer, because I
been -- we been together like that driving his momma car.
0 How long had that been going on? Your éaf in the

shop, you driving his momma's car?
A Probably about three weeks.
Q During all that time, did you ever see him together

with Tiffany Sanders Hecksher?

A Yeah. We meet up one time.
Q Cne time?
A Yeah.

0 All right. Now, let's talk about this evening in
guestion. Did Sean tell you, "Hey, I need you to help me

kill Jessie Ham"?

A Did Sean tell me that?

Q Did he ever tell you that?

A No, sir.

Q. Did he ever say, "Me and you and Tiffany are going to

get together and kill Jessie Ham"?

A No, sir.

Q‘ Did he ever tell you, "I want you to drive me
someplace, because I'm going to get outAand shoot a gun and
shoot somebody"?

A No, sir.

-Q I mean, isn't it the truth -- isn't it the truth, what
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you're telling this jury, that when you drove himrup there

and y'all parked and he got out, the first you knew of any

kind of gun was when he pulled it out of his pocket and

started shooting it?

A

Q

A

Q

Right.

Were you scared?

Yes, sir.

You said you were shocked.

Right.

You didn't see a gun in his pocket?

No, sir.

He didn't pull it out while y'all were riding around
day, "Look at this right here, look at this gun"?
No, sir.

None of that, right?

No.

All right. Did he ever say anything to you about how

he and Tiffany were trying to set up some kind of an ambush

to kill Jessie Ham?

A

Q

A

Q

No, sir.
You didn't know Jessie Ham at all, did you?
No, sir.

Now, you -- you did plead guilty to accessory after

the fact, because you did in fact see Sean Kammerer shoot

Jessie Ham to death, let him get in the car, and drove him
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back to his house.

A Yes, sir.
o Didn't call the cops.
A No, sir.

Q And you pled guilty.and got a youthful offender, did
what, a year/13 months?
A Yes, sir.
MR. O'NEAL: That's all I have. Thank you, Judge.
THE COURT: All right. Re-direct?
RE-DIRECT EXAMINATION BY MR. BELL:
Q Mr. Jenkins, why did you go over to the Tire Kingdom
parking lot?
A To meet Sean girlfriend.
Q And what spurred Sean to go over there? Why'd he go
over there?
A I guess to go inside her car or something.
Q I mean, had there been any -- any conversation between
them during the evening?

A What him and her?

0 Yeah.

A I mean, he been talking to her when we went at his
house.

0 How was he talking to her?

A I been on my phone myself, so I really didn't pay no

attention. I didn't even know he -- he been talking to her
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until after he get off the phone, and he tell me to take me

over

Q

there.

Okay. So, you were doing your own business, and he

was talking with you think his girlfriend, Tiffany, right?

A
Q

A

Q

with

Right.
And you don't know what they were talking about.
Right.
He just said, "Let's go meet her. I got off the phone
her, we're going to meet her."
Right.
MR. BELL: Thank you.
MR. O'NEAL: No further questions.
TQE COURT: All right. TIs this witness free to leave?
MR. BELL: He's free to leave, Your Honor.
MR. O'NEAL: No objection, Your Honor.
THE COURT: You are free to go.
THE WITNESS: All right.
(The witness retires from the stand.)
THE COURT: Call your next witness.

MR. BELL: The State would call Detective James

Sturkie to the stand.

your

(The witness approaches the stand.)
COURT CLERK: Please raise your right hand and state
full name for the record.

THE WITNESS: James Sturkie.
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COURT CLERK: And spell your last name, please
THE WITNESS: - S-t-u-r-k-i-e.
COURT CLERK: And keep your hand raised, please.
DETECTIVE JAMES STURKIE, having
been first duly sworn, testifies as follows:

DIRECT EXAMINATION BY MR. BELL:

Q Will you state your name for the record, please?
A James Sturkie.

Q And where are you employed?

A The City of North Charleston Police Department.

Q And in what capacity are you employed with the City of
North Charleston Police Department?
A Police officer.

Q How long have you been with the City of North

Charleston?
A A little over seven years.
Q And how long have you been in law enforcement?
A Seven years.
Q And how are you employed with the police department'
right now? What's your -- what are your duties?
A I'm a patrol officer.
Q And how long have you been a patrol officer?
A Three years prior to being a detective, and then three

years and now a couple of months.

Q And were you a detective back in June of 20072
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A Yes.

Q And do you recall a date, June the 8th, 2007?

A Yes, sir.

Q Were you working a particular shift or have any

particular duties on that day?

A I was on the call-out schedule for detectives.
Q And what -- what's a "call-out schedule"?
A That there's a team of, you know, three to four/five

detectives that are responsible for responding to incidents
such as this.

Q And were you called out that night?

A I was actually off duty, and I heard the call gd out.
So, I responded.

Q Where were you -- I mean, where were you in -- in
location of the ---

A Remount and Rivers Avenue. Remount Road.

Q All right. And where did you go to?

A Ashley Phosphate and Dorchester.

Q Okay. And when you got there what did you find?

A The patrol officers already put crime scene tape up
around Jessie Ham, who was laYing in front of the Tife
Kingdom.

Q Were there any other detectives or crime scene people
around?

A They were responding. I'm not exactly sure. I know
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there was two patrol officers and I think lieutenant.

And where -- where was the victim at?

Q
A In front of the Tire Kingdom. V ,
Q Okay. And what did you do once you got there?
‘A I -- I started looking for shell casings and evidence
of value.
Q Okay.

(Marked State's Exhibit No. 5( photograph,

for identification.)

Q Officer Sturkie, let me show you what's been marked as

State's 5, and ask if you can identify that?

A

Yes, sir.

What is that?

That's the shopping center where Publix is located and
Kingdom.

Okay.

And it shows the Rock—ﬁ—Roll McDonald's as well.
And you're familiar with that area?

Yes,\sir.

It's in the City of North Charleston?

Yes, sir.

MR. BELL: Your Honor, we'd offer this as State's 5.

MR. O'NEAL: No objection.

THE COURT: Very well. State's 5 in evidence without

objection. .
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(State's Exhibit No. 5 is moved into evidence.)

MR. BELL: I want to put it up here on the overhead.

THE COURT: Okay.
DIRECT EXAMINATION BY MR. BELL CONTINUES:
0 Can you see that Officer-Sturkie?
A Yes, sir.
Q All right. 1If you push the -- push on the screen real
hard, you -- you can make marks. 1It's an annotator, Can
you point out where the Rock-n-Roll McDonald'é is?
A (Indicates.)
0 Okay. And what's that -- the road right there above
Rock-n-Roll McDonald's?
A This is Dorchester.
0 Okay. And what's -- go ahead.
A This is Ashley Phosphate and this would be Park
Forrest Parkway (indicating).
0] Okay. And where's the Publix?
A Publix is right here (indicating).
Q Okay. And where's the Tire Kingdom?
A Right here (indicating).
Q Okay. And there's a -- is there alcut through between
the building where the Tire Kingdom is and the Publix is?
A Yes, sir. 1It's right here (indicating).
0 And can you approximately put where you. found and saw

the body of Jessie Ham?
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A It was right in here (indicating).

Q Okay. All right. ©Now, Officer Sturkie, were you
involved -- you were involved in ~- in the investigation of
this case?

A Somewhat, yes.

Q Okay. At some point fairly quickly after this

happened, I think it was the next day, did you have an

occasion to talk to a Tiffany Ann Sanders? That's her name
at the time.

A Yes.

Q And who was with you, do you recall, when you talked

with her?

A Detective David Watson.
Q Do you recall where you talked to her at?

A Yes. We were in the detective bureau interview rooms.
Q And why were you talking to her?

A Because she had been brought in because she was said
to have been the driver of the car where the victim was --
and also Sean Kammerer's girlfriend.

Q Okay. And when you brought her in, what did you do -
with her?

A We placed her in the interview room by herself.

Q And when you went into talk to her, what did you do
with her?

A We went in and Mirandized her first: Read her her
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Miranda rights and made sure she understood them.

0 Okay. And when you talk to a person like that when --
when you're investigating a crime, how do you read the
Miranda righfs?

A Well, I like to let them read the first line to make

sure that they understand how to read and write and that

they understand them.
Q And do you have a particular form that you use?
A Yes.
(Mr. Bell confers with Mr. O'Neal.)
MR. O'NEAL: No objection,_Your Honor.
THE COURT: Very well.
MR. BELL: Thank you.
THE COURT: State's Exhibit 6 --
MR. BELL: Yes.
THE COURT: =-- into evidence without‘objection.
(Marked State's Exhibit No. 6,
Miranda Rights form, into evidence.)
MR. BELL: Yes. Thank you, Your Honor.
DIRECT EXAMINATION BY MR. BELL CONTINUES:
Q All right. Detective Sturkie, I'm going to hand this
to you. And that's what you read to a -- when you're
talking to somebody?
A Yes, sir.

Q Okay. And you've got her name up there?
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A Yes, sir.

Q Her age?

A Yes.

Q And you ask her about her -- how far she went to
school? |

A Yes.

Q And what did she say?

A Twelfth grade.

0 And then you read her some rights?

A Yes.

Q Do you let them -- how do you do it?

A I -- T normally read the first line out and -- or let

them read the first line out aloud to me to make sure that
they understand the -- reading and writing.

Q Okay. And can you read what she read or what you read
to her on that occasion?

A The first one is (as read): "I have the absolute
right to remain silent and do not have to answer any
questions or give a statement and this fact cannot be used

against me."

Q Okay. And did she acknowledge that she understood
that?
A Yes. She initialed beside it.

Q Okay. So, by her initials, that acknowledged that she

understand what she read and you read?
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A Yes, sir.

Q Okay. And did you -- what's the next line that you
read to her?

A (As read) "If I do not answer"” -- I'm sorry. "If I do
answer questions or give a statement anything I can --
anything I -- anything I say can and will be used against
me in a court of law."

0 Okay. Did she acknowledge that she understood that?
A Yes, sir.

Q By how?

A She initialed that -- she stated yes, and initialed

Q Okay. And what else did you read her?

A (As read) "I have the right to consult with.a lawyer
of my choice before I answer questions or give a statement,
and also have him present while I am being questioned."

Q Okay. She understood that?'

A Yes, sir.

Q  Okay. Next line?

A (As read) "If I wish to talk to a lawyer or have him
present, but am unable to afford to hire a lawyer, one will
be appointed to represent me free of charge."

Q Okay. She understood that?

A Yes, sir.

Q And then finally?
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A (As read) "If I decide to answer questions or give a
statement without having a lawyer present representing me,
I have the absolute right during this interview to stop
answering questions and to remain silent."”

Q  And éhe understood that?

A Yes, sir.

0 Okay. And did she sign that she understood all those?
A Yes, sir, she did.

Q And you signed it?

A Yes, sir.

Q And who else signed it?

A Detective Watson.

Q Okay. And then she waived her rights?

A Yes.

‘Q Okay. There's a little something about waiving her

Miranda rights?

A Yes, sir. It says'(as read): "Having these rights in
mind, I wish té waive these rights and answer questioné
concerning the charge of murder. No threats, force, or
promises of any kind have been made to me by anyone.to
cause me to waive these rights or answer questions.”

Q | And she signed that?

A Yes, sir.

0 And you signed it?

A Yes, sir.
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And Detective Watson?

Yes, sir.
And it was dated? What was the date?
June 9th, 2007.

Okay. And after that, you went through this with her.

Did she talk with you and Detective Watson?

A Yes, sir, she did.

Q Did you offer her anything to talk with you?

A As in ...? |

0 Did you make any offers to her?

A Oh, no, sir. No, sir.

Q Did you force her to talk with you?

A No, sir.

Q Did you coerce her into talking?

A No, sir.

Q Did you withhold any drinks or anything she wanted?
A No, sir.

Q Did you keep her from, like, going to the bathroom or
anything?

A No, sir.

Q Did she talk with you freely and voluntarily?

A Yes, sir.

Q And she gave you a statement; is that correct?

A Yes.

Q And did she write it or did you write it or did
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Detective Watson write it?

A

Initially I started to write it. You can see it on

‘there where my writing was the first two words. And then

she said that she would want -- she wanted to write it.

Q Okay. So, the statement is a two-page statement?

A Yes.

Q And other than the first two words and I guess the --
at the -- at the top, the caption, the rest is her
handwriting?

A Yes, sir.”

Q Okay.

MR. O'NEAL: Judge, I don't have an objection to his

introductionAof this document. But I would like to reserve

the right to cross-examine him a little bit about their

reading.

full

THE COURT: Very well.

MR. O'NEAL: Thank you, Judge.

THE COURT: "Sure. Any objection to that, Mr. Bell?
MR. BELL: That's fine. I mean he's -- he can have
cross-examination.

Okay. State's 7, Your Honor.

‘THE COURT: Yes.

MR. BELL: Into evidence --
THE COURT: State's Exhibit 7 ---

MR. BELL: -- with no objection.
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MR. O'NEAL: No objectién.
THE COURT: ~-- into evidence without objecfion.
(Marked State's Exhibit No. 7, 2-page
statement document, in evidence.)

DIRECT EXAMINATION BY MR. BELL CONTINUES:
Q Mr. Sturkie, I'm going to hand you what's been marked
as State's 7. 1Is that the statement that she wrote for you
on June 9th, 2607?
A Yes.
Q And can you read what it says?
A Read the entire thing?
Q Yes.
A (As read) "Riding around with my sister, my parents
called and said they was almost home. Rode to my
neighborhood. Was riding through; seen Brandon, David,
Jessie, and»Kevin. I knew David and Bfandon before.

"Seanvcalls and asks who I'm with, then asked me to
bring Jessie uﬁ to Publix. Kevin, Jessie, m& sister and I
ride to Publix.

"Kevin and Jessie wanted to get out of the car, and as
soon as they did Sean ran up to Kevin, pushed him and
Jessie screamed "drive." And I took off and went to
Brandon's house.

"Got to Brandon" -- I'm sorry. "Went to Brandon's

house, got Brandon, went back up there to see if any -- if
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they ducked in the woods. I had no knowledge of a gun
until I heard the shot.

"After me énd Brandon didn't see anyone, Brandon said,
'All right you can take me home.' I dropped Brandon off
and went home. Tried to call Sean, no answer.

"I had no knowledge of a gun being present to take a
life. The only knowledge that I had was Sean wanting to
fight Jessie because of Jessie beating Sean in the head
with a baseball bat. I‘had -- 1f I had known guns would
have been involved, I would have kept Jessie and Kevin at
Brandon's house."

That's the end of the statement.

Q And her signature's on that?
A Yes, sir.
Q And your signature's on that?
A Yes, sir.

MR. BELL: Thank you, Officer Sturkie. Please answer

any questions that Mr. O'Neal has for you.

MR. O'NEAL: Beg your indulgence just a moment, Judge?

THE COURT: Certainly.

MR. O'NEAL: No questions for this witness, Judge.

THE COURT: Very well. You may come down. Is fhis
witness free to leave?

MR. BELL: He's free to leave, Your Honor.

MR. O'NEAL: No objection.
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THE COURT: Very well. Free to go.

(Witness retires from the stand.)

THE COURT: Call your next witness, please.

MR. BELL: Your Honor, may I have one moment?

THE COURT: All right.

MR. BELL: Your Honor, I believe all the -- all the
exhibits are in. We move them all in, if they're not. But
I believe they're all in. The State would rest at this
time.

THE COURT: Very well. Ladies and gentlemen, you have
now heard the witnesses and received the evidence which you
will from the State and the State's case in chief.

That signifies to me that there are matters which I
must take up outside your presence. Therefore, at this
time, I'm going to ask you to -- to please step to your
jury room. Do not discuss this matter, do not allow.anyone
to discuss it with -- with you. And we'll be with you
shortly.

(Jury exits at 2:54 p.m.)

THE COURT: All right. Are there any motions?

MR. O'NEAL: Yes, Your Honor. I got a motion for
directed verdict. |

THE COURT: All right.

MR. O'NEAL: Judge, as I understand it, the way it

works is at this point in the trial, the Court has to take
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all the evidence that the State has produced and assume
it's gospel truth, assume that it's true.

And if you look at that evidence and assume that it's
true, all of it, the State fails on a required element of
each offense: malice, criminal intent.

There is absolutely no evidence whatsoever produced by
the State to -- to prove malice or criminal intent on the
part of Tiffany Sanders Herksher [sic]. As it says in the
indictments (as read): "That in Dorchester County, on or
about June 8 -- June 8, 2007, with malice aforethought ---

THE COURT: You gotta slow down. Slow down. Slow.

MR. O'NEAL: (As read) "That in Dorchester County, on
or about June the 8th, 2007, wifh malice aforethpught, the
defendant, Tiffany Ann Sanders, did kill or aid, abet, or
assist or join with Sean Kammerer to‘kill Jessie Ham."

About the same thing in accessory before the fact to a
felony, specifically written down in the indictment by the
solicitor's office, the felony of murder, that also
requires a proof of a key element of the offense of malice.
And the State doesn't have it. For thét reason, 1 move for
a directed verdict of not guilty.

THE COURT: Thank you. Mr. Bell.

MR. BELL: Well, Your Honor, I think that malice
exists ffom the fact that the principle in this case has

admitted and pled guilty to murder. So, malice does exist.
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She is here as a person that aided, abetted under the

"hand of one, the hand of all."

I don't know that we have to assume that she had

-malice, but that malice existed in the commission of the

crime.

But there is criminal intent from her own statement.
She knew she was taking him over there for a fight, to do
i1l will, to do harm. That is malice. That is i1l will.
So, it is in existence. It's up to the jury to decide
whether that the murder was the probable or natural
consequence of this fight that she -- that she gave in her,
you know, self-serving statement.

But I think malice exists by the fact that Sean
Kammerer has admitted and pled guilty to murder, because
the murder occurred. It happened. By stipulation, it
happened.

And her part is either she was present or not present,
thus accessory before the fact of murder or murder; The
malice is certainly there. 1It's not necessarily her
malice, but all it says is "malice.” It doesn't say it has
to be that person's malice, but that malice existed before
somebody was killed. An unlawful killing occurred. And
that's proven, again, as I said by Sean Kammerer's
admission and by his =-- his guilty plea. |

THE COURT: All right. Anything further?
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MR. O'NEAL: Judge, I think it's absolutely clear they

have to prove malice with regard to Ms. Sanders. They are
the ones that chose -- chose to charge her with accessory
before the fact. They're the ones that chose to charge her
with the crime of murder.

Malice is a -- and since in- the accessory before the
fact to a felony, they described the felony in the
indictment as the crime of murder. They have to prove
malice with regard to Tiffany toward Jessie Ham. And it's
not there.

The testimony of all these witnesses that she had no

{
\

idea, never met him before, didn't know who he was, had no
desire to have him killed.

THE COURT: Let me see the statement for just a
second, her stétement.

(Mr. Bell hands the defendant's statement to the Courf.)

(Brief pause as the Court reviews the statement.)

THE COURT: All right. I have reviewed the statement,
and thank you for it.

I'm going to respectfully deny your motion. At this
stage, I am required to determine whether or not there is
element on each and every -- or evidence on each and every
element of the offense from which a jury could determine
guilt. And I do find that there is evidence on each and

every element.
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I'm going to respectfully deny your motion, noting
your exception thereto.

MR. O'NEAL: Thank you, Judge.

THE COURT: Now, are you ready to proceed?

MR. O'NEAL: Judge, can I get a 10 minute/15 minute
recess to talk with my client --

THE COURT: Of course.

MR. O'NEAL: -- in our little room in the back?

THE COURT: Of course.

MR. O'NEAL: Thank you, Judge.

THE COURT: Of course. Let's take 15.

MR. O'NEAL: Thank you, Your Honor.

THE COURT: (To Court Security) And George, just te
the jury we're going to turn this into our afternoon bre

COURT SECURITY: Yes, ma'am.

THE COURT: And we're going to be 15 minutes.

COURT SECURITY: Yes, ma'am.

THE COURT: Thank you. You all be at ease.

(off the record at 3:00 p.m.)
(On the record at 3:18 p.m.)

THE COURT: Yes, sir. Are you ready?

MR. O'NEAL: Judge, we are not going to put -- I'm
going to put her on the stand.

THE COURT: Okay.

MR. O'NEAL: We rest.

229
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THE COURT: Let me -- let me -- let us speak about
that. And thank you so much -

MR. O'NEAL: Yes, ma'am.

THE COURT: -- for that Mr. O'Neal.

All right. Just one -- y'all let me get myself
organized here for just a moment.

THE COURT: 1I'm going to hit rewind just a little bit

MR. O'NEAL: Uh-huh.

THE COURT: -- because Ms. Kelly just put went back on
the record;

MR. O'NEAL: Okay. Judge, the Defense rests. My
client will not take the stand.

THE COURT: Thank you so much. And —- and I'll just
examine her about.that.

And Ms. Hecksher, would you please stand and raise
your right hand for me?

TIFFANY ANN SANDERS HECKSHER,

having been first duly sworn, testifies as follows:
DIRECT EXAMINATION BY THE COURT:
Q And you're probably -- you cén put your hand down --
you probably wonder if you just said you weren't going to
testify, why did I just place you under oath.

I have some questions to ask of you and Mr. O'Neal may

have just chatted with you about that. But I do have just
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some explanation that I want to give to you.

And first and foremost -- let me turn on my
microphone. And next, if at any point in time you do not

understand what I'm telling you or saying, I want you to

let me know because there are many ways to explain any one

thing. Okay?

A Yes, ma'am.

Q And if you need me to repeat anything, you let me know
that as well, because Ms. Hecksher, it is critical that you
understand what we're about to talk about. Okay?

A Yes, ma'am.

Q And we have now reached the stage of the trial‘where
you may present your defense. You have the right to claim
the protections given to you by the Fifth Amendment of the
Constitution of the United States and of South Carolina.

This amendment states in part (as read): "No person
shall be compelled in any criminal case to be a witness
against himself." That's the quote. I like to add "or
herself."

This means that you cannot be required to testify in
this case. You have the right to testify on your own
behalf. However, no one can make you testify. This is a
personal right, and no one can waive this right excebt you.

If you decide to testify, you will be subject to the

same rules that govern other witnesses, and you may be
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examined and cross-examined on any relevant issUevin thi;
case.

In addition, if you have any convictions involving
dishonesty or false sfatement, or for crimes punishable by
imprisonment for more thap one year, and this Court
determines that the probative value of admitting this
evidence outweighs it's prejudicial affect to you, the
Solicitor will be able to introduce your record to attack
your credibility. But only for that purpose; to attack
your credibility.

If you decided to testify, this decision oniyour part
must be freely, voluntarily, and intelligently made, with
knowledge of thevprotections given to you by the Fifth
Amendment and the consequences of your decision to testify.

If you decide not to testify, I will instruct the
jurors that they cannot give the fact that you did not
testify any consideration whatsoever, and thét there is to
be absolutely no prejudice to you beéause you did not
testify.

In -- I will tell you that in my instruction, I tell
the ju;y that they cannot even discués your decision not to
testify in the jury room. I tell them that, that the --
that the fact that you chose not to testify is part of your
Fifth Amendment rights, just as I've already said. And

then I tell them that the burden is and remains on the
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State of South Carolina to prove guilt.

Now, I want to reiterate and tell you tﬁat the
decision whether to testify or not to testify is left
entirely up to you. You may talk -- I urge you, of course,
and I know you've been talking with your attorney. I urge
you to talk to your attorney, to family, friends, or anyone
else. And obviously when I talk about family, I mean your
family, your biological family, and of course -- and your
married family as well.

But the final decision, the final decision is yours.
And it must be youfs. The decision is left entirely up to
you. It is your decision.

Do you understand what I have explained to you?

A Yes, ma'am.

Q Do you -- and I want you to feel free to take a moment
and think. Do you have any questions about what I have
explained to you?

A No, ma'am.

0 Now, have you discussed fully with Mr. O'Neal whether

you should or should not testify?

- A Yes, ma'am.

Q Do you need anymore time to talk to him?
A No, ma'am.
Q And are you absolutely confident that you've spoken

with him as long as you need to?
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A Yes, ma'am.
Q Have you had an opportunity to speak to your family?
A Yes, ma'am.

Q All right. And do you need to speak with your family
or Mr. O'Neal any further at this time?

A No, ma'am.

Q Ha?e you made your decision whether you wish to

testify or not to testify?

A Yes, ma'am.
Q Tell me which it is?
A I'm not going to testify.

THE COURT: Very well. Very well. Thank you. You
may be seated.

MR. O'NEAL: Thank you, Judge.

THE COURT: Now, will there be other witnesses?

MR. O'NEAL: No, ma'am.

THE COURT: Very well. Now, Counsel, let me see you.
We're just talking about scheduling.

(Bench conference.)
THE COURT: (To Court Security) Jury. Thank you.
(Jury enters at 3:27 p.m.)

THE COURT: (Addresses jurors) Ladieé and geﬁtlemen,
as I mentioned to you before our break, you've now heard
the witnesses and received the evidence from the State and

the State's case in chief.
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And now we'll turn to you, Mr. O'Neal.

MR. O'NEAL: Defense rests, Your Honor.

THE COURT: Very well. Ladies and gentlemen, YOu've
now heard the witnesses and received the exhibits wﬁich you
will in this case. What remains for us now are the
arguments of counsel and my charge or instruction on the
law.

Now, ladies and gentlemen, when -- 13 years ago when I
became a judge, I learned from the folks that had been
judges for a long time there's an old adage that sajs,
"Don't argue and charge after four o'clock."

Well, we close. Aﬁd let me tell you the reason why.
The reason why is, is that by the time I've done just a
little bit of work that I must do to prepare to -- to
conclude my preparation for the charge, that will no£ take
particularly long. But by the time we do that and by ﬁhe
time we have arguments and then the charge, and you would
receive this case, you would probably receive this case
close to six o'clock. Not -- I don't -- it's not a good
idea.

And therefore, I'm going to ask you all to return in
the morning at 9:30. When you return in the morning, you
will have the arguments of counsel and then my charge on
the law. And then you will receive this case for your

deliberations.
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Now, you have not heard the arguments of counsel, you
have not heard my charge on the law, and you are not
prepared to deliberate. Therefore, going home with you
this evening is my instruction: Do not discuss this maﬁter
or allow anyone to discusé it with you.

Now, the curiosity is _.going to be heightened. I hope
you understand that. But remember not to discuss the
matter or allow anyone to discuss it with you. And if they
are irritated, remember put it on the judge. Don't you
take aﬁy upset. Remind whomever is curious that the judge
has told you, you can't talk about it. Let them get upset
with me and not you, because you must not discuss this
matter. As I have.repéated to you,'you must réceive all of
the information from what you will make up your mind here
in court while court is in session.

Ladies and gentlemen, do not read anything. Do not
listen to anything about this case. And tﬁat's newspaper,
radio, televison, internet. Don't blog, don't tweet, don't
chat, don't Facebook. I think that's everything. They do
this every -- it's always just one more thing that I think
people can do. Don't email regarding this matter. No
"Columbo." No investigation. Don't look up anything on
the internet. Do not investigate. You must receive all of
the information from which you wili make up your mind here

in court while court is in session.
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Ladies and gentlemen, I want to reconvene this matter
in the morning at 9:30. You now know about eating that
half a bowl of Wheaties. Did y'all have biscuits or donuts
this morning?

JURY: Biscuits.

THE COURT: So, it's probably a donut morning ih the
morning.

In the event, I hope your employer is still
understanding that you cannot go to work at night. If they
should become concerned, if you let me know in the morning,
again, I'm happy to communicate with them on your behalf. .
I need you rested.

JUROR: I called them.

THE COURT: All of them?

JUROR: I already called and he said all right.

THE COURT: Wonderful. Wonderful. Very well. If
that changes let me know. I'm happy to -- happy to make a
phone call.

JUROR: Thank you.

THE COURT: Ladies and gentlemen, if you will go with
Mr. Taylor. And I will see you in the morning at 9:30.

(Jury exits at 3:32 p.m.)
THE COURT: All right. Motions?
MR. O'NEAL: Judge, I'd like to -- (clears throat)

excuse me -- renew my earlier motion for a directed verdict
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on the same grounds as stated before.

THE COURT: Thank you. And similarly, on the same
basis as before, I would respectfully deny your motion
notice -- noticing your exception thereto.

Now, I do want to have an informal charge conference
this afternoon.

MR, O'NEAL: Yes, ma'am.

THE COURT: And -- but I -- but I do need you all to

“give me about, I don't know, 10/15 minutes to conclude my

work about that. Y'all just be at ease and meet me in
chambers probably in about 15 minutes.

MR. O'NEAL: Yes, ma‘am.

THE COURT: And we'll go over it. Thank you. . And we
will be at ease.

(Off the record at 3:33 p.m.)

DAY THREE
(On the record at 10:03 a.m.)

THE COURT: Thank you all so much and please be
seated.

All right. Let me just tell both of you that we are
preparing the verdict forms now. And I want both of you to
have an opportunity to see them. They're very simple. I'm
just doing one verdict form for one indictment and the

other for the other indictment. And I'll show them to you.
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They're very, very simple, but I do want you to see

them and review them and approve of them before they go to
the jury, but we'll have those in just a few moments.

Probably what -- what I'll do is in between your
arguments and then my charge, I'll get you guys to just
approach -- guys and of course Ms. Kimmons, the brain trust
~~- to come forward and take a look at them and make sure
that they're as they should be. But we're working on that
now.

Now, anything from the State before I bring the jury
out?

MR. BELL: Nothing before the jury, Your Honor.

THE COURT: Before the jury comes out? Okay. Yes,
sir.

MR. O}NEAL: Nothing from the Defense, Your Honor.

THE COURT: Now, as you all knéw, yesterday we had a
informal charge conference.

MR. O'NEAL: Yes, ma'am.

THE COURT: And there was a particular charge that
I've -- that I've addressed and I've made, not really a
change, as much as an inclusion of some of the case law
that was requested.

MR. O'NEAL: Yes, ma'am.

THE COURT: It is my understanding that there is an

objection to that, but you need to make that at the
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MR. O'NEAL: Yes, ma'am.
THE COURT: Okay?
MR. O'NEAL: Yes, ma'am.
THE COURT: And, you know, as I sit here, it seems

like there was something I --

240

MR. O'NEAL: Oh, Judge, there was one thing you wanted

THE COURT: Thank you.

MR. O'NEAL: --- mé to put on the record.

THE COURT: Yes.

MR. O'NEAL: I guess now is a good time to do it?

THE COURT: Yes, it is.

MR. O'NEAL: Jﬁdge, I moved earlier -- we had an
informal conference about whether or not my client's 6-
year-old child -- baby would be allowed in court ---

THE COURT: Six-month-old.

MR. O'NEAL: Six month -- excuse me -- six-month-old.

And you denied me, and I want to renew that motion --

THE COURT: Sure.

MR. O'NEAL: -- to allow the child intc the courtroom.

THE COURT: Thank you so much for doing that. And let

me put on the record, as I recall it was really addressed

to the Court.

And Mr. Bell, as I recall, I -- I don't even remember
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if I even gave you an opportunity to speak to it, because
it's one of those things that -~ that -- that I sort of
addressed before and have a policy about. So, I'm going to
put on the record now what my -- what I said.

MR. BELL: Thank you. I think I did that.

THE COURT: But if I miss anything, please let me
know. Okay?

My concern was this: My éoncern was -- was that while
certainly every six-month-old is -- is also a member of the
public, this is a public place. But I think it lies within
the discretion of the Court to be able to control the
decorum, if you will, of the courtroom; and to -- to do all
that the Court can do reasonably to keep the jury from
being affected by matters extraneous or matters outside the
court.

My concern was, and as I understand there was -- on
your behalf, Mr. O'Neal, there was an additional concern in
that this child is a child that is being breast fed. There
was an additional concern on your behalf.

My concern is this: I cannot expect a six-month-old

infant to be able to control what -- with any -- in any

other person would be an outburst. Clearly, in a six-

month-old, it isn't. It is -- it is a normal and

appropriate need for an infant to cry when that little one

is hot, cold, hungry, wet, bored, wants to move. And --
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and -- and certainly those little oneé ought to be allowed
the ability to do that.

My concern is that if an infant would begin to cry,
and you've already told the jury that -- that your client
has a six-month-old -- in the event that that would occur,
I have now injected something extraneous into the
considerations of the jury. It's one of those bells that
you cannot un-ring.

For that reason, as I told you then, I would -- I did
not think it was appropriate. I did not want the little

one here in the courtroom. However, we are so lucky in our

new courthouse to have facilities outside -- right outside
the -- the door to the courtroom. And as I told you, the
room on the -- the conference room on the left was yours.

You could turn it into a nursery. You could turn it into a
nursery/office. You could turn into an office. But it was
yours, and please feel free to bring the -- the little one
and -- and he or she could stay in that conference room.
And if -- if we needed to take more frequent breaks to
allow your client to attend to the -- to -- to her baby,
that was going to be perfectly fine. And that was the
accommodation. And -- but that's my determination.

I believe it lies within the discretion of the Court,
but those are the bases that I made -- I made the

determination that I did. I will continue -- now, that
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you've raised the issue anew, I will continue with that
ruling. I note your exception. And -- and now I'll give
you guys and opportunity to put anything else on the record
that you need to. Yes, sir.

MR. O'NEAL: Judge, just as -- to put that issue to
rest and for the purpose of the record —-—

THE COURT: Uh-huh.

MR. O'NEAL: -- when we talked about it yesterday, I
did inform the Cou;t that I had'family members, personnel
available, to remove the baby from the courtroom if a
problem arose ---

THE COURT: Yes, you did. Thank you for that. You
absolutely did. And -- and just to make -- take that one
step further, I think that your position also was -- was
that the infant ought to be allowed to remain into the
courtroom because I -- I can't make a determination that
the child's going to cry --

MR. O'NEAL: Right.

THE COURT: ~-- preliminarily. And you and I just had
a difference of opinion --

MR. O'NEAL: Thank you, Judge.

THE COURT: -- with regards to that. Yes, sir.

Mr. Bell, anything you need to add?

MR. BELL: No, Your Honor.

THE COURT: Very well. Anything further before we
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bring oﬁr jury out for our closings?
,MR. BELL: None.

MR. O'NEAL: Nothing.

THE COURT: All right. Now, let me address this: You
take the position that you're enti£led to the final
argument?

MR. O'NEAL: Yes, ma'am.

THE COURT: Any concern about thét?

MR. BELL: .No, Your Honor.

THE COURT: Very well., All right; Now, let me just -
- let me be -- let me just address our security people in
the back. i don;t want people'coming and going during the
closing of my lawyers. In between the two closings, then
clearly people can come and go.

That does not -- where are my families? That does --
there we -- there you ére. That does not apply to family.
If you all need to leave because you're being overcome with
emotion, you feel free tQ come and go. You can come and
go.

But no -- I dbn’t want other people coming and going
except in between the two arguments. And then at the
conclusion of the argument by Mr. Bell, before I deliver
the charge, people can come and go. Cannot come and go
during the charge. I don't want our jury distracted.

That's the reason for it.
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Now, let me ask this question: We have the screens up

and are y’all going to use ELMO? Do we need them up?
MR. BELL: I'm going to use, not ELMO, but -- |
MR. O'NEAL: I'm not -- I'm not going to.
THE COURT: Okay. That's fine. All right. Podium.
Got podium where you all need it?
>(No audible response.)
THE COURT: Very well.
(Briefly off the record.)
THE COURT: Okay. There we go. Great. All right.

(To Court Security) George, Mr. T., let us have our

- jury, please.

COURT SECURITY: Yes, ma'am.

(Jury enters at 10:13 a.m.)

THE COURT: Good morning.

JURY: Good morning.

THE COURT: (To the presiding juror) You did a
wonderful job. You got everybody back. All 14. What a
great job yet once again.

Ladies and gentlemen, I want to tell you how we will
be proceeding this morniné. The first thing that will |
occur is’that you're going to hear from Mr. Bell in his
closing argument on behalf of the State.

You are then going to hear from Mr. O'Neal in his

closing argument on behalf of Ms. Hecksher.
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Once the closing arguments are finished, there will be
a very short break that will be self eﬁplanatory. Wheﬁ we
reach that point,-I will then deliver the charge or the
instruction on the law to you. And then there will be
another very short break that I will explain to you when we
reach that point. And then you will receive this &ase for
your deliberations.

Ladies and gentlemen, at this time I ask that you
please draw close és we listen to the closing arguments of
our attorneys.

Mr. Bell.

MR. BELL: Thank you, Your Honor. If it please the
Court?

THE COURT: Yes.

MR. BELL: Mr. O'Neal.

MR. O'NEAL: Yes, sir.

MR. BELL: Madam Forelady, ladies and gentlemen of the
jury, Jessie Ham never had a chance on the night ¢of October
8th -- June 8, 2007. He was lured to an ambush that
resulted in his murder on that night. Lured‘by the
defendant.

But for her actions on that night, Jessie Ham would
not have been murdered. 1If it wasq't fér her, he would not
have been murdered.

Remember what the testimony was from the State's
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witnesses. Number one, she happened upon somebody she

knew, Brandon Frye, and a group of boys. And shevknew that
Jessie Ham was one of them. How did she know?

Don't you remember the testimony that Jessie Ham never
revealed his identity until right before he got in the car
to go with her. She knew who she was looking for, who she
had found that night, Jessie Ham. And she knew what to do
with that information. She got in communication with Sean
Kammerer{ the person who Jessie Ham had -- had had an
ongoing problem with, and let him know that I was with
Jessie.

And what happened? They agreed, they planned to bring
Jessie Ham over to Tire Kingdom to have an altercation.

After that, she knew right where to find Jessie. She
went to Brandon's house. Straight to Brandon's house, blew
the horn, got Brandon and David Hughey to come around. And
what did she want? She wanted to see Jessie. She wanted
to see the other guy.

And then Jessie and Kevin King came around; they
played to be Benjamin and Kyle. She kept saying, "You're
Jessie, you}re Jessie."” He was like, "No, I'm not Jessie."

She was on the phone with somebody. You remember
Kevin King said he heard a male voice on the phone. And .
then she lured him to get him to go to McDonald's. "I've

got a girl you want to meet. I know this girl, and she
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wants to meet you. ~She's in McDonald's. Come on, come
with me. 1I'll take you to McDonald's to meet her."

She lied to him. Lied to him to get him in the car to.
take him fo Sean_Kammérer. Sean had told her bring him to
Tire Kingdom. That's in her statement: Bring him to Tire
Kingdom.

So, they get in the car. They finally get in the car
after all this urging by her, all this offer by her to meet
this girl. They get in her car. She tries to pull off.
You remember what Kevin King said. Ana he jumped in the
car with them, because he wanted to go with his friend. He

thought the whole thing was kind of hinky. He thought it

was a setup in his mind. That's what he testified to you

yesterday, ladies and gentlemen. He got in the car with.
his friend.

And guess what? They did go to McDonald's. They did
one lap around McDonald's; There was no girl there. And
then théy started off across the parking lot, over to Tire
Kingdom.

And you remember what Kevin Kiné said. He said, yeah
he heard that she was saying about she couldn't get behind
Tire Kingdom becausé there was a truck blocking the way.

And what did Jessica Hans tell you? She was there.
She Qas a Publix employee. Yeah, there was a Papa John's

truck blocking that cut-through between the businesses.
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So, they go over to a specific place at Tire Kingdom

and they parked in the dark, turns the engine off. Kevin
King says, "Why don't we go over there where the light is?"
"No, we're staying right here."

And then what's the next thing? Kevin King gets
really, really hinky, and he goes to get out of the car and
there's Sean Kammerer, ambushing him. Both of them.

Don't you remember there was a stiuggle with Kevin
King, two shots fired in the ground? He took off. And
then, as we learned, Jessie Ham was murdered: Three shots
to the back and one to the neck.

She knew that Sean wanted to harm Jessie from her
statement. Her statement was, "I was going to a fight."
She knew that there was bad blood between then. Again, see
her statement. After she says, "I took him to a fight. I
knew because Sean or Jessie had beat Sean with a baseball
bat." She knew that a weapon had been involved in the
prior altercation. That's from her statement that she gave
to the police the day after this happened.

Then she drove off at some point. You heard Kevin
King he -- he was gone. You heard DeJuan Jenkins say phat
she drove off when the -- when she saw -- saw them drove
when the shooting started. Where'd she go? She went to
Brandon Frye's house. Why did she do that? Why did she go

to Brandon Frye's house? She says in her statement she
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went to Brandon Frye's house. Brandon says she came up
said, "Something bad's happened." 1In her statement she
says, "Somebody" -- or she told Brandon also that somebody
came out of the woods. Well, we know who came out of the
woods, Sean Kammerer.

She also said, when she was driving over, in her
statement that she wanted to show the wood line. But what
did Brandon Frye tell you? He said that they came in, rode
around MéDonald's, went down the Publix parking lot, and
then went back to his house. They didn't go over to the
wood line, because I guarantee you, if they went to the
wood line, Brandon Frye would have seen Jessie Ham over in
the far corner in front of the Tire Kingdom.

But they didn't even get close. = You heard what

Brandon Frye said. They just kind of went down in front of

the Publix and then left. She was trying -- she was trying

to cbver her tracks. She was trying to make it look like
she was upset. And what did Brandon Frye say? "Alligator
tears."” He said he didn't think she was serious because
she had "alligator tears" I think is what his quote was.
Trying to cover her tracks because of what had happened.
And as we know from both Kevin and Brandon, there was
bad bloqd between Sean Kammerer and Jessie Ham. Both of
them said they knew that Sean had said he was going to kill

Jessie. That was common knowledge. Both of them asked --
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asked on direct and cross.

And Kevin said they'd had some prior altercations.
And this was common knowledge. This was common knowledge.
And as I said earlier, and I'll keep saying it, she
acknowledges she knew about this bad blood in her:
statement. Just this little blurb. And I guarantee you
she knew more about that than just that baséball bat.

Let's look at her statement, which is probably the
most damning piece of evidence in this case. First off,
remember that she lied to Jessie about taking the girl --
going to see the girl at McDonald's.

She lied to Brandon about what had happened: Some guy
came out of the woods. Didn't even take him near where
this happened,uwhere she had been previously, 20 minutes'
before time.

But her stétement, she says that she -- Sean calls
asking where she is, she's with Jessie. Wanted to get
Jessie over to the Publix. They went over there and Sean
then shoots -- as soon as they did, Sean ran up to Kevin,
pushed him, Jessie screamed "drive off," and took off and
went to Brandon's house.

- Again, why do you go to Brandon's house? What
purpose? Why didn't you call the police? If that wasn't
supposed to go down like that, call the police.

Brandon doesn't say she called -- she called the
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police when he was with her when she came back. Police
weren't there. They didn't find anything. Why? Why go to
Brandon's house. For what purpose?

She says (as read): "I have no knowledge of a gun
until I heard the shot. After me and Brandon didn't see
anyone, Brandon said, all right, yoﬁ can take me home. I
dropped Brandon off and went home and tried to call Sean.

"I had no knowledge of a gun being present to take a
life. The only knowledge that I had was Sean wanting to
fight Jessie because of Jessie's beating Sean in the head
with a baseball bat."

That's what she knew and that's what convicts her of
this crime, ladies and gentlemen.

Remember the plan wasn't betweenASean, DeJuan, and
Tiffany, but between Sean and Tiffany. DeJuan came up here
and £estified for you. He was convicted of accessory after
the fact, because he saw what happened and he -- all he did
-- didn't call the police. He took Sean héme. Helped him
get away. And he didn't want -- he didn't want to be in
hérm's way. You remember that's what he said, he didn't
think he'd be in trouble, but he was. All he said was,
"Sean said my girlfriend called; gonna meet her over at
Publix or over at the McDonald's."

And then when we got over there he said,-we’re gonna

meet her over at the Tire Kingdom, my girlfriend. He kept
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saying, "my girlfriend" as relating to Sean.

And then what did he say when he got over theré, all
of a sudden Sean got out, went around, and they starting
firing -- started firing shots. He was running back
towards me. Jessie was running back towards me. I ducked
in my truck and saw him kill him. That's what DeJuan said.

The law in this case, ladies and gentlemen, is this:
The defendant's been charged with accessory before the
fact, which says (as read): "To -- it's a crime to aid,
abet, join or procure, counsel, or otherwise join with a
purpose or plan to commit a crime, then a crime is
committed" -- and we know that, for a fact, that the crime
was committed, and we know that she joined. Even her
statement, if you believe her statement, that, you know,
she's talking to the police trying to minimize her role,
she's going to take Jessie Ham to a fight, to an asséult,
which is a crime in the State of South Carolina. Take him
to a crime.

A crime is committed. How do we know this? We know

"this because Sean Kammerer has pled guilty and admitted

that he murdered Jessie Ham. By the principal: Sean
Kammerer is the principal.

The defendant is not present: It's up to you to
decide whether she was present, ladies and gentiemen. Was

she still around when the murder occurred or had she taken
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off at that time? That's a jury question. That's a

factual question that you must decide out of the evidence
that you heard in this case.

(As read) "And that the crime committed, while not
originally planned, is a probable or natural consequence of
the planned crime." What that simply means is, two people
can plan on doing something else, plan on doing a crime,
say for instance an armed robbery, aﬁd when they go there,

the person that stayed out in the car is not doing

Aaﬁything, but the guy that goes in with -- with the weapon

goes in and robs them and shoots somebody, murder or armed
robbery is a natural consequence.

You have a fight. At the bare minimum, if you believe
her statement that it's just a fight -- even though she
knew about this bad blood -- it was just a fight, a natural
probéble consequence of a fight is somebody dying. Quite
honestly. Even in a fist fight.

Next, we have murder. Now, we know that a murder
occurred in this. Sean Kammerer admitted to it, pled
guilty to it. (As read) "It's the unlawful killing of
gnother with malice aforethought, either expressed or
implied."

We know that malice was involved in the killing of
Jessie Ham because Sean Kammerer admitted that there was

malice by admitting to murder. And what is malice? It's
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either doing of a wrongful act intentionally and without

just cause or excuse; the wrongful intent to injure
another; a wicked or depraved spirit intent on doing wrong.
Those are some definitions of malicé.

She took Jessie Ham, again at the bare minimum if you
believe her statement trying to look good for the police,
she was going -- he was going there to be injured, to a
fight. He was going there to do a wrongful act, an
assault. That's what the plan -- she planned on doing
that. That's malice. You can take the malice from Sean. .
You can take the malice -- you can find malice in her heart
as well.

And what she's charged with as far as murder is the
"hand of one.” Where a crime is committed by two or more
péople who are acting together in committing a crime, the
act of dne, is the act of all. 1It's a person who aids,
abets, counsels, or joins with another to accomplish an
iliegal purpose, is criminally responsible for everything
done by the other person which occurs as a naﬁural or
probable consequence of the acts done in carrying out the
common plan or purpose. |

Again, natural consequence. And when they do that,
it's said they act as the hand of one.

And I will tell you, ladies and gentlemen, that you

can sit there and decide between murder, accessory before




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

256
the fact. If you find that she wasn't present, I urge you

to convict her, because the State has giyen you more than
enough evidence beyond all;reasonable doubt that.she was
involved; that she was involved in this plan to kill Jessie
Ham,

And if you find that she's not present, I urge you to
convict her of accessory before the fact. If you find that

she was present, I urge you to convict her of murder under

the "hand of one, hand of all" theory. She was involved.

She was in the middle of it. As I said earlier, but for
her actions that murder would not have happened that night.

Now, the other law that you wili be charged, ladies
and gentlemen, feasonable doubt. I think Counsel talked a
little bit about reasonable doubt in his opening statement
that one definition is reasonable doubt is a doubt that
leaves a -- let's a juror or a reasonabie juror to hesitate
to act in his or her most important affairs.

Well, there are other definitions. Most'notably one
definition that -- that I would urge you to consider about
reasqnable doubt is that proof beyond a reésonable doubt is
proof that leaves a juror firmly convinced of the
defendant's guilt. I think you will be charged with that
under the law from Judge Goodstein.

I will say\this with reasonable .doubt, that you can

have reasonable doubt as to certain facts throughout the
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case. You can have a reasonable doubt as to one or two

facts. But just because you have reasonable doubt as to a
particular fact does not necessarily mean you -- you --
that negates reasonable doubt as to whether the crime was
committed.

You can think about that. I ﬁean you can have
reasonable doubt about the truth about what somebody said.
And you can reject part of it, but that doesn't neéessarily
affect whether you find that there's reasonable doubt of a
person committing a crime.

You will also bé charged, ladies and gentlemen, about
direct and circumstantial evidence. Direct and
circumstantial evidence is, I guess, two types of evidence
and they carry the same weight. There's no difference
between them.

And direct evidence is evidence that a person senses
with fheir five senses, that is they see something, they
hear something, they smell something, they taste somefhing,
they touch something, and they report it. You know, I saw
so-and-so do this; I heard so-and-so do that. That's
basically what direct evidence is. They experience it.

Circumstantial evidence, on the other hand, is a chain
of facts that you take and you can put together. And by
putting them together you can infer another fact or

conclusion.
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For example, you're up here in court, you're back in a
room in the jury room that doesn't have any windows. When
yocu came in, say yesterday morning,- it was sunny.
Everything was dry. Your sidewalk was dry, your caf was
dry. You were sitting in the jury room late yesferday
afternoon, ready £o go. You hear a rumble outside. You go
outside everything's wet. You go to your car, your car's‘
wet. You didn't see it rain. You don't have direct
evidence that it rained. But pﬁtting all those facts
together, you can say it probably rained. That's
circumstantial evidence. |

Now, ladies and gentlemen, since I don't have the
opportunity to come back up and rebut anything the Defense

says in this case after their argument, I have to kind of

anticipate. And I have to anticipate kind of some of what

the defenses are.

| First one that I -- I -- I think, I don't know, she
didn't know he -- the Defense says that she didn't know he
was going to kill Jessie, that Sean was going to kill
Jessie. Well, we talked about that. We've talked about
her statement. We've talked about her knowledge. We've
talked about the common knowledge of the béd blood.

She was involved up to her shoulders in this thing,

ladies and gentlemen. This just wasn't, "Oh it was a fight

and oh, my god, there was a gun. And if there wasn't a
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gun, I wouldn't have been involved."

Hindsight's 20/20, ladies and-gentlemen. If you want
to minimize your -- you can't believe that. But I still
say if she wasn't up -- if she wasn't —-- didn't know what
was going on, why did she run to Brandon's house? That's -
- that's what has puzzled me. Why? If it was such a
terfible_thing, why didn't she call the police? Why didn't
-- why did she go to Brandon's house and get Brandon or
tell Brandon to call the police? That didn't happen.

Also, that what happened is a natural and probéble
consequence of what they planned. Very easily you can find
that. A fight can certainly turn into murder in a -- in a
second unfortunately, as we've found out in our society.‘

I think it was mentioned that, well, she -- the State
alleges she had malice. She didn't have any malice towards’
Jessie. Well, I think I covered that a little bit earlier.

But first of all, Sean haa malice and she -- she
planﬁed together with Sean,'so she took Sean's malice.

Sean wanted to kill Jessie. Sean admitted his malice by
pleading guilty;

She had malice, too, because she wanted to see or she
planned on seeing that Jessie Ham had harm do him -- or
come to harm or be injured. That's a -- the definition for

malice. She was doing a wrongful acf, a wrongful act,

because she was taking him with a plan to have him -- harm
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come fo him.

There was no agreement. She can't be part of this
because DeJuan came up and testified, "Well, there was no
agreement between Sean and Tiffany and me." Well, again, I
covered that too. 'There wasn’tf It was an agreement
between Tiffany and Sean. DeJuan was the means of Sean to
get to the location and to help him get away.

Nothing serious was going to happen because Kevin King
got in the. car and didn't have a weapon, and he went along
with his friend Jessie Ham. .Well; first of all, they |
weren't at either one of their's house. They wéren't at
Jessie or Kevin's house. They were at somebody else's
house. I -- I mean, if they had a weapon, you would think
they would have it at their house and not on them. And
there's been no-testimony that either Jessie or Kevin had a
weapon.

What did he'say? He very simpiy said, I went with him
because he was my friend. He was my friend. But then the
Défense says, "Oh, but when the shooting started, you ran
away." Well, I think that when shooting starts, it's kind
of every person for themselves at that point. And that's
human nature.

The State didn't call Sean Kammeref. That's
reasonable doubt because we left out a witness. Well,

what's Sean going to say? I mean he's the one that
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murdered Jessie, he's the one that had bad blood. What's

he -- what -- what's he going to say for the State?
But -- but he did testify, I keep saying, because he
admitted his guilt, that he murdered Sean -- excuse me --

that he murdered Jessie with malice aforethought. So, he
did in fact testify through that stipulation at the
beginning of the trial. That's all he needs to say in this
case, because we have evidence of what Tiffany's role was
in at that time.

As I said, ladies and gentlemen, Jessie Ham would not

have died on June 8, 2007 if not for her act. She was

integral to this thing. She was in the middle of it.

She's the one that got Jessie over there. She's the one
that found him. She's the one that told Sean she was with
him. She's the one that drove him over there. She's the
one that knew what was going on. She knew there was a
plan. There was a plan. And wouldn't even leave, wouldn't
even move the car when Kevin got antsy and he was like, can
you move to the light. dh, no, no, not moving. And
there's Sean. |

Also, ladies and gentlemen, don't be fooled that she
was just an old acquaintance'or prom date or whatever.
First of all, would somebody, just a passing acquaintance,
an old acquaintance, go to this much trouble to help

somebody? Would she go to that much trouble to help Sean
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if they were just an old fling? Don't buy that, ladies and

gentlemen.

Because remember,(remember what DedJuan said. He
talked about Sean talking to his girlfriend, not once, but
a couple of times during his testimony. Remember that
testimony.

Now, as I said, I won't get a chance to get up after
this, after Mr. O'Neal gets up. He gets to rebut what I
say; I don't ge£ a chance to rebut what he says. You
ﬁemember my arguments. You remember the evidence the State
has presented to you of her involvement in the death of
Jessie Ham.

Ladies and gentlemen, as I've said, Jessie Ham didn't
have a chance that night. He's been dead for three years.
He hasn't had the chance to have a marriage or have a child
in these three years, nor will he ever. The State has
given you more than enough evidence to convict the
defendant of either accessory before the fact of murder, or
murder.

All the State asks of yoﬁ, ladies and gentlemen, is to
take those facts, apply the law that the Judge gives you.
And in the end, to do justice; do justice for the State of
South Carolina, for Dorchester County, for Jessie Hams's
grandfather, Mr. Mac Ham, and for the Ham family. Finq her

guilty of accessory before the fact of murder, or of




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

263
murder. Thank you.

TBE COURT: Thank you, Mr. Bell. Mr. O'Neal.

MR. O'NEAL: Please the Court, Your Honor. Mr. Bell.

THE COURT: Yes, sir.

MR. O'NEAL: That's what Mr. Bell says his evidence
should convince you of. That's the story, that's the facts
that he says his evidence supports. It doesn't. There are
holes in the State's case. The State has not proven their
case.

I told you when we first started that your job
consisted of evidence put up- by the State, burden of proof
is on the State -- Judge is gbing to tell you that --
burden of proof's on the State, no burden on the defendant
to prove that she's not guilty. The State has to prove
that she is, if they can.

And I told you that you'd get testimony, you'd get
evidence from the State. Once all that evidence is in
front of you, then you have to figure out what happened, if
you can figure out what happened. Once you figure out what
happened, take the law as the Judge gives it to you, apply
it to the facts, and see whether or not, first, a crime was
committed, second of all, whether or not Tiffany did it.
That's exactly what you got to do here. And there are
holes in the State's case.

First thing is, Mr. Bell would have you believe that
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it was some kind of nefarious or -- or mean spirited
agreement between Sean Kammerer and Tiffany about tryingvto
get Jessie over there to the Publix, over there behind the
Tire Kingdom. Well, yoﬁ could have had evidence. You
could have héd proof. You could-have had something that
you could rely on to figure out what, if any kind of
agreement, was between Sean Kammerer and Tiffany if Sean
Kammerer had come and taken the stand. You all know it, it
was already established he's in jail. He's in jail for the
rest of his life. He's in the Department of Corrections,
in the control of the State. Mr. Bell knows where he is.
Mr. Bell could send an order up there, bring that guy down
here and put him'on the stand. |

Now, let me just tell you, 1if Sean Kammerer would say
-- if he would say, "Oh yeah, I told Tiffany that I wanted
to kill Jessie Ham. I told Tiffany to do whatever she had
to do to get Jessie up there. I told Tiffany that I had a
gun, that I was going to keep it secret from everybody,
nobody would know about it. I told her to park in a
certain spot, make sure it was dark; and that I was' going
to come running up to the car and shoot Jessie Ham to
death."”

If he was going to say that, don't you think he would
have been in that witness stand? Remember fhe burden of

proof is on the government. Sean Kammerer, the murder, is
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in the control of the solicitor's office. They got to make

a phone call to get him down here and put him up, and they
didn't do it. You know why? Because that's not what Sean
Kammerer says.

What does he got to lose? What are they going to do
if he doesn't tell the truth, put him in jail? He's got no
reason to lie. And the reason he's not here is because if
he was here, he would tell you, "I asked Tiffany to get him
up there; she didn't know what the purpose was for."

Now, that goes to malice --

MR. BELL: I'm going to object, Your Honor. That
wasn't testified -- there's no testimony to that.

THE COURT: Ladies and gentlemen, you will make the
findings of fact. It is for you to determine what
testimony was in this matter; and for you to make findings
of fact.

You may proceed.

MR. O'NEAL: Thank you, Judge.

The point is the Judge is going to tell you, you can
make your decision based on the testimony that you heard,
and you can make your decision based on the failure of the
State to produce testimony to prove their case.

Now, let's talk about malice. You heard from the
State's witnesses that Jessie and Sean used to be friends.

You heard from the State's witnesses that Jessie and Sean
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quit being friends and started being enemies over something
stupid like a pair of shoes. You heard from the State's
witnesses that they fought in public, off and on, for two
years. You heard from the State's witnesses that at one
point Jessie -- Sean spit on Jessie's girlfriend's car and
Jessie got out of the car with a little souvenir baseball
bat, hit Sean with it. Not a baseball -- not a Louisville
Slugger, major-league size, but a little one.

| Point is, there's no evidence from the government that
anybody ever got hurt as a result of those fights or that
anybody much less got killed as a result of those fights.
That's the State's evidence. They put that in and it's
before you produced by the government.

Now, whether or not there was malice on the part of
her part, the State didn't bring Sean down here to tell you
about whether or not he planned anything at all further
than just bringing Jessie up there to where he was located,
where he got killed by Sean Kammerer. - As far as malice in

Tiffany's heart toward Jessie, she had no idea who Jessie

was. This particular evening was the first time she ever

met him.

Now, she determined who‘he was, somebody on the phone
told her who he was. We don't know who that was. It might
have been Sean, it might have been somebody else. If Sean

was here, he could have told us, but he never made it. He
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never got brought down here by the solicitor's office.

She had no reason to hurt Jessie. She had no reason
to want Jessie to befall harm. She had no reason for
Jessie té get injured. Now, Mr. Bell tells you, you can
infer malice. Sure, Sean Kammerer had malice toward
Jessie. He shot him to death with a handgun. No question
there. But does that malice reach to Tiffany? No. -

There's no proof. There's no proof before you that she

- felt any malice at all toward Jessie.

Did Sean ask her to bring him up there to talk -- I
mean to bring Jessie up there to talk? Did Sean ask her to
bring Jessie up there so they could fight? You don't know,
because there's no proof before you. Remember, they've
been fighting for two years off and on. Nobody ever‘got
killea. Nobody ever even got hurt. The State has not
provided you with any proof that anybody ever got hurt.

Now, let's look at Tiffany. Let's look at what
happened. She's in the car with her sister. She rides
around with her sister a lot. Rode by to talk to these
guys. She knew Brandon; she knew David.

All right. She's talking with them. They're oqt
there drinking beer, doing whatever, you know. Who knows?
They're talking back and forth. At some_point,vJessie gets
in the car with her.

Now, let's look at it this way: 1If you look at her
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statement and figure, yeah, I think she figured they were
going to fight. Ahd that's what I'm thinking that -- you
know, I think the State's proven that, that she brought him
up there.so that Jessie and Sean could'fight. Jessie
brought reinforcements. That guy, King -- Kevin King got
into  the car with them. Was there any testimony from
anybody that Tiffany said, "Oh, wait. No, ﬂo, Jessie. You
can't bring that guy. Unh-unh. This gifl won't like it if
you bring a friend. Oh, no, no. Don't bring that guy,
he's too big, he's too strong"? No. Nothing like th&t.

He got in the car, too.

Tiffany.then drove to the location of the murder with-
her_sister in the car. Now, has thé government proved that
she was so depraved and so mean spirited that she wouldn't
care what happened to her sister or even to herself if she
knew she was taking Jessie to be shot to death by Sean?
It's unbelievable.

Now, let's talk about what happened after. She drives
him up there, she parks, they get out of the car, somebody
comes out of the wood line, she hears shots, she drives
away. I guess Mr. Bell's right, I guess if YOu hear |
gunshots every -- every human's normal reaction is to leave
the areé. All right.

Now, where'd'she go? Seems to me, if she had

conspired to murder Jessie or even just to watch him get
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beat up, that she could have driven on home. Just driven

away. Forgot all about it. You know, find out about it
later. She was just as shocked and scared as everybody
else, because nobody but Sean Kammerer knew there was going
to be gunplay. Not even his bud, Mr. Jenkins, who was with
him for three weeks driving him around in his mom's car
because he didn't have a driver's license. He said, "I had

no idea that Sean had a gun, until he pulled it out of his

‘pants pocket and he was walking over there."

Nobody, nobody except for Sean Kammerer knew there was
going to be gunplay. Did Sean tell Tiffany, "I'm going to
haﬁe & gun and I'm going to shoot Jessie"? We don't knoQ,
because Sean never took the stand to testify, even though
he was in -- within the State's abiiity to bring him‘over
here.

She's not guilty of murder. I'm telling you that
right now. The evidence is not there. I told you there
was going to be holes in the State's case. I told yéu when

I first spoke to you, that you've got to figure out what

happened, then apply the law to it.

Now, you guys don't know what happened, you can't
figure out what happened, because the State has failed in
their burden of proof.

Let's talk again about Tiffany. She didn't run away.

She went back to Brandon's house. She knows Brandon from
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the neighborhood. And said, "Let's go back up there and

see what's up. Let's go back up there and see what's going
on." She knew something had gone wrong. She knew
something bad had happened. All right. She didn't know
that Sean Kammerer had shot Jessie to death. If she did,
would she -- would she bring Brandon up there? Would she
bring her sistef back up there? No. There‘s no way.

She had no idea what Sean was getting ready to do;
She had no malice in her heart tdwards Jessie. You know,
maybe she thought‘it was a game. Maybe the agreement was
that he was just going to talk with Jessie. We don't know,
because the State failed to prove it.

Now, the Jddge is going fo tell you what the law is.
And if I -say anything different from what the Judge tell
you, if I put anything up on the séreen, which I ain't
going to do, different than what the Judge tells you, you
listen to the Judge. Don't listen to me, don't listen to
Mr. Bell on what the law is. Téke it as she gives it to
you.

But I know she's going to tell you that the burden of
proof is on the government to prove her guilt beyond a
reasonable doubt if they can. She's going to tell you the
definition of reasonable doubt is the kind of doubt that
would cause a reasonable person to hesitéte to act.

She's going to tell you that Tiffany is presumed
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innocent and stays innocent until -- and you always hear

it, until proven guilty by a court of law. I always want
to put in there until and unless proven guilty by a court
of law. 1It's not inevitable. Every trial doesn't end up
with a guilty verdict. Some trials, where the government
fails to satisfy their burden of proof, end up with a not
guilty verdict.

What is boils down to is this: If you are suré, if
you are confident that she's guilty of murder, then yoﬁ
should find her guilty of murder. If you are sure, 1f you
are confident that she's guilty of accessory before the
fact of murder -- remember they've got to prove malice in
both cases, there is none -- then you should vote guilty.

But if you're not, if you're wondering where Sean is,
why isn't he here; if you're wondering, well, the Stéte
never did really prove why she drove -- why Tiffany drove
Jessie up theré. If you're wondering where's the malice, I
mean, these guys had been fighting for two years, nobody's
gotten hurt yet or much less killed; even if you figﬁre

that she knew she was taking him up there to fight with

Jessie, she didn't try to stop Jessie from bringing

somebody to help him.

If you're not convinced that she's guilty, the Judge
is going to tell you you got to vote not guilty. You bring

back a verdict that speaks the truth. That is what it
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means in Latin, the truth. And the truth is, she's not
guilty. -Thank you.

THE COURT: Thank you, Mr. O'Neal.

(Addresses jury) Just stand up where you are. This is
that first break I was talking about. Seriously. Stand
up, we can just stretch a_ﬁinuﬁe. Why do I want you to do
this? Because I want you fresh and paying attention. So I
want -- I want to get a little bit of oxygen going. So,
ladies and gentlemen, that -- that's why we take this
little break right now.

Counsel, let me see you.

' MR. O'NEAL: . Yes, ma'am.

THE COURT: And y'all just stretch. No, we're not
going to do calisthenics. No, no, no, no.-

| (Bench conference.)

THE COURT: (Addresses jury) And when you're ready to
be -- now, y'all think, can we sit.down? Yeah, you can sit
down. Absolutely.

All right. Madam Presiding Juror, iadies and
gentlemen of our jury, in this case there are two
indiétments. One of the indictments charges the defendant
Ms. Hecksher with accessory before the fact of murder, 'and
murder.

I remind yéu that the fact that the defendant was

arrested, charged, and indicted in this case is not
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evidence in this case, and cannot be considered by you as

evidence of guilt in this case; nor does it create any
presumption or inference of gquilt.

These documents are simply the formal written
instruments which contain the charges made by the State
against the defendant. They are the formal documents by
which cases are brought into this court. They are the
notice documents. The indictments in this case allege the
two offenses: accessory before the fact, in the first
indictment; and the second, one murder.

Each indictment charges a separate and distinct
offense. You must decide each indictment separately on the
evidence and thé laQ applicable to it, uninfluenced by your
decision as to the other indictment.

The defendant may be convicted on one of these
indictments or neither of these indictments. You will be
asked to write a separate verdict of guilty or not guilty
with regards to each indictment.

Ladies and gentlemen, Ms. Hecksher has pled not guilty
to these indictments, and that plea places the burden on
the State of South Carolina to prove her guilty. A person
charged with committing a criminal offense in the State of
South Carolina is never required to prove himself or
herself innocent. The burden of proof is and remains on

the State of South Carolina.
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I charge you that it is an important rule of the law
that a defendant in a criminal trial, in a criminal matter,
no matter the seriousness of the charge, will always be
presumed innocent of the crimes or crime for which the
indictment was issued, or for which the indictments were
issued, unless guilt has been proven by evidence satisfying
you of that guilt beyond a reasonable doubt.

‘The presumption of innocence doesn't end when you

begin your deliberations, but it accompanies the defendant

throughout the trial until you reach a verdict of guilt

based on evidence satisfying you of that guilt beyond a
reasonable doubt. The presumption oﬁ innocence is like a
robe of righteousness placed‘about the shoulders of the
defendant, which remains with her until it has been
stripped from her by evidence satisfying YOu of the
defendant's guilt beyond a reasocnable doubt;

The presumption of innocence, ladies and.gentlemen, is
not a mére legal theory and it is not just a legal phrase.
But it is a substantial right to which every defendant is
entitled unless you, our jury, are satisfied from the
evidence of the defendant's guilt beyond a reasonable
doubt.

What tﬁen is reasonable doubt in the law? A
reasonable doubt is the kind of doubt that would cause a

reasonable person to hesitate to act. The State and the
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State alone has the burden of proving the defendant guilty

beyond a reasonable doubt.

Some of you -- and I did not ask this earlier when we
did our qualifications. But some of you may have served as
jurors in civil cases where you were told the burden of
proof was by the greater weight or the preponderance of the
evidence; that it was only required that the plaintiff, the
person who brings the civil action, prove that a fact is
more likely true than not true. |

Ladies and gentlemen, in criminal cases, the State's
proof must be powerful than that. It must bé beyond a
reasonable doubt. Proof beyond a reasonable doubt ig proof
that leaves you firmly convinced of the defendant's éuilt.
There are very few things in this world that we know with
absolute certainty. And in criminal cases the law does not
require proof that overcomes every possible doubt.

If, based on your consideration of the evidence, you
are firmly convinced that the defendant is guilty of the
crime that you are considering, you must find the defendant
guilty. If, on the other hand, you think there was a real
possibility that the defendant is not guilty, you must give
the defendant the benefit of the doubt and find her not
guilty.

You will do this determination, ladies and gentlemen,

independently and with regards to each of these two
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indictments.

I remind you that during this trial you and I have had
certain duties to perform. As the trial judge, it is my
responsibility to preside over the trial of this case and I
also have the duty to rule on the admissibility of the
evidence offered during this trial. You are to consider
only the competent evidence before you. You are ﬁo
consider only the testimony which has been presented from
this witness stand, any exhibits which have been admitted
into evidence, and any stipulations of counsel.

I have the additional duty to charge you the law
applicable to this case. As the presiding judge, I am the
sole judge of the law of this case. And it is your duty as
jurors to accept and apply the law as I now state it to
you.

If you already have any idea as to what the law is or
what it ought to be, and it should disagree -- if it should

not agree with what I tell you the law is, you are, by your

‘oath, sworn to set your preconceived ideas aside, because

you are bound now by your duty as jurors to accept and
apply the law exactly as I give it to you.

I oft times tell jurors if I should tell you the law
is a certain way and you disagree with that, maybe that's a
topic for your legislator some other time. But for our law

to work appropriately, you must accept and apply the law
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exactly as I state it to you.

Now, as we talked yesterday morning, in every case
tried in this case -- in this court before a jury -- in
every case tried in this court before a jury, the jury
becomes the sole, the only, and the exclusive judge of the
facts. A trial judge, under our law cannot intimaté,
state, comment, or make any statement to a trial jury about
the facts in a case.

Since you the jury are the sole judges of the facts in
this case, you are not to infer from what I have said
during the progress of this trial in ruling on the
admissibility of evidence or otherwise, or anything that I
Say to you now in the course of this instruction being
given, that I have any opinion about the facts. I»have no
opinion regarding these facts. The law does not allow me
to have an opinion. This is a matter solely for you to
determine.

As jurors, it is your duty to determine the effect,
the value, the weight, and the truth of the evidence-
presented during this trial.

Now, ladies and gentlemen, normally there are two
types of evidence which are generally presented during a
trial. One is called "direct evidence," and the other
"circumstantial evidence."

Direct evidence is the testimony of a person who
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claims to have actual knowledge of a fact, such as an
eyewitness. It is evidence which immediately establishes
the main fact to be proved.

Circumstaﬁtial evidence is proof of a chain of facts
and circumstances indicating the existence of a fact. It
is evidence which immediately establishes collateral facts
from which the main fact may be inferred. Circumstantial
evidence is based on inference, and not on personal
knowledge or observation.

The law makes absolutely no distinction between the
weight or value to be given to either direct or
circumstantial evidence. Nor is a greatér degree of
certainty required of circumstantial evidence than of
direct evidence. You should weigh all the evidence in the
case. After weighing all the evidence, if you are not
convinced the guilt of the defendant beyond a reasonable
doubt, you must find the defendant not guilty.

Necessarily then, you must dete;mine the credibility
of the witnesses who have testified in this case.
Credibility simply means believability. It becomes your
duty as jurors to analyze and to evaluate the evidence and
determine which evidence convinces you of its truth.

In determining the believability of witnesses who have
testified in this casé, you may believe one witness over

several witnesses, several witnesses over one witness.
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You may believe a part of the testimony of a witness

and reject the remaining part of the testimony of that same
witness. You may believe the testimony of a witness in its
entirety, or you may reject the testimony of a witness in
its entirety.

You may consider whether any withess has exhibited ‘to
you any interest, bias, prejudice, or other motive in this
case. You may also consider the appearance and the manner
of the witness while on the witness stand.

Ladies and gentlemen, these are simply examples of the
types of things that you may consider. They are not, of
course, an exclusive list.

" Ladies and gentlemen, I instruct you and I emphasize
that the fact that the defendant did not testify is not, is
not a factor to be consideréd by you in any way in your
deliberations and in your consideration on whether the
defendant is guilty or not guilty. The fact that the --
that the defehdént did not testify must not be considered
by you in any manner whatsoever. A defendant has the
constitutional right to remain silent, and the assertion of
this right must not be considered by you in your
deliberations.

I repeat, under your oath, you are to draw no
conclusion whatsoever from the fact that the defendant in

this case did not testify. The fact that this defendant

-
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did not testify, ladies and gentlemen, should not -- should

not even be discussed in your jury room.

The burden of pfoof is and remains on the State of
South Carolina. As I have stated to you and I state again,
a defendant in a criminal.case is not required to prove his
or her innocence.» They are not required to prove that they
are not guilty. The burden of proof is and remains solely
on the State of South Carolina to prove guilt beyond a
reasonéble doubt.

Now, ladies and gentlemen, I want to -- I want to step

back just for a moment, because I want to give you -- you
know, we talked about -- we've talked about a number of

things. But I want to step back for just a moment and I
want to talk about direct and circumstantial evidence for
just a moment. Because I forgot to give you my favorite --
my favorite example of direct and circumstantial evidence.

| Because the explanation of what is direct and
circumstantial evidence can certainly apbear -- well, T
think it -- I think that your understanding is assisted.by
an example.

IAused to give an example involving Clemson and
Carolina. But my jurors.got -- you know, got too active
about all that. You could see people moving around and you
could tell who was a Ciemson fan and who was a USC fan and

who didn't care about either one. It was really marvelous.
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We're not going to talk about that.

It's August, it's hot. I'm going to talk about the
winter time and get everybody cooled off, even though,
Madam Presiding Juror, you're kind of bundled up a little
bit. That air condition is working in here today. So, I'm
going to give you an example of direct ahd Cross examine --
direct and circumstantial evidence, because I think it
helps you understand the concepts. And then we're going to
mové to our next topic.

Remember we talked about direct -- direct evidence and
circumstantial evidence. Go with me to last February. Go
with me to last February. There was an evening in
February, it was so cold -- it was so cold. And I remember
it was about after supper time, about when we got dishes
put away, and I knew that, you know, snow had been
forecasted. I was so excited. I think we even closed
court a little bit early, because we were worried about
people getting home in the blizzard that of course hadn't
started yet. But we were waiting on it.

And so, we all sitting there about after supper --
about after supper. February, it's -- it's férecast, and I
looked out of the window, and low and behold whife stuff
started coming down, kept coming down. And then the lawn
was covered in this wonderful white stuff. And my grown

children immediately became about 4 and 5, and out they
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went.

Ladies and gentlemen, that is direct evidence that
it's snowing. You see it's snowing. Direct evidence.
Evidence that immediately establishes the main fact to be
proved. It snowed. It snowed that night.

Okay. Let's talk about circumstantial evidence.
Let's go back to February. Let's say it's real cold, real
cold. Snow is forecast. You look up, skies look a little
gray, even though it's dark; ~You go to bed. Your lawn is
brown and crunchy, like it always is in February unless you
do that rye grass. You go to sleep. Snow is forecast.
It's freezing cold outside. Your lawn is brown and
crunchy. You wake up the next morning, and low and behold
while the sky is blue, your lawn is covered with snow. A
That is circumstantial evidence that it snowed overnight.
| You don't see it snowing, but it waS»forecasted; it
was cold, and there in the morning your lawn, which was,
when you went to béd, brown and crunchy, is now covered in
white snow..lCircumstantial evidence that it snowed
overnight.

You prove a number of things: It's February, it's

cold, it's forecast. You don't see it snow, but based on

those facts, based upon the additional fact that the snow

is covering the lawn the following morning, those facts

allow you to draw an inference, the proof -- collateral
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fact from which the main fact may be proved, and that is

that it snowed overnight.

Now, I forgot to give you that example and I figured
it might cool us all off. We might borrow your sweater.

All right. Now, we're going to -- now, let me -- I'm
going to move on forward in the instruction and we're going
ﬁo talk about intent. Intent. Because you see, in order
to establish criminal liability ﬁnder our law, criminal
intent -- criminal intent is required.

For example, the mental state required to be proven by
the State for a particular crime might be purpose, intent,
knowledge,.recklessness, or criminal intent. Criminal

intent must be proven by the State beyond a reasonable

~doubt. Criminal intent is always a matter that must be

determined by the jury from the circumstances surrounding
the situation.

There is no way to prove intent to a mathematical
certainty. There is no-way that medical science can
dissect a person's brain and determine what the persdn had
in mind. So, the law says that criminal intent may be
infefred from the circumstances shown to have existed.

This is how you make a dete;mination of whether or not
the element requiring intent was present. It is not
necessary to establish intent by direct and positive

evidence. But intent may be established by inference in
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the same way as any other fact, by taking into
consideration the acts of the parties and all of the facts
and circumstances of the case.

Criminal intent is a mental state, a conscious
wrongdoing. It is up to you to determine what the
defendant intended to do, based on the circumstances shown
to have-existed. Criminal intent can arise from actipn or
a failure té act. It may arise from negligence,
recklessness, or an indifference to duty or to
circumstances that is considered by the law to be
equivalent of criminal intent.

Now, ladies and gentlemen, I'm going to read to you

the -- some of the allegations of the indictments. Ladies

'and'gentlemen, indictment 2007-GS-18-1206 alleges in part

(as read): "That in Dorchester County, South Carolina, on
or about June the 8th, 2007, the defendant, Tiffany Ann
Sanders, nee -- I will say now -- Hecksher,vdid knowingly
and unlawfully aid in the commission of, abet, counsel,
hire, or otherwise procure the commission of murder by the
prinqipal, Sean Kammérer, and the defendant was not present
when the principle felony was committed. This offense
being in violation ..." and the code section is -- is
mentioned, whiéﬁ we're going to talk about in just a few
moments.

Indictment 2010-GS-18-0707 alleges(as read): "That in
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Dorchester County, on or about June the 8th, 2007, with

malice aforethought the defendant, Tiffany Ann Sanders, nee
Hecksher, did kill or aid, abet, assist, or join with Sean
Kammerer to kill Jessie Ham by means of shooting him. The
victim did die as a proximate result thereof. This offense
being in violation of the common law ..." and there's a
code section there mentioned as well.

In a moment we'ré going to talk about these two
offenses. Buf I wanted to -- as I told you I would do
earlier, I want to tell you of the stipulation of counsel.
Remember stipulation is an agreement. It is an agreement
that you should find the following as fact by agreement of
counsel, both for the State as well as Ms. Hecksher.

The State and the defendant stipulate to the following
facts(as read): "Jessie Ham, the victim, was killed by
four shots; three in the back and one to the neck.

"Jessie Ham was killed near the Tire Kingdom in the
Publix shopping center at the corner of Park Forrest
Parkway across from Aéhley Phosphate and Dorchester Road in
the City of North Charleston, Dorchester County.

"Sean Kammerer fired those.four shots. Sean Kammerer
was convicted by his plea of guilty to murder. |

"DedJuan Jenkins drove Sean Kammerer to the scene and
away from the scene, and was convicted by his plea to

accessory after the fact."
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Now, ladies and gentlemen, we are going to first of
all talk about accessory before the fact to felony. This -
- the felony here being murder. And once we have talked
about fhat offense, thén we're going to talk about murder.
So, to give you an overview we're first going to talk about
accessory before the fact to murder and then we're going to
talk about murder. |

Ladies and gentlemen, the defendant is charged and
indicted with being an accessory before the fact of murder.
In order to prove .this crime, the State must prove beyond a
réasonable doubt that the defendant either advised, agreed,
ﬁrged, counseled, hired, or in some way aided or abétted
another person to commit a crime; and that fhe defendant
was not present when the offense was committéd. The
defendant may also be held criminally responsible for

accessory before the fact of any other crime which is the

natural or probable result of the agreed upon crime.

"Aid" means to help, to promote the course or.

accomplishment of, to give support to or to give assistance

~to. "Abet" means to encourage or appear to favor or

support. Now, that concludes my instruction on accessory
before the fact.

Now I'm going to talk to you about the crime of
murder. The defendant is charged with murder. The State

must prove beyond a reasonable doubt that the defendant
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killed another person with malice aforethought. Malice is

hatred, i1l will, or hostility towards another person. It
is the intentional doing of a wrongful act without just
cause -or excuse, and with an intent to inflict an injury or
under circumstances that the law will infer an evil intent.

Malice aforethought does not require that malice exist
for any particular time before the act is committed, but
malice must exist in the mind of the defendant before or at
the time that the act is committed. Therefore, there must
be a combination of the evil intent and the act.

Malice aforethought may be express or inferred. These
terms "express" and "inferred" do not mean different kinds
of malice, but merely the manner in which malice may be
shown to exist; that is, either by direct evidence or by
inference from the facts and circumstance which are proved.

Express malice is shown when a person speaks words
which express hatred or ill will for another person, or
when the person prepared béforehand to do the act which was
later accomplished. For example, lying in wait for a
person or any other acts of preparation going to show that
the deed was within the defendant's or principal’'s mind
would be express malice.

Malice may be inferred from conduct showing a total
disregard for human life. Inferred malice may also arise

from the deed that is done with a deadly weapon. A deadly
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weapon is any article, instrument, or substance which is
likely to cause death or great bodily harm. Whether an
instrument has been used as a deadly‘weapon depends on the
facts and circumstances of each case.

The following are examples, and just examples, of
instruments which may be deadly weapons: a shotgun, a
rifle, a dirk, a dagger, a knife, a slingshot, metal
knuckles, a razor, gasoline, a firebomb or Molotov
cocktail, lighter fluid. You know, a firearm may be a
deadly weapon even if it is not operating.

Ladies and gentlemen, I'm now going to charge you with
the theory called "hand of one is the hand of all." 1If a
crime is committed by two or more people who are acting
together in committing a crime, the act of one is the act
of all. A person who joins with another to commit.an
unlawful act is criminally responsible for everything done
by the other person which happens as a probable or natural
consequence of the acts done in carrying out the common -
plan and purpose.

For example, two ?eople can be guilty of armed robbery
whéh only one of the two had the knife. It was only one
knife and only one person wielded the knife. The other
person was the lookout. If two or more people are
together, acting together, assisting each other in

committing the offense, the act of one is the act of all,
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or as it is sometimes said, "the hand of one is the hand of

ali."

Prior knowledge that a crime is going to be committed
without more islnot sufficient to make a person guilty of
that crime. Mere knowledge that another person is going to
commit a crime, even if the person -- the defendanf is
present when the crime committed, is not sufficient to
convict the defendant as a principal.

Guilt as a principal is shown by actual or
constructive presence at the scene and as result of prior
arrangement. Therefore, a finding of a prior arranged plan
or common scheme is necessary for a finding of guilt as a
principal. The State must prove beyond a reasonable doubt,
by competent evidence, the theory of the hand of one is the
hand of all.

A principal in a crime is one who is either actually
committing or commits the crime, and who is present,
aiding, abetting, or assisting in committing the criﬁe.
When a person does an act in the presence of and with the
assistance oﬁ another,-the act is done by both. Where two
or more, acting with a common plan or intent, are present
at the commission of a crime, it does not matter who
actually commits the crime, all are guilty. The hand of
one is the hand of all.

"Present at the commission of a crime" means to be
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sufficiently near to aid and abet and assist in the
commission of the crime. However, mere presence at the
scene of a crime is not sufficient to convict one as a
principal on the theory of aiding and abetting. Intent is
also a necessary element, for there must have been a common
design or intent to commit the crime, and the crime must
have been committed pursuant thereto with a person aiding
and abetting by some overt act.

"Intent" means intending the result which actually
occurs. Not accidently or involuntarily. Intent may be
shown by acts and conduct of the defendant and other
circumstances from which you méy naturally and reasonably
infer intent. The State must prove these elements beyond a
reasonable doubt.

Counsel, I want you to take one more look at the
verdict form. ’

(Bench conference.)

THE COURT: Ladies and gentlemen, we now going to go
over the verdict forms. But before we do that, I want to
discuss Qith you that your verdict must be unanimous. That
means this must be the verdict of eéch and everyone of you.

(To the alternates) That should be a hint to you guys,
my alternates, that the next time that our jury leaves,
y'all stay with me in here. Okay?

(No audible response.)
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THE COURT: What I am talking about when I say it must

be unanimous is this must be the verdict of each and
everyone of you. Not the majority of you and not any one
of you. This must be the verdict of each and everyone of
YOu, unanimous. |

Also, even before we go over the verdict form, I want
to tell you that I have put words on a piece of paper. I
had to do that in order to create a verdict form.

There are two possible verdicts. One of them has been
put on this piece of paper first, and one of them has been
put on this piece of paper second. I want you to know I
could just as easily and just as legitimately put the
second possible verdict first and the first possible
verdict second.

The reason that I'm telling you this is that I don't
want any of you to take any hidden meaning, any hidden
instruction, any opinion by the Court as to what ought to
be your verdict. You know, it's just reality, you're going
to put something on paper, something got to be first and
something got to be second. So, do not take any hidden
meaning in which the order of words have been put on these
pieces of paper, because there is none intended.

All right. Ladies and gentlemen, there are two
verdict forms, because theré are two indictments. I could

have put both of them on one piece of paper. I simply
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chose to put -- use two pieces of paper.

Now, irrespective of what your verdict is, I want you
to be clear, I want you to circle it. You might want to
underline and circle it. But I just want to be sure that
there is a clear indication with regards to each of- these
indictments what is the verdict of the jury.

Now, this is 07-GS-18-1206, which is the indictment
for accessory before the fact to a felony. Of course, the
felony in this instance is murder. And the verdiqt form --
and let me explain this to you, with my little handwritten
note. it says "State of South Carolin;-vs. Tiffany Ann

Hecksher, "FKN" stands for "formally known as.”" And

everybody's thinking about Prince, the singer. That's the

- way that we've done it, just so the indictment and her

current name are both included, we put Tiffany Ann Hecksher
formally known as Sanders. And that's what that's about.

And number one here says (as read): "As to the
indictment alleging accessory before the fact to a felony,
we the jury unanimously -- ﬁy children think I'm a nag --
unanimously find the defendant_..." and there are two
possible verdicts. Whichever is the verdict of this jury,
I want you to circle it. You might want to underline and
circle it. I just want it to be clear which of these two
possible verdicts is the verdict of the Jjury.

Now, the second verdict form, and again(as read):
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"The State of South Carolina vs. Tiffany Ann Hecksher, FKN,

formally known as Tiffany.—- well, formally known as
Sanders -- we've got to do FKA.

All right. Number one, as to the charge of murder, we
the jury unanimously find the defendant ..." there‘are two
possible verdicts. Whichever is found to be the unanimous

verdict of this jury, circle it. If you want to underline

it too, just so it's clear which of these two possible

verdicts is the unanimous verdict of the jury. You'll
indicate that, too.

Madam Presiding Juror, when the jury has completed its
deliberations, filled out the verdict forms, I want you to
sign here where it says presiding juror, and you know who
you are. Today is -- fof your reference, today is August
the 5th -- August the 5th, 2010. I'm going to ask you,
once the jury's completed it's deliberations, you've filléd
out your verdict forms, I need you to sign where it says
presiding juror, and date the verdict forms, both of them
for me.

When you have concluded your deliberations and filled

out your verdict form, you'll knock on the door and then

.you all will return to the courtroom. You will then pass

- the verdict form to Mr. Taylor who will in turn give that

to me. You do not publish the verdict.

Now, ladies and gentlemen, I -- I told you that there
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would be another break. And I'm going to talk about that

with you now, because when yoﬁ step back to your jury room
in just a moment, I'm going to give you  this instruction:
Do not discuss this matter or allow anyone to discuss it
with you,

And you would be so within your rights at this point
to say, "Now, wait a minute. You've been telling us for
two days when we'd heard the evidence, the arguments of
counéel, your charge on the law, we were ready to
deliberate.” So, I'm going to hasten to tell you exactly
what we're going to be doing when you leave on this next
occasion.

I'm going to turn to these lawyers and I'm going to
ask them two questions: Have I given this jury all of the
law that they may need for their deliberations, and have I
stated it for them correctly? These lawyers help me know
if I have failed to give you all the law which you may
need.

Sometimes I need to bring jurors back out, and I need
to charge them further beééuse I have failed to give them
all of the law that they may need.

I ask you to in advance, if I need to bring you back
out for.that purpose, please don't consider that
instrﬁction with any emphasis. If I need to bring you back

out because I have stated something incorrectly, and
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goodness knows, I don't intend to do that, but'sometimes

things just pop our wrong; and in the event that I need to

bring you back out to correct my error, I ask you in

-advance, please allow me to correct my error in your minds.

This is my chance to get this right, to give you all of the
law that you may need for your deliberations andAto étate
it for you correctly.

Now, in the event that I do not need to bring you back
out, you will be bfought the verdict forms and the
exhibits, and Mr. Taylor will bring you an instruction to
begin your deliberations.

Ladies and gentlemen, Mr. Taylor and I've beén'doing
this for a long time. He has yet to fail to give a jury
that specific instfuction, but this might be the first
time. You will not have this verdict -- these verdict
forms and these exhibits unless you are prepared to
deliberate. So, if you have the verdict forms, if you have
the evidénce, you begin your deliberations with the
exhibits.

Now, all 12 of you must be together for you to
deliberate. So, in the evenﬁ that you need to take a
break, for example, if one or more jurors need to'take a
comfort break, stop your deliberations, take your break,
and then reconvene you deliberations when all 12 of you are

together again. Just remember that all 12 of you must be
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together for you to deliberate.

And now, I'm going to conclude these instructions with
this: The Qord verdict, the word vérdict comes from the
Latin phrase Verédicto, which means "to speak the truth,"
"to speak the truth," whicﬁ is now your task, to speak the
truth.

Please step to your jury room. Do not discuss this
matter or allow anyone to discuss it with you.

| (Jury exits at 11:47 a.m.)

THE COURT: (To alternates) Hepe’s what I'm going to
ask you all to do for me and here's the why. You of course
are our alternate, correct?

JURORS: Yes.

THE COURT: And for our-record, I need you to state
your name as our alternate.

JUROR: John Garofalo.

THE.COURT: Yep.

JUROR: \Rhonda Snipe.

THE COURT: Thank you. Now, I believe that if
something was to happen yith one of our juroré in the next
15 minutes, I believe that I could stop the deliberations,
seat one of you, and then reconvene -- or actually not
reconvene, but start the deliberations anew and save the

trial. Because I believe I can do that for a 15 minute

period —- I don't think I could do it longer than that. I
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think the deliberations at that point would have gone on

too long.

But because I think I can do that for about 15
minutes, you've given us so very much of your time, I'm
going to ask you for 15 minutes more. ‘But‘you all keep up
-- yeah, y'all keep up with the time. Don't wait on me to
keep up with the time. Y'all keep up with the time. And
Mr. Taylor's going té take the two of you in another --
just another area. I hope we got some magazines or some
snacks or something for you. I'm sure we do. But if y'all
will give me 15 more minutes, I'd be so grateful. If y'all
will go with Mr. Taylor.

(Alternate jurors exit at 11:49 a.m.)

THE COURT: Exceptions?

MR. BELL: None from the State, Your Honor.

THE COURT: Additions?

MR. BELL: None from the State.

MR. O'NEAL: I do have an exception and possibly an
addition, Judge.

THE COURT: Okay.

MR. O'NEAL: When we had our informal conference
yesterday on the charges, I knew that it ended up that you
were going to charge on accessory to a crime, that you weré
going to use the word "crime" in that charge.

And I kind of anticipated that Mr. Bell would argue a
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crime would be, for example, bringing a guy to a fight.

And that's why yesterday I -- I asked you if you would
always say, "the crime of murder" on that charge, accessory
before the fact to the crime of murder.

Because I didn't -- my fear was the jury would hear
that charge, accessory before the fact to a crime, and
figure, well, I agree with Mr. Bell that bringing a guy to
a fight, a fight in public is a crime, diéorderly conduct,
or whatever you want to call it. And that's what she did,
and there they've proved it.

And my exception really I suppecse is an addition, I
want you to add the words "of murder; to anytime you say
the word "crime" in the charge on accessory.

THE COURT: Thank you so much. And I think, actually,
I do that in the charge where it says -- let me -- let me
just flip back to that portion because -- the defendant --
here's what I stated (as read): "The defendant is charged
with being an accessory before the fact of murder." And
then I go on with the charge.

It comes up again -- the only other place (as read):
"The defendant may also be held criminally responsible for
accessory before the fact for any other crime which is the
natural or probable result of the agreed upon crime." I
think that's the place that you're talking about.

MR. O'NEAL: Yes, ma'am.
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THE COURT: You know, I don't -- I don'trspeak of any

other crime. And I told them earlier that -- that the
crime related to accessory before the fact is murder.

And then I go on to say (as read): "The defendant may
be held criminally responsible for accessory before the
fact for any other crime which is naturally the -- or
probable result of the agreed upon crime.

And so, it wouldn't be appropriate to always charge
the crime of murder, because this section is meant to
explain to the jury probably that which you are concerned
about. And that is, is that if you in fact were an
accessory before the fact of a -- of a crime such as
assault and battery of a high and aggravated nature, and
the jury was to determine that the -- that the natural or
probable result of the crime of assault and battery of a

high and aggravated nature was murder, then the defendant

would also be responsible -- held criminally responsible
for that.
Because that -- the murder in that instance would be

the natural or probable result of the agreed upon crime of
assault and battery with in -- with intent to kill or of
assault and battery of a high and aggravated nature.

And rather than giving specific examples in this
section I just -- I talk in terms of just crimes in -- a

little more in -- in general. But that's on all fours with
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_the case law that we went over yesterday --

MR. O'NEAL: Yes, ma‘'am. I was shown that.

THE COURT: And I don't remember it. Do yoﬁ have that
cite? |

MR. BELL: I think it's State vs. Peterson.

THE COURT: State vs. Peterson?

MR. BELL: Yes, ma'am.

THE COURT: All right. And I'd love to have the cite.

MR. BELL: I -- as soon as I can find it.

THE COURT: Okay.

MR. BELL: 1It's here somewhere.

THE COURT: We can go on and get that. So, I note
your exception.

MR. O'NEAL: Thank you, Judge.

MR. BELL: State vs. Mose, M-o-s-e, Peterson III and
Cralg Anthony Stubbs. It is cited as 287 S.C. 244 or 335
S.E. 2d 800.

THE COURT: Thank you all. Gentlemen, do this for me,
please?

MR. O'NEAL: Yes, ma'am.

THE COURT: . Please come and review all of the exhibits

and the verdict forms one more time. And it says "FKN." I

think it's supposed to just say "FKA." So, y'all change

that for me, please.

MR. O'NEAL: Yes, Your Honor.
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THE COURT: And then we will be in recess until we

hear
(Both counselors confer with the court
reporter about the exhibits.)
(Bench conference.)

THE COURT: And I tell you what,-Counsel,'I'm going to
let them -- I'm going to let them deliberate for about 30
minutes and then I'm going to ask Ms. Salisbury and Mr.
Taylor to go in and -- about lunch. Or they may just --
sometimes they just -- Ms. Salisbury knows what's wonderful
for lunch and she just orders it.

So, do you want to be notified when she goes in or --

MR. O'NEAL: No, ma'am.

THE COURT: -- George goes in just to talk about
lunch? Okay. Very well. Very well. And again, we will
be in recess until we hear from our jury.

MR. O'NEAL: Very well, Judge. My client and her
family will probably go outside the courthouse briefly and
come right back in, if that's all right?

THE COURT: I have no problem with that at all. Aand
again -- but I'll just speak to &our client about that.

Ms. Hecksher, just as I said several times to you, and
I do this in an abundance of caution so that you are
notified and -- and on notice: If you should fail to

return from your lunch, I would immediately issue a bench
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warrant and -- but the trial, the verdict, and receiving
the verdict and the sentencing would proceed on without you
here.

And again, I'm saying that, not because I don't think
that you will be as honorable as you have throughout these
proceedings in returning, I jpst tell you so that I know
that you have heard that from me and you are on notice.
But I have no problem with -- with her remaining out.

MR. O'NEAL: Thank you, Judge.

THE COURT: All right. Very well. And also -- and
let me just say this, because I'm -- I -- since it's on my
mind. We have no way of knowing how long the jury will
deliberate. We just have no way of knowing that.

And if you -- if you need to bring -- if you all need
or want to bring the baby and -- and again use the
conference room, I want you all to feel free to.do that
because, you know -- I know -- I don't know how long the
pumping and all will last, and I don't know how long

they're going to deliberate. But I want you to be at ease.

~Again, that's your room.

MR. O'NEAL: Thank you, Judge.
THE COURT: All right. Thank you all. All right.
(Off the record at:11:57 afm.)
(On the record at 1:10 p.m.)

THE COURT: All right. As you all know, the -- our -
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our jury wants to rehear some testimony and we're going to

play it back for them.

MR. BELL: That's what we're working on, Your Honor.
Your Honor, we're not --

THE COURT: Huh?

MR. BELL: We're not quite ready.

THE COURT: We're not quite'—— I thought we were?

MS. KIMMONS: We're having some trouble getting it to
play. Do you we need to call Sean?

THE COURT:. Yeéh. Tell them to hold just a sec --
tell them we thought we were ready, but we're having a
momentary technical difficulty. Hang loose.

COURT SECURITY: Yes, ma'am.

THE COURT: Stay tuned.

(Brief pause due to technical difficulty.)
(On the record at 1:29 p.m.)

THE COURT: All right. Anything else before we bring
our jury out?

MR. BELL: No.

MR. O'NEAL: No.

THE COURT: No? No? No? Yes?

. (Bench conference.)
THE COURT: All right. Could we get the jury, please?
(Jury enters at 1:37 p.m.)

(Marked Juror Notes as Court's Exhibit Nos. 3 and 4.)
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THE COURT: Ladies and gentiemen, I have your notes.

And I, of course, thank you for them. This is how we're
going to be proceeding. In just a moment the testimony of
the two individuals, Mr. King, Ms. Hans, we're going to
replay those for you. And then once we have replayed that
testimony for you, then I will -- I will recharge you on
intent and malice.

Lédies and gentlemen, at this time we're going to
begin by plaYing the testimony, I would think, of Mr. King
first. Is‘that right?

MR. O'NEAL: That's correct.

THE COURT: Very well.

(At this time, the testimony of Kevin King
was played back for the jury.)

THE COURT: Areiy'all going to come on and assist him
and switch to the next --

(Mr. Bell and Mr. O'Neal come up

to assist the Deputy Clerk of Court.)

(At this time the testimony of Jessica Hans
wés played back for the jury.)

(Audio CD marked as Court's Exhibit No. S.)'

THE COURT: All right. Thahk you. Ladies and '
gentlemen, I am now prepared to charge you with regards to
infent and malice. |

First intent: 1In order to establish criminal




10
11
12
13
14
15
16
17
18
19
20
21
2
23
24

25

305
liability, criminal intent is required. For example, the

"mental state required to be proven by the State for a

-particular crime might be purpose, intent, knowledge,

recklessness, or criminal negligence.

Criminal intent must be proven by the State beyond a
reasonable doubt. Criminal intent is always a matter that
must be determined by the jury from the circumstances
surfounding the situation.

There is no way to prove intent tq a mathematical
certainty. There is no way medical science can dissect a
person's brain and determine what the person had in mind.
So, the law says that criminal intent may be inferred from
thé circumstances shown to have existed.

This is how you make a determination of whether or not
the element requiring intent was present: It is not
necessary to establish intent by direct and positive
evidence, but intent may be established by inference in the
same way as any other fact, by taking into consideration
the act of the parties and all of the facts and
circumstances of the case.

Criminal intent is a mental state, a conscious
wrongdoiﬁg. It is up to you to determine what the
defendant intended to do based on the circumstances shown
to have existed. Criminal intent can arise from action or

a failure to act. It may arise from negligence,
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recklessness, or an indifference to duty; or to
consequences that are considered by the law to be the
equivalent of criminal intent.

Malice: Malice is hatred, ill will, or hostility
towards another person. It is the intentional doing of a
wrongful act without just cause or excuse, and with an
intent to inflict an injufy or under circumstances that the
law will infer an evil intent.

Malice aforethought does not require that malice exist
Oor any particular time before the act is committed, but
malice must exist just before and at the time that the act
is commanded. Therefore, there must be a combination of
previous evil intent and the aét.

Malice aforethought may be express or inferred. These
terms "express" and "inferred" do not mean different kinds
of malice, but merely the manner in which malice may be
shown to exist, that is either by direct evidence or by
inference from the facts and circumstances which are
proved.

Express malice 1is shown»when a person speaks words
which express hatred or ill will for another, or when the
person prepared beforehand to do tﬁe act which was later
accomplished. For example, lying in wait for a person; or
any other acts of preparation going to show that the deed

was within the person's mind would be express malice.
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Malice may be inferred from conduct showing a total

disregard for human life. Inferred malice may also arise
when the deed is done with a deadly weapon. A deadly
weapon is any a;ticle, instrument, or substance which is
likely 'to cause death or great bodily harm. Whether an
instrument has been used as a deadly weapon depends on the
facts and circumstances of each case. The following are
examples, and examples only, of instruments which may be
deadly weapons: a shotgun, a rifle, a dirk, a dagger, a
knife, a slingshot, metal knuckles, a razor, gasoline, a
firebomb or a Molotov cocktail, ‘lighter fluid; a firearm .
may be a deadly weapon, even if it is not operating.

Ladies and gentlemen, that concludes my charge on
intent and malice. Please retire to your jury room and
continue your deliberations.

(Jury exists at 2:19 p.m.)

THE COURT: Any exceptions or additions?

MR. BELL: None from the State, YourAHonor.

MR. O'NEAL: None from the Defense.

THE COURT: We will continue in recess. We will be at
ease, because I need my computer back.

(Marked Court's Exhibit No. 6, jurorAnote.)
(Off the record at 2:20 p.m.)
(On the record at 3:17 p-m.)

THE COURT: All right. I'm -- I intend to -- to bring
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the jury and I'm going to recharge them regarding the hand

of one is the hand of all. Ahd then I'm going to use the -
- the explanation that you all helped so much -- thank you,
Ms. Kimmons. Thank you Mr. O'Neal. Thank you, Mr. Bell.

MR. O'NEAL: Yes, ma'am. |

THE COURT: And then I intend £o define commission of‘
a crime as -- as being the doing, the doing of the crime --
- commission, doing ---

MR. O'NEAL: That part that we talked about just now.
That thing you jpst read, that's what I iiked.

THE COURT: What?

MR. O'NEAL: May we approach?

THE COURT: Yeah.

(Bench conference.)

THE COURT: Oh, you're going to mark this as the
Court's Exhibit No. 40-what? |

THE COURT REPORTER: Number 7.

THE COURT: Okay. Number 7.

(Marked Court's Exhibit No. 7, Jjuror note.)
(Jury enters at 3:26 p.m.)

THE COURT: Ladies and gentlemen, I have your note.
Thank you for it. And this is how we're going to be
proceeding with regards to your first question, I'm going
to recharge you regarding the hand of one is the hand of

all. With regards to the other three, I'm going to try to
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== to -- I'm going to try to answer that as well.

Now, ladies and gentlemen, the charge regarding the
hand of one is the hand of all: TIf a crime is committed by
two or more people who are acting together in committing a
crime, the act of one is the act of all.

A person who joins with another to commit an unlawful

act is criminally responsible for everything done by the

other person, which happens as a -- as a probable or

natural consequence of the acts done in carrying ou£ the
common plan and purpose.

For example, two people can be guilty of armed robbery
when only one of the two had a gun and the other acted as é
lookout and -- and only one approached to take the goods
with the gun. If two or more people are together, acting
together, assisting each other in committing the offense,
the act of one is the act of all; or as it is sometiﬁes
said, the hand of one is the hand of all.

Prior knowledge that a crime is going to be committed
without.more is not sufficient. to make a person guilty of
that crime. Mere knowledge that another person is géing to
commit a crime, even if the defendant and the person is
present when the crime is committed, is not sufficient to
convict the defendant as a principal.

Guilt as a principal is shown by actual or

constructive presence at the scene as a result of prior
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arrangement. Therefdre, a finding of a prior arranged plan
Oor common scheme is necessary for a finding of guilt as a
principal. The State must prove beyonq a reasonable doubt,
by competent evidence, the theory of the hand of one is the
hand of all.

' A principal in a crime is one who either actually
commits the crime or who is present, aiding, abetting, or
assisting in committing the crime. When a person does an
act in the presence of and with the assistance of another,
the act is done by both. Where two or more, acting with a
common plan or intent, are present at the commission or
doing of a crime, it does not matter who actually commits
or does the crime, all are guilty. The hand of one is the
hand of all.

Present at the commission or doing of a crime means to
be sufficiently near to aid and abet and assist in the
commission or doing of a crime. However, mere presence at
the écene of a érime is not sufficient to convict one as a
principal on the theory of aiding and abetting. Intent is
also a necessary element. For there must have been a
common design or intent to commit the crime, and the crime
must have been committed pursuant thereto with the peison
aiding and abetting by some overt act.

Intent means intending the result which actually

occurs, not accidently or involuntarily. Intent may be
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shown by acts and conduct of the defendant, and other

circumstances from which you may naturally and reasonably
infer intent. The State must prove these elements beyond a
reasonable doubt.

Now, ladies and gentlemen, (as read): "Please explain
the difference between the two indictments." That was your
-~ that was your second qguestion.

I would respond as follows: For murder, the defendant
must have been present. For accessory before the fact of
murder, the defendant was not present during the commission
of the crime or the -- presence is not required. Presence
is -- in other words, fo; accessory before the fact to a
felony, here murder, defendant is not present during the
commission of the crime or the doing of the crime.

Which should be a hint to yoﬁ: What is the dgfinition
of commission of a crime? You could remove the word
"commission." and replace that with "the'doing of a crime."
The -- the commiésion, the doing of the crime.

| Does commission of a crime start at the time the first
criminal act happens? It is the doing. It is the doing.
So, the answer, I think is pretty evident( is yes. The
doing of the crime. So, in other words, your questidn is:
Does commission begin when the -- when -- if you will when
the doing begins? Yes.

Please retire and continue to deliberate your verdict
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-- or I should say, verdicts.
(Jury exits at 3:35 p.m.)
THE COURT: Exceptions?
"MR. BELL: None from the State.
MR. O'NEAL: None from the Defense.
THE COURT: Thank you. Y'all continue in recess.
(Off the record at 3:35 p.m.)
(On the record at 4:12 p.m.)

THE COURT: All right. It is my understanding that
the jury has reached it's verdict. And in just a moment,
we're going to invite them béck out into the courtroom and
receive their verdict.

Ladies and gentlemen, again let me reiterate and
remind all of you that I am very well aware about how
difficult, how emotional, how heart wrenching particularly
these matters when there has been a loss of a loved one.
But that these matters are difficult for both sides. And -
- and I'm very mindful of that.

Having said that, the demeanof of the court must be
maintained, and I will insist upon it. And I would ask at
this point if anyone is concerned about your ability to

maintain your composure -- irrespective of what the verdict

is of this jury, if you are concerned at all about your

ability to maintain your composure, I'm going to ask you to

exit now.
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(No audible response.)

THE COURT: Very well. Having said that, if -- once
the verdict comes in, I do not expect there to be any
outburst. There must not be. But if you are overwhelmed
one way or the other, ladies and gentlemen, pleasé take
your leave of the courtroom at that time.

All right. Anything befo;e we bring the jury out from
the State?

MR. BELL: Nothing from the State.

THE COURT: From the Defense?

MR. O'NEAL: Nothing, Your Honor.

THE COURT: Very well. Let us have our jury.

(Jury enters at 4:17 p.m.)

THE COURT: All right. It is my understanding that
the jury's reached its verdict; is that correct?

PRESIDING JUROR: Yes, ma'am.

THE COURT: Will you pass it please to Mr. Taylor?

(The presiding juror complies.)
(Mr. Taylor hands the forms to the Court, and the Court
reviews the verdict forms.)

THE COURT: (To the Court Clerk) You may publish the
verdict. They are in due form.

COURT CLERK: (As read) "In regard to the State of
South Caroliha, the County of Dorchester vs. Tiffany Ann

Haskell (sic], formally known as Sanders, Indictment No.
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2007-GS-18-1206, as to the indictment alleging accessory

before the fact to a felony, we, the jury, unanimously find
the defendant not guilty."

"In regards to the State of South Carolina, County of
Dorchester vs. Tiffany Ann Haskell [sic], formally known as
Sanders, the defendant, Indictment No. 2010—GS-18—707( as
to the charge of murder, we, the jury, unanimously find the
defendant guilty."

Ladies and gentlémen of the jury, if this is your
verdict and it's still your verdict, please raise your
right hand.

(All jurors comply.)

COURT CLERK: Thank you.

THE COURT: Very well. Anything before we dismiss our
jury from the State?

MR. BELL: Nothing from the State, Your Honor.

THE_COURT: All righf. From the Defense?

MR. O'NEAL: T respectfully request polling of the
jury, Your Honor.

THE COURT: Very well.

(Bench conference between the Court the Court Clerk.)

THE COURT: Ladies and gentlemen, I'm going to ask you
-— I'm going to call your name, and as I call your name I'm
simply going to ask you to please sténd. I have two

questions for you: Ladies and gentlemen, was this your
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verdict in your jury room, and is it still your verdict?

Now, again, it's always exciting when you are the

first person who responds.

jury

All right. David Villinger.
(The juror stands.)
THE COURT: Mr. Villinger, was this your verdict?
JUROR: Yes, ma'am.
THEVCOURT: Is it still your verdict?
JUROR: Yes, ma'am.
THE COURT: Thank you, sir.
Ms. Donna Gore.

(The juror stands.)

THE COURT: Ms. Gore, was this your verdict in your

room?

JUROR: Yes, ma'am.

THE COURT: 1Is it still your verdict?
JUROR: Yes, ma'am.

THE COURT: Very well. Thank you.

Shannon Guilford.

(The juror stands.)

" THE COURT: Ms. Guilford, was this your verdict in

your

jury room?
JUROR: Yes, ma'am.
THE COURT: 1Is it still your verdict?-

JUROR: Yes, ma'am.
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THE COURT: Ms. Christina A. Willis.

(The juror stands.)
THE COURT: Was this your verdict in the jury room?
JUROR: Yes, ma'am.
THE COURT: Is it still your verdict?
JUROR: Yes, ma'am.
THE COURT: Ms. Huger.
(The juror stands.)
THE COURT: Was this your verdict in your jury room?
JUROR: Yes, ma'am. |
THE COURT: Is it still your verdict?
JUROR: Yes, ma'am.
THE COURT: .Thank you. You may be seated.
And Ms. Brenda L. McCoil.
(The juror stands.)
THE COURT: Was this your verdict in your jury room?
JUROR: Yes, ma'am.
THE COURT: Is it still your verdict?
.JUROR: Yeg, ma'am.
THE COURT: Thank you.
Thomas M. Armstrong.
| (The juror stands.)
THE COURT: Mr. Armstrong, was this your verdict in
the jury room?

JUROR: Yes, ma'am.
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THE COURT: Is it still your verdict?

JUROR: Yes, ma'am.
THE COURT: You may be seated.
John E. Blanchard.

(The juror stands.)

THE COURT: Mr. Blanchard, was this your verdict in

the jury room?

JUROR: Yes, ma'am.
THE COURT: Is it still your verdict?
JUROR: Yes, ma'am.
THE COURT: Mr. Ronnie L. Stone.
(The juror stands.)
THE COURT: Was this your verdict in the jury room?
JUROR: Yes, ma'am.
THE COURT: Is it still your verdict?
JUROR: Yes, ma'am.
THE COURT: Ms. Iluminada Nettles.
(The juror stands.)
THE COURT: Did I do that okay?
JUROR: Uh-huh.
THE COURT: Was this your verdict in your jury foom?
JUROR: Yes, ma'am.
THE COURT: Is it still your verdict?
JUROR: Yes, ma'am.

THE COURT: And Ellen L. Cone.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

i 318

(The juror stands.)

THE COURT: Ms. Cone, was this your verdict in your
jury room? |

JUROR} Yes, ma'am.

THE COURT: 1Is it still your verdict?

JUROR: Yes, ma'am.

THE COURT: And Homer J. Roberts.

| (The juror stands.)

THE COURT: Mr. Roberts, was this your verdict in your
jury room?

JUROR: Yes, ma'am.

THE COURT: 1Is it still your verdict?

-JUROR: Yes, ma'am.

THE COURT: Very well. You may be seated.

All right. The jury has been polled. The -- all 12
Jurors concur that this was their verdict in the jury room
and it is still their verdict.

Anything further at this time?

MR. O'NEAL: Not at this time, Your Honor.

THE COURT: Very well. Ladies and gentlemen, I want
to thank you for your service on this jury and on this jury
panel this week. That should be a hint to you that you do
not need to call after six o'clock this evening, because
this will conclude the work that our jqry ~- court wiil

still -- we still have things to do.
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But, ladies and gentlemen, our jurors are finished and

your jury services is concluded.

Now, Ladies and gentlemen, let me share with you that
you are now not eligible to serve on a jury in a court of
record during the balance of 2010. So, remember that. And
of course you have earned, and you have by our law, an
exemption for 2011 and 2012, if you need it.

Now, I -- for those of you who are -- will be going to
work either this evening, if you wish -- although you've
been hard at it.

JUROR: I already called.

THE COURT: Well, I think that's éppropriate. I
really do. And -- but those of you who need'somethiﬂg for:
tomorrow morning or tomorrow, we can certainly get that for
you in the clerk's office, which -- Ms. Salisbury may have
something up here.

| Ms. Salisbury, do you haverthe -- it's -- do you have
the -- the --

MS. SALISBURY: I think so.

THE COURT: Ms. Salisbury will hand -- thosg of you -

MS. SALISBURY: They need something for work, yoﬁ
méan?

THE COURT: Yeah.

MS. SALISBURY: Yes, ma'am, I do.

THE COURT: Ms. Salisbury's got you covered. So,
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those of you that need that, if you will just retire to you

jury room, she will be happy to get that for yoﬁ and save
you a trip>down to the Clerk's Office.

Now, ladies and gentlemen, the jurors often want to
know, and I know they do, and-I understand why, but they're
shy to ask and that is: How about my check. I used to
tell jurors that the check was in the mail, because I
thought it wés. And Ms. Graham said, "No. They're not in
the mail. .You can't tell -- you're the Judge, you can't be
telling people that. That's not true."

So, let me tell you that it will be to you very
shortly. It will be to you very shortly. Our -- our trip

to Tahiti we've been talking about all week, it'll get you

to Jedburg.
Ladies and gentlemen, it is -- I want to thank each
and every one of you -- each and every one of you for all

of the time, your energy that you have given to our system
and our way of life. I hope you have found your ser?ice to
be informative and ‘interesting. I can assure you'it has
beenvessential. |

Let me conclude by telling you that your service is
concluded. You are at liberty to talk about this case if
you wish. The praCﬁice of law is an art and not a science.
Oft times lawyers want to talk to jurors to find out whaf

was helpful and perhaps what was not. And if you're
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comfortable talking about it, that's fine. 1If you're not,

that fine. These lawyers would never persist if you told
them you didn't want to speak about the trial. But if
you're comfortable doing it, that's perfectly fine, too.

Whomever is curious about what you have been up to
today when you go home, it's perfectly fine to talk about
this case, again, if you wish.

Now, ladies and gentlemen, that will conclude my
remarks, it will conclude your serviqe. I am going to
procéed to senﬁencing at this point.  And, of course, you
now return to a member of the public. If you wish to -- if
you wish to be present, that's fine. If you don't wish to
be present, that is equally fine. I leave it up to. you.

If you wish to remain you are fine where you are. If
you wish to leave, you are certainly welcome to do that.
And you probably would want to do that now, because I'm
going to proceed to sentencing. And thank you again so
much for ybur service.

(Jury exits at 4:27 p.m.)

MR. O'NEAL: All right, Judge. I guess it's time for
séntencing.

THE COURT: Yes.

MR. O'NEAL: My understanding is my client doesn't
have a previous criminal record. And I'm going to go ahead

and tell you that verdict was a complete surprise to me,
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and I think it was a complete surprise to everybody in this
courtroom. And I just ask, Your Honor, if you would show
her mercy. A

THE COURT: Very well.

MR. O'NEAL: Yes, ma'am.

THE COURT: First of all, I need to know -- let me
first of all ask about her record. And I need to, of
course, know what that is. And then -- but let -- let me
know that first. Yes, what is her record.

MR. BELL: She has no record, Your Honor.

THE COURT: She has no prior record. Very well. Now,
Counsel, let me see you all just a moment.

(Markea Court's Exhibit No. 8, juror note.)
(Bench conference.)
(Mr. O'Neal confers with the defendant.)
(Briefly off the record at 4:33 p.m.)
(On the record at 4:46 p.m.)

THE COURT: Yes, sir?

MR. O'NEAL: Well, Judge, what can I offer in
mitigation? I mean, she's 21 years old. It turns out She
got married in '08, as opposed to '09, like I thought. The
baby was born earlier this year; six months ago.

Never been in trouble with the law before. Her
husband's present in the courtroom, her mother's present in

the courtroom, her stepfather's present in the courtroom.
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She had family in here with her.

And like I say, Judge, I mean, what can I offer in
mitigation? No previous criminal record; tender age of 21;
a young mother,

THE COURT: Very well. And our young Mr. Ham's
grandfather wanted to speak; am I right?

MR. BELL: Yes, Mr. Mac Ham. Mr. Ham? Come around
here.

(Mr. Ham complies.)

MR. BELL: Say your name first.

MR. HAM: Good afternoon, Your Honof.

THE COURT: Good afternoon.

MR. HAM: My name is Connie Mac Ham. I'm the
grandfather of Jessie Mac Ham. These past three years have
been a terrible ordeal on my family, and I hope today this
is going to bring closure. I have beén in front of a judge
three times, and it's hard.

It's my understanding this young lady is being
sentenced for what happened on June of 2007, not what
happened since then. You know, I know she's éot married,
and all like that.

Jessie never had the chance to get married, as we
heard previously. Fine young boy. Just had one enemy,
Sean, and Sean took care of him. You know, I -- it's just

-- it's just one of those things. It's something that
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should never have happened, but it did.

And having said that, whatever sentence you impose ¢n
this young lady, my family and myself will accept and abide
with it. Thank you.

THE COURT; Thank you. Thank you so much, Mr. Ham.

All right. Anything further?

MR. O'NEAL: Nothing from the Defense, Your Honor.

THE COURT: All right.

MR. BELL: Nothing from the State.

THE COURT: Very well. Did your client spend any time
at all locked up, pretrial detained, Mr. O'Neal?

MR. O'NEAL: How long? Three weeks, Your Honor.

THE COURT: You all bear with me just a moment.

(To the Court Clerk) And, Jennifer, pass me the --
pass me the indictment back, please, ma'am.

(The Court Clerk complies.)
(Brief pause as the Court prepares the sentence document.)

THE COURT: All right. Ms. Sanders, of course,
remains at table. You wish for her to remain there?

MR. O'NEAL: I don't think she can stand up, Judge.'

THE COURT: All right. Very well. Ms. Tiffany Ann
Sanders, the jury today has found you guilty of murder.
And pursuant té Indictment 2010-GS-18-0707, I impose the
mandatory minimum sentence on you of 30 years in prison.

Therefore, I commit you to the State Department of
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Corrections for a determinant term of 30 years, giving you

credit for the time that you have served.
MR. O'NEAL: Thank you, Your Honor.
MR. BELL: Thank you, Your Honor.
THE COURT: Al; right.
MR. O'NEAL: Judge,Acan we approach one last time?
THE COURT: Of course.
(Bénch conference.)
(Off the record at 5:00 p.m.)

--- END OF TRANSCRIPT OF RECORD —
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NORTH CHARLESTON POLICE DEPARTMENT

20082449

COMPLAINT #
ADVICE OF CONSTITUTIONAL RIGHTS
FULL NAME Soandefs ) , )%C\N\/ &NN DATE OF am'm___q (-89

AGE _&. GRADE COMPLETE‘D IN SCHOOL / A T‘RC\\'\\‘ ¥\(\f\ SC&Y‘OLL\' S
' Det- J Y f-W'le

HAVE BEEN ADVISED BY

OF THE NORTH CHARLESTON POLICE DEPARTMENT THAT:

%) ! HAVE THE ABSOLUTE RIGHT TO REMAIN SILENT AND DO NOT HAVE TO ANSWER ANY QUESTIONS OR GIVE
A STATEMENT AND THIS FACT CANNOT BE USED AGAINST ME.

,@62) IF | DO ANSWER QUESTIONS OR GIVE A STATEMENT. ANYTHING | SAY CAN AND WILL BE USED AGAINST
ME IN A COURT OF LAW.

,/@‘u) | HAVE THE RIGHT TO CONSULT WITH A LAWYER OF MY CHOICE BEFORE | ANSWER QUESTIONS OR GIVE
A STATEMENT AND ALSO HAVE HIM PRESENT WHILE | AM BEING QUESTIONED.

,{{K}) tF | WISH TO TALK TO A LAWYER OR HAVE HIM PRESENT, BUT AM UNABLE TO AFFORD TO HIRE A
LAWYER, ONE WILL BE APPOINTED TO REPRESENT ME FREE OF CHARGE.

E %) IF | DECIDE TO ANSWER QUESTIONS OR GIVE A STATEMENT WITHOUT HAVING A LAWYER PRESENT REP.
RESENTING ME. | HAVE THE ABSOLUTE RIGHT DURING THIS INTERVIEW TO STOP ANSWERING OUESTIONS
AND TO REMAIN SILENT.

I FULLY UNDERSTAND EACH OF)\THESE RIGHTS EXPLAINED TO ME.

WITNESS: SIGNATURE:

7
/&ﬂ A //Ug:—« oave:. 060707 e _B15p

WITNESS:

HAVING THESE RIGHTS IN MIND | WISH TO WAIVE THESE RIGHTS AND ANSWER QUESTIONS CONCERNING THE.

M wrder '
CHARGE OF NO THREATS. FORCE OR PROMISES OF ANY KIND HAVE
BEEN MADE TO ME BY AN E CAUSE ME TO WAIVE THESE RIGHTS AND/OR ANSW R/UESTIONS

WITNESS: N SIGNATURE: U% /Z La;ﬁ ‘)[ﬁ!&
,@,P 0 [/U%:’ 060797 0//70;!

WITNESS: DATE: TIME

NCPD-008
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FAAL.QL_QF_DL COMPLAINT #0001V

NORTH CHARLESTON POLICE DEPARTMENT P

‘;’ ! DEFENDANT STATEMENT
STATEMENT OF Sa/\" &LVS 1 -T; CQ‘N ry 14 NN
HOME ADDRESS plada B"‘fﬁef Y P&V‘// 9< HOME PHONE 332~ bY62-
CGLL-' Y-8
EMPLOYER BUSINESS A
( DDRESS TUERT
BUS. PHONE OCCPUATION
THIS STATEMENT I8 GIVEN Jene 9, 2007 (DATE) AT [ 320 (TIME)

Y90 Lalross P&' N. th/cff»/ 52 29465 ocarion
g 12000

Thrs 6/447‘6/-19/\/7" / Ldina  aound Wi m\\ QSKY, M\J
YoreeaS Called  %aid ﬁ«m} oS olvnst hene 420(,1{ 10
nad nola\’\bor\m(x\ TV nA(m 1‘hrou0h e Brondin, hwd
s e | Ko Tedovid # Bondord _befreShawn (s
and %Ki wWhg  [‘m l/d;ﬂ’l Tun asts — me 44 Dring

1K Jp 4o Dbbhy K@\,’m lesi Y S 51 ncii 10
’)dbh\! szm 4 M(; mmd +@ g}j CUT o*f the [lar
and as émn & they Ad Shapin ran U97‘C Uoyin
Duvmd Nim 1 e Qmwlnrvwd Adie and | 7001( et 7
Went ) Biondns ke nm Rodm uend el
W tuve d e i Ay Aoted 1n the wiandS | hed
\f\b (mwuo\o;z ot @ (\u(\ Uil vaosdl e Singt Ry
o % 2rondon  Aidoly «e _ anpre  Bondin  Said
\ndh‘f ol (i Al ek | W‘\M alrrmzﬁ Brcxmm
Off mA g Ve ned e call \w\h\n

no ansue. L ovad . ne Yvawl: Aoy of o Qn
i Yesent Ay e o LWl )W\QJL Wa\RY ‘L\J\(\umd(‘jﬁ
oy \ noed wes Shaunn  wortinn e ¢

\;QC%‘\ ’DU(\\\QL Ot XJ{‘SQ\ DN d\(ﬂ(\x\‘n Va

I HAVE READ THE FOREGOING S‘I’ATEMENT OR HAVE HAD IT READ TO ME AND IT IS TRUE AND CORRECT TO
THE BEST OF MY KNOWLEDGE. | HAVE GIVEN THIS STATEMENT FREELY AND VOLUNTARILY AND HAVE BEEN
PROVIDED A COPY OF MY STATEMENT.

wness: 0D O A= | o
9«%@# /Jg@vauf w

WITNESS:
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A hod witn o0 ettt et e 1 yed Yean)n

O esid noe. e owishiedl 4 woasldl
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| HAVE READ THE FOREGOING STATEMENT OR HAVE HMAD IT READ TO ME AND IT I8 TRUE AND CORRECT
THE BEST OF MY KNOWLEDGE. | HAVE GIVEN THIS STATEMENT FREEI.Y AND VOLUNTARILY AND HAVE BE N

PROVIDED A COPY OF MY STATEMENT.

WITNESS: ‘ A

ol
WITNESS: BIGNATURK:
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STIPULATION---TIFFANY ANN SANDERS

THE STATE AND DEFENDANT STIPULATE TO THE FOLLOWING FACTS:

JESSIE HAM, THE VICTIM WAS KILLED BY FOUR SHOTS, THREE IN THE BACK AND
ONE TO THE NECK

JESSIE HAM WAS KILLED NEAR THE TIRE KINGDOM IN THE PUBLIX SHOPPING
CENTER AT THE CORNER OF PARK FOREST PARKWAY (ACROSS FROM ASHELY
PHOSPHATE RD.) AND DORCHESTER ROAD IN THE CITY OF NORTH CHARLESTON,
DORCHESTER COUNTY

' SEAN KAMMERER FIRED THOSE FOUR SHOTS
SEAN KAMMERER WAS CONVICTED BY HIS PLEA OF GUILTY TO MURDER

DEJUAN JENKINS DROVE SEAN KAMMERER TO THE SCENE AND AWAY FROM
THE SCENE AND WAS CONVICTED BY HIS PLEA TO ACCESSORY AFTER THE FACT

341



NORTH CHARLESTON POLICE DEPARTMENT
| V% L3270,

COMPLAINT #
ADVICE OF CONSTITUTIONAL RIGHTS
| FULL NAME 'S‘ONer 5 } T_'c FAN\/ /71NN nAT! or !lRTH__L{_{l_i(j_
AGE _)_8__ GRADE COMPLETED IN SCHOOL /‘/’l TF C\\'\\L Y\l\(\ an\‘(lC S

Det ‘J Sf'w-/Qc

HAVE BEEN ADVISED BY

CF THE NORTH CHARLESTON POLICE DEPARTMENT THAT:

.-\;”) { HAVE THE ABSOLUTE RIGHT TO REMAIN SILENT AND DO NOT HAVE TO ANBWER ANY QUESTIONS OR GIVE
! A STATEMENT AND THIS FACT CANNOT BE USED AGAINST ME.

,{ 2) 1F | DO ANSWER QUESTIONS OR GIVE A STATEMENT, ANYTHING | SAY CAN AND WILL BE USED AGAINST
ME IN A COURT OF LAW. .

/(éy) { HAVE THE RIGHT TO CONSULT WITH A LAWYER OF MY CHOICEK BEFORE [ ANSWER OU!Q‘I‘ION' OR GIVE
@ A STATEMENT AND ALSO HAVE HIM PRESENT WHILE | AM BEING QU!ITIONED.

\ ) IF | OLCIDE TO ANSWER QUESTIONS OR GIVE A STATEMENT WITHOUT HAVING A LAWYER PRESENT REP.
RESENTING ME. | HAVE THE ABSOLUTK RIGHT DURING THIS INTERVIEW TO STOP ANSWERING OUESTIONS

IF | WISH TO TALK TO A LAWYER OR HAVE HIM PRESENT, BUT AM UNABLE TO AFFORD TO HIRE A
LAWYER, ONE WILL BE APPOINTED TO REPRESENT ME FREEK OF CHARGLE.

AMD TO REMAIN SILENT.

I FULLY UMNODERSTAND EACH OHITHESK RIGHTS EXPLAINED TO ME.

A
WITNESS: JL\/ ' SIGNATURE: /}/’(2”7 /?/MT
e

‘WITNESS: /Oﬁ /OMH" DATE: 0607-07 TIME 0//5j/'4

o)

HAVING FHESE RIGHTS IN MIND | WISH TO WAIVE THES! RIGHTS AND ANSWER QUESTIONS CONCERNING THE

- . MWJJ(/ . ’
CHARGE OF NO THREATS, FORCE OR PROMISES OF ANY KIND HAVE
IEEN MAOE ro E BY AN CAUSE ME TO WAIVE THESE RIGHTS AND/OR ANSW UESTIONS.
: LH?)‘(/ L E/ )
WIFMESS: SIGNATURE:  gywsd //MZT

M /O /A DATE: 06 0T 47 TIME [//70 f{
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wraell of 07~ | compainy #2008 70 2¢111!
@ NORTH CHARLESTON POLICE DEPARTMENT
’ | DEFENDANT STATEMENT

STATEMENT OF SaN(Lt’f'S i TC(’“NY #NN

HOME ADDRESS L{é(,‘é Buf fef Y EM/ 1S HOME PHONE 2. 51 b2
EMPLOYER BUSINES Al
8 ADDRESS T 3773
BUS. PHONE : OCCPUATION :
THIS STATEMENT I8 GIVEN Jenvé ‘} 9‘00 7 (DATE) AT /3‘2(’ (TIME)

- Y4900 L“(I"ﬂ>5 Pf} N C““'/"'/-/‘/ 5 a?{/‘gn.oculom . 2 o
This 5/41‘2/4?/\17" / t)\\(\\m Queendd  wkn ]"(g!v\l\ Uﬁw’\’(\’ Mu
YoareedS called  Sand ﬁ«m) was  alwvest e fzafe to
oy r\dulhbt,(\n(\(‘d o ndnm HnmLa‘r\ NZ2T%) l%mﬂdm )\mc(
Jes, %Kr’vm | brew  FaDoid ¥ 1 Bander fre . Shawn (alls
and el Who I it Then asts e 18 brng

Dleki up m bl Yoin s g Sk {1 ndd
Publiy (o 4 s wardec] % r}ﬁ cut of te rar
dn(? as N K ﬂl&l /l(b4 574/’(1)!’] ran up 6 byin
‘%)\z\w\ AT les) erumd drie  andd ITIOOJ( off 7
we 0 Peandins Wsc nrﬁ Baondm werd el

WP trove W0 e Mty dictid 0 mae npeds | ped
VW {ranlidey  &fF @ (Lr\ urtil A waid e Snet Bty
Y % Zrondon  Aidndy WL anpru Brandin  Said
c\\na’h—f oy Qi Al ek M,\&,uz L drrmer ] Bioncon
L oed e Venag TToed call 5)\0\\0
AV A N U\L\Q AW ot O (N

2w \?Y(’%Qrﬁ My InYe o Ll "(\{\f{_ WS A& {LLL(L(M)
'\\'\('X‘r) (W aveval WS 3\’\(“”\ WA\ Grinn J'HS fic m\f
RA e ANKe OF \Q"ﬁ"\ Doy QJL AN im)

| HAVE READ THE FOREGOING STATEMENT OR HAV! HAD IT READ TO ME AND IT IS TRUE AND CORRECT TO
THE BEST OF MY KNOWLEDGE. | HAVK GIVEN THIS STATEMENT FREELY AND VOLUNTARILY AND HAVE BEEN
PROVIDED A COPY OF MY STATEMENT.

zDﬁ O/ ==l V

i l(‘] ‘y -

/// ) /%C_\x

WITNESS:
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@l HHAVE READ THE FOREGOING STATEMENT OR HAVE HAD IT READ TO ME AND IT I8 TRUK AND CORRECT TO

“fiE JEST OF MY KNOWLEDGE. | HAVE GIVK
AOVIDED A COPY OF MY STATEMEIS N THIS STATEMENT FREELY AND VOLUNTARILY AND HAVE BEk\N

WITNESS: g p ya) {ARF"

. - < f
« - { .o L, Y N
WITHESS: ( i) [(NL“E) SIGNATURK: '///L'//r }(‘?7,;/;}\1(’7 (1(7{{"/_11
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STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL SESSIONS
OF THE FIRST JUDICIAL CIRCUIT
COUNTY OF DORCHESTER
Indictment No. 07-GS-18-1206
STATE OF SOUTH CAROLINA,

VS.

Tiffany Ann Hecksher, pée’Sanders,

)
)
)
)
)
)
) VERDICT FORM
)
)
)
)
)
Defendant. )
)

PLEASE CIRCLE THE APPROPRIATE VERDICT BELOW AND FOLLOW THE
ACCOMPANYING INSTRUCTIONS CAREFULLY.

1. AS TO THE INDICTMENT ALLEGING ACCESSORY BEFORE THE FACT TO A

FELONY, WE THE JURY UNANIMOUSLY FIND THE DEFENDANT

GUILTY NOT GUILTY
\‘_

e

STOP AND END YOUR DELIBERATIONS

Please sign and date.

a “?C// Bix__ %5l

\ Presiding Jurdr Date / =/
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GENERAL SESSIONS DOCKET REPORT FOR DORCHESTER COUNTY

REPORT RUN DATE 7/03/2007

INDICTMENT #:iégggggge ENTRY DATE: 7/03/2007 LAST UPDATE: 7/03/202}////

DEFENDANT NAME: SANDERS, TIFFANY ANN AKA:

ADDRESS: 4606 BATTERY RANGE CITY: N CHARLESTON STATE: SC ZIP: 29429///
SOCIAL SECURITY NUMBER 888888888 SEX:F FEMALE RACE:W WHITE

DATE OF BIRTH: 4/12/1989 DRIVERS LICENSE STATE‘/ NO.: SC /100867701

WARRENT OR TICKET #: K269532 COUNTS: 00001 OFFENSE CODE: 2414

NO WARRANT(00001 NAME OF OFFENSE: Murder / Murder

DATE OF ARREST: 6/26/2007 DATE REC BY CLERK: 7/02/2007 SUMMARY JUDGE: 000
RESTORE DATE: 0/00/0000
DISP DATE: 0/00/0000 DISP TYPE: X(S)lo

DISP TYPE EXPLANATION,

JUDGE CODE/NAME : W&‘C(n | COURT REPORTER: @ W%

CONVICTION: CTS: OFFENSE:
SENTENCE: )
- | A K
DEFENSE ATTORNEY: WUCW 0 “m\ PROSECUTING ATTORNEY:

H . Bl

Tl nst ﬁmlm/
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O —
m
WITNESSES

J. Jellico

North Charleston Police Department

07-024114

ARREST WARRANT NUMBER
K269532

Arrested: June 26, 2007

ACT%ER&: At— iURY_ -
0%

g

Foreperson of Grand J
Date. September 08, 8
VERDICT

Foreperson of Petit Jury
Date:

DOCKET NO. 2007GS18-1206

The State of South Carolina
~ County of DORCHESTER

COURT OF GENERAL SESSIONS

September 08, 2008 TERM

NPl

THE STATE
vs.

Tiffany Ann Sanders

Indictment for

ACCESSORY BEFORE THE FACTTO A

FELONY

SC Code: 16-1-40

After being fully advised as to my legal

rights, | hereby waive presentment to the -

Grand Jury.

Defendant

hereby appear in my own proper person
and
plead guilty to the within indictment or to

Defendant

Witness:

C.C.C.PLS.ANDG.S.
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STATE OF SOUTH CAROLINA) INDICTMENT

) | 2007GS18-1206
COUNTY OF DORCHESTER ) , ,

At a Court of General Sessions, convened on September 08, 2008 the Grand Jurors of
Dorchester present upon their oath: '

ACCESSORY BEFORE THE FACT TO A FELONY

That in Dorchester County, South Carolina, on or about June 8, 2007, the
Defendant, Tiffany Ann Sanders, did knowingly and unlawfully aid in the
commission of, abet, counsel, hire, or otherwi_se}procuAre the commission of
Murder, by the principal, Sean Kammerer, and the defendant was not present
when the principal felony was committed; this offense being a violation of Section
16-1-40 of the South Carolina Code of Laws, as amended.

Against the peace and dignity of the State,. and contrary to the statute in

such case made and provided. Z

B. Bell, Solicitor
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' ‘ ARREST WARRANT . .

K- 269532

‘ STATE OF SOUTH CAROLINA
|

Coumy/ DMuniciEaIity of
¥ (¥l C‘, v

THE STATE
against

SANDERS, TIFFANY ANN
Address: __ 4606 KATTERY RANGE
N. CHARLESTON 29
Phone: SSN: :
sex: _F Race: _“-leight: Weight:
DL State: __3C pL#__ 100867701
DOoB: 471271989 Agency ORI# NCPD
Prosecuting Agency:
Prosecuting Officer:

Offense: ___MIIEDEER

5C

20-72

Q0Q

JELLICO, DET. 3GT. J

Code/Ordinance Sec:

STATE OF SOUTH CAROLINA ) §f’é§"§}""""""m”%m

(%] county [ Imunicipaior ) AFFIDAVIT sEca 618
DORCHESTEK ,

Personally appeared before me the affiant JELLICO, DET. SGT. J. who

being duly swom deposes and says that defendant SANDERS. TIFFANY ANN

e o 6/08/2007

O PEDES 12 lp*ﬁ ‘WQ e o' —Fr ST orE OF TEWs
DEK

KUR Bﬂi hefore the f2.c (ZDMML&D &Mwm‘m

| further state that thers is probable’ to believe that the defendant name above did
the crime set forth and that probable cause is based on the following facts:

did within this county and violate the criminal laws of the

State of - South Carolina
in the following particulars:

DESCRIPTION OF OFFENSE:

3EE ATTACHED AFFIDAVIT

ALL OF WHICH IS AGAINST THE PEACE ANL DIGNITY OF THE STATE
OF SOUTH CAROQOLINA ANL: WILL BE Mo % FULLY DESCRIEBED IN THE 197%
ZODE OF LAW.  Signature of Affiant

This Warrant is CERTIFIED FOR SERVICE in the
County/ Municipality of STATE OF SOUTH CAROLINA ) Affiants Address & 4 200 _LRcf2es < V‘(/M'D
The accused County/ Municipality of ) N. ChAas S (. 29 IL
. u unicipality of ) S/
is tto be arrested and brought before me to be R ) Aftiant’s Telephona 4 5—5.5/" 20
dealt with dina 1o 1 DORCHESTER
eall with aceording to law. ARREST WARRANT
TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:
Signature of Judge (Ls) it appearing from the above affidavit that there are reasonable grounds to beliave  that
on $ALOE8L2007 defendant __ --——MRE——T—I—F—F—A%PI—M———“ ' S
Dat did violate the ‘cnminafl laws of the State of South Carolina (or ordinance o *
ate: -
County/ D Municipality of ) as set forth below:
RETURN DESCRIPTION OF OFFENSE:  yIOLATION SECTION 16-3-10 OF SC CODE OF LAWS
A copy of Jhls arrest wa ﬂ\ /égs deli ered to MURDER
defendant __/* £ a/‘lu )
on Y] /CC ds (’)‘”[ /
4 Having found probable cause and the above affiant having swom before me, you are empowered and directed to arrest the said
& 1NN0D HILGANWD it pfendant and bring him or her before me forthwith to be dealt with accordlng to law. A copy of this Arrest Warrant shall be delivered to
1 7%\ WYL n‘y\i 313 the detendant at the time of its execution, or as soon thereafter as is practicable.
Signatire of Constable/baw Enforcement &)ﬁh CINS U TSHD Swom to a bsnt:d bg:rﬁfn )
- )
RETURN WARRANT TO: qQ:n Wd 2- il ) Judge’s Address T De T WEY T Bow IO

. G

I R R

D) :
)} Judge’s Telephone

[SIORFACL 2 SR e PR 8)

U Tg3=U37
tﬁ Magistrate D Municipat

D Circuit

Issuing Court:

ORIGINAL
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STATE OF SOUTH CAROLINA

o  AFFIDAVIT
COUNTY OF DORCHESTER P © o
CITY OF NORTH CHARLESTON 2HT 2
OCA# 2007024114 22?,9;; Y
Det D. D. Watson ‘.fg'c_‘ NS
Personally appeared before me, a magistrate of this County, one Sergeant Jellico :—: oF. ™ )
=T R
who first being duly sworn, deposes and says that (name of the defendant) ‘:i 3% Lo 2
: - o T *
Tiffany Ann Sanders < ek .
did within this County and State on June 8, 2007 .
violate the criminal laws of the State of South Carolina in the following particulars:
DESCRIPTION OF OFFENSE

\
|
! Accessory before the fact (Common Law) of Murder (16-3-10)
_ The affiant states there is probable cause to believe that the defendant named above did commit the crime(s) set forth, and
that such probable cause is based on the following facts:
|

That on June 8, 2007 while at 8421 Dorchester Road which is located in the City of North Charleston, County
and State aforesaid, the above named defendant, Tiffany Ann Sanders did commit the offense of Accessory
Before the Fact of Murder in violation of the common law of the State of South Carolina. In that she did
willfully, unlawfully and feloniously provide counseling and assistance to the principle defendant, Sean

Kammerer by procuring the victim and transporting him to the scene of the crime were he was mortally
wounded.

’ That during the course of the investigation two witnesses were identified that were present when Tiffany Ann-
| Sanders made contact with the victim. Tiffany Ann Sanders was overheard telling the victim that she knew of a
female that thought he was attractive and wanted to meet him. Tiffany Ann Sanders left the location of the
victim several times after trying to convince him that he needed to meet this unidentified female only to return
and re-initiate contact with the victim. Tiffany Ann Sanders eventually convinced the victim to accompany her

to meet the unknown female. Tiffany Ann Sanders subsequently transported the victim to the aforementioned
location. ‘

That on June 9, 2OO7VTiffany Ann Sanders was interviewed concerning the murder of the victim. That after

 being advised of her rights she provided a signed written statement that she had been in telephonic contact with
her boyfriend, Sean Krammerer during the incident.

| This information was gained through the investigation of Detective Sergeant Jerry Jellico and Detective

| Corporal E. Jourdan of the North Charleston Police Department and they along with the signed written

| statements of the witnesses are witnesses to prove the same in such case, which is made and provided against
the peace and dignity of the State of South Carolina.

Sworn to and Subscribed before me : qq ! ! ’

v

v AFFIANT .
Address: LH 00 Llacdo ¢s AY

Phone: ﬁt—»_'-floo
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STATE OF SOUTH CAROLINA

COUNTY OF DORCHESTER
STATE OF SOUTH CAROLINA,
Vs.

FKH
Tiffany Ann Hecksher, pée Sanders,

Defendant.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

IN THE COURT OF GENERAL SESSIONS
OF THE FIRST JUDICIAL CIRCUIT

Indictment No. 10-GS-18-0707

VERDICT FORM

PLEASE CIRCLE THE APPROPRIATE VERDICT BELOW AND FOLLOW THE

ACCOMPANYING INSTRUCTIONS CAREFULLY.,

AS TO THE CHARGE OF MURDER, WE THE JURY UNANIMOUSLY FIND THE

DEFENDANT

7-

NOT GUILTY

STOP AND END YOUR DELIBERATIONS

Please sign and date.

Presfaiﬁg IJurjr
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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
ES:TNETY OF Dorchester ; INDICTMENT/CASEH: 2010GS18-0707
Tiffany Ann Banders A 2010DOR08
AKA: ) Date of Offense: 6/8/2007
Race: Sex: Age: 2010 ) S.C.Code § 16-3-10
—_— : CDR Code #: 0116
DOB:  00-00-0000  SS#: ) g :
Address: )
: ) SENTENCE SHEET
DL#: SID#: )
CDL: Yes[ JNo [JCMV: Yes [J¥o [] Hazmat: Yes -[[JNo ]
. In disposition of the said indictment comes now the Defendant who was: CONVICTED OF or [} PLEADS
TO0: Murder '
in violation of 8 16-3-10 of the S.C. Code of Laws, bearing COR Code # 0116
(] NON-VIOLENT IVIOLENT  [JSERIOUS MOST SERIOUS [J Mandatory GPS (CSC []§17-2545
w/minor 1st or Lewd Act)
The charge is: [X] As indicted,” [ JLesser Included Offense, [ ] Defendant Waives Presentment to Grand Jury. (Defendant initial )
Thepleais: [ ] Without Negotiaﬁons or Recommendation, [] Negotiated Sentence, [___] Recommendation by the State.

N0 14T

~ ‘Bell, Harrison [ - §C Bar¥# Tiffany Ann Sanders Attoney for Defendant SC Bar#
WHEREFORE, the Defenda mmited to the - State Department of Corrections, County Detention Center,
for a determinate term of days/month [] under the Youthful Offender not to exceed years
and/or to pay a fine of § ; provided that upon the service of days/months/years and/or payment
of $ ; plus costs and assessments as applicable®; the balance is suspended with probation for

months/years and subject to South Carolina Depanment of Probation, Parole and Pardon Services standard conditions of probation,

which are juncorporated by reference.
M}RRENT or [ CONSECUTIVE to sentence on:

The Defendant is to be given credit for time served pursuant to S.C. Code §24-13-40 to be calculated and applied by the State Dept. of Corrections
D The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to 'S.C. Code § 17-25-135.

Pursuant to 18 U.S.C. Section 922, it Is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65
(Criminal Domestlic Violence) to ship, transport, possess, or receive a firearm or ammunition. ’

: SPECIAL CONDITIONS:
[JRESTITUTION: [|Deferred [ ] Def. Walves Hearing [ | Ordered PTUP
Total: 8 _ pus0%fee:$ days/hours Public Service Employment
Payment Terms: Obtain GED [
[] setbyScCDPPPS Attend Voc. Rehab. or Job Camp
Recipient: May serve W/E begining
*Fine: 3 Substance Abuse Counseling [ ]
14-1-206 (Assessments 107.5 %) $ Random Drug/Alcohol O
§ 14-1-211(A)( 1)(Conv. Surcharge) $100 )m o Fine may be pd. in equal, consecutive weekiy/monthly
§ 14-1-211(A)(2) (DUI Surcharge) $100 $ pmts. of $ Beginning
§ 56-5-2995 (DUI Assessment) $12 §$ $ ________ paid to Public Defender Fund
§ 56-1-286 (DU Breath Test) $25 $ Other:
Proviso 47.9 (Public Det/Prob) $500 $
§ 73.3, 1B TP (Law Enforce. Funding) $2575 RS W
§ 33.7, 18 TP (Drug Court Surcharge) $150 g :
§ 50-21-114 (BUI Breath Test Fee) $50 g
§ 56-5-2942(J) (Vehicle Assessment) $40/ea g ] conditional Discharge § 44-53-450 (C ) requires $350 be
Proviso 90.5 (SCCJA Surcharge) $5 5 ) paid to the Clerk prior to disposition.
§ 44-53-450(C) (Conditional Discharge) $350 $ L—_]A'ppom_ted PD or appointed other counsel, § 47.1
3%to County  (if paid in instaliments) . NG requires $500 be paid to Clerk dygipg probation. -~
TOTAL | $ V77 V" PRESIDING JUDG
\
UI\}/U'}(. ﬂW\ Judge Code:
Clerk of Court/, De erk Sentence Date: ol :2 - O
Court Reporter: N -
3 SCCA/217 (06/2010)
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DOCKET NO. 2010GS18-0707 After being fully advised as to my legal
WITNESSES rights, | hereby waive presentment to the
: ' Grand Jury.
The State of South Carolina
J. Jellico

hereby appear in my own proper person

' and plead guilty to the within indictment
North Charleston Police Department COURT OF GENERAL SESSIONS or to

I

May 17, 2010 TERM

%——

ARREST WARRANT NUMBER
2010DOR08 = ————
THE STATE
Arrested: 0, 0 . vs. Defendant

ACTION OF GRAND JURY Witness:

Tiffany Ann Sanders

C.C.C. PLS. AND G.S.

DATE L0 -

Indictment for
Foreperson of Grand Jury
Date: May 6, 2010 MURDER

VERDICT

=
cy -
Sz =
xrmf: =
oy 20 <
Lo ) .
i S o A
SC Code: 16-3-10 o8n T o
" Foreperson of Petit Jury S5 D &
. S — Sl T T 70
Date: e I
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STATE OF SOUTH CAROLINA) INDICTMENT

) 2010GS18-0707
COUNTY OF DORCHESTER )

At a Court of General Sessions, convened on May 17, 2010 the Grand Jurors of
Dorchester County present upon their oath:

MURDER

That in Dorchester County on or about June 8, 2007, with malice aforethought,
the defendant, Tiffany Ann Sanders did kill or aid, abet, assist, or join with Sean

Kammerer to kill Jesse Ham by means of shooting him. The victim did die as a

-proximate result thereof. This offense being in violation of the Common Law and

Section 16-3-10, of the South Carolina.Code of Laws, as amended.

Against the peace and dignity of the State, and contrary to the statute in
such case made and provided_. G '
|

Harrison Bell, Solicitor
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