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APPLICATION TO PROCEED WITHOUT PAYMENT
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STATEMENT OF ISSUE ON P.C.R.

Plea Council was ineffective, for given, Petitioner, erroneous sentencing advice. And plea
counsel was ineffective for failing to ensure that the state adhered to the original negotiated
plea agreement of 30 years. Which Petitioner would be required to serve 85% of the sentence
imposed. This violated Petitioner 6th Amendment right of effective assistance of counsel and
14th Amendment right of due process and equal protection of the laws of the United States
Constitution and violate Petitioner’s South Carolina Constitution, Article 1,3 Rights of due

process and equal protection of the laws.
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Statement of the case.

The petitioner is confined in the South Carolina Department of Correction pursuant to orders of
commitment of the Clerk of Court for Greenville County. The Petitioner was indicted at the
October 1999 term of the Greenville County Grand Jury for murder, (1999 GS-23-6473). He was
represented by Stephen J. Henry, Esquire. On June 25th, 2003, the petitioner pled guiltyto a
negotiated plea and was sentenced by the Honorable Judge John W. Kittredge to confinement
for a period of 30 years. The Petitioner did not appeal.
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STANDARD OF REVIEW
LAW ANALYSIS

A defendant is guaranteed the right to effective assistance of counsel under the
6th Amendment to the United States Constitution. U.S. Constitution, Amendment V/;
strickland v. Washington, 466 U,S. 668. (1984)” [ The South Carolina Supreme Court] has
held that a defendant has the right to effective assistance of counsel during the plea-
bargaining process.” Davie v. State, 675 S.E. 2d 416,419 (2009) clearly a defendant
entering a guilty plea is entitled to the effective assistance of counsel. Hill v. Lockhart,

474 U.5.52,57 (1985 ).

In order to establish a claim for ineffective assistance of counsel the petitioner
must show that: (1) counsel failed to render reasonably effective assistance under
prevailing professional norms and (2) counsel’s deficient performance prejudiced the
Petitioner’s case... Speaks v. State 660 S.E. 2d 512, 514 (2008) Wiggins v. Smith, 539 U.S.
510, 521 (2003). The two-part test also “applies to challenges to guilty pleas based on
ineffective assistance of counsel._Hill v. Lockhart, 474 U.S. 52 (1985).” In the context of a
guilty plea the deficiency prong inquiry turns on whether the plea was voluntarily,
knowingly, and intelligently entered. Taylor v. state, 745 S.E. 2d 97, 101 (2013). Simply
put, the first inquiry is whether trial counsel’s advice was deficient. “Alexander v. State
402 5.E. 2d 484 ,485 {(1991). “The second, or ‘prejudice’ requirement.., focuses on
whether counsel’s constitutionally ineffective performance affected the outcome of the

_plea process. “Hill v. Lockhart, 474 U.S. 52, 59 (1985).

A defendant who enters a plea on the advice of counsel may only attack the

' voluntary and intelligent character of a plea by showing that counsel’s representation
fell below an objective standard of reasonableness and that there is a reasonabie
probability that but for counsel’s errors, the defendant would not have pled guilty, but
would have insisted on going to trial. “Holden v. State, 713 S.E. 2d 611, 615 (2011). A
guilty plea may not be accepted unless it is voluntarily and understandingly made.
Bovkin v. Alabama, 395 U.S. 238 (1969). In order for a defendant to knowingly and
voluntarily plead guilty, he must have a full understanding of the consequences of his
plea and of the charge against him. Simpson v. State, 455 S.E. 2d 175 (1995). In State v.
Hazel, 271 S.E. 2d 602 (1980), [the] court held that defendant's plea was not knowing
because it was entered without an understanding of the mandatory punishment for the |
offense to which he was pleading. If a petitioner successfully proves his or her guilty
plea was based on inaccurate sentencing advice from counsel, the deficiency prong has
been satisfied. Alexander v. State 402 S.E. 2d 484,485 (1991) (ﬁnding counsel’s
sentencing advice was “cbviously defective” because it was contrary to the sentencing
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ranges possible under the indictments and the law) When a defendant enters a guilty
plea in reliance on a plea bargain that is accepted by the court, due process requires the
plea bargain be honored. S’antobello v. New York, 404 U.S. 257 (1971). Reed v Becka,
511 S.E. 2d 396 (CT. App 1999). If it is not, either of two remedies is available: the court
can (1) require specific performance of the plea agreement or alternatively, (2} allow the
defendant to withdraw his guilty plea altogether and start over_Dingle v. Stevenson,
2014 WL 8382931 at 4 “remedies for constitutional violations... should be tailored to
the injury suffered from the constitutional violation and should not unnecessarily
infringe on competing interests.” Smith v. United States, 143 S CT. 1594, 1601 (2023).
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RELVANT FACTS

Petitioner’s first attorneys John I. Mauldin and Carolina Horlback presented
Petitioner with a negotiated plea from the Solicitor which was for murder 30 years upon
a service of 85%. Petitioner refused the plea and fired these attorneys. Petitioner then
retained Scott Robinson as an attorney. Attorney Scott Robinson spoke with solicitor
Thomas Quinn about getting a better plea for petitioner or petitioner, was going to trial
while waiting for a better plea offer or trial date. The solicitor would only continue to
offer the original negotiated plea murder 30 years upon a service of 85% to which

petitioner declined to take again.

In 2001, Thomas Quinn spoke with Scott Robinson about the case and informed
Scott Robinson that Bob Ariel had took over petitioner’s case with the intention of
seeking the death penalty; Petitioner was later served a notice to seek the death
penalty. Due to Scott Robinson not being qualified to try a death penalty case, Petitioner
was given Stephen John Henry and Carolina Horlback of the Public Defender's Office to
répresent as attorneys for Petitioner. Petitioner’s attorney once again got the Solicitor
Office to reinstate the originally negotiated plea of murder 30 years upon a service of
85%. On June 25th, 2003, the petitioner pleaded guilty to the negotiated 85% 30 years
for murder and was sentenced by the Honorable John W. Kittredge to confinement for a

period of 30 years. The petitioner didn't appeal.

Throughout petitioner’s incarceration he was informed by classification that he
was receiving good time, work and education credits being applied towards his
sentence, thus making his sentence an 85% sentence. In july of 2023, the petitioner was
informed that his sentence was not an 85% sentence and that he was serving a day for

day 100% sentence.

Thus, petitioner's 6th Amendment right of effective assistance of-counsel and
14th Amendment rights of due process and equal protection of the laws of the U.S.
Constitution were violated; and petitioner’s S.C. Constitution Art. 1,3 rights of due
process and equal protection of the laws rights were violated because plea counsel gave
petitioner erroneous sentencing advice, and plea counsel was ineffective for failing to

‘ensure that the state adhered to the original plea agreement of a service of 85% for 30

years; as told by prior counsel and by plea counsel, that petitioner would only have to
serve 25 years and six months.
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ARGUMENT
ISSUE: 1

Plea counsel was ineffective for given Petitioner, erroneous sentencing advice and plea
counsel was ineffective for failing to ensure that the state adhered to the original negotiated
plea agreement of 30 years, which petitioner would be required to serve 85% of the sentence
imposed. This violated petitioner's 6th Amended Amendment Right of effective assistance of
counsel and 14th Amendment rights of due Process and Equal Protection of the laws of the U.S.
Constitution and violated petitioner’s S.C. Constitutional article 1,3 rights of due process and

equal protection of the faws right.

The South Carolina Uniform Post- Conviction Procedure Act (pcr act) allows an applicant
to file an application for relief “if the applicant contends that there is evidence of material facts
not previously presented and heard that requires vacation of the conviction or sentence” S.C.
code. Ann.; 17-27-45 {c) (allowing application to be filed within one year of the date of actual
discovery of the facts are from the date when the facts have “could have been ascertained by
the exercise of reasonable diligence”). The petitioner raises this claim pursuant to S.C. code

Ann. 17-27-45 (c) Discovery Rule.

Throughout petitioner’s incarceration, he was informed by the SCDC classification that
he was receiving good time, work, and education credits being applied towards a reduction of
his sentence, thus making his sentence an 85% sentence. Petitioner’s plea sheet and sentencing
sheet only states 30 years thus proven petitioner’s 30 years negotiated plea was 30 years at
85%. (Please see petitioners, plea sheet and sentencing sheet). In July of 2023 Petitioner was
informed that his sentence was not an 85% sentence and that he was serving a day for day
100% 30 years sentence. Thus, the petitioner submits this PCR application because plea council
gave petitioner erroneous sentencing and advice, and plea counsel was ineffective for failing to
ensure that the state adhered to the original negotiated plea agreement of 30 years to which
petitioner would be required to serve 85% of the sentence imposed.

Petitioner’s Prior attorney Scott Robinson. Caroline Harbeck, John I Mauldin, and
Stephen John Henry, all received from the solicitor office a plea offer of murder 30 years, with a
requirement of the petitioner to only serve 85% of the sentence imposed. ‘All prior attorneys
presented this negotiated plea offer to the petitioner to which petitioner eventually accepted.
On June 25th, 2003, the Petitioner pled guilty to the negotiated 85% 30 years for murder.
During the plea hearing the plea court informed the petitioner that his plea was a negotiated
plea for 30 years murder. (See Petitioner’s plea hearing transcript, (p.3, Ins. 10-12); (p.4 Ins. 8-
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11}: (p.5, Ins. 3-8); (p.6 Ins. 17-19); (p.8 Ins. 23- p.9 Ins. 4}; (p.13 Ins. 4-24); (p.14 Ins 12-13); (p.
18, Ins. 8-p.19, Ins. 2). The petitioner was sentenced by the Honorable john W Kittridge to the’
negotiated 30 years, plea that was offered, and to which the petitioner was under the
impression that he was going to have to serve 85% of his sentence.

The petitioner is entitled to have his sentence of 30 years changed to the negotiated
plea bargain of 30 years to which petitioner was required to only serve 85% of his sentence.
Petitioner’s plea counsel was ineffective for giving petitioner erroneous sentencing advice and
plea counsel was ineffective for failing to ensure that the State adheres to the original
negotiated plea agreement. “A plea agreement rests on contractual principles and each party
should receive the benefit of their bargain,” Thrift v. State, 440 S.E. 2d 341 (1994) when an
accused pleads guilty upon a promise of the prosecutor, the agreement must be fulfilled.” State
v, Thompson, 292 S.E. 2d 581 (1982)” When the State's Attorney has given his word in the form
of a plea bargain and that bargain is accepted by the trial court, it behooves the States Attorney
to make every reasonable effort to correct any deviation from the bargain when the deviation
is called to his attention. Alston v. State, 38 MD. App. 6113,379 A. 2d 754, 757 (App. 1978).”
Once a court accepts a plea agreement, it is bound to honor its promise to fulfil the agreement,
insofar as the terms of the agreement are within the power of the court to order. State v.
Reinhart, 430 S.E. 2d 536 {ct. App. 1993)”. A recognized corollary to the principle that a guilty
plea must be shown to have been intelligently and voluntarily entered it is the rule that if the
plea is based on a plea bargain which is not fulfilled or is unfulfillable, then the guilty plea
cannot stand.” State, ex. rel. Morris v. Mohn, 267 S.E. 2d 443,445 (1980).” A plea of guilty
entered by one fully aware of the direct consequences, including the actual value of any
commitments made to him by the court, prosecutor, or his own council, must stand unless
induced by threats (or promises to diécontinue, improper harassment), misrepresentation,
(including unfulfilled or unfulfillable promise), or perhaps by promises that are by their nature
improper as having no proper relationship to the prosecutor’s business._“Brady v. United States

397 U.S. 742,755 (1970).

Plea counsel erred by not making sure that the petitioner received the negotiated plea
that he was promised. Plea counsel error prejudice the petitioner because petitioner wouldn't
be able to serve only the sentence of 25 years and six months, which is the original 85% 30
years plea he agreed to plead to. By petitioner not getting the benefit of the 85% 30 years, (25
years and six months) negotiated that the petitioner was promised and plead to. This violates
petitioner's 6th Amendment right of effective assistance of counsel and 14th Amendment rights
of due process and equal protection of the laws of U.S. constitution; and violated petitioner’s
S.C. Constitution article 1,3 rights of due process and equal protection of the law's rights. The
relief that petitioner seeks is that his 30 years negotiated plea be changed to the 85% 30 years
negotiated plea he was promised and plead to, to which petitioner should only have to serve 25

years and six months of his sentence.
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CONCLUSION

For the reasons stated the remedy for the petitioner’s claim is that petitioner’s sentence
should be changed to 85% 30 years negotiated plea offer he was promised and plead to, to
which petitioner should only have to serve 25 years and 6 months of his sentence. This is
pursuant to Dean v. State, 2015 WL 1481686 at 2 (we find plea counsel’s testimony that 85%
was discussed along with [petitioner’s] Understanding that [petitioner] would have to serve
only 85% of his sentence, reveals that plea counsel's performance was deficient because he
offered erroneous sentencing advice...); Sprouse v. State 585 S.E. 2d 278, 281 (2003} (holding
counsel was ineffective in failing to ensure that the state adhered to the original plea
agreement and remanding for pacific performance of the plea agreement given it would grant
the parties nothing more and nothing less than the benefit for which they originally bargained);
Sprouse v. State 585 S.E. 2d 278,281 {2003) (finding defendant was entitled to post-conviction
relief where the State failed to honor the plea agreement, it made with defendant and trial
counsel failed to ensure that the State adhered to the original agreement). Smith v. United
States, 143 S. ct. 1594,1601 (2023). (Remedies for constitutional violation should be tailored to
the injury suffered from the constitutional violation and should not unnecessarily infringe on

competing interests).
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Telephone: 864-467-8282
Telefax: B64-467-8582

11:18 13TH CIRCUIT SOLICITOR GRNULE » 92323355 NU.yZ6 | LUl

State of SHouth Carolina
Solicitor, Thicteenth) Juvicial Ciccuit

wems oAy

X

-

Greenville County Courthouse
305 E. North Street, Sufie 325
Greemville, South Carolina 28601-2185

Robert M. Ariail

June 18, 2001

Mr, Stephen J, Henry
406 Pettigru Street
Greenville, SC 29601

VIA FAX 232-9555
And HAND DELIVERY

RE: State v. Kevin Lee

Dear S{eve:

Pursnant to our phone conversation, enclosed please find an agreement
confirming terms of the guilty plea in the above referenced cass. As we discussed, the
defendant will plead guilty to murder for a negotiated sentence of 30 years. :

1 have also enclosed the sentencing sheet which needs 1o be signed by
your and your client. Once he has si gned the necessary paperwork, please return them to
me. It is my understanding that Judge Kittredge has scheduled this plea for June 25" ap

9:00 a.m.
1 apologize fpr the delsy in getting this to you. If you need any assistance,

please do nat hesitaie to contact me.

(_, .
Beity C. Strom
Deputy Solicitor
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IN THE COURT OF GENERAL SESSIONS

STATE OF SOUTH CAROLINA 3
. ) INDICTMENT/CASES:
COUNTY OF Greenville )
STATE _ ¥S. H QaR2306473
SN, \ ) .
LEE KEVIN Y AM()\IT ‘ ATWE G155815
:’ Date of Offense: 072-18.1899
AKA: ) S.C.Ceds  § :_16-03:-0010 0020
Race: R 5% M Age 23 ) CDR Cods #: 0116
DOB: _02.26.1977  S5% 408300213 ) _
Address: S CASEY ST . ; i1 CASE RESTORED
ANDERSON. SC 00000 N SENTENCE
}

. { SID#H:
DLZ: 099999990 SID I PLEA ] TRIAL

In disposition of the said indictment comes now the Defendant who was L] CONVICTED OF or X} PLEADS

TO: _MURDER (GS)

in violation of §_16-03-0010, 0020 ofthe S.C. Code of Laws, bearing CDR Code # 0116
[J wON-VIOLENT & vioLenT L} serious ¢ MOST SERIOUS 3 172545
The charge is: & As Indicted, ] Lesser Included Offense, 0 Defendant Waives Presentment to Grand Jury.

is: [] Without Negotiations or Reyon'nendatxon B¢ Negotiated Sentanw E Recommendation by the State.

M\Q\@ f‘l/mm, 4;.2 | 7‘//@; =

OIICI'OF ~~/ Dafendan: ‘X}zf'xne} for ‘*fendam //,,,., 7
WHERFFORE the Defendant is coL%mIPd to the (% State Department of Corre/éo S, [J cogn y Detention Center,
for a determinate term of dfEramitiearyor [hnderthe  Youthful Offender Act 101 to excead vaars

; provided that upon the serviceof  ____ days/monihis/years and’or payment

and/or 10 pay a fine of §
of§ : plus costs and assessments as applicable?; the balance is suspendad with

months‘years and subject to South Carolina Deparimen: of Probation, Parole znd Pardon Services standard conditions of

prebation for

probation, which are incorporated by reference.

S‘qéé e § 4~ 6
E\ The Defendant is to be ozven cred iRt 7 16} !E g 5
[0 CONCURRENT or  [J CONSECUTIVE 1o sentence on:

jatl time.

SPECIAL CONDITIONS:
OResTITUTION  [IHeard,  Dwaived,  UlOrdered PTUP
Total: $ ___ plus20%fec$ days/hours Public Service Errploxmenl
Payment Terms: Obtain GED
Attend Voc Rehab.or Job Comps

[ setby SCDPPPS
: May serve W/E begining

Substance Abuse Counseling

Recipieat:
Random Drug/Alcohol testing
*Fine: ......... — S Fine may be :,\d in equal, consecutive ucez\lv/monthlv
§ 14-1-206- A&cssmenxs 100 e 8 pmis. of § beginning
§ 14-1-211{AX1) (Surchargs e 8 fo e N paid o Public Defender Fund.
§ 14-1-211(A)2) (Surcharge) .8 Other: .
§ 56-3-2995 (DUI Assessment) 'S
3%te Connly (jfpzdininsmilmensy - - oo S -~ j ]
9/? ,4_7, PRESIDT\'G JUDGH : \
1(" J é; if /IJJDe‘J _(4423, EL adez Code: - /
ferk 3% =43 P T ¢
¢ of Cour Py Scnte...,e Dazte: 4 ';IZ{{/_{; Vs

Court Reporter: f ; Ll Vo,
’ ot RL"L(O Ke 7 ' SCCARIT (173001
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2:TRIAL°

GUILTY PLEA OF KEVIN L. LEE

MR HENRY YES, SIR

1.,4 \‘ .

.'-HE ‘COURT - IN YOUR DISCUSSIO S' WITH MR LEE DO YOU

‘th'IF"

’LL BE GLAD TO

e SRR

EEEEAT IT AS OFTEN AS NECESSARY 0 INs‘“E THAT YOU DO




%&!&*# ?&55 OF KEVIN L. LEE

1| unpERsTAND,

' 2 A YES, 'SI-R.
3 Héf-' AN INFORMED THAT THROUGH NEGOTTATIONS IT IS YOUR
4%‘,DECISION TO PLEAD GUILTY TO THE CHARGE OF MURDER---

‘5TT?A;;: YES SIR’*YOUR HONOR

6.9 --gEQE;AjNEGoTIATED SENTENCE OF THIRTY YEARS. IS THAT

”ﬁATIONs YOU HAVE HAD WITH YOUR' ATTORNEYS

DER’ THE INE*UENCE OF “ANY DRUGS, ALCOH;LTOR

: {MEDICATION° Lo

ggf-eg"j NO SIR YOUR HONOR

. CHOW -

¥
oy .
R ————



GUILTY PLEA OF KEVIN L. LEE

1| A"/ YES, SIR, YOUR HONOR.

',gﬂjggu*;wmdw;AMR; LEE, IF YOU PDEAD GUILTY, YOU GIVE UP ALL OF

"AL RIGHTS AND T WANT TO REVIEW THAT WITH YOU. HAVE

il you DISCUSSED IN SOME DETAIL YOUR RIGHTS You WOULD HAVE AT

E'YOUR ATTORNEYS’

You |

S ROVE ANYTHING NOW YOU COULD_-'

25| A VYES, SIR, YOUR HONOR:
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GUILTY PLEA OF KEVIN L. LEE

Q
. -
A |
‘Q'
HWSDETENTION CENTER HAS NOT GIVEN YOU’

HAVE YOU BEEN. PRESCRIBED ANY MEDICATION THAT YOU DO NOT

NO SIR
HAVE YOU BEEN PRESCRIBED ANY MEDICATION THAT THE

'No SIR YOUR HONOR

ODO YOU BELIEVE THAT YOU UNDERSTAND THE CHARGE OF MURDER7

A”ISFIED WITH THEIR SERVICES°l_

YES SIR YOUR HONOR

VTIO YOU HAVE ANY COMPLAINTS YOU WANT TO MAKE AGAINST THEM -

ANYONE - FORCED";UVINTO THIS DECISION7‘
R, YOUR HONGR . :

ANYBODY MADE ANY PROMISES OR THREATS TO GET YOU TO .

ARE YOU PLEADING GUILTY BECAUSE YOU ARE GUILTY7

6




GUILTY PLEA OF KEVIN L. LEE

Q; AT TRIAL YOU WOULD HAVE THE RIGHT THROUGH YOUR FINE

|- ATTORNEYS TO QUESTION OR CONFRONT THE WITNESSES AGAINST YOU.

-Ef;YOU‘ OULD HAVE THE RIGHT, SIR, TO OBJECT TO THE INTRODUCTION

jjO'VANY EVIDENCE AGAINST YOU YOU WOULD HAVE THE RIGHT TO

MHALL G THE SEARCH AND SEIZURE OF ANY EVIDENCE'ﬁHAT THE

EEK TO USE AGAINST YOU IN ANY FASHION »ygu '

'THESE RIGtTS DO YOU FULLY UNDERSTAND‘TJEa

AS.WE HAVE DISCUSSED ' DO YOU UNDERSTAND THAT°

THERE WON T BE A

= YOU PLEAD GUILTY,‘
- DO YOU

N

_AND VOLUNTARILY PURSUANT TO THIS NEGOTIATION OR WOULD YOU .

RATHER HAVE A TRIAL, OR WOULD YOU LIKE MORE TIME TO DISCUSS

8 .




GUILTY PLEA OF KEVIN L. LEE

JiIT WiTﬁ.YéﬁR,FiNE’ATTORNEYS OR WITH SOME FAMILY MEMBERS?

Af "RIGHT NOW I M. ‘PLEADING GUILTY, YOUR HONOR,

‘”wo GROUPS

N_TO TH WAFFLE:HOUSE AND == WHILE THE e

‘33 THE DEFENDANT,'KEVIN LEE, WAS A PASSENGER IN THE VEHICLE

9
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GUILTY PLEA OF KEVIN L. LEE

1 | THAT RETURNED To THE WAFFLE HOUSE. AND WHEN THE ﬁEEENDAﬁf}
2 AND HIS FRIENDS RETURNED THE VICTIM AND HIS FRIENDS HAD

ITSELF WAs FULLY ‘OCCUPIED. THERE wﬂ, ;jf’h*

T G TO ONE WITNESS IT WAS ONEX/MO ENTS

IN FAGT --.1

4 HAD SHOT THElVICTIM

25 » ~5 FORENSIC PROCESSING OF" THE SCENE SHOWED THAT THE f

10
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GUILTY PLEA OF KEVIN L. LEE

DEFENDANT HAD IN FACT FIRED FIVE'TIMES TWO OF THE SHOTS HIT

THE VICTIM IN THE BACK, AND AT LEAST ONE OF THE SHOTS HIT THE

"GLASS WINDOW OF THE WAFFLE HOUSE SHATTERING THE GLASS

" THERE WERE CUSTOMERS AND EMPLOYEES INSIDE THE WAFFLE HOUSE AT

”}jTHAT TIME

THE DEFENDANT HAS NO PRIOR CONVICTIONS

4EXAMINATION CONTINUES BY THE COURT

MR LEEUJDID YOU HEAR WHAT THE SOLICITOR SAID ABOUT THE

_,PARTICULAR CASE'>

.YOUR HONOR

'isiITjgﬁiL; YOUR DESIRE TO PLEAD GUILTY?
- YOUR  HONOR. |
T WANT YOU TO UNDERSTAND THAT THE OFFENSE OF °

SIGNATED UNDER SOUTH CAROLINA LAW AS A SOST_.

<RI®US<OFFENSE IN OTHER WORDS IT IS A STRIKE AGAINST YOU.

HIF THE PLEA IS ACCEPTED THE REASON I‘BRING THAT TO YOUR

;ATTENTION IS BECAUSE OF THE EFFECT THAT THIS PLEA - COULD HAVE

11




GUILTY PLEA OF KEVIN L. LEE

_AGATNST YOU IN YOUR FUTURE.

UPON YOUR RELEASE, IF YOU ARE
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25

A g e e ek .
e S ) 38 e et o e

@UILTY PLEA OF KEVIN L. LEE

- HAVEYOU ANSWERED THEM TRUTHFULLY?

SIR, YOUR HONOR
N, SIR . L
IT HAS BEEN PROPERLY INDICTED o

/I1L CERTAINLY BE GLAD TO HEAR FURTHER ON BEHALF OF

13
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GUILTY PLEA OF KEVIN L. LEE

”:; IF HE HAS ANYONE FROM HIS FAMILY WHO WOULD LIKE TO

| s?‘AK‘As WELL IN ADDITION TO HIM. I WOULD aLso, OF COURSE,

GIVElTH ,OPPORTUNITY FOR ANY MEMBERS OF THE VICTIM'S FAMILY

”SPEAK AND SHARE THEIR CONCERNS AND I WOULD

f'THANK YOU, JUDGE. YOU ARE ACCEPTING THE
LEA. . I DON'T WANT TO sy MUCH BUT HIS FATHER,
‘18- HEREA ALONG WITH HIS STEPMOTHER CINDY LEEA

r SENECA HIS MOTHER IS IN THE SERVICE

“MENT TO THE COURT OR NOT

:,.

I JUST WANT TO EXPR SS'MY S‘ PATHY:U@I"‘W

ME AND HlMaPRAYED TOG THER *AND HE

;,ATION I”JUST WANTED To SAY THAT IT IS

ALL_IN-GOD S HANDS THAT S ALL I WANTED TO SAY

| VERY GOOD.
}_quGE, THE ONLY THING I WOULD ADD IS THAT

14
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" GUILTY PLEA OF KEVIN L. LEE

I'M GOING‘TO HANﬁ UP SOME RECORDS FROM THE DETENTION CENTER

‘?RTHAT INDICATE THE DAY THAT MY CLIENT WAS INCARCERATED, AND I

O.‘MUCH FOR ,EIN& Héhﬁi 1 KNOW How

"IATE YOUR EFFORT TO BE HERE
THANK YOU YOUR HONOR I’ M JANET GLAZE
I M'$ORRY; I'VE GOT A LITTLE BIT OF A

15
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| 'LIFE. MY WORK‘

GUILTY PLEA OF KEVIN L. LEE

COLD
THE COURT:; THAT S ALL RIGHT.
BUT I WANTED TO TALK HERE TODAY ABOUT MY

' SONf TIMOTHY- WHO WAS MY BABY I'VE LEARNED THAT A CRIME

[ AFFECT JUST THE PERSON THAT IT WAS

r AEEE"TS so MANY OTHER PEOPLE : I DIDN'%

T'S AFFECTED ALL A

ME.PERSONALLY

I M AFRAID MY EMPLOYER DOESN T N>‘ESSARI?Y

'HFEE YEARS WERE UP TO THE STANDIQ MY.WORKij

M HOPING THAT I CAN GET THAT TURNED AROUND

PERHAPS WITH‘THIS BUT BEFORE THAT I WAS A MODEL EMPLOYEE

»;"AN GET BACK TO THAT
FORTMY HOME LIFE IT 'S -- WE LIVE ON A FEW ACRES AND

iTIM WASPTHE ONE fHAT WANTED TO STAY THERE AND HELP US WITH

‘ ‘THE.RAN'H AND’DONTHE FENCING AND THE SEEDING AND ALL OF THE

—THINGS AND ECONOMICALLY IT LOOKS LIKE WE’RE GOING TO HAVE TO

I’LL BE ABLE TO TURN THA

IT WILL -=

UGHl I KNOW I LL NEVER BE 5— I'M FOR ER FHANGED

I’LL.NE 4 BE THE WAY I WAS BEFORE I DON T THINK ABOUT

)

”Ef AME WAY I THOUGHT ABOUT THEM BEFORE

16
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GUILTY PLEA OF KEVIN L. LEE

1 I‘M JUST NOW LEARNING WHAT FOREVER=REALLY‘MEANS. I WISH
2| MY sON COULD COME ‘BACK To ME IN THIRTY YEARS. I WOULD LOVE
30 tTTﬁ I WISH I COULD GET LETTERS FROM HIM . AND I COULD WRITE

4 HIM. I~WISH THAT I COULD HEAR HIS VOICE EVERY ONCE IN A

'SF,ZWHILEMTEL‘ NG'ME “HOW MUCH HE LOVED ME. BUT THAT s NOT WHAT

SO -- I GUESS THAT'S ALL I HAVE TO SAY.

r:’ . MR. LEE, I'LL BE GLAD TO HEAR FROM.YOU,

'YOUR HONOR, FIRST oE'ALL- I D LIKE TO THANK
'ufE A, CHANCE TO HAVE TO SPEAK THIS DATE I

ZE- TO THE FAMILY IF THEY WILL ACCEPT MY

T.HAPPENED FROM DAY ONE I REGRE”“ED

PENED AND IT HURTS ME YOU KNOW I CAN’TH'

-ME BUT I JUST ‘ANTED TO APO'OGIZE AND.

SE,,I AM SORRY T NEVER MEANT FOV THIS TO

EVERY DAY OF MY LIFE I THINK ABOUT

OUT WHAT HAPPENED I THINK ABOUT THAT I

\E SITUATION BUT I -- YOU KNOW IV

724:f:I M VERY VE YISORRY AND I ASK THEM, PLEASE  PLEASE, FORGIVE

25| MEC I MEAN--I:M JUST VERY, VERY SORRY, YOUR HONOR, AND I ASK

17




| @UILTY PLEA OF KEVIN L. LEE

_f.l THEM PLEASE FORGIVE ME FOR WHAT HAPPENED

-.T THANK You, SIR

THE SENTENC OF THE COURT CONSISTENT WITH THE

o NEGOTIATION IS THAT MR LEE IS HEREBY COMMITTED TO THE STATE g

18
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25|

'GUILTY PLEA OF KEVIN L. LEE

‘DEPARTMENT‘OF CORRECTrst'FOR A'PERIOD OF THIRTY YEARS.

CREDIT FOR TIME SERVED WILL ‘BE -GIVEN.

THANK YOU AND GOOD LUCK TO ALL CONCERNED

THANK YOU VERY MUCH YOUR HONOR

Ms” HORLBECK ! THANK YOU

THANK YOU

THANK YOU YOUR HONOR.

19




CERTIFICATE
I, THE UNDERSIGNED DAWN V. KOFFSKEY OFFICIAL COURT

REPORTER FOR THE 13TH JUDICIAL CIRCUIT OF THE STATE OF

e SOUTH CAROLINA DO HEREBY CERTIFY THAT THE FOREGOING IS A

fACCURATE AND COMPLETE TRANSCRIPT OoF RECORD OF ALL

?fTMTHE PROCEEDINGS HAD AND EVIDENCE INTRODUCED IN- THE TRIAL

OF THEFCAPTIONED'CASE, RELATIVE TO APPEAL IN THE CIRCUIT

& TCOURT;FOR GREENVILLE COUNTY SOUTH CAROLINA ON THE 25TH

I DO FURT ER CERTIFY THAT I AM NEITHER OF KIN

E'OQ‘COUNSEL, NOR - INTEREST TO ANY PARTY HERETO. e

OCTOBER 29, 2003

0

DAWN V. KOFZSKEY
COURT REPOHTER
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