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FORM 5

STATE OF SOUTH CAROLINA

COUNTY OF Cir f f 1 ^ / /c

"321)215^
I- nil name and prison number (if any) of Applicant.

V.

IN THE COURT OF COMMON PLEAS

J015-CP-23- O/r*

n o
rn i

F : * o
— c r-

APPLICAT10N FOR
r-n

State of South Carolina POST-CONVICTION RELIEF
• > 0

03 - CO o
r CZ

CD . '

INSTRUCTIONS - READ CAREFULLY

In order for this application to receive consideration by the Court, it shall be in writing (legibly
handwritten or typewritten), signed by the applicant and veified (notarized), and it shall set forth in
concise form the answers to each applicable question. If necessary, applicant may furnish his answer to a
particular question on the reverse side of the page or on an additional page. Applicant shall make chr to
which question any such continued answer refers.

Since every application must be sworn under oath, any false statement of a material fact therein
may serve as the basis of prosecution and conviction for perjury. Applicants should, therefore, exerse
care to assure that all answers are true and correct.

If the application is taken in forma pauperis it shall include an affidavit (attached at the back of
the form) setting forth information which establishes that applicant will be unable to pay th&es and costsof the proceedings. When the application is completedjhe original shall be mailed to the Clerk of Courtfor the County in which the applicant was convicted.

^ (^c w O ' </.
Place of detention ^ / C » .J- • : dO •.'•'a / J' - V7 2 / o

1.

2.

3.

4.

Name and location of Court which imposed sentence

Name(s) of co-defendant(s) (if any) c- i-

The indictment number or numbers (if known) upon which and the offenses for which

sentence was imposed:

(a)

(b)

(c)

7ooZ-£><o-Xb-3if°Q vr
jon- cs-xy-vis s r! ! ¦t f

_

/ ")

D. The date upon which sentence was imposed and the terms of the sentence:
// 7 ' ^ ^ / ' /L(a) ' ^ 	

(b) /I/J ft

Revised 3/2003
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(C) 	

6. Check whether a finding of guilty was made:

(a) after a plea of guilty	

(b) after a plea of not guilty

(c) after a plea of nolo contendere

7. Did you appeal from the judgment of conviction or the imposition of sentence?
yes	

8. If you answered "yes" to (7), list:

(a) the name of each Court to which you appealed:

j C-OUfr-f- - i peg ! s
ii. O-P " fie >-! egfi ! sty-
ni. ccu&-{	 		

(b) the result in each such Court to which you appealed:
i. defied	

ii. " ; c d

iii. dew ed
(c) the date of each such result:

i. ???^ 7 A lo!V

u.

iii.

/luj-us r 'J 5 , jOi'i
Fe h et ^ v ^ . 0 / S

(d) if known, citations of any written opinion or orders entered pursuant to such

results:

i.

ii.

iii.

9. Ifyou answered "no" to (7), state your reasons for not so appealing:

(a) 	

(b) 	

(c) 	

1 0. State concisely the grounds on which you base your allegation that you are being held in

custody unlawfully:

Revised 3/2003
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11

12.

13.

(a) J. toe/Zee/;Ve. /Jss/ST^ ci-p Qcu^s e. (.
(b) Que PRoCeSS Vt'tf/q/zoto.	
(c) PfiOSer.uioR id ! W h6o^duc-f; P>Rady Vlolailon
State concisely and in the same order the facts which support each of the grounds set out

in(I0): n -
(a) II e / ^ ^ ^ ^ /y
(b)

(c)

Prior to this application have you filed with respect to this conviction:

(a) any petition in a State Court under South Carolina Law? __ru	
(b) any petition in State or Federal Courts for habeas corpus or post-convictions

relief? c	

(c) any petition in the United States Supreme Court for certiorari other than petitions.

• V ¦ ¦
- .1 ¦« r •"/ ' •;

' j v " r ; . ' ^ ; x » f y' >'¦ i

if any, already specified in (8)? n
y)(d) any other petitions, motions or applications in this or any other Court? / ^ 0

If you answered "yes" to any part of (12), list with respect to each petition, motion or

application:

(a) the specific nature thereof:

i.

ii.

iii.

iv.

(b)

i.

the name and location of the Court in which each was filed:

iv.

(c)

i.

ii.

iii.

the disposition thereof:

Revised 3/2003
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IV. 	

(d) the date of each such disposition:

i.

ii.

iii.

iv.

(e) if known, citations of any written opinions or orders entered pursuant to each such

disposition:

i.

ii.

iii.

iv.

14. Has any ground set forth in (10) been previously presented to this or any other Court,

State or Federal, in any petition, motion or application which you have filed?

s	 		

1 5 . ifyou answered "yes" to ( 1 4) identify:

(a) which grounds have been presented: f

i. P 7ft 'S to in </ uc,-/- '?',g <J^-
ii. 	 ;	

iii.

(b) the proceedings in which each ground was raised:

/a? ec-j- .-V/.-yv I	

n.

iii.

16. If any ground set forth in (10) has not previously been presented to any Court, State or

Federal, set forth the ground and state concisely the reasons why such ground has not

previously been presented:

(a) 	

(b) 	

(c) 	

1 7. Were you represented by an attorney at any time during the course of:

Revised 3/2003
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(a) your arraignment and plea? _

(b) your trial, if any? Y^ 5
(c) your sentencing? .

(d) your appeal, if any, from the judgment of conviction or the imposition of

sentence? _

(e) preparation, presentation or consideration ofany petitions, motions or applications

with respect to this conviction, which you filed?	

18. If you answered "yes" to one or more parts of (17), list:

(a) the name and address of each attorney who represented you:

i. "7 & h O
11.

iii.

& k n f/ clt

S M 5 9 h H<zckzi-f
(b) the proceedings at which each such attorney represented you:

i. 7/?/W	
H.

in. Qi'decf YlP/-) /

1 9. State clearly the relief you seek in filing this application: ^ ^ 7 p $ ^ C e /
ReVZ/lS? / Q'p Setnteme*., ofc. te^\j/ecL

20. Are you now under sentence from any other court that you have not challenged?

iVc> 	

Revised 3/2003
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STATE OF SOUTH CAROLINA )

)
County of )

VERIFICATION

I, , being duly sworn upon my oath, depose and say that I have subscribed to the foregoing
application; that I know the contents thereof; that it includes every ground known to me for
vacating, setting aside or correcting the conviction and sentence attacked in this application; and
that the matters and allegations therein set forth are true.

	 2^

SWORNrtopand subscribed before mejhis
day ofnVWAdW. . 2ft t\

i.|g^

Notary Public

My Commission Expires:

(L.S.)

My Comnfeinn Expires

March 6, 201 fi

Revised 3/2003
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APPLICATION TO PROCEED WITHOUT PAYMENT
OF COSTS AND AFFIDAVIT

IN SUPPORT THEREOF

I, , hereby apply for leave to proceed in this action without prepayment of fees or costs or
security therefor. In support of my application I declare under penalty of perjury that the
following facts are true:

(1) I am the applicant in this action and I believe I am entitled to redress.

(2) Because of my poverty I am unable to pay the costs of said proceeding or give
security thereof.

Applicant

or affirmed to and iibscribed before me thi
day of

e me this

			 ,20v£r

Notary Public

My Commission Expires: _

Ay Commission Expires

March 5, 2018

\
v.

<v

'•If

Revised 3/2003
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

C.A.NO. 2015-CP-23-2629

COUNTY OF GREENVILLE

Clarence Williams Jenkins,
S.C.D.C. No. 323856,

Applicant,

V.

State of South Carolina,

Respondent.

In response to the post-conviction relief application filed April 20, 2015, the Respondent

would show this Court:

I.

The Applicant is incarcerated with the South Carolina Department of Corrections

pursuant to the Greenville County Clerk of Court's orders of commitment. The Greenville

County Grand Jury indicted the Applicant at the November 2008 term of General Sessions for

murder (2008-GS-23-8409) and at the September 2011 term for kidnapping (2011-GS-23-

7258A). John I. Mauldin, Esquire and Susannah C. Ross, Esquire represented the Applicant.^

After the State called the case to trial, the Applicant was found guilty. On April 13,

2012, the HonorableEdward W. Miller sentencedthe Applicantto life imprisonment for murder.

Pursuantto S.C. Code Ann. § 16-3-910, JudgeMillerdid not impose sentence for kidnapping.

A notice of appeal was filed at the South Carolina Court of Appeals. Susan B. Hackett,

RETURN

*Mark McDougal, Esquire, Katharine Creely, Esquire, and Karen Williams, Esquire also represented the
Applicant pro bono.

899



Esquire of the South Carolina Commission on Indigent Defense, Division of Appellate Defense

perfected the appeal. The Court of Appeals affirmed the Applicant's conviction and sentence on

May 21, 2014. State v. Jenkins. 408 S.C. 560, 759 S.E.2d 759 (Ct. App. 2014). The South

Carolina Supreme Court denied the Applicant's subsequent petition for writ of certiorari on

February 4,2015. The Remittitur was sent on February 17,2015.

Attached herewith and incorporated herein by reference are the records of the Greenville

County Clerk of Court regarding the subject convictions, the Applicant's records from the South

Carolina Department of Corrections, the trial transcript, and the appellate records.

II.

In his application for post-conviction relief, the Applicant alleges he is being held in

custody unlawfully for the following reasons:

1. Ineffective assistance of counsel.

a. Failed to adequately investigate all discovery evidence and
materials.

b. Failed to move for dismissal of untimely indictment.
c. Failed to produce exculpatory evidence.
d. Failed to conduct pre-trial research.
e. Failed to move for "dismissal, dumurrer, or to quash the indictment

concerning defects apparent on the face therefore, according to
Title 17."

f. Failed to investigate, locate, or interview witnesses.
g. Failed to subjectthe state's case to meaningful adversarial testing.
h. Failed to investigate the crime.
i. Failed to prepare for trial.
j. Failed to proffer supporting evidence.
k. Failed to hire an expert conceming the cause ofdeath.
1. Failed to hire an expert on drug use and its complications.
m. Failed to subpoena important witnesses.
n. Ineffective opening and closing argument.
o. Failed to fulfill promise to the jury.
p. Failed to offer a defense.

2. Due process violation.
3. Prosecutorial misconduct, Brady violation.

900



III.

The Respondent asserts the Applicant's allegation that his attorney was ineffective is

without merit. The Respondent asserts the Applicant's attorney rendered effective assistance

well within the standard of"reasonableness within professional norms" for a defense attorney.

Where ineffective assistance of counsel is alleged as a ground for relief, the Applicant

must prove that "counsel's conduct so undermined the proper functioning of the adversarial

process that the trial cannot be relied on as having produced a just result." Strickland v.

Washington. 466 U.S. 668, 686, 104 S. Ct. 2052, 2064 (1984); Butler v. State. 286 S.C. 441,

442, 334 S.E.2d 813, 814 (1985).

The proper measure of performance is whether the attorney provided representation

within the range of competence required in criminal cases. The courts presume coimsel

"rendered adequate assistance and made all significant decisions in the exercise of reasonable

professional judgment." Strickland. 466 U.S. at 690, 104 S. Ct. at 2066. The Applicant must

overcome this presumption in orderto receive relief. S^ Cherrv v. State. 300 S.C. 115,118,386

S.E.2d 624, 625 (1989).

A two-pronged test is used in evaluating allegations of ineffective assistance of counsel.

First, the applicant must prove counsel's performance was deficient. Under this prong, attorney

performance is measured by its "reasonableness under prevailing professional norms." Cherrv v.

State. 300 S.C. at 117, 386 S.E.2d at 625 (quoting Strickland. 466 U.S. at 688, 104 S. Ct. at

2065). Second, counsel's deficient performance must have prejudiced the Applicant such that

"there is a reasonable probability that, but for counsel's unprofessional errors, the result of the

proceeding would have been different." Cherrv. 300 S.C. at 117-18, 386 S.E.2d at 625. "A

3
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reasonable probability is a probability sufficient to undermine confidence in the outcome of

trial." Johnson v. State. 325 S.C. 182, 186, 480 S.E.2d 733, 735 (1997) (citing Strickland v.

Washington. 466 U.S. 668,104 S. Ct. 2052 (1984)).

The Respondent submits the Applicant cannot satisfy either requirement of the Strickland

V. Washington test. However, the allegation of ineffective assistance of counsel probably raises

questions of fact that cannot be conclusively refuted by the record. The Respondent requests an

evidentiary hearing to fully resolve this issue. S^ Sharper v. State. 279 S.C. 264, 265, 305

S.E.2d 247, 248 (1983) (citing Norman v. State. 276 S.C. 278, 277 S.E.2d 707 (1981)).

IV.

The Respondent denies each allegation not expressly admitted, qualified or explained.

V.

WHEREFORE, having made its Return, the Respondent requests that a hearing be held

and counsel appointed to represent the Applicant.

Respectfully submitted,

ALAN WILSON

Attorney General

JOHN W. MCINTOSH

Deputy Attorney General

KAREN C. RATIGAN

Senior Assistant Deputy Attorney General
P.O. Box 11549

Columbia, S.C. 29211

By:

September , 2015
Attonieys for Respondent
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STATE OF SOUTH CAROLINA

COUNTY OF GREENVILLE

CLARENCE WILLIAMS JENKINS, 323856

Applicant,

vs

STATE OF SOUTH CAROLINA,

Respondent.

IN THE COURT OF COMMON PLEAS

2015-CP-23-2629

AFFIDAVIT OF SERVICE BY MAIL

1. I am an employee ofthe Respondent in the above-captioned action.

2. Regular communication by mail exists throughout the State of South Carolina and that this is a
proper circumstance of service by mail.

3. I have this day served a copy of the Return in the above-captioned matter on the following person
by depositing same in the United States mail, postage prepaid:

Clarence Williams Jenkins, 323856
Broad River Correctional Institution
4460 Broad River Road

Columbia SC 29210

DATED this 2nd day ofSeptember, 2015.

Ju

For Respondent
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IN THE COURT OF COMMON PLEAS
THIRTEENTH JUDICIAL CIRCUIT

STATE OF SOUTH CAROLINA

COUNTY OF GREENVILLE

CASE NO: 2015-CP-23-02629
CLARENCE JENKINS #323856,
APPLICANT, AMENDED APPLICATION FOR POST

CONVICTION RELIEF
VS.

STATE OF SOUTH CAROLINA.

RESPONDENT.

The application is being brought pursuant to South Carolina Code of Laws Sec 17
27-10 et seq. and should be considered along with the original application filed on
April 20, 2015.

1. The applicant is presently being held as an inmate at Broad River

Correctional Institute.

2. On or about April 13, 2012 Applicant was convicted of the following charges:

a. Murder (2008-GS-23-8409)

b. Kidnapping (2011-GS-23-7258A)

3. He was sentenced to life in prison for murder and the court did not impose
sentence for kidnapping.

4. This was a trial.

5. The applicant filed a notice of appeal and Remittitur was sent on February
17, 2015.

6. The applicant filed his original post conviction relief application in a timely
manner.

7. The applicant has filed no action in federal court challenging his convictions.

8. Greenville County Public Defenders John Mauldin and Susannah Ross
represented the applicant on these charges, along with Mark MacDougall.

9. In this application the applicant seeks an order vacating his conviction and
remand for a new trial. In the alternative applicant ask the court to vacate his
sentence and remanding him for re-sentencing.
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10. The applicant is amending his post conviction relief petition to include the
following allegations:

a. Ineffective Assistance of Counsel

b. Due Process Violation, Fourteenth Amendment, U.S. Constitution and
Article I Section 15 South Carolina Constitution

11. The applicant alleges that he was denied effective assistance of counsel and
due process on both the above charges and submits the following facts to
support his allegation:

a. The Applicant submitted alibi witnesses to defense counsel including

the following parties: Jamese Gibbs, Shaneka Robinson. That both of

these parties were available to testify at the trial and that neither

were called.

b. That defense counsel failed to introduce exculpatory evidence

including that the area where body parts were discoveedr had

recently been run over by a lawn mower.

c. That defense counsel in their statement to the jury indicated that the

applicant was untrustworthy.

d. That defense counsel failed to call Ronnie Mitchell or Lakesha

Cunningham to testify that they had seen the victim during the time

she was allegedly held captive.

e. That the defense failed to call Detective Lindler regarding her report

that documents those statements.

f. That the defense failed to effectively use Rebecca Kay Bales to

impeach the co-defendant's timeline and story.

g. That the defense failed to use the victim's drug history, the presence

of drugs in her system, and the co-defendant's history of lying to

attack the cause of death and the defendant's level of participation in

this crime.

h. The defense failed to make a motion to quash the indictment for

murder for lack of specificity as no manner of death was alleged on

the indictment. i
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Respectfully Submitted,

"~-n // ?/.( I'-i //I /I

Saijah M. Henry, S;t 6ar #77907
40'6 Pettigru St.

-Greenville, SC 29601

478-8324/232-9555 (fax)

sarah@sarahmhenrvlaw.com
Attorney for Applicant

May 28, 2019
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PROOF OF SERVICE

ON THIS DATE, a copy of this document, Amended Application for Post Conviction
Relief, was served by email upon counsel for the State of South Carolina at the
following address:

S.C. Attorney General's Office

Alan Wilson (Attorney General)

Taylor Smith (Assistant Attorney General)

Office of the Attorney General

PO box 11549

Columbia SC 29211

Telephone: (803) 734-3737

TSmith(5)scag.gov

Sarah M. Henry / /
/

/ Date: May 28, 2019

907



CASE NO: 2015-CP-23-02629

VS.

1.

2. On or about April 13, 2012 Applicant was convicted of the following charges:

3.

This was a trial.4.

5.

6.

7. The applicant has filed no action in federal court challenging his convictions.

8.

9.

CLARENCE JENKINS #323856,

APPLICANT,

STATE OF SOUTH CAROLINA,

RESPONDENT.

STATE OF SOUTH CAROLINA

COUNTY OF GREENVILLE

In this application the applicant seeks an order vacating his conviction and

remand for a new trial. In the alternative applicant ask the court to vacate his

sentence and remanding him for re-sentencing.

Greenville County Public Defenders John Mauldin and Susannah Ross

represented the applicant on these charges, along with Mark MacDougall.

The applicant is presently being held as an inmate at Broad River

Correctional Institute.

He was sentenced to life in prison for murder and the court did not impose

sentence for kidnapping.

IN THE COURT OF COMMON PLEAS

THIRTEENTH JUDICIAL CIRCUIT

The applicant filed his original post conviction relief application in a timely

manner.

The applicant filed a notice of appeal and Remittitur was sent on February

17,2015.

AMENDED APPLICATION FOR POST

CONVICTION RELIEF

a. Murder (2008-GS-23-8409)

b. Kidnapping (2011-GS-23-7258A)

The application is being brought pursuant to South Carolina Code of Laws Sec 17-

27-10 et seq. and should be considered along with the original application filed on

April 20, 2015.

10. The applicant is amending his post conviction relief petition to include the

following allegations:
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a.

b.

c.

d.

e.

f.

term.

Respectfully Submitted,

January 23, 2023

That defense counsel in their statement to the jury indicated that the

applicant was untrustworthy.

That defense counsel failed to call Ronnie Mitchell and/or Lakesha

Cunningham to testify that they had seen the victim during the time

she was allegedly held captive.

That the defense failed to effectively use Rebecca Kay Bales to

impeach the co-defendant’s timeline and story.

That the defense failed to use the victim’s drug history, the presence

of drugs in her system, and the co-defendant’s history of lying to

attack the cause of death and the defendant’s level of participation in

this crime.

s/Sarah Henry

Sarah M. Henry, SC Bar #77907

406 Pettigru St.

Greenville, SC 29601

478-8324/232-9555 [fax]

sarah (Ssarahmhenrylaw.com

Attorney for Applicant

11. The applicant alleges that he was denied effective assistance of counsel and

due process on both the above charges and submits the following facts to

support his allegation:

The Applicant submitted alibi witnesses to defense counsel including

the following parties: Jamese Gibbs, Mrs. Jenkins, Shanek Robinson.

That both of these parties were available to testify at the trial and that

neither were called.

The defense failed to make a motion to quash the indictment for

murder for lack of specificity as no manner of death was alleged on

the indictment, indictment being based on heresy testimony before

the grand jury, and number of indictments during that grand jury

a. Ineffective Assistance of Counsel

b. Due Process Violation, Fourteenth Amendment, U.S. Constitution and

Article I Section 1 5 South Carolina Constitution

909



PROOF OF SERVICE

s/Sarah Henry

Sarah M. Henry

Date: January 23. 2023

ON THIS DATE, a copy of this document, Amended Application for Post Conviction

Relief, was served by email upon counsel for the State of South Carolina at the
following address:

S.C. Attorney General’s Office

Alan Wilson (Attorney General)

Taylor Smith (Assistant Attorney General)

Office of the Attorney General

PO box 11549

Columbia SC 29211

Telephone: (803) 734-3737

TSmith(q)scag.gov
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STATE OF SOUTH CAROLINA
   COURT OF COMMON PLEAS 

COUNTY OF GREENVILLE 

CLARENCE W. JENKINS,

APPLICANT, 

VS

STATE OF SOUTH CAROLINA, 

RESPONDENT.
_________________________ 

)
)
)
)
)
)
)
)
)
)

2015-CP-23-2629

JANUARY 30-31, 2023

TRANSCRIPT OF RECORD 

B E F O R E:

THE HONORABLE G.D MORGAN, JUDGE

A P P E A R A N C E S:

Sarah Henry, Esquire 
Attorney for the 
Applicant 

Taylor Smith, Esquire
Attorney for the 
Respondent/State 

Susan W. Hudgins, CVR
Official Court Reporter 
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                   I N D E X

                Page     Line

LAVERNE RONNIE MITCHELL, 11 23

DIRECT EXAMINATION
BY MS. HENRY

11 25

CROSS EXAMINATION
BY MR. SMITH

14 25

CLARENCE JENKINS, 22 3

DIRECT EXAMINATION
BY MS. HENRY

22 5

CROSS EXAMINATION
BY MR. SMITH

89 8

REDIRECT EXAMINATION
BY MS. HENRY

126 17

JAMESE GIBBS, 133 6

DIRECT EXAMINATION
BY MS. HENRY

133 8

CROSS EXAMINATION
BY MR. SMITH

157 6

SHANEK ROBINSON, 164 1

DIRECT EXAMINATION
BY MS. HENRY

164 3

CROSS EXAMINATION
BY MR. SMITH

185 9
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JOHN MAULDIN, 190 7

DIRECT EXAMINATION
BY MR. SMITH

190 9

CROSS EXAMINATION
BY MS. HENRY

226 22

RECROSS EXAMINATION
BY MR. SMITH

262 17

MARK MACDOUGALL, 267 3

DIRECT EXAMINATION
BY MR. SMITH

267 5

SUSANNAH C. ROSS, 280 8

DIRECT EXAMINATION
BY MR. SMITH

280 10

CROSS EXAMINATION
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REDIRECT EXAMINATION
BY MR. SMITH

322 21
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APPLICANT'S EXHIBIT 1, 
INDICTMENT, MARKED
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JANUARY 30, 2023

THE COURT:  All right.  We're ready to 

proceed.  We're here in the matter of the PCR 

application of Clarence W. Jenkins.  

Is the State ready to proceed?  

MR. SMITH:  That's correct, Your Honor. 

THE COURT:  All right.  Applicant ready 

to proceed?

MS. HENRY:  Yes, Your Honor.  

THE COURT:  All right.  Any matters we 

need to take up before we hear the evidence?

MS. HENRY:  Yes, sir.  I think we've 

got two.  

MR. SMITH:  At least two.

MS. HENRY:  At least two, Your Honor. 

THE COURT:  All right.  I'll hear from 

you.

MS. HENRY:  Do you want me to go ahead 

and start?  Your Honor, I needed to -- I wanted -- 

I'm asking the Court permission to verbally amend 

the application for post-conviction relief action.  

I've already talked to the State about my 

amendments, I believe, last week.  As far as I'm 

aware, there's no objection.  If I could read those 

into the record.  
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6

THE COURT:  Yeah, that'll be fine.  

MS. HENRY:  Thank you.  This is number 

11 in my application.  I'm amending 11A to add that 

the applicant submitted alibi witnesses to defense 

counsel including the following parties:  Jamese 

Gibbs, Mrs. Jenkins, Shanek Robinson, and the 

defendant.  That all of these parties were 

available to testify at the trial and that none of 

them were called.  Further, that these witnesses 

would have been able to impeach Carman Jenkins' 

testimony at trial.  

I have no amendments to B, C, or D.  

We're withdrawing E, that the defense failed to use 

the victim's drug history and the presence of drugs 

in her system and the codefendant's history of 

lying to attack the cause of death and the 

defendant's level of participation in this crime.  

That allegation is withdrawn.

And then I am amending 11F which 

currently reads:  The defense failed to make a 

motion to quash the indictment for murder for lack 

of specificity as no manner of death was alleged on 

the indictment, the indictment being based on 

hearsay testimony before the grand jury.  

I am withdrawing the third allegation, 
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that the number of indictments during that grand 

jury term were objectionable.  And we are adding, 

or asking to, to include that the failure to object 

to the change of the date the morning of the trial 

on the indictment the date the crime occurred from 

the date determined to be accurate by the 

Greenville County Grand Jury.

THE COURT:  All right.  Run that one by 

me.  You said 11F.  Is that what you said?

MS. HENRY:  Yes, sir, that last one was 

11F.  

THE COURT:  Okay.  And the third, 

you're withdrawing the third...  

MS. HENRY:  Yes, the third 

allegation -- 

THE COURT:  The third allegation?

MS. HENRY:  -- starting with number of 

indictments during the grand jury term.

THE COURT:  All right.  And adding?  

MS. HENRY:  That the defense team 

failed to object to the modification of the date.  

I believe in the original indictment that went 

through the grand jury, the date was April 10th.  

And that's what was approved by the grand jury.  

And it was modified on the solicitor's motion the 
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8

morning of trial to April 6th with no objection 

from the defense.

THE COURT:  All right.  Any objection 

to the amendments to the application from the 

State?

MR. SMITH:  No, Your Honor.

THE COURT:  All right.  The amendments 

will be granted.  

MS. HENRY:  Thank you, Your Honor.   

THE COURT:  All right.  Next?

MR. SMITH:  Yes.  May it please the 

Court.  Mr. Jenkins was indicted in November 2008 

for the kidnapping and murder of Mekole Harris.  At 

some point thereafter, the State served Mr. Jenkins 

with notice that it was seeking the death penalty 

upon his conviction.  

He was eventually tried before a jury 

in Greenville County in April of 2012.  By that 

time, the State had withdrawn its death penalty 

notice.  Judge Edward Miller was the presiding 

judge at trial.  

At least three criminal defense lawyers 

represented Mr. Jenkins with the principal three 

being John Mauldin, Susannah Ross, and Mark 

MacDougall.  At the conclusion of the trial, the 
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9

jury found Mr. Jenkins guilty as indicted.  Judge 

Miller sentenced him to prison for life for murder 

and did not issue a sentence for kidnapping in 

accordance with state law.  

The South Carolina Court of Appeals 

affirmed on the three different arguments raised on 

appeal, and the South Carolina Court of Appeals 

denied Mr. Jenkins' petition for a writ of 

certiorari.  Since then Mr. Jenkins has filed his 

application, and I understand the issues we're 

moving forward on today.  

Your Honor, just as a housekeeping, 

because Mr. Jenkins is seeking post-conviction 

relief, it's the State's position that if he were 

successful today that he potentially could face the 

death penalty again if he were retried.  And with 

that in mind, I'd ask Your Honor to question 

Mr. Jenkins to make sure that he understands that 

and that he's willing to go forward with that 

despite that possibility.  

THE COURT:  All right.  Mr. Jenkins, if 

you would please stand.

(The Applicant stood.)

THE COURT:  Now, you were convicted of 

these charges, and you were sentenced to life in 
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10

prison.  Do you understand that as part of that -- 

or prior to trial that the death penalty was 

withdrawn, and the case proceeded and you were 

sentenced to life in prison.  Do you understand 

that?  

THE APPLICANT:  Yes, sir.   

THE COURT:  Do you understand that if 

you prevail here today, if I grant your application 

for post-conviction relief, it goes back, and the 

death penalty is potentially back on the table.  Do 

you understand that?

THE APPLICANT:  Yes, sir.   

THE COURT:  Having understood that, do 

you want to proceed today with your PCR hearing?

THE APPLICANT:  Yes, sir. 

THE COURT:  All right.  

Anything else from the State?

MR. SMITH:  Yes, Your Honor.  May I 

confer with Ms. Henry for a second?

THE COURT:  Yes. 

(Off-the-record conference.)

MR. SMITH:  Your Honor, I'd ask that 

the witnesses be sequestered, anyone who plans to 

testify or may testify.

THE COURT:  All right.  Any objection 
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from the Applicant?

MS. HENRY:  No, Your Honor. 

THE COURT:  All right.  We'll sequester 

the witnesses.  And y'all know who they are, so 

I'll leave that up to y'all to make sure those 

people are sequestered.

UNKNOWN FEMALE:  Can we sit in the same 

room out there?

THE COURT:  Yes.  

Any objection that they sit out there?

MS. HENRY:  No, Your Honor.

THE COURT:  All right.  Anything else 

from the State?

MR. SMITH:  Your Honor, may we approach 

the bench?

THE COURT:  Yeah. 

(A bench conference was held off the 

record.) 

THE COURT:  All right.  I'll turn it 

over to the Applicant, Ms. Henry.

MS. HENRY:  Thank you, Your Honor.  We 

call Ronnie Mitchell. 

LAVERNE RONNIE MITCHELL,

being first duly sworn, testified as follows: 

DIRECT EXAMINATION

921



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

 

12

BY MS. HENRY:  

Q. Mr. Mitchell, thank you for being here.  

So, Mr. Mitchell, can you tell us what you're doing 

for work right now?

A. I work at Rogers Group.  I do work for 

the state.

THE REPORTER:  Okay.  I'm sorry.  I 

didn't -- 

THE WITNESS:  I work for Rogers Group 

in Greenville.  We do road work for the state of 

South Carolina.  

BY MS. HENRY:  

Q. So you do road work for the state?

A. Yes, ma'am. 

Q. All right.  Mr. Mitchell, can you tell 

us where you're living right now?

A. I stay at 208 Brunswick Avenue in North 

Greenville, South Carolina, in Cherrydale.

Q. And then your date of birth?

A. 10/8/63.

Q. Okay.  I'm going to take you back to 

2008.  Where were you living in 2008?

A. The Shady Rest Motel.

Q. Can you -- is that -- was that near the 

HotSpot?
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A. Yeah, it's near the Hot Spot on 

Alexander Street.

Q. Okay.  Were you living by yourself?

A. No.  With my girlfriend, Lakeisha 

Cunningham.

Q. All right.  And then can you tell me 

where your house was in relation to HotSpot?

A. It's right there behind HotSpot.

Q. Can you walk to the HotSpot?

A. Yeah.  They got a little alley cut 

through there you can walk through.

Q. You do?  Okay.  So a decent amount of 

traffic back there?

A. Yes.

Q. Okay.  All right.  Did you have an 

opportunity to talk to the police on April 7th of 

2008?

A. Yes.  They asked me if I know Mekole.  

I told them I seen her at the store on a Friday 

afternoon about 5:30 after I got off work.  That's 

the last time I seen her.

Q. Okay.  So let me back up.  That's great 

information.  So you knew Mekole Harris?

A. Yeah.  I met her through my girlfriend.

Q. All right.  Were you close to her?
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A. No.

Q. But you recognized her?

A. Yes. 

Q. Okay.  How did you recognize her? 

A. Because I seen her -- my girlfriend 

introduced me to her, and I was at the store on a 

Friday afternoon.  She rode through there on her 

bicycle.  

Q. Okay.  So she was on a bicycle? 

A. Yes. 

Q. All right.  And then how do you know 

what time it was? 

A. I get off work about 5:15.  I go down 

to the store about 5:30 to cash my checks.  

Q. Okay.  And then so what you told the 

police on April 7, 2008, you still feel like that's 

accurate? 

A. Yes. 

Q. And you still remember it yourself? 

A. Yes.  That's the last time I seen her, 

yes. 

Q. All right.  I don't have any other 

questions.  

THE COURT:  All right.  Cross?  

CROSS EXAMINATION
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BY MR. SMITH: 

Q. Mr. Mitchell, what is your full name? 

A. Laverne Ronnie Mitchell. 

Q. Okay.  Do you have any connection to 

Mr. Jenkins?  Do you know Mr. Jenkins? 

A. I don't know him at all, sir.  I don't 

know nothing about that man. 

Q. Okay.  How long did you live over on 

Tindal Road? 

A. Maybe about three or four years, and 

then they shut the trailer park down for some 

reason. 

Q. Okay.  What was the date range when you 

lived at Tindal Road?

A. It's so long ago.  The county closed it 

down for some reason.  I don't know how long ago 

that was.  I was staying at Tindal Road. 

Q. When? 

A. I don't know the exact year when they 

closed it down, sir. 

Q. You testified you remembered something 

that happened in 2008, but you don't remember -- 

A. I don't know the year they closed the 

trailer park down.  They didn't give nobody time.  

They just told us -- gave us 30 days to get out. 
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Q. Well, when did you move to Tindal Road? 

A. Tindal Road?  I can't -- way before -- 

about three years before that happened.  I don't 

remember the exact date. 

Q. So you remember April 7th, 2008, but 

not something more recent? 

A. I got a copy of the paper I got from 

the officer right here, sir.  I don't know nothing 

else about this case. 

Q. Well, I'm not asking you about the 

case.  I'm asking you where you lived.  

A. I stayed on Tindal Road.  I moved from 

Tindal Road to Shady Rest Apartments. 

Q. Okay.  How long ago did you live at 

Tindal Road? 

A. I'm talking about 10 or 15 years ago 

probably.  I don't know the exact year. 

Q. Ten or fifteen? 

A. Yes, sir. 

Q. Okay.  So that would have been, could 

have been as recently as 2013.  Could have been 

2010.  

A. Yeah, somewhere around there.  I don't 

know exactly the year, sir. 

Q. All right.  But that's possible it 
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could have been 2009, 2010? 

A. It's possible.  

Q. Okay.  When did you live in Bluffton? 

A. I was born and raised in Bluffton. 

Q. Okay.  All right.  How many times did 

you see Mekole Harris? 

A. How many times I seen her when?  

Q. Ever.  

A. I would probably see her about once a 

week or twice a week.  When I go down there, she be 

riding her bicycle through the neighborhood. 

Q. Okay.  So it was kind of a regular 

thing to see her? 

A. Yeah.  I never had no conversation or 

nothing with her. 

Q. Okay.  Would you say probably that was 

sort of like a routine thing to see her? 

A. Yes. 

Q. All right.  Did you go near Labor 

Finders much back then? 

A. Yes, sir. 

Q. Okay.  Why did you go around there? 

A. That was daily work before I got my 

permanent job, sir. 

Q. Okay.  So you were working with Labor 

927



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

 

18

Finders? 

A. Yes. 

Q. Okay.  While you were working at Labor 

Finders, did you ever get around Mr. Jenkins? 

A. No, sir.  I don't even know him, sir.  

That's the first time I seen him was this morning, 

sir. 

Q. How many people work at Labor Finders 

--

A. It varied on a daily basis.  It might 

be a 50; it might be 100 people up there.  You 

never know.  

Q. Did you ever see people at Labor 

Finders that worked there all the time and you sort 

of recognized their face or get used to seeing them 

there? 

A. I know a couple people there. 

Q. Okay.  How did you hear about 

Mr. Jenkins' pending post-conviction relief case? 

A. An attorney contacted me.  

Q. So let me ask you this.  Didn't you 

plead guilty back on March 14, 2016, of possession 

with intent to distribute cocaine base first 

offense? 

A. Yes. 
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Q. Is that a yes? 

A. Yes. 

Q. Okay.  And that was here in Greenville 

County.  Right?

A. Yes.  

Q. All right.  And you did three years for 

that? 

A. Eighteen months. 

Q. Okay.  But it was a three-year 

sentence? 

A. Yes. 

Q. Did you live in Bluffton back in 2006? 

A. I go back to see my family.  I don't 

live in Bluffton no more. 

Q. All right.  You used to though? 

A. Yes.  I was born and raised in 

Bluffton. 

Q. One moment, please.  Let me ask you 

about your work schedule.  Did you always get off 

of work at -- what time did you say you got off 

work at?

A. Sometimes we get off at 5:00.  It's 

mostly between 5:00 and 5:30 every day. 

Q. Okay.  What days of the week did you 

work? 
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A. We worked five days a week. 

Q. Was it Monday through Friday every way? 

A. Yes, Monday through Friday. 

Q. Okay.  Did you ever get off of work 

before 5 o'clock? 

A. It might be sometimes. 

Q. Sometimes? 

A. But mostly it be about 5:00 or 5:30 

every day. 

Q. Okay.  How far was Labor Finders from 

your work? 

A. My work?  Labor Finders liable to send 

you any place.  They might send you from Greenville 

to Anderson.  It varies on a day-to-day basis. 

Q. So where was it that you saw Mekole 

Harris? 

A. At the store, the HotSpot on Short 

Street I went and cashed my check. 

Q. And what date was that again? 

A. It was on a Friday. 

Q. Do you know the date? 

A. I think about April 3rd or 4th.  I 

think that's Friday's date. 

Q. So it was a Friday? 

A. Yes, sir. 
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Q. How far was HotSpot from your work? 

A. From my work?  

Q. From your work? 

A. I was working at Marietta Supplies.  

When we leave there, we go straight down there.  I 

drive to work. 

Q. All right.  So say you got off of work 

at 5 o'clock.  How long would it take you to get 

back to the HotSpot?

A. About 20 minutes because we were 

working in Travelers Rest that day. 

Q. Okay.  

A. At the corner in Travelers Rest. 

Q. Okay.  So you said you last saw Mekole 

Harris on Friday April 5th?

A. I did not say -- no.  I said April 3rd 

or 4th was the date, sir.  About 5:30. 

Q. And you're sure it was a Friday? 

A. Yes, sir. 

Q. All right.  No more questions.  

THE COURT:  Any redirect?  

MS. HENRY:  No, your Honor. 

THE COURT:  All right.  You may step 

down.  

All right.  Next witness. 
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MS. HENRY:  The Applicant calls -- we 

call Clarence Jenkins. 

CLARENCE JENKINS,

being first duly sworn, testified as follows: 

DIRECT EXAMINATION

BY MS. HENRY:  

Q. Clarence, can you tell us where you're 

currently living? 

A. Broad River Correctional Institution, 

4460 Broad River Road, Columbia, South Carolina. 

THE REPORTER:  Can you pull up to the 

microphone, please?  

THE WITNESS:  Yes, ma'am.

THE REPORTER:  Thank you.  

BY MS. HENRY:  

Q. Clarence, tell us what you're in prison 

for.  

A. Murder and kidnapping. 

Q. And those allegations or those charges, 

those are from April 2008? 

A. Yes, ma'am. 

Q. All right.  So, Clarence, I want you -- 

did you testify at your original trial? 

A. No, ma'am.

Q. So I'm going to -- I'm going to walk 
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you through -- I want you to walk the Court through 

the testimony or some of the testimony that you 

would have given at the trial.  And I want you to 

just start with describing your relationship with 

Carman to the Court.  

A. I had met Carman back in 2007.  I was 

staying with my mom.  We had just moved from 

Sherwood Lane which is Piedmont Manor, to Roper 

Station.  And I actually just got dumped by my 

youngest son's mother.  So we moved over there to 

Roper Station the early part of 2007.  My mother 

met Carman and her mom way before I did.  I was 

doing little side jobs, underneath the table jobs, 

going in and out of town and hustling on the side.  

So I really wasn't there that much.  Then one night 

I came in from town and seen my mother downstairs 

because we lived right above them.  She told me to 

come in.  That's when I met Carman and her mom.  

And, honestly, I really didn't want to have a 

conversation right then.  I had just gotten into 

town.  And during that time in my life the only 

thing I was really focused on is drinking and 

getting high.  I really wasn't focused on anything 

else.  

Q. How old were you at the time? 
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A. 2007, I think I was maybe 23 or 24.

Q. So what year did you meet Carman?

A. It was the early part of 2007.

Q. 2007?

A. Yes, ma'am.

Q. Okay.

A. So my mom introduced me to Carman and

her mom.  Carman was laid out on the couch with 

some boy shorts and a tank top, which is really 

probably the only reason I stayed.  But we end up 

talking, and that's when I found out a lot about 

Carman and her mom.  Carman's mom is a Methodist.  

She's really a religious -- strong in her religion. 

Carman is adopted, but Carman was mostly into 

females than males.

Q. And that was something that you knew

going into that relationship with Carman? 

A. Well, it wasn't actually supposed to be

a relationship.  It was just supposed to be a 

little fun here and there.  That was it.  But she 

ended up getting pregnant.  The deal was her mom 

was always trying to push her onto guys, you know, 

get her -- let them meet up, let her meet a good 

guy and so forth like that.  And my mom always 

wanted me to meet somebody, stop being in the 
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streets, stop doing the stuff I was doing.  Plus, 

like I said, I had just got dumped by my youngest 

son's mother and already had an older son by a 

different female.  So my mama was trying to get me 

to straighten up during that time.  So with the 

pressure going on both sides, me and Carman started 

just basically talking every once in a while 

whenever I came through.  Me and Carman came to an 

agreement that I would tell her mom that me and her 

was dating, and she can go off and get with whoever 

she deals with and we just mess around every so 

forth. 

Q. And did Carman take you up on that?

A. Well, first she said let me -- let her

think about it.  I said about maybe a few days 

later after I left and came back in -- she was 

like, yeah.  So I was like, cool.  It really wasn't 

that much of a big deal because, like I said, 

during that time of my life, I was just drinking 

and smoking and messing around.  I really wasn't -- 

I wasn't a good father.  I wasn't a good man.  I 

was just in the street. 

Q. But you and Carman got married.  Right?

A. Yeah.  We started messing around the

early part of 2007.  June we found out she was 
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pregnant.  And her mom and my mom made -- yeah, we 

got married December of 2007.  They set up for us 

to go to this lady's house.  She was a notary 

public.  We went to her house one night and got 

married. 

MR. SMITH:  Your Honor, I'm sorry to 

interrupt.  I forgot that Mr. MacDougall is on 

virtual courtroom.  And the witnesses are 

sequestered.  But I assume he can actually hear 

Mr. Jenkins' testimony.  That's not something I 

thought of until this moment.  But I just wanted to 

make it -- 

THE COURT:  I understand he cannot 

hear. 

MR. SMITH:  Okay.  Thank you. 

BY MS. HENRY:  

Q. And, Clarence, I just want to clarify

this.  So you had two children with Carman Jenkins? 

A. I have two daughters, yes, ma'am.

Q. Okay.  And did you and Carman start

seeing each other in 2006? 

A. No.  We started messing around in 2007.

Q. When did you have your first -- when is

your daughter's birthday? 

A. My youngest girl was a month before,
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March 25th.  That was 2008 before I got locked up. 

Q. Right.  So we're looking at the end of

March for your youngest daughter? 

A. Yeah, and my oldest was March 5th.  So

yeah, I think it might have been 2006. 

Q. All right.  So you married Carman

sometime in -- 

A. December.

Q. -- December?

A. It was in December.

Q. Okay.  So you married Carman in

December.  You guys stay in a relationship.  Were 

you and Carman living together? 

A. We didn't start living together until

after we got married.  That was one of the things 

that Carman and I just had to find us a place so 

she could move in so we could be together. 

Q. Okay.  Where did you live with Carman?

A. We lived in Boiling Springs, a trailer

in Boiling Springs.  We lived in 209 Lulu Lane.  We 

lived off Tindal Road.  We lived a few places and 

moved around a lot. 

Q. How long did you live at Tindal Lane?

Or Tindal Road? 

A. I didn't stay there that much because
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during that time, honestly, me and Carman were just 

basically fed up with each other.  I would get 

tired -- like we were staying at Lulu Lane.  I'd 

get sick and tired of her not cleaning up or just 

get sick and tired of her.  And I would kick her 

out, and she'll go back to her mom's.  Once we 

moved over there to Tindal Road which was her 

trailer, I would just get up and leave and go to my 

mom's, so I really wasn't there that much. 

Q. Okay.  And this is at Tindal Road?

A. Yeah, Tindal Road.

Q. Okay.  When did you live at Tindal

Road?  When did you guys get the Tindal Road 

location? 

A. I'm not sure exactly when, but I know

we was at Tindal Road in 2008. 

Q. All right.  And you don't know how long

you had been there? 

A. Like I said, I really wasn't -- I

really wasn't -- I was leaving off back and forth, 

so I'm really not quite sure.  As a matter of fact, 

I wasn't even there the day when she signed the 

lease. 

Q. Is your name on the lease?

A. No.
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Q. Is there anything else that you want to 

tell the Court about your history with Carman?  

Just your history.  

A. Well, like I said, me and Carman, we 

kind of actually got forced into a relationship.  

She wasn't happy with me.  I wasn't really happy 

with her.  It started out just to be nothing, and 

she ended up getting pregnant.  And like I say, my 

mom, she was like:  You've already got two kids by 

two different women.  You've got to man up and do 

something.  And her mom, she's a really religious 

person, so she wasn't trying to go for that.  

But mostly Carman really wasn't 

interested in being with a man.  She was mostly 

interested in being with a female.  In her entire 

life, she's only been, not counting me, two men in 

her life out of all the relationships she's been in 

from college to dating around and when she played 

basketball, band.  So, I mean, it was just 

something that really shouldn't have happened. 

Q. Can you describe your relationship with 

Grace Davis? 

A. This is actually -- actually this is 

when I stayed over there at 209 Lulu Lane.  I had 

kicked Carman out.  I got fed up with her told her 
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to go back to her mom's house.  Anytime we split 

up, I would just basically try to find somebody 

else.  And then our parents, they would talk to us 

and get us back together.  But this time I kicked 

her out and told her to go back to her mom's.  She 

took her daughter and went back to her mom's house, 

and I was just doing me.  

And one night I went over to my 

sister's house, and I seen Grace over there.  We 

just started talking, had a few drinks.  Went back 

to my trailer and messed around.  Once again, it 

was just supposed to be something just messing 

around with.  It wasn't supposed to be nothing 

serious or nothing like that. 

Q. Okay.  So you and Grace Davis became 

physically intimate the night you met her?  

A. Yeah.  

Q. And did that intimacy continue? 

A. Yeah.  Carman found out that I had 

messed around with her, and she was still trying to 

prevent her mom from being able to say I told you 

so in our relationship and trying to get back 

together.  And I was being childish, so I started 

just throwing Grace in her face and just basically 

trying to get her mom to be mad and not like me so 
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I could move on and she would move on.  So that's 

basically how Carman found out about me and Grace. 

Q. All right.  So this is the summer of 

2007?  

A. Yeah. 

Q. Does that sound right?

A. Yeah.  

Q. Okay.  So summer of 2007, you're 

married to Carman? 

A. Yeah. 

Q. Is Carman pregnant at this point? 

A. Yeah. 

Q. And then you have another daughter with 

Carman.  

A. Yeah. 

Q. So you meet Grace, and you start a 

sexual relationship with her? 

A. Yes, ma'am. 

Q. Okay.  And then shortly after you began 

that relationship, does Grace move in with you and 

Carman? 

A. Yeah.  I had picked Grace up, and like 

I say, I was trying to just throw it in her mom's 

face.  So I picked Grace up, and I took her over to 

her mom's house while they were having Sunday 
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dinner.  It didn't turn out too well, but -- 

THE COURT:  Mr. Jenkins, if you'll 

speak a little bit into that microphone. 

THE WITNESS:  I'm sorry.  I picked her 

up and took her over to her mom's house and had 

Sunday dinner.  Didn't work out too well, but we 

stayed there a little longer than we expected 

because Grace was staying in the shelter at this 

time.  So she was like, she's got to get back.  So 

I wasn't going to take her back, so she had called 

my sister to come pick her up.  My sister took her 

back.  By the time she made it to the shelter, it 

was closed.  

Q. So Grace came and lived with you after 

she was unable to get into a shelter? 

A. Yeah. 

Q. Okay.  After Grace came to live with 

you, was Carman also living with you? 

A. Yes, ma'am.  Carman came back actually 

the same night.  She told her mom that she's coming 

back with us saying -- she packed her stuff up with 

our daughter and came back to the house.  Me and 

her had a discussion.  I was like:  Look, if you're 

going to come back, you've got to do something 

different.  I mean, like she's never cleaned at 
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all.  So that was one of the criteria for her to 

come back, that she would start cleaning up or 

doing something. 

Q. Okay.  So after you meet Grace, who all 

is in the house? 

A. At this time, it's me, Carman, Grace, 

my daughter and Grace's kids, I believe. 

Q. How many kids did Grace have? 

A. Three. 

Q. What were the sleeping arrangements?  

Where was everybody in this trailer? 

A. Me, Carman, and Grace slept in the 

master bedroom with my daughter, and the other 

three, Grace's daughter and two sons slept at the 

end in the other bedroom. 

Q. And then shortly after you all moved in 

together, were you arrested? 

A. Yes, ma'am.  I was arrested for driving 

under suspension.  And I think it was either -- it 

was one of the ones that you couldn't pay out.  It 

was a mandatory sentence, so I got locked up and 

did 90 days in the Department of Corrections. 

Q. Okay.  And when you came out of the 

Department of Corrections, did you move back in to 

Tindal Road? 

943



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

 

34

A. Yes, ma'am.  During the time that I was 

locked up, Carman and Grace used to write me to let 

me know what's going on.  Grace told me that her 

and Carman started a relationship and that Carman 

wanted all three of us to be together.  Because 

even though we were sleeping in the same bed, it 

wasn't a threesome.  I would just -- I'll mess with 

her, I'll mess with Carman or go off and sleep with 

somebody else.  

Q. So you guys had an open relationship? 

A. To me, it was. 

Q. Okay.  And were Carman and Grace also 

together intimately? 

A. Yes. 

Q. Okay.  And how long did that go on? 

A. That went on actually the whole time I 

was actually incarcerated.  At first when they 

wrote me and told me that they was together and 

they wanted all three of us together, I was mad 

about it because that was not the plan.  The plan 

was just to have fun and keep it moving, but after 

being locked up for a month and a half and them 

writing me about all the good details of this and 

that, I said, all right.  Whatever.  I accepted it. 

Q. Okay.  So when you got out, you lived 
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with Grace and Carman and their -- and your 

children and Grace's children at Tindal Road? 

A. Yeah. 

Q. When did you move out? 

A. I actually moved out March the 16th, 

the same day that Grace left.  The reason for that 

was when I got out, the three of us, we messed 

around.  And Grace was telling me that Carman was 

in love with her and this and that.  So I asked 

Carman -- I was like:  Are you in love with her?  

She was like:  Yeah, she's in love with me.  She's 

the love of my life.  I was like:  Okay.  Well, if 

you want me, you're trying to be with her, now just 

get on through.  She was like:  Yeah, I don't want 

to be with you no more.  So I was like:  Okay.  

Cool.  

Q. When you moved out, where did you go? 

A. I went to my mom's house. 

Q. Where was your mom living at the time? 

A. 110 Cornelia Street. 

Q. Okay.  What's your mom's name? 

A. Myrtle Gibbs. 

Q. Who else was living in the house? 

A. Jamese Gibbs and my nieces and nephew.  

Q. How many nieces and nephews? 
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A. Three nieces and one nephew. 

Q. And where were your children? 

A. Mine was with Carman. 

Q. Who was with Carman? 

A. My daughter -- my daughters was with -- 

my daughters was with Carman for three days after I 

moved out because instead of going straight over 

there to my mom's house, I had to do some other 

things.  Then after three days, I came back and 

picked my daughters up, and me and my daughters was 

at 110 Cornelius Street. 

Q. Okay.  So you left on March 16, 2008? 

A. Yeah. 

Q. And then you went back on March 19, 

2008, and picked up the girls? 

A. Yeah. 

Q. And you brought -- did you bring them 

back with you to...  

A. 110 Cornelia Street. 

Q. ... 110 Cornelia Street?  And did you 

leave the girls there? 

A. Yeah. 

Q. Were you staying there? 

A. Off and on, yeah.  

Q. Where were you staying during the off? 
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A. It was during this time to support my 

habit, I would actually cook for about three -- say 

about six people.  And when you cook for them, they 

would --

Q. Explain to the Court what cooking is.  

A. I'm sorry.  Cooking is when you turn 

cocaine into crack.  And I came up around a lot of 

the old cats that actually taught me how to stretch 

it or make it better.  You put two grams of baking 

soda on an ounce of crack and actually make it 

better than anybody else.  So then you put seven on 

there and stretch it.  But the better the quality 

is, the better your customers will come back.  And 

since I was a smoker, I can test it for myself and 

just tweak it if I needed to.  

I had a few people that didn't have too 

much quality.  They got this substance called 

blowup.  When you put that on there, it just 

absorbs the water around the cocaine and makes it 

even bigger.  The quality is not that good, but you 

can -- the person who is selling it can make more 

than they would from just the baking soda or 

nothing at all. 

Q. Very detailed.  So you were making 

drugs? 
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A. Yeah. 

Q. Okay.  And where were you doing that? 

A. I was actually doing that at Carman's 

trailer. 

Q. So you were cooking drugs occasionally 

at Carman's trailer? 

A. Yeah, when she wasn't there. 

Q. All right.  And you were living with 

your mother and your sister? 

A. That's right. 

Q. And you had your girls with you? 

A. That's right. 

Q. At your mother and your sister's house? 

A. Yes. 

Q. Okay.  And you had moved out as of 

March 13th? 

A. No.  I moved out March 16th, the same 

day Grace left because me and Carman got into a big 

argument about it, and she ended up taking off in 

the van and going after Grace.  And I was like, 

whatever, man.  I just grabbed some stuff and took 

off.  That's actually one of the main reasons why I 

ended up leaving my daughters there because I was 

mad, and I just wanted to go get high and get 

something to drink.  So I went off and got high for 
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a couple of days.  Came back and picked up the kids 

and left, just left a note. 

Q. Describe Carman's reaction to Grace 

leaving.  

A. I was in the living room while they 

were talking in the back bedroom.  And I heard 

Carman screaming at Grace talking about:  You're 

not going to leave.  What you think you're doing?  

And they ended up coming into the living room, and 

I'm just --

MR. SMITH:  Objection to hearsay, Your 

Honor. 

MS. HENRY:  Your Honor, he hasn't 

testified to them saying anything. 

THE COURT:  I don't think -- they 

haven't said anything yet. 

MS. HENRY:  He heard screaming.  So far 

that's where we are. 

THE COURT:  Overruled.  

THE WITNESS:  So they ended up coming 

in the room just arguing.  And eventually they 

calmed it down, hugged.  Carman went to the back 

bedroom wiping her face, and Grace came over there, 

spoke with me about her leaving.  I said all right.  

Q. Did Grace leave after that? 
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A. Yeah. 

Q. Then what did Carman do? 

A. Came out there yelling and going on, 

arguing with me talking about I should have did 

this and --

Q. Wait a minute.  We don't want to know 

what Carman said, just what you observed Carman 

doing and what her demeanor was.  

A. She was angry, crying, and just upset.  

And the fact that I guess I really didn't care at 

the time made her even more mad.  She ended up 

jumping in the van and said she was going after 

Grace. 

Q. Okay.  So by April of 2008, are you and 

Carman still living together? 

A. I come there off and on, but, no, we're 

not living together. 

Q. Okay.  Before we start to talk about 

what you remember about the events of that first 

weekend of April in 2008, I want you to talk to us 

about Mekole Harris and your relationship with her.  

A. I first met Mekole back in 2005.  I was 

at one of my associate's house up there in 

Donaldson Center.  We used to sell out of a trailer 

up in there.  And Mekole had came through with 
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somebody who was having a little party up there, 

just getting out and drinking.  This was like the 

early part of 2007.  She came up there to get 

something from him, but he was high and drunk, so I 

ended up giving her something.  I gave her some 

drugs.  She left.  And I found out later on that 

she actually got a possession of paraphernalia or 

drugs or something like that that she had actually 

got from me.  

Q. Clarence, let me pause you just to make 

sure I understand what you're saying.  So is this 

interaction where you either sold or gave Mekole 

drugs, is that the first time that you met her?  

A. Yeah, that was the first time I met 

her. 

Q. Okay.  So you were saying that was in 

early 2007? 

A. No.  Early 2005. 

Q. 2005? 

A. It was like around January 1st, 2005. 

Q. Okay.  So after that first meeting with 

Ms. Harris, what was your relationship like after 

that?  When's the next time you saw her? 

A. I seen her maybe a couple of weeks 

later.  Come to find out, she knew a lot of the 
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same people that I used to go and speak with and 

get high with.  So I used to see her pretty 

frequently. 

Q. So at the beginning of 2008, January, 

February, and March, how often did you see 

Ms. Harris, and what was your relationship with her 

at that time? 

A. I used to see her almost every day up 

there at Labor Finders.  She actually helped me out 

a lot because when I first moved over there, Labor 

Finders -- too many people didn't really want to 

deal with me.  I guess how my demeanor or whatever 

like that. 

Q. When you say deal with you, what do you 

mean? 

A. They was -- well, she would basically 

bring customers to me.  I would give her whatever 

she wanted.  She will bring customers to me because 

she used to deal in that area over there at Labor 

Finders.  She knew the area.  I didn't.  I had just 

got over there.  And she was basically a lifesaver 

because nobody really wouldn't too much deal with 

me because I wasn't used to being over there at 

Rutherford Road. 

Q. Are you talking about drugs? 
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A. Yeah. 

Q. Okay.  So what did Mekole do for you?  

What did Ms. Harris do for you? 

A. She would -- whenever I was up there at 

Labor Finders, she would hold it for me, or the 

guys that she used to talk to, she would bring them 

up there to buy from me.  Whenever the guys get off 

work, they would cash their checks and want 

something to smoke, want something to drink. 

Q. Okay.  So Mekole was your connection 

there? 

A. Yes, ma'am.  

Q. Did you also have an intimate 

relationship with Ms. Harris? 

A. Yes, ma'am. 

Q. And how long did you have that 

relationship with her? 

A. I mean, we was just -- Mekole was 

really kind of like my smoke partner up there at 

Rutherford Road, up there at Labor Finders.  I can 

just sit up there and just chill with her smoking.  

It wasn't nothing serious.  I mean, I could just be 

myself around her.  I mean, I didn't have to worry 

about nothing.  I was just able to sit and chill 

and smoke and drink with her. 
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Q. All right.  Now, that we've kind of 

establish the players in this, I want to take you 

back to, let's say, the evening of or late at night 

on April 3, 2008.  Okay.  Do you remember -- this 

would be Thursday.  Do you remember whether or not 

you worked at the Ingles?  What you were doing? 

A. I worked at the Ingles in Easley 

cleaning, I think, either the refrigerators or just 

clean out the Ingles.  It was a cleanup job from 

10:00 PM till about 3:00 or 4:00 that morning. 

Q. And were you by yourself doing that? 

A. No.  At first I would -- I probably 

went there maybe one time by myself, but Carman 

started working over there and coming up there with 

me. 

Q. So on Thursday, April the 3rd, were you 

up there at Ingles with Carman? 

A. It was either that Thursday or that 

Friday, either one or both of them days.  I'm not 

exactly quite sure exactly.  But most of the 

time -- anytime I went to Labor Finders, Carman -- 

for the most part, Carman was with me at the time.  

If I was to say so, I would say, yeah, she was with 

me that Thursday.  As a matter of fact, yeah, she 

was with me that Thursday because as soon as we got 
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off and went to Labor Finders -- she was -- yeah, 

she was with me that Thursday.  

Q. Clarence, at that time, you had just 

gotten out of jail not too long ago for the driving 

under suspension.  Were you driving at all? 

A. No. 

Q. Did you have a car? 

A. No. 

Q. Okay.  Who was your transportation? 

A. Carman. 

Q. Were you also getting transportation 

from your sister and your mom? 

A. Yeah, my sister would come pick me up.  

But if Carman didn't drop me off, I started 

walking.  To be honest with you, me going to the 

Department of Corrections was actually my first 

time ever being in the penitentiary.  I used to get 

little speeding tickets, but that was just in the 

county jail.  That actually scared the living crap 

out of me, so much so that I actually quit my last 

job which I was going around selling vacuum 

cleaners before I started working at Labor Finders.  

And I had found out from one of the workers there 

that they'll potentially call the cops on you if 

you're driving around the neighborhood.  And I 
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ended up getting another driving under suspension 

charge before we even moved to Tindal Road, so I 

had a -- pretty much a bench warrant on me, so I 

wasn't driving anymore period.  I wasn't trying to 

be nowhere where the police might get called. 

Q. All right.  Let me bring you back to 

Thursday, April 3rd.  You guys had -- according to 

you, you and Carman had just finished cleaning the 

Ingles.  Did you guys go back to Labor Finders? 

A. Yeah, we went back to Labor Finders as 

soon as we got off.  I'd say we worked from about 

10:00 till about 3:00 or 4:00 that morning.  You 

wait around to get your check, go cash your check 

and mostly leave. 

Q. What did you do that morning? 

A. That morning, I stayed around for a 

little bit longer because I was waiting for Mekole 

to come around so we could get our smoke on.  Then 

I was going to give her some stuff to hold for me 

and take off. 

Q. Okay.  Was she there? 

A. That Thursday, yeah, she was there. 

Q. Okay.  What did you do?  So did you 

smoke up with her? 

A. Yeah.  Carman was supposed to just 

956



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

 

47

leave, but she ended up staying around and ended up 

getting into a disagreement with Mekole which it 

wasn't the first time.  She ended up getting in a 

disagreement with her that night, so we took a few 

shots, and I just jumped in the van and we left.  

Q. Okay.  So you jumped in the van with 

who?  Carman? 

A. With Carman. 

Q. Where did you go? 

A. Went back to -- wait a minute.  That 

was Friday morning.  Okay.  I know Friday morning 

when we got off around 4:30, about 3:30 or 4:00 --  

let me make sure I got this right.  We worked 

Thursday and got off -- went to work Thursday 

around 10 o'clock.  And I'm sorry.  It's been over 

15 years now. 

Q. That's okay, Clarence.  Take your time.  

A. So Thursday went to work about 

10 o'clock, got off around 3:00 or 4:00.  Okay.  We 

went back to Labor Finders.  That Friday, Mekole 

wasn't there that morning. 

Q. So when you and Carman first came back 

from working at Ingles, this would be around 

4 o'clock in the morning? 

A. Yeah. 
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Q. You went to Labor Finders.  

A. Yeah.

Q. And was Mekole there? 

A. No, Mekole wasn't there that morning. 

Q. Okay.  What did you do? 

A. I had to go back to Carman's place 

because, first of all, when we left work that 

night, I actually forgot my bag with me.  Which 

when I say bag, I mean drugs and stuff like that.  

Just a few things to smoke or whatever that day.  

So when I did get off and go back to Labor Finders, 

get our check, Mekole wasn't there.  I ended up 

going back to Carman's place, picked my bag up.  

Then she took me to my sister's place which is on 

110 Cornelia Street.  I went over there and talked 

to my sister and told her I was going to come back 

over there and spend time with her, my mom and the 

kids.  You know, I wasn't feeling good around that 

time. 

Q. Okay.  What time did you go to your 

mom's house? 

A. It was probably -- it was just around 

like maybe about 8:00 or 8:30.  Somewhere around 

there.  I'm not quite sure exactly what time, but I 

know it was early that morning.  
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Q. Okay.  So -- 

A. And Carman -- 

Q. So now we're Friday morning? 

A. Yeah, Friday morning. 

Q. We're at 8:00 AM.  

A. I was over there for a little bit. 

Q. Over where?  Where were you?  

A. 110 Cornelia Street. 

Q. Who is there when you got home? 

A. My mother, my sister, Boo, and Tunu 

(phonetic), my other sister, Nunu (phonetic).  

Tunu.  Sorry.  Tunu.  Jamese and Tunu was there. 

Q. So Jamese was there? 

A. Yeah, Jamese was there. 

Q. All right.  So Jamese was there.  What 

did you do when you got there? 

A. Went in there and kissed my mom.  Not 

really trying to get too close, just give her a 

little peck and go because I used to try to hide 

the smoking and drinking from my family.  I don't 

really know if that worked, but I tried.  I kissed 

my mom, told my sister that I'll be back and spend 

the weekend with them.  And just left. 

Q. Okay.  So you left.  What time did you 

leave? 
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A. I probably wasn't there no more than 

like maybe 15 or 20 minutes. 

Q. All right.  Where did you go? 

A. Back -- she dropped me back off at 

Labor Finders. 

Q. What did you do at Labor Finders? 

A. Once I got back to Labor Finders, 

Mekole was there, so I just chilled up there with 

Mekole most of the day.  Made a few sales, smoked 

some and just chilled out up there.  Chilled out up 

there for the most part.  I think it was about -- I 

can't remember exactly.  We each had to leave.  

Well, I actually had to leave out of Labor Finders, 

I can't remember exactly why I had to leave.  No.  

I'm sorry.  I didn't have to leave.  Mekole left 

out the back from -- because she was in the back 

smoking.  And the lighter didn't work, so she 

actually had to go out and find a lighter.  Came 

back and finished smoking.  I ended up leaving 

Labor Finders around like 4:30 or 5 o'clock walking 

toward 110 Cornelia Street. 

Q. Okay.  So you left Labor Finders around 

4:30 or 5:00?  

A. Yeah. 

Q. On Friday? 
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A. Yeah. 

Q. And that's April 4th? 

A. Yeah. 

Q. And then you went back to your mom's 

house? 

A. Yeah. 

Q. Your mom and Jamese's house? 

A. Yeah. 

Q. Okay.  What happened after that?  Did 

you stay there -- were you there the rest of the 

night? 

A. Yeah.  It probably took me a little 

longer than it probably should have from walking.  

But once I got there, I probably got there maybe 

like 6:00 or 6:30, somewhere around there.  Stayed 

there all night.  Got up that Saturday morning.  

Spent time with my mom and nieces and nephews and 

my sister.  Sunday I stayed there with them all 

morning.  Carman came over that afternoon. 

Q. And this is on Sunday? 

A. Yeah, this is on Sunday.  She's been 

calling me all weekend, but I was ignoring her 

phone calls.  So that Sunday afternoon, she came 

over, and we got into an argument.  She wanted me 

to come back to the trailer to talk to me about 
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something.  But instead, we ended up getting to the 

law library.  Not law library, but the library. 

Q. Okay.  Why did you go to the library? 

A. Well, back in the early part of March, 

one of my associates had put me on about this -- 

it's a creeper thing.  It's one of a white-collar 

crime.  Basically, all you do is you set up an 

email in a site like Craigslist or some dating app, 

put a female's profile on there, a young female's 

profile, and trying to basically lure in a 

pedophile or something like that and trick them 

into giving you money or something like that. 

Q. Okay.  So why was Carman with you if 

you were setting up this creep site? 

A. Well, because I didn't actually know 

how.  I knew how to set up an email address, but I 

didn't know how to link everything up together.  

Carman told me that she actually knew someone to 

help me out, but she never actually got around to 

it.  I probably checked -- every time I checked it, 

it was just nothing there.  So then she used to get 

mad at me for checking it. 

Q. So how long were you at the library? 

A. I wasn't even at the library that long.  

Maybe -- I was probably gone for maybe an hour at 

962



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

 

53

the most. 

Q. Okay.  Then what did you do after the 

library? 

A. Headed right back to 110 Cornelia 

Street. 

Q. All right.  So you know that there is 

video of you that was presented at your trial of 

you being at the library with Carman.  Right? 

A. Yeah. 

Q. And so it's your testimony that the 

reason that you were there was to check on this 

creeping John website or this creeping John 

situation? 

A. That's what initially -- yeah, that's 

what it initially was supposed to be. 

Q. And there's no -- did you have a 

website or anything else to present to them.  

A. I mean, I can tell you the whole 

details how it worked, how it was supposed to work.  

But as far as actually having a website itself, no. 

Q. And you think that's because Carman 

never sat it up?

A. Yeah.  She -- Carman was never the 

utmost truthful person.  She would always try to 

hide things from me or get mad or do something 
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vindictive.  Like I said, me and her, we didn't 

have nowhere near even a good relationship, so I 

mean... 

Q. So what did you do after the library?

A. Basically, we argued all the way back 

to my sister's house.  She stayed there for a few 

minutes, telling me that she needed to talk to me.  

I needed to come to the trailer.  That it's 

important that she needed to talk to me. 

Q. Did you go back to the trailer? 

A. No. 

Q. What do you do instead? 

A. I stayed at my sister's house.  I got 

out of the van, slammed the door and walked off 

into my sister's house and stayed all night. 

Q. So you were at your sister's house the 

entire night of Sunday? 

A. Yeah. 

Q. And that is April 6, 2008? 

A. Yeah. 

Q. Okay.  What do you do in the morning on 

April 7th? 

A. Monday morning, I got up.  Took me a 

shower, got myself together and walked to Labor 

Finders and just smoked on my way there.  Labor 
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Finders, I'm not -- I don't actually smoke inside 

the house.  If I wanted to smoke or anything like 

that, I would actually have to leave and walk up 

the street. 

Q. Did you have somewhere specific to be 

through Labor Finders? 

A. Yeah.  I had this ticket to work at 

this pool service place at 8:30. 

Q. Was Carman -- where was Carman? 

A. When I got to Labor Finders, Carman was 

already there sitting in the parking lot in the 

van. 

Q. Did you talk to her? 

A. At first, no.  I just walked right past 

the van, went in there, got my ticket.  Then she 

got out of the van and came in, telling me that we 

needed to talk or whatever like this. 

MR. SMITH:  Objection, hearsay. 

THE COURT:  Sustained. 

BY MS. HENRY:  

Q. Try not to repeat anything that Carman 

told you.  We're just interested in your 

observations.  

A. All right.  She got out of the van and 

came in upset.  And so to make a long story short, 
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she wasn't going nowhere until we talked, so she 

ended up staying up there at Labor Finders till it 

was time for me to go to the site.  She drove me to 

the site.  Literally stayed out in the parking lot 

while I worked.  Got off of work to go back to 

Labor Finders.  I'm trying to tell her that:  Hey, 

look.  We can talk later on.  I've been working at 

this pool place.  It's hot out there.  I'm just 

trying to smoke something, get something to drink 

and just relax.  She wasn't trying to go nowhere at 

all. 

Q. What did you think the conversation was 

going to be about? 

A. Well, a little while before then, she 

came to her trailer, and she caught me and Mekole 

smoking and drugs all up on the table and stuff.  

It was a big situation about that.  They got into a 

little pushing match or whatever like that.  So I 

figured that she found the little bags and stuff I 

had stashed in the back bedroom or in the safe 

because I had quite a few things over there at her 

trailer. 

Q. Okay.  So you thought she was going to 

be mad at you for keeping drugs at the trailer? 

A. Yeah, because that was the situation 
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before. 

Q. Okay.  Did you eventually go back to 

the trailer with Carman on Monday? 

A. Later on that night.  Carman would not 

leave. 

Q. Would not leave where? 

A. Labor Finders.  I mean, she just 

wouldn't go nowhere.  I was sitting there trying to 

get my smoke on.  I was looking for Mekole, my 

smoke partner.  I stayed up there for about almost 

maybe an hour and a half looking for Mekole 

because, I mean, that was on Monday.  Like I told 

you before, Mekole used to help me out a lot.  She 

actually never missed a Monday's appointment unless 

she had some specific something she was going to 

do.  So I waited up there for maybe an hour and a 

half.  She never showed up, so I had phoned her to 

take me around to certain places so I can re up on 

a few things and the few people that I dealt with 

that I cooked for.  Pick up some stuff and then bag 

up to cook later on.  

Q. So Carman waited at Labor Finders until 

you were done? 

A. Yes. 

Q. Is that right?  And then Carman really 
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wanted to talk? 

A. Yeah. 

Q. So you're testifying that she ended up 

driving you around to pick up drugs.  And then 

where did you go? 

A. Later on that night I'd say about maybe 

9:30, 9:40, somewhere around there, we finally made 

it back over to her trailer.  We pulled up at the 

trailer.  She got out the passenger side.  I mean, 

not the passenger side.  She got out the driver's 

side seat, and I'm sitting in the passenger side.  

I'm sitting there just smoking and drinking, and 

she's telling me I need to come inside the trailer.  

We get into another argument and whatever like 

that.  So eventually, I end up getting out of the 

van and coming inside the trailer. 

Q. Okay.  What happens when you get inside 

the trailer? 

A. Actually, as soon as I walked through 

the door, she lays in on me, going on and on about 

Grace and about Mekole, about the drugs, about how 

can I have the stuff here knowing that our 

daughters can be here, and a whole bunch of stuff.  

This went on and on and on.  

MR. SMITH:  Objection to hearsay again, 
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Your Honor. 

THE COURT:  Sustained. 

THE WITNESS:  Sorry.  To make a --

BY MS. HENRY:    

Q. What do you do next after you go inside 

the trailer? 

A. She -- I can't say what she said, but 

she basically points me to the back, makes a 

comment and points toward the back, so I end up 

going to the back.  As soon as I walked through the 

back bedroom, I look and I see Mekole stretched out 

over on the floor on a pile of clothes wrapped up.  

Looked like she was wrapped up.  So I'm just 

staring for a second, and then I started figuring 

it out.  I'm like:  Yo, what is this?  She's just 

standing right there just looking at me.  You know 

what I'm saying?  So, I mean, I don't know if 

anybody's ever been high before, but that was 

almost an instantaneous sober.  So I'm just 

freaking out.  So I go over.  I pulled the sheet 

back.  And it is.  It's Mekole, and she has a 

20 milliliter syringe gauge in her neck.  There was 

a white spoon with cocaine on it laid beside her on 

the cover, and she had a gash on her forehead.  It 

looked like -- it was so bad that she looked like 
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she had been -- like there was a hole like she had 

been shot or something like that.  She had white -- 

a white substance around her mouth like she had 

been foaming at the mouth or something like that.  

So I'm just freaking out and trying to find out 

what's going on, and she's just sitting there just 

looking at me.  

Q. Who's looking at you? 

A. Carman. 

Q. What do you do next, Clarence? 

A. I literally -- I take off to the living 

room because the only thing that was going through 

my mind is basically I don't -- we didn't know what 

to do.  I'm literally -- don't know what to do.  So 

I'm just trying to grab everything I have there.  

I'm reaching underneath the couch, trying to grab 

everything I had and get everything out of the 

safe.  Trying to back up, trying to just get on 

through.  So I grabbed the grill.  I took it 

outside.  I'm trying to, whatever papers I have 

with people's names on it or the correct formula 

that I used for different peoples, I'm trying to 

burn everything in the grill and just get on 

through.  

One of the individuals that I was 
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supposed to meet early that day at Donaldson 

Center, he ended up showing up later on, maybe 

around 10 or 11 o'clock.  And I'm bagging 

everything up, throwing it outside.  He comes up.  

I stopped him at the door.  And he was like:  Yo, 

what's wrong?  And I couldn't say nothing.  I'm 

just like:  Look, I've got to go.  I've got to go.  

So he was like:  All right.  Hold on.  

While I'm still in the house, a vehicle 

had pulled up for a second while he's standing 

outside.  And I'm freaking out even more, but it 

just pulls off.  So I come outside like:  Yo, 

what's going on?  I was like:  It's nothing.  So we 

take off because he had parked down there toward 

the entrance.  So I leave off with him.  

And me and Carman, we had conversations 

between that I can't -- you say I can't say what 

she said.  But we're going back and forth during 

the whole process.  

So I end up taking off.  I spent a 

couple days with him and another individual just 

trying to get my mind right and getting high and 

just -- just trying to get my mind right.  

She's steady calling my phone.  She -- 

well, we had -- we ended up having a conversation, 
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and I ended up going back over there.  And this was 

actually Wednesday, Wednesday night.  I'm going 

back over there, and Mekole is still in the back.  

Me and her end up getting into it again, and she 

basically pointed some things out.  And I felt like 

basically I didn't have no choice but to help her 

cover up what happened. 

Q. Why did you feel you didn't have a 

choice?  What were you worried that would come out? 

A. Like I said, the first time I went to 

prison for that night, it literally scared the crap 

out of me.  I had a lot of stuff at her trailer, 

and she knew about everything I had.  I had one 

legal gun, but I had, like, three other guns. 

Q. So you were worried that -- were you 

worried that Mekole would report you for having 

guns and drugs?  Not Mekole.  I apologize.  

A. It wasn't -- 

Q. Carman.  

A. It's not something I was worried about.  

It's something that -- it was expressed. 

Q. Okay.  So that was the threat? 

A. Yeah. 

Q. So what did you do? 

A. She told me that -- well, she 
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basically -- basically, she knew everything.  She 

used to work for this architect company, so she 

knew everything about Greenville.  That was another 

thing that I found interesting about her.  She took 

me places in Greenville that I didn't even know 

about.  So she basically was like:  Help me do 

this, help me do that.  So I did.  She knew of a 

place where she drove us there.  It was a gate 

right in front of it.  Didn't have a lock on it or 

nothing.  She pulled right up to the gate.  I 

jumped out.  I opened up the gate.  She drove 

around in.  Backed all the way up to the -- like a 

dark spot like -- maybe like -- I don't know -- 15 

or 20 feet, maybe a little more than that.  I 

helped her carry Mekole out of the back of the van.  

Placed her on the ground beside my daughter's 

playpen.  And I took off and jumped in the van and 

started smoking.  She poured gas on top of it, lit 

Mekole on fire and jumped in the van and we drove 

off.  Headed back to her trailer. 

Q. What did you do next? 

A. I end up staying there the rest of that 

night.  Then she explained a lot of details of what 

-- from what she told me what happened, what led up 

to the reason, and this and that. 
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Q. Did you stay at the trailer? 

A. Yeah, I did. 

Q. You stayed at the trailer after you 

guys, the two of you, took the body out to Paris 

Mountain? 

A. Yes.  

Q. What do you -- so you stayed there on 

Wednesday.  On Thursday what do you do when you 

wake up? 

A. I didn't sleep that night.  I stayed up 

pacing back and forth just getting high.  Thursday 

morning I got -- Thursday morning I told her -- 

basically, I was like -- I mean, honestly, I 

couldn't do it.  You know?  

Q. You couldn't do what?  What are you 

talking about, Clarence?  What do you mean? 

A. I wanted to get as far away from that 

whole situation as possible.  She wanted to stay 

there and was still bent on keeping that place.  

But I wanted to get as far away from it as 

possible.  And it got to the point where I was 

like:  You know what?  I don't care about what 

happens.  I'm just -- mentally I couldn't deal with 

it.  I just couldn't deal with it.  

So I took off walking.  I walked to my 
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mom's place at 110 Cornelia Street.  A few minutes 

after I got there, Carman pulled up in the van.  I 

was getting the kids -- I was getting the kids 

because I was honestly thinking about just getting 

as far away from that situation as possible.  I had 

a plan of going to Asheville, North Carolina.  I 

used to stay up there in the apartments with my 

oldest son's mother, Heather.  So I was just 

thinking of some place, any place, to go, but we 

ended up going back to the trailer talking some 

more.  

And the next thing I know, I get a 

knock on the door.  I'm freaking out.  I'm like:  

What's going on?  She was like:  Just stay back 

here in the bedroom.  She goes to the door.  Says:  

The police is out there.  So I go hide.  They come 

in, and they find me.  We get arrested.  

MR. SMITH:  Your Honor, it's now 

12 o'clock.  It's the time that Mr. MacDougall said 

he had to leave for another appointment.  I don't 

want to interrupt, but I want to make sure we 

address that before we reach that exact time we had 

discussed previously about possibly looking at 

Mr. MacDougall could testify a little bit later 

this afternoon or perhaps on some other day this 
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week.  Is that something we can discuss with him 

now?  

THE COURT:  Yeah.  Refresh my memory.  

So he's got something this afternoon?  

MR. SMITH:  He told me he had to leave 

at 12:00 for a client meeting.  But then I believe 

that he could come back from -- I wrote it down 

somewhere.  But somewhere in the range of 1:00 to 

1:45 or something like that.  And then he has to be 

gone afterwards because he has a lecture tonight 

about a law school somewhere. 

THE COURT:  Okay.  So what's your 

proposal?  

MR. SMITH:  I think it's possible that 

we could fit him in in that 1:00 to 2:00 timeframe 

if I can get him to confirm that that still works.  

And if not, I can discuss with him maybe doing some 

other day this week.  Maybe in the morning or 

sometime before Thursday. 

THE COURT:  All right.  Ms. Henry?  

MS. HENRY:  Either of those is fine.  

Thursday is, again, like I told the Court during 

the conference, it's tough for me.  But I can 

certainly make it work on Tuesday or Wednesday if 

he needs to come back.  A lot of it depends on the 
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Court.  Are we pushing through?  Are we going to 

finish Mr. Jenkins' testimony, and then we'll have 

lunch after my last two witnesses and we deal with 

Mr. MacDougall?  

THE COURT:  My thinking was to finish 

with Mr. Jenkins here. 

MS. HENRY:  I'm also happy to have the 

state put Mr. MacDougall up out of order if they 

want to before I rest, but I still have two more 

witnesses after Mr. Jenkins. 

THE COURT:  All right.  Mr. Smith, if 

we could get -- it's 12:00 now.  As I told you, 

I've got a hearing in another matter that I have to 

handle at 2 o'clock.  I anticipate it at the latest 

would go to 2:30.  Probably less than that, but 

estimated to be about a 30-minute hearing that I 

have to hear.  

I'm really going to need more help from 

y'all more than me making this decision because I 

don't know what the time, what logistics are for 

your -- what potential time for witnesses. 

MS. HENRY:  I don't think my -- Mr. 

Jenkins is about to wrap up for us.  I don't know.  

I don't think -- my other two witnesses will not 

take as long, but I don't know what the State's 
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cross is going to look like.  And that will be the 

close of my case, Your Honor. 

MR. SMITH:  I think if we take a lunch, 

then we probably won't have time to get to 

Mr. MacDougall today.  So with that being the case, 

maybe I could talk to him about joining us again by 

WebEx one day this week. 

THE COURT:  And Ms. Henry can't do it 

Thursday, so it would need to be either Tuesday or 

Wednesday. 

MR. SMITH:  Okay. 

THE COURT:  And I think at the bench 

you told me that you anticipate it being somewhere 

around 45 minutes or so.  And I'm not holding you 

to that, but generally 45 minutes to an hour with 

Mr. MacDougall?  

MR. SMITH:  I think it would be less 

than an hour.  I think an hour is probably the high 

end there.  

MS. HENRY:  Unless something changes, 

Your Honor, or I hear different testimony from the 

other defense counsel, I don't have a lot of 

questions for Mr. MacDougall. 

THE COURT:  All right.  And as I said, 

trying to get him in at 1:00 to 1:30 today is going 
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to be difficult because we need to take lunch for 

everybody.  And I've got that hearing at 2:00 that 

I have to handle.  So I think probably the best 

thing to do is just fit Mr. MacDougall in Tuesday 

or Wednesday.  We've got the hearing that follows 

this one.  It is set for three days, so I believe 

we can fit Mr. MacDougall in 45 minutes to an hour 

somewhere either tomorrow or Wednesday.  So I think 

that's what we'll do is let's finish here with 

Mr. Jenkins and take our lunch.  And we'll have 

Mr. MacDougall, we'll put him in at some point.  

All right?  

MS. HENRY:  Yes, sir. 

MR. SMITH:  Your Honor, may I have just 

a moment to call him and -- 

THE COURT:  I was getting ready to say, 

yeah, let him know.  Text him or call him.  

Whatever you need.  Are you going to call him?  

MR. SMITH:  I will, Your Honor. 

THE COURT:  All right.  Why don't we 

just take a short restroom break then, and I'll 

give you an opportunity.  You need about five 

minutes?  Five minutes or ten minutes?  

MR. SMITH:  That will be fine.

THE COURT:  Let's do that.  
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(A recess transpired.) 

THE COURT:  All right.  We're ready to 

resume. 

MS. HENRY:  Thank you, Your Honor.  

BY MS. HENRY:  

Q. And you know, Clarence, you're still 

under oath.  So Clarence, when we left off, I think 

that you had ended with you ultimately being 

arrested along with Carman.  

A. Yes, ma'am. 

Q. Okay.  I want to take you back a little 

bit.  At the very beginning, you talked about your 

relationship with Carman.  One of the things that 

Carman testified to at the original trial is that 

you were the violent one.  You were the scary one.  

You were the intimidating one.  You were the 

controlling one.  Is any of that accurate? 

A. No, ma'am. 

Q. Who was the violent one in the 

relationship between you and Carman? 

A. Actually, it was Carman. 

Q. Can you give us an example? 

A. Yeah.  One night I came back from 

working down in Greenville, here in Greenville, and 

I was drunk and all.  I ended up telling her 
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something real disrespectful, and she hauled off 

and used one of my gloves to punch me in the eye 

and actually knocked me out.  I actually had to go 

to the hospital about that. 

Q. Did you have any visible injuries from 

that attack? 

A. Yeah.  My eye was closed shut.  I 

literally could not see. 

Q. All right.  And any other times that 

Carman was violent with you? 

A. Yeah.  In the early part of our 

relationship, like I say, we would always argue, 

fuss, and fight.  One of the first times that I had 

told her I was going to leave her, she had grabbed 

a little knife out of the kitchen and stood in 

front of the door and told me if I leave, she was 

going to cut me.  So I just -- 

MR. SMITH:  Objection to hearsay. 

THE COURT:  Sustained. 

THE WITNESS:  So I just looked at her 

and just walked to the door, grabbed the handle, 

and she cut me on my arm.  I've actually still got 

the cut.  And maybe -- I don't now -- a little 

while later after that, we went through it again.  

I'm telling her I'm leaving and I'm taking the kids 
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this time.  And she ended up cutting me again on my 

right arm. 

Q. Okay.  So Carman has punched you in the 

face? 

A. Yeah. 

Q. She's cut you at least twice with a 

knife? 

A. Yeah. 

Q. Clarence, how far did you go in school? 

A. Elementary school.  I never made it to 

middle School.  I didn't get my GED until after I 

got imprisoned. 

Q. Okay.  And then how far did Carman go 

in school?

A. Carman, she had a scholarship to go to 

Spartanburg Methodist College.  She took business 

administration. 

Q. So Carman is really smart? 

A. Yeah.  That was actually one of the 

things I admired about her. 

Q. And some of Carman's testimony included 

testimony that you had changed and that you had 

become very controlling.  And I'm referring to 

Carman's direct testimony at page 406.  That she 

wasn't allowed to go anywhere, she wasn't allowed 
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to talk with her mother even on the phone.  That 

you were always monitoring her even during her 

visits with her mother.  Is that accurate? 

A. No, ma'am.  

Q. Carman also testified on page 407 that 

you became very angry with her and threatened her 

frequently.  Is that accurate? 

A. No, ma'am. 

Q. And that Carman is afraid of you? 

A. No, ma'am. 

Q. In the relationship between you and 

Carman, who was the controlling one? 

A. That would be Carman.  I was -- I 

honestly didn't really care what was going on and 

anything like that.  If she wanted to do something, 

she did it.  It wasn't a big deal.  

Q. Carman went on to testify during the 

original trial -- and this is page 417 and 418 of 

the transcript -- that you were very controlling to 

both her and Grace, that you were very abusive, and 

they were not allowed to go anywhere.  Is any of 

that true? 

A. I never stopped anybody from going 

anywhere.  I probably did cuss a lot.  Like I said, 

me and Carman did not get along.  We just had two 
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kids to together.  That's about it.  And I mean, I 

probably did cuss them and disrespect them a lot, 

but I was never threatening or anything like that. 

Q. Okay.  So did you verbally threaten 

either her or Grace? 

A. No.  

Q. Okay.  And then Carman went on to 

testify on page 418 that the reason she stayed was 

mostly fear that kept her at the house with you.  

Do you feel like you gave Carman or Grace -- I 

mean, do you feel like -- did you threaten Carman 

or Grace to the point that they would have been 

afraid? 

A. No.  Carman wasn't afraid of me.  

Honestly, I don't think Carman was afraid of 

anybody.  She had asked us to do whatever she 

wanted.  She actually even stole my 40-cal, the 

only thing that I had and got caught with it by the 

police that took it from her after her mom took her 

car back. 

Q. All right.  Carman also testified -- 

and this is page 483 -- that you and she had never 

lived apart other than a brief time in August of 

2007.  Essentially, she testified that you had not 

moved in with your mother in March and April of 
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2008.  Is that accurate? 

A. No. 

Q. So you were not living with Carman in 

2008? 

A. No. 

Q. In March or April of 2008? 

A. No. 

Q. Okay.  And you were, in fact, living 

with your sister and your mother at that time? 

A. Yeah. 

Q. So that testimony from Carman was not 

true? 

A. That's correct. 

Q. Okay.  Let's see.  Did you ever tell 

Carman that you went to Greenville High School and 

completed it? 

A. No. 

Q. Carman testified -- and this is the 

transcript pages 480 through 481 -- that you had 

told her you went to Greenville High School and 

that was her understanding of your education level.  

Is that true? 

A. No.  

Q. Carman also testified -- and this is 

page 496 through 497 of the transcript -- that the 
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children were with her during part of this time.  I 

believe that she claims that they were with her a 

portion of Tuesday and Wednesday.  That would be 

April 8th and 9th.  Is that true? 

A. She had one of our daughters.  Not the 

other one.  Just one. 

Q. Okay.  So Carman did have one of the 

children with her? 

A. Yes. 

Q. And so if she testified that she had 

both of the children with her when the police came 

the first time, that would not be true? 

A. That's a no.  

Q. Okay.  And then Carman also testified 

that you were at the house with her when the police 

came by at first, the first time.  Is that true? 

A. No. 

Q. So that would be another lie.  Carman 

also testified generally -- this is the majority of 

her testimony -- that you were with her from 

Thursday evening at the Ingles all the way through 

until at you, at the very least, went to work at 

Labor Finders on Monday.  That you were with her at 

the house and that you did not leave the house 

unless it was with her during that entire period.  
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Is that true? 

A. No, it's not. 

Q. And if you had testified, would you 

have been able to refute or impeach that testimony 

from her? 

A. Yes, ma'am. 

Q. I'm going to ask you a couple more 

follow-up questions, Clarence.  And then just to 

clarify this, you've testified already that Carman 

was the one that was upset over Grace leaving? 

A. Yeah. 

Q. Okay.  And then -- go ahead.  

A. After I did that little 90 days in the 

Department of Corrections and came back, it was 

like Carman was a totally different person.  She 

was in love with Grace, so, I mean, she literally 

wanted to be with her. 

Q. Okay.  So when Grace left, it was 

Carman that chased after her? 

A. Yes. 

Q. And it was Carman that was upset that 

Grace left? 

A. Yes, ma'am. 

Q. And it was Carman that wanted -- that 

asked Grace to come back? 

987



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

 

78

A. Yes, ma'am. 

Q. And I also just want to confirm that it 

was, in fact, that the trailer was, in fact, in 

Carman's name? 

A. Yes. 

Q. And it was Carman's trailer? 

A. Yes. 

Q. And Carman was living in it by herself? 

A. Yes. 

Q. At the time that this occurred? 

A. Yes, ma'am.  

Q. It was also -- I also want to confirm 

with you that you did not have a car.  

A. No, I didn't. 

Q. And then did Carman have a car? 

A. Yes, ma'am. 

Q. All right.  And then it's also your 

testimony that Carman knew, that it was Carman that 

was familiar with Paris Mountain? 

A. Yes, ma'am. 

Q. And it was Carman that found the spot 

where you eventually left Mekole? 

A. Yes, ma'am. 

Q. It's also your testimony that you were 

not -- that you did not kidnap Mekole? 
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A. No. 

Q. And then you didn't kill Mekole? 

A. No, ma'am. 

Q. Did you participate in her death? 

A. No, ma'am.  

Q. Now, based on your testimony, did you 

participate in hiding and disposing of her body? 

A. Yes, ma'am. 

Q. And you're admitting to that? 

A. Yes, ma'am.  

Q. All right.  When you were working with 

the defense team -- and that would be Susannah 

Ross, Mark MacDougall and John Mauldin.  Are those 

all of your defense attorneys? 

A. Yes, ma'am. 

Q. Did you provide them with a list or 

information about court witnesses? 

A. Yes, ma'am. 

Q. Was your sister, Jamese Gibbs, one of 

those witnesses? 

A. Yes, ma'am. 

Q. Did you want -- did you ask the members 

of your defense team to interview Jamese? 

A. Yes, ma'am. 

Q. And Jamese is your sister.  Correct? 
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A. Yes, ma'am. 

Q. So why did you want the defense team to 

interview Ms. Gibbs? 

A. So that they actually -- so it could 

actually come out exactly what happened that 

weekend. 

Q. Okay.  Did you feel like Ms. Gibbs 

would be able to provide them with information 

about your whereabouts that weekend? 

A. Yes, ma'am. 

Q. Did you feel like what she said would 

support your version of events? 

A. Yes, ma'am. 

Q. Did you also give Shanek Robinson's 

name -- 

A. Yes, ma'am. 

Q. -- to your defense team?  Tell the 

Court who Shanek is.  

A. Shanek is my next to biggest sister. 

Q. Okay.  And did you also feel like 

Ms. Robinson could provide similar information to 

your defense team? 

A. Yes, ma'am. 

Q. Do you know if both of them were 

interviewed by your defense team?
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A. I don't think they were. 

Q. You don't think they were interviewed? 

A. No, ma'am.  

Q. Was the information that your attorneys 

got from -- so your attorneys never discussed any 

information that they obtained from either one of 

them with you? 

A. No, ma'am.  

Q. Was it your understanding that they 

were going to be called as witnesses? 

A. Yes, ma'am. 

Q. It was?  So you knew -- 

A. They were -- they wasn't actually in 

the courtroom of the trial, every day on the court; 

they actually left because they was actually 

supposed to testify. 

Q. Okay.  So it was your understanding 

from your conversations with your defense team that 

they would be testifying at your trial? 

A. Yes, ma'am. 

Q. Okay.  And were they there? 

A. Yes, ma'am. 

Q. So they were at the trial? 

A. Yes, ma'am. 

Q. Did your defense team call them as 
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witnesses? 

A. No, ma'am. 

Q. No?  Did you -- did any of your 

attorneys ever discuss with you why they weren't 

called? 

A. No, ma'am. 

Q. Were you part of that discussion? 

A. No. 

Q. Okay.  So they were left off, and it's 

your testimony that the defense team didn't explain 

why and did not ask for your buy-in on the decision 

to not have them testify? 

A. That's correct. 

Q. Did you want them to testify? 

A. Yes, ma'am.  

Q. And, Mr. Jenkins, you've chosen to 

testify today? 

A. Yes, ma'am. 

Q. And I do want to ask you why you 

decided not to testify at your original hearing.  

A. The reason why didn't testify at my 

original hearing was because my attorneys, they 

stated that with a whole bunch of people saying 

this, seeing my case on TV, and trying to get out 

on my case that it wouldn't be in my best interest 
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if I testified. 

Q. You had had -- there had been a lot of 

publicity around your case.  Is that accurate? 

A. Yes, ma'am. 

Q. And you had also -- had you also had 

issues with people taking -- did you have your 

discovery or portions of your discovery with you in 

the jail? 

A. Yes, ma'am. 

Q. Okay.  Had you ever had any issues with 

people taking pieces of that -- 

A. Yes, ma'am. 

Q. -- or reading it? 

A. Yes, ma'am. 

Q. Did you report those to the jail 

personnel? 

A. Yes, ma'am. 

Q. Did you report those to your defense 

team? 

A. Yes, ma'am. 

Q. Did you feel -- well -- so you reported 

the incidents to the defense team and to the jail 

personnel? 

A. Yes, ma'am. 

Q. When you talked to your defense team 
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about the decision not to have you testify because 

of potential jailhouse snitches, did you discuss 

the fact that you had reported and had 

documentation of people taking your discovery? 

A. Yes, ma'am. 

Q. Okay.  And even with that information, 

even with that information out there, did you feel 

like the fact that you reported the theft of the 

discovery -- did you feel like that would be enough 

to impeach them -- 

A. Yes, ma'am. 

Q. -- if they testified? 

A. Yes, ma'am. 

Q. Did you agree with the decision not to 

testify at the time? 

A. I didn't agree with it, but I accepted 

it.  I just trusted that they knew what they were 

talking about.  

Q. Did you feel like -- do you feel that 

you should have testified? 

A. Yes, ma'am. 

Q. Are there any -- let me just check 

here.  As part of the defense's opening statement, 

one of your defense counsel, Mark MacDougall, told 

the jury:  He's unconventional in the sense that 
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he's given to fantastical stories.  You know people 

like that, and Mr. Jenkins is one of those people.  

You'll hear about some of those stories.  And 

that's one of the times we urge you to keep your 

common sense close by judging what he says.  That 

is page 81 of the transcript, the original trial 

transcript.  

Mr. Jenkins, during the opening 

statement, by the time of the opening statement, 

had you discussed your right to testify or whether 

or not you would testify yet with the Court? 

A. No, ma'am. 

Q. So you had not -- had you fully made 

the decision about whether or not you would 

testify? 

A. No, ma'am. 

Q. So as part of Mr. MacDougall's opening 

statement, he intimates that you're a bit of a 

liar? 

A. Yes, ma'am. 

Q. Did that at all affect your decision 

later to testify or not testify? 

A. Yes, ma'am. 

Q. Did you feel like him intimating that 

you told fantastical stories at the opening of the 
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trial would made it difficult for you to be taken 

seriously during your testimony? 

A. Yes, ma'am. 

Q. Or you believed? 

A. Yes, ma'am. 

Q. Is that something that you discussed 

with your counsel as being part of your defense? 

A. No, ma'am. 

Q. And would you have agreed to 

Mr. MacDougall saying that? 

A. No, ma'am. 

Q. All right.  Is there anything else that 

you want to talk to the Court or you want the Court 

to know about any of this related to your PCR? 

A. The issues concerning my -- basically 

the issues concerning my indictment, the fact that 

as soon as the solicitor's office said they rest, 

my defense team said they rest which was -- which 

actually played another part in me accepting what 

they say not to testify because as soon the 

solicitor made a closing argument, he brought up 

everything that the police for the most part -- he 

made references to the things that my defense team 

stated in their opening argument and that the fact 

that they didn't put any evidence into it, so he 
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basically said it was like the defense team said 

this, this, and that, but the record doesn't show 

any of that.  There's no evidence into that.  

Q. So you feel -- okay.  Let me walk you 

through that.  So you want the Court to be aware, 

right -- and let me phrase this correctly.  During 

the opening statement, you felt like the defense -- 

during your defense team's opening statement, you 

feel like they made promises to the jury about what 

they were going to prove? 

A. Yes, ma'am. 

Q. What promises specifically do you feel 

like were important as part of the opening 

statement? 

A. They spoke about a lot of the evidence 

concerning educational-wise and things that they 

were supposed to produce inside the -- in the trial 

that they never fulfilled.  

Q. Okay.  And you feel like this was 

remarked upon by the, that this was used against 

you as part of the closing by the State? 

A. Yes, ma'am. 

Q. Okay.  And you feel like that was 

effective with the jury? 

A. Yes, ma'am. 
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Q. And do you feel like that would have 

been combated by your defense team putting you up 

as a witness? 

A. Putting me up as a witness, putting my 

other witnesses up to testify.  Even doing pretrial 

research concerning the indictment, how the 

indictment didn't give me the ability to even try 

to come up with a defense in the case because from 

which it didn't state all the essential elements of 

the crime that had been charged.  There's a -- 

there's a lot that played a part that I believe 

that would have had an different outcome if it 

wasn't for the errors that my attorney made, 

especially concerning that the jury sent back an 

exhibit stating that they already didn't believe my 

codefendant.  And I think they stated verbatim that 

she's a prepared witness, only speaks the truth 

sometimes.  If my attorney would have -- could have 

made to testify, my witnesses, or any evidence, 

it's a reasonable possibility that the outcome of 

the trial could have been different.  

Q. Okay.  Clarence, we intend to get into 

the indictment issue with the attorneys.  Yes, 

absolutely.  Okay.  Clarence, is there anything 

else you want to tell the Court? 
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A. Yeah.  Just briefly.  First of all, I 

want to apologize for my memory.  I mean, it has 

been 15 years, and I was heavily on alcohol and 

drugs back then.  So I'm not -- I'm not asking 

about that. 

Q. Okay.  No further questions.  

THE COURT:  All right.  Cross? 

CROSS EXAMINATION

BY MR. SMITH:  

Q. Mr. Jenkins, you testified about being 

at a family member's house from certain dates in 

April.  Whose house are you talking about?  Because 

you said your mother's house and your sister's 

house.  Whose house is it? 

A. It was my sister's house.  It's 110 

Cornelia Street.  That's my sister's house, and my 

mother lived with my sister and her kids. 

Q. Okay.  So when you use those, you're 

saying your sister's house or your mother's house, 

you're referring to the same place.  Is that right?  

A. Yes, sir.  

Q. And you talked about being over there 

on certain dates.  And I want to make sure that I 

understand.  So you testified that you worked at 

Ingles on April the 3rd, and then you testified 

999



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

 

90

that it could have been April the 4th or both.  

You're weren't sure.  Right?  

A. No.  I'm saying that April 3rd at 

Ingles in Easley, we went to work -- I was assigned 

the job through Labor Finders to work at Ingles in 

Easley to clean up on April 3rd.  We went to work 

at 10:00 PM, got off around 3:00 or 4:00 that 

morning.  That was April 3rd. 

Q. Okay.  And so you talked about also 

being at Labor Finders on April the 3rd.  Right?  

You were at Labor Finders on April the 3rd? 

A. That's what I was just -- that was 

the... 

Q. So you said that was April the 3rd.  

Were you there on April the 3rd? 

A. Yeah, Thursday, April the 3rd, I went 

to Labor Finders, got our job at 10:00 PM that 

night at Ingles in Easley cleaning up.  Got off at 

3:00 or 4:00 Friday morning, April 4th. 

Q. So you were working at Ingles after you 

had been smoking crack at Labor Finders? 

A. Yeah.  It doesn't impair you.  It just 

relaxes you. 

Q. Okay.  Were you smoking a lot of crack 

at the time during that week? 
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